
MINUTES
Herkimer County Legislature
Friday, September 22, 2017

Special Session
9:20 a.m.

The Special Session of the Herkimer County Legislature was called to order by Chairman
Bernard Peplinski, Sr. at 9:20 a.m.

Chairman Peplinski called on Legislator Smith to lead the Legislature in the Pledge of
Allegiance.

Chairman Peplinski requested everyone to remain standing for a moment of silence in
recognition and honor of all the current and past veterans of Herkimer County.

The Clerk called the roll, the following answered:

Present:  Malta, Schrader, Johnson, Stephens, Keeler, Brezinski, Manno, Smith, Bono,
Ackerman, Peplinski, Campione, Russell, Shaw (14).

Absent:  Markwardt, Wellington, Weakley (3).

Quorum present.

Chairman Peplinski asked the Clerk to read the Notice of Special Session.  The Clerk
read the Notice.

Chairman Peplinski stated that the communications received by the Legislature and the
committees to which they were referred are as listed on the agenda and asked if any member of
the Legislature requested the communication be read.  There were no requests.

No. 317 – A communication was received from the Chairman of the Legislature
requesting a special session be set for September 22, 2017.  Placed on file.

On motion of Mr. Keeler, seconded by Mr. Smith, Resolution No. 225 of the Committee
on Public Safety/Emergency Management Rescinding Resolution No. 223 of 2017 Setting Public
Hearing Pursuant to NYS Eminent Domain Procedure Law was handed up; voted and adopted by
voice vote:

Ayes:  (13). Opposed: Brezinski (1).

Absent:  Markwardt, Wellington, Weakley (3).

On motion of Mr. Shaw, seconded by Mr. Bono, Resolution No. 226 setting Public
Hearing Pursuant to NYS Eminent Domain Procedure Law was handed up; voted on and adopted
by the following roll call vote:



For: Johnson, Stephens, Keeler, Smith, Bono, Ackerman, Peplinski, Campione, Russell,
Shaw (10).

Opposed:  Malta, Schrader, Brezinski, Manno (4).

Absent:  Markwardt, Wellington, Weakley (3).

On motion of Mr. Manno, seconded by Mr. Campione, the Special Session was
adjourned at 9:25 a.m.



HERKIMER	COUNTY	LEGISLATURE

No. 225

RESOLUTION RESCINDING RESOLUTION NO. 223 OF 2017 SETTING PUBLIC
HEARING PURSUANT TO NYS EMINENT DOMAIN PROCEDURE LAW

Sponsored by:  Committee on Public Safety/Emergency Management

WHEREAS,  Resolution No. 223 of 2017 was adopted on September 13, 2017, which set
a Public Hearing pursuant to the NYS Eminent Procedure Law; and

WHEREAS,  there was an error in the parcel number for the parcel in the Town of
Herkimer in that Resolution; and

WHEREAS,  Resolution No. 226 with the corrected tax map parcel number has been
proposed for adoption; now, therefore be it

RESOLVED, that Resolution No. 223 of 2017 is hereby rescinded.

Dated:  September 22, 2017.



HERKIMER	COUNTY	LEGISLATURE

No. 226

RESOLUTION SETTING PUBLIC HEARING PURSUANT TO NYS EMINENT
DOMAIN PROCEDURE LAW

Sponsored by:  Committee on Public Safety/Emergency Management

WHEREAS, the Herkimer County Legislature has approved and authorized bonding for
construction of a new Herkimer County Correctional Facility on a parcel of land located on New
York State Route 28 in the Village of Herkimer at the former P & C site, including land
acquisition and site improvement pursuant to Resolution Number 41 passed on February 10,
2011; and

WHEREAS, the parcels to be acquired are located in the Village of Herkimer and Town
of Herkimer, having tax map parcel numbers 113.65-2-5 and 113.65-2-6 in the Village of
Herkimer and parcel number 113.3-1-11 in the Town of Herkimer, consisting in total of
approximately 26.9 acres; and

WHEREAS, the acquisition of the above parcels from the property owner, RAG
Herkimer, Limited Liability Company,  is necessary to accomplish the construction of a new
Herkimer County Correctional Facility; and

WHEREAS, acquisition of the above parcels from the property owner may be either by
purchase or by proceedings under the Eminent Domain Procedure Law; and

WHEREAS, Eminent Domain Procedure Law requires that the County of Herkimer as
Condemnor hold a Public Hearing prior to acquisition of private property from a property owner
by eminent domain in order to inform the public and to review the public use to be served by the
proposed project and the impact on the environment and residents of the locality where such
project will be constructed; and

WHEREAS, Eminent Domain Procedure Law Article 2, sets forth certain procedural
requirements for Notice to the public and the conduct of Public Hearings; now, therefore be it

RESOLVED, that a Public Hearing will be held before the Herkimer County Legislature
on October 11, 2017 at 7:00 p.m., to be conducted by the Committee on Public
Safety/Emergency Management in the Legislative Chambers of the County Office Building, 109
Mary Street, Herkimer, New York; and, be it further



Page 2

RESOLVED, that at least 10 but no more than 30 days prior to such Public Hearing, the
Clerk of the Legislature shall give notice to the public of the purpose, time, and location of the
hearing setting forth the proposed location of the public project, including any proposed alternate
locations by causing such notice to be published in at least 5 successive issues in the official
newspaper of Herkimer County, the Times-Telegram; and, be it further

RESOLVED, that the County of Herkimer shall serve by personal service or certified
mail return receipt requested, notice of the purpose, time and date and location of the hearing to
each assessment record billing owner or his or her attorney of record of tax map parcel numbers
113.65-2-5 and 113.65-2-6 in said Village of Herkimer and parcel number 113.3-1-11 in the
Town of Herkimer pursuant to Eminent Domain Procedure Law Article 2.

Dated:  September 22, 2017.


