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A lack of cooperation between Herkimer village and county officials has set the separate levels of 
government on a collision course on the proposed construction of a county jail. 
And the battle lines appear to be drawn in the sewers. 
Both sides are attempting to define the potential impact on the village's sewer system of building the 
jail at the former P&C site off State Route 28. . 
At stake: Maybe the village's last chance to influence the jail construction process and get 
compensation from the county related to the impact of locating the facility within the village. 
The village board wants the county to pay for wastewater treatment plant upgrades, estimated to 
cost close to 1.6 million, and commit funds for any other sewer system upgrades that maybe needed 
to accommodate a new correctional facility. 
But the county is claiming the village board is refusing to provide the data that is needed to make 
decisions on the project's impact on the sewer system. 
The county Public Safety/Emergency Management Committee on Wednesday voted to send a letter 
to the village that will act as a final request for information related to the system. 
Committee Chairman Leonard Hendrix, R-llion, and county Administrator James Wallace both said 
the village board has refused to provide the information that was requested in severalleUers. 
Village Trustee Gary Hartman following the meeting said the village board has not refused but, 
rather, asked to meet with county officials to discuss the system. 
Legislator Helen Rose, D-Herkimer, said the county during prior meetings with village officials did not 
make a sincere attempt to involve them in the process. She requested that Hendrix set up a meeting 
with the village board. 
Hendrix said Wednesday he plans to set up a meeting with the village board prior to sending the 
letter. 
County officials hope to get the village's information in order to close a State Environmental Quality 
Review Act impact study, which LaBella Associates performed at a cost of $170,000. 
During the meeting Wednesday, LaBella representatives recommended the county plan to close the 
SEQR and issue a negative declaration. The declaration states the project does not have a 
Significant impact on the environment, and it also eliminates the need for a public hearing on the 
issue. 
But LaBella officials said there may be an impact on the sewer system. 
They recommended the county include in its declaration a commitment to pay an estimated 
$155 to re between Harter Street and Route 28. The undersized 
not 
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happening during high-flow periods and storm surges, LaBella officials said. 
The LaBella officials recommended the county can close the SEQRA study and issue the negative 
declaration if it includes the commitment of covering any costs associated with the upgrades to the 
section of sewer pipes. Once the SEQRA study is closed, the county is cleared to begin voting on 
how to acquire the land and bond for construction. 
While the SEQRA can be closed without the village's cooperation in providing the sewer data, the 
county will need the village board's approval to connect to the system, they added. 
Hartman said the anecdotal information the county is working on was provided by the village Water 
Department. He feels the county is not open to working with the village board. 
The county is also not following guidelines established by the state Department of Environmental, 
Hartman said. The DEC recently granted the county lead agency status for the SEQRA study, giving 
the county the authority to make the findings. But the DEC gave the status to the county under the 
direction to work closely with the village board, he said. 
As a result of the lack of inclusion, Hartman feels the county may find it difficult when asking for 
approval to connect. ''I'm going to use every bit of leverage including that connection," he said. 
Several members of the public attended Wednesday's meeting. They expressed their frustration with 
the lack of public involvement and transparency in the whole process. 
"Just put the facts out there," said Bob Wright, 72, of Mohawk. 
"This is a community," said Maxine Palczynski, "there should be a discussion here." 
Palczynski, 76, said she just wants an open discussion that presents the information on the project 
and answers a simple question: "Why should we build a jail?" 
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Herkimer Co. Legislature approves $19 million in bonds for jail project 

By Rob Juteau 
GateHouse Ne,Ys Service 
Posted Feb 10, 2011 @ 09:43 PM 

Herkimer, N.Y. - The Herkimer County Legislature approved borrowing money to finance the construction of a new correctional 
facility Thursday night. 
The resolution to issue $19,7500,000 in bonds to construct a projected 13o-bedjail on a 27.1 acre parcel oflaod on State Route 28 in 
the village of Herkimer, the former P&C site, passed by a vote of 14-3, with Legislators John Brezinski, Dennis Koree and Helen Rose 
casting the no votes. 
"1 can't understand why New York state is dosing jails, but is forcing us to build one," Legislator Peter Manno, District 9, said during 
Thursday night's special session of the legislature. "Besides Medicaid this is the biggest unfunded mandate the state has ever forced 
on llS.~1 

The county is up against a Feb. 15 deadline from the state Commission of Correction that mandated several years ago, after structural 
problems with the current facility were found, the county start the process of building a new correctional facility, Or risk shutting 
down the current one. 
At their Jan. 19 meeting, the commission members voted to deny extending an exercise area and equipment variance forthe current 
jail. And although the facility has been out of compliance since Jan. 31, the commission tabled a motion to reduce the jail's maximum 
capacity from 41 to four to give county leaders a final opportunity 10 show progress toward building a new jail. 
The vote on the jail's maximum capacity is scheduled to take place at the commission's Feb. 15 meeting. If the capacity is reduced, the 
facility would be depopulated, which state officials have said translates into making arrangemeuts to board Herkimer County 
plisoners in other counties' jails. 
State officials have said, however, passage of a resolution to secure bonding for a new correctional facility would be looked upon 
favorably as a sign of progress by the members of the commission. 
Manno said the conntywill use $5-41 million in tobacco settlement money and a total of $11.9 million in sales tax revenues, including 
the quarter percent that has been collected with the approval of the state, to fund the construction of a jail with a maximum estimated 
cost of $34,572,630. 
The resolution passed Thursday says the expenditure of $14,822,630 in other connty moneys will be needed to cover the remaining 
cost of such items as land acquisition, site improvement, original fumishings, equipment, machinery, apparatus, appurtenances and 
other expenses in association with the construction of a facility th.t will reportedly allow for 25 percent double hunked capacity, 
bringing it up to a total of 154 beds. The expenditure of those moneys was not voted On. 
'I'm velY concerned about staffing and operational costs. I will not support a large facility - 100 beds, possibly 116, but nO mare. This 
will keep the cost of construction and maintenance down," said Manno. 'r would like to hold the bond to $l5 million or $16 million 
and for 15 years instead of 20 years. We must keep in mind we have to get state approval every two years to wntinue charging the 
extra quarter percent sales tax. And the economy has to be healthy so people continue buying." 
Korce, District 14, said the extra quarter percent sales tax takes $4,600 aut of the local economy a day. "Imagine what could be done 
witb that money when it comes to creating jobs," he said. 
Rose and Korce spoke to the "heavy handedness" ofthe state in the matter, with Korce saying 'the iail industrial complex is alive and 
well in Albany" and that he could not believe the state Commission of Correction and laBella Associates, the Rochester-based finn 
the county contracted with to complete the requirements ofthe State Envirorunental Quality Review Act, can not provide "real 
estimates and figures" as to the cost to staff and operate the facility that is being discussed. 
'1 want to see costs kept down in the next phase oftne discussions, which inclnde the size of the jail that will be constructed," said 
Legislator Kurt Ackerman, District 12. "There was no certainty to the costs when it came to boarding out prisoners. That was part of 
my reason for supporting the bonding. Approving this resolution also gives us control over what will happen next" 
County Administrator James Wallace previously said county officials would reach out to the parcel's owner, Richard A. Grossman, 
president and chief executive officer of Gibraltar Real Estate & Development, about acquiring the properly once the bonding for a 
new jail was approved. 
In other business Thursday, the legislature, by two separate votes of 16-2, with Brezinski and Rose casting the no votes, retained 
Syracuse-based Fiscal Advisors and Marketing as financial advisor and New York City-based Orrick, Henington & Sutcliffe as bond 
counsel in connection with the issuance of the bonds. 

Copyright 2011 TheTekgram Some rights reserved 
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Herkimer County Correctional Facility 
Construction Document Schedule 

April 20, 2012 

Construction Document Phase COlllll1ences 03/26/12 - Monday 

Cell Bid Package A - Bids Due 04110112 - Tuesday 

Cell Package De-Seopingl Prequalification Review 04117/12 - Tuesday 

Construction Document Meeting wi Herkimer County 04/20/12 - Friday 
Room Data Sheet Review 

Design Development Review Meeting wi NYSCOC 04/25/12 -Wednesday 

NYSERDA Conference Call wi LaBella! County TBD 

CD Phase on Hold! Per Herkimer County 05/04/12 - Friday 

Construction Document Submission to NYSCOC 05107112 - Monday 
Approval to Bid (45 days) 

Design Development Presentation to Legislature TBD 

Security Control Package to Black CreeldEstimate 05/11/12 - Friday 

TelelData & Furniture plans to Sheriff for coordination 05111112 - Friday 
with John Cipriano. 

Kitchen Drawings to Herkimer County DOH 05/11112 - Friday 

Code Variance Applications and Fees to NYSDOS 05/17/12 - Thursday 

Security Control (Software & Services) Estimate 05/18/12 - Friday 
to State Contract Entity from Black Creek 

County Purchases (Black Creek Software & Services) 05/21112 - Monday 
off State Contract 

State Contract Entity! Purchase Order to Black Creek OS/25/12 - Friday 
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LaBella Associates 

(17) Cell Bid Package A - Notice of Award 

(18) Cell Bid Package A - Contractor Notice to Proceed 

(19) NYSCOC Approval to Bid Meeting 

(20) Code Variance Hearing - Board of Review 

(21) Shop Drawings Complete for Precast Concrete Cells 

(22) Shop Drawings Complete for Security Control System 

(23) CD Bidding & Contract Requirements 
County Attorney for Review 

(24) Construction Documents Complete (100%) 

(25) CD Bidding & Contract Requirements to LaBella 
from County Attorney 

(26) CD Approval Meeting wlHerkimer County 

Bidding Phase - Main Bid Package B 

(27) Advertisement to Bid to Herkimer County Purchasing 
(28) Main Bid Package B - Available to Bidders 
(29) Main Bid Package B - Bids Due 
(30) Main Bid Package B - Recommendation/Award 
(31) Main Bid Package B - Notice of Award 
(32) Main Bid Package B - Contractor Notice to Proceed 

On Site Disposal System - Bid Package C 

(100) Bid Package C - CD Phase Commences 
(101) Bid Package C - Available to Bidders 
(102) Bid Package C - Bids Due 
(103) Bid Package C - Recommendation/Award 
(104) Bid Package C - Notice of Award 
(105) Bid Package C - Contractor Notice to Proceed 

05/25112 - Friday 

TBD 

06/20/12 -Wednesday 

06/21112 - Thursday 

06/22/12 - Friday 

06/22/12 - Friday 

06/29112 - Friday 

06/29/12 - Friday 

07110112 - Tuesday 

07110112 - Tuesday 

07110112 - Tuesday 
07/17/12 - Tuesday 
08/21/12 - Thursday 
08/28/12 - Thursday 

TBD 
TBD 

05/15/12 - Tuesday 
11116/12 - Friday 
12118/12 - Tuesday 
12/21112 - Friday 

TBD 
TBD 
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FrOm: 
Sent: 
To: 
Cc: 
Subject: 

HERKIMER-

Senko, Cynthia 
Wednesday, September 01,201010:28 AM 
Kukuvka, Mark; Schaffron, Mike 
LaBella, Sal 
Village of Herkimer OK's counter offer on jail 

Having previously rejected an offer from the Herkimer County Legislature to help pay for 
wastewater treatment plant upgrades in exchange for sewer service for a proposed jail, the 
village Board of Trustees Monday night reached agreement on a counteroffer. 

The offer, which is due to the county by Wednesday, Sept. 15, includes 

* Requiring the county to pay for all costs incurred for hooking the correctional facility into the 
village's wastewater treatment plant, including permits, the necessary piping and road repairs. 

* The county paying an annual $58,000 host community benefit to the village for the life of the 
correctional facility, with an uncapped escalator clause tied to the village's tax rate. 

* The county contributing $800,000 to the village's wastewater treatment plant upgrade project. 

The board voted 4-1 to approve the counteroffer, with Trustee Katie Nichols casting the 
opposition vote. 

"The majority of the people at the public forum that was held made it clear that they do not want 
this jail," said Nichols prior to the vote. "The people are not ~mly concerned with the quality of 
life, but they have real concerns over whether or not we can afford to pay for the jail. And having 
something included in an offer or counteroffer does not assure that they will be carried out." 

Trustee Gary Hartman said, "the counteroffer is not a stamp of approval on the j'lil. What the 
counteroffer is, is the village trying to protect the interests of the property·owners who will see 
their taxes go up as a result oflosing yet another parcel to a tax-exempt entity." 

Mayor Mark Ainsworth said the local law actually requires the county to bear the expense of 
hooking the proposed correctional facility to the village's wastewater treatment system. 

"The village is not asking the county to do anything different than a business, industry or 
individual property owner would have to do," he said. "The law clearly states that all of those 
expenses would be the county's responsibility. The village is simply asking the county to follow 
the law." 

The board previously voted 5-0 on Aug. 4 to reject the legislature's offer of a one-time $400,000 
payment for the wastewater treatment plant upgrades and a $20,000 per year for 20 years annual 
payment to offset the loss ofthe parcel- the site of the fonner P&C on Route 28 - from the 
tax rolls. 

Cynthia Jenis Senko 
LaBella Associates, P.c. 
300 State Street, Rochester J NY 14614 
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Kukuvka, Mark 

From: 
Sent: 

NewsBank -- service provider for Evening Telegram Archives [newslibrary@newsbank.com] 
Friday, August 12, 2011 1 :28 PM 

To: Kukuvka, Mark 
Subject: Evening Telegram Document 

Evening Telegram, The (Herkimer, NY) 

Evening Telegram, The (Herkimer, NY) 

April 27, 2011 

Herkimer Officials Say No to Flow Testing 
Author: Linda Kellett; Telegram Staff Writer 
Section: News 
Page: 1 
Estimated printed pages: 3 
Article Text: 
HERKIMER - In a split vote, the Herkimer village board last week turned down a request from Rochester-based 
LaBella Associates to conduct flow testing on village hydrants in connection with the proposed Herkimer 
County jail project. 
The resolution against the testing passed 3-2, with Deputy Mayor/Trustee Gary Hartman and Trustees Katherine 
Nichols and William Markey voting in favor ofthe motion. Mayor Mark Ainsworth and Trustee Mark Netti 
were opposed. 
The fIrm was hired by Herkimer County legislators in mid-March to provide architectural, engineering and 
construction management services for the controversial project proposed for the former P&C site on state Route 
28 in the Village. 
Prior to the vote, Ainsworth said he proposed tabling the company's request until village officials could consult 
with their attorney. He said, "I want to make sure whatever we do we do legally and properly - the correct way 
procedurally." 
While it's the village's water system, he wanted to make sure the village was within its legal rights to deny 
LaBella access for the testing. The motion to table was not supported. 
Hartman made a subsequent motion to deny the [rrm's request, submitted "as part of the engineering design" for 
the proposed correctional facility at the former P&C site in Herkimer. 
He said he opposed the company's request for a number of reasons. 
"The primary factor is that I will not facilitate, in any way, the removal of another large and valuable parcel off 
ofthe tax rolls by the county, without adequate annual host-benefit payments to offset the astronomical yearly 
loss of revenue from a property that would only increase in value if it remained commercially viable," said 
Hartman. 
Additionally, he said he is opposed to the county's plans "to mothball the current jail in downtown Herkimer, 
making that another useless tax-exempt and costly property. Such arrangements pursued by the county are 
municipal budget-killers that are crushing our local taxpayers. It must stop." 
Ainsworth said his vote against Hartman's motion did not reflect support for the jail project. Rather, it reflected 
a desire to open lines of communication with the county. 
"We always talk about working jointly with other municipalities," he said. "It didn't mean we were in favor of 
the jail. We feel there needs to be some negotiation and some talk." 
Ainsworth noted LaBella did some flow-testing last year. He said, "They needed to repeat the flow tests and 
check the results again. They need certain information to proceed. I felt, what's the harm in letting them do the 
test?" 
He said it is up to county legislators to decide whether the county will or will not have a jail, or whether the 

1 
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to Village. If allowed by the Village, contact the consultant who prepared the 
reports to clarify any outstanding issues and concerns. 

2. Obtain previous inspection reports from NYSDEC: Contact DEC and request 
copies ofthe last five inspection reports. Review the reports. Make follow-up 
calls to clarify any outstanding questions and concerns. Determine the 
concerns DEC has over the existing treatment and collection system. 
Determine if there is a current moratorium or the potential to establish a 
moratorium on new service connects. 

3. Flow Observations: Based on the area of concern identified through the above 
tasks, complete filed observation of flows. Contact the Village in advance for 
permission to open manholes and observe flows. Observation of flows will 
occur twice. Once during an anticipated "no-flow" period during the late 
evening in a period of no rain or snow melt. During such a period sanitary 
flows would be anticipated to be negligible and infiltration and inflow at a 
minimum. The second observation will occur during or shortly after a period 
of significant rainfall or snow melt, when infiltration and inflow will be 
occumng. 

As part of this task, we will take measurements of sewer diameters, survey 
inverts to determine sewer slopes and take measurements of flow depth at key 
manholes. The will allow us to estimate flows and sewer capacity. 

Observation and measurements will be taken: 
Up-stream of the study area: On Lake Street, considering a backlot force 
main may be viable, to verify reserve capacity exists. On Upper East 
Geffi1an Street, to again insight why high flows are conveyed to the study 
area. 
Through the Study Area: To determine the impacts of side street flows 
from West Lake and Francis. 
Down-stream of the study area: On Harter Street to verify reserves 
capaci ty exists in this area. 

4. Analyze Data: Based on the infoffi1ation gathered, determine if there is a 
reserve capacity issue, and if so, what is the area. Based on the area 
identified, develop an opinion of probable project costs to address the capacity 
through the study area. 

5. Report: Summarize on information collected, the analysis and the conclusion 
reached. The report will seek concurrence from the Village over the limits of 
any capacity concerns and the potential solutions. 

6. Meeting: In follow-up to our report, contact and, if possible, meet with their 
consultant, to address any questions. Request a meeting with the Village, to 
review the report and gain their concurrence. 
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county can afford it or not. Whatever they decide, he said, "I need to make sure my residents get some benefit" 
or compensation for lost property tax revenue and an increased demand for village services. 
"How do we best serve the residents? Is it in the:ir best interests to fight the county all the time? I'd rather be in 
the loop and have some idea what's going on," Ainsworth added. 
In his view, there needs to be some ta1k and negotiation between the municipalities. "We can put 'walls' up, but 
ultimately if the jail goes there, what have we gained? Just hard feelings," he added. 
Hartman differed in his views on the matter. 
He said the county in DEC filings "alleged immunity from village regulations including code and zoning 
requ:irements despite a Court of Appeals case removing that immunity presumption decades ago." 
"I cannot support any approvals, including flow tests, until such time as the county acknowledges that they may 
be subject to local rules and regulations, or proves that they have somehow retained immunity," Hartman said 
he was also opposed to the county's threat to use eminent domain powers to acquire the jail-site property when 
alternative sites are available. 
Additionally, he alleged that some county representatives "have implicitly denied the intent to house federal 
prisoners while speaking in the village of Herkimer area, while at the same time touting revenue from boarding 
in federal prisoners while speaking in the town of Webb. Thus their position on the proposed facility's size and 
function changes depending on where they are speaking." 
He said, "I cannot facilitate the construction of a large facility in Herkimer of unknown size and function." 
Finally, in reference to a recent meeting of the county legislature, Hartman alleged Chairman Raymond Smith 
"emphatically asserted that the Herkimer Village Board would not provide additional sewer capacity to service 
the addition of cells to the existing facility on Washington Street. His claim was baseless." 
He continued, "It is hard for me to trust the information that a party is putting on a request for approval when 
they have made baseless public statements concerning the matter at hand." 
Herkimer County Administrator James Wallace on Tuesday said, "The county of Herkimer continues to work 
with the village of Herkimer on siting a correctional facility at the former P&C site. We are continuing to work 
with the village on this issue and hope that it will yield positive results f?r both parties." 
He continued, "The time frame for us to work out a deal is narrowing, but we remain optimistic that we will 
settle this issue soon." 
Other county officials could not be reached for comment. 
Copyright 2011 The Evening Telegram. All Rights Reserved. 
Record Number: 6bba7fe2f338697a9c4fb7c4dfcf831 b 
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2. Analysis: Analyze the data received. Estimate the base and peak flow rates. 
Compare flow rates to sewer capacity. Estimate the reserve capacity and compare 
with projected project flows. 

3. Report: Summarize on information collected, the analysis and the conclusion 
reached. The report will provide our opinion of the sewer's reserve capacity, if 
any, and identify potential sewer replacement solutions and their costs. 

4. Meeting: In follow-up to our report, contact and, if possible meet with their 
consultant, to address any questions. RequeSt a meeting with the Village, to 
review the report and gain their concurrence. 

Fee including LaBella Reimbursable Expenses (excludes Village): $18,000 

Notes: 
• The Village may want to accompany us in our field work and back-charge 

for the time. Charges will be paid by the County as a reimbursable 
expense. 

• During the course of this phase of the work, information gain may expand 
the study area or indicate a different path of investigation is warranted. 
LaBella will inform the county of the situation, gain approval as 
necessary, and if needed our foe may need to be modified accordingly. 

• There is no guarantee that the Village will cooperate or consider 
concurring with any limitation on improvements. 

This phase of the work will need to be completed during the spring when snow-melt 
occurs and the water table is at or near its seasonal high. This typically occurs near the 
end of March or in April. After initiating the flow monitoring, completion of the report 
will require about 75 days, based on favorable weather conditions. 

COH-000078 



Engineering IL\BELIL\ Arch itectu re 

Environmental 

July 1, 2009 

Philip G. Waite, P.E. 
Project Manager 

Associates, RC. 

NYS Department of Environmental Conservation 
Division of Environmental Remediation 
Dulles State Office Building 
31 7 Washington Street 
Watertown, New York 13601 

RE: Pre-Development Investigation 
7]5 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 
NYSDEC Spill File #9402746 
LaBella Project No. 206251.0] 

Dear Mr. Waite: 

300 State Street, Suite 2Q1, Rochester, NY 14614 

Phone 585.454.6110 
Fax 585.464.3066 

www.labeUapc.com 

As we discussed on the phone earlier today, LaBella Associates, P.C. (LaBeUa) recently completed a Pre
Development Investigation at the above referenced property, herein aft~r referred to as the "Site". A 
copy of this Pre-Development Investigation report is enclosed for your use. As you will see in the Pre
Development Investigation Report, impacts still exist at the Site above the New York State Department 
of Environmental Conservation (NYSDEC) criteria; however, impacts to groundwater appear to be 
generally stable or decreasing and the off-site monitoring wells in the downgradient direction are 'non
detect'. 

In addition to this report, LaBella developed a budgetary cost estimate to conduct a soH removal at the 
Site for a majority of the impacts that are above NYSDEC criteria in order to close the Spill File 
associated with the Site. A copy of LaBella's June 29, 2009letier with this information is also enclosed. 

The soil removal remedy was based on our previous discussions, the Pre-Development Investigation 
work and the previous environmental work completed at the Site. This remedy and cost estimate were 
completed for Herkimer County in order to determine potential financial liabilities associated with 
obtaining closure of the open NYSDEC Spill File. As you will see, the cost to conduct a soil removal 
with dewatering of the excavation is significant. The high cost of this removal is based on the extent of 
impacts (Le., from the pump island/urrderground storage tank source area to monitoring well MW-3), the 
depth of impacts (Le., between depths of 10-fl:. and 18-ft. below the ground surface) and the potential 
need for significant dewatering operations (due to the local hydrogeology) to facilitate the soil removal. 
While a soil removal would be an effective and permanent remedy for the impacts, the impacts are 
generally low-level and the plume appears to have stabilized (Le., when comparing the recent work with 
previous work) and has not migrated to downgradient wells MW-7 and MW-S. 

Relationships. Resources. Results. 
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Philip G. Waite, P.E. 
NYS Department of Environmental Conservation 
July 1,2009 
Page 2 

Based on the above and our discussions today, it appears that it may be possible to leave the impacts in
place and address these impacts with a Soil and Groundwater Management Plan so that future ground 
intrusive work in these areas addresses any impacted materials encountered and properly monitors and 
documents the work that is completed. In addition, New York State Department of Health would be 
consulted as part of designing and constructing any occupied buildings in this area of the Site in order to 
evaluate/mitigate potential vapor intrusion issues. 

LaBella requests that NYSDEC review the enclosed documents and provide a response to the proposed 
scenario of closing the Spill File at this time with a SoH and Groundwater Management Plan to address 
the impacts left in-place. This request is being made so that potential development plans can be 
progressed. 

If you have any questions, or require additional information, please do not hesitate to contact me at (585) 
295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P .C. 

z{t,/ 
Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka, LaBella Associates, P.C., w/o enclosure 
James Wallace, Herkimer County, w/o enclosure 

. Y:\HERKIMER COUNTY\206521 .OI\CORRESPONDENCEIJ0900 1 DN4.DOC 

LI\BELlL\ 
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Split Legislature backs offer to Herkllner on sewer aid - Utica, NY - The Observer-Dispat... Page 1 of3 

Breaking News Police identify man found dead in Little Falls 

Split Legislature backs offer to Herkimer on sewer aid 
Proposal could pave way for new county jail 

By JENNIFER BOGDAN 
Observer.Dispatch 
Posted Jill 07, 2010 @ 08;22 PM 
Last update Jill 07, 2010 @ 10:57 PM 

HERKIMER - Soon, the village of Herkimer will receive an $800,000 fonn_l offer from Herkimer County to support expansion of 
its sewage treatment plant, paving the way for a new county jail. 

But many county legislators won't be happy about it. 

After lengthy Wscussion and a brief executive session Wednesday, the county Legislature voted 10-6 to approve the offer. 

Some legislato ... said it's time tbe county stop dragging its feet with the steps needed to see the jail built at the former P&C 
supermarket site on state Route 28. The counly is losing money daily by boarding out prisoners to other county jails, said Legislator 
Jeff Stone, R-llion. 

'1t's sad that we have not made tWs happen," Stone said. "We've sat on our hands long enough." 

Othe .... however, were adamant that the offer sets an unwise precedent. 

Legislator Frederick Shaw, R-Liltle Falls, voted against the resolution, saying that iftbe county compensates the village for this 
project. other municipalities might expect similar compensation in the future. 

"I think we're operung a door that we probably shouldn't open," Shaw said. 

Herkimer officials have said the village's 30~year-old wastewater treatment plant could not accept additional users until an estimated 
$1.6 million upgrade project is completed. After the county's vote, they were noncommittal. 

"I'd have to consider it," Mayor Mark Ainsworth said. "r can't speak for my board." 

Village trustee Katherine Nichols, who altended the county meeting, declined to comment on the offer, saying tbe village has a lot to 
absorb. 
When the village receives the offer in writing. it will have 30 days to accept or reject it. 

The proposal 

The offer first surfaced publically at a June meeting of county and village officials. 

It includes a $400.000 lump sum payment to the village upon its completion of a wastewater treatment plant upgrade, as well as a 
$20.000 payrnentfor each oflhe next 20 years to compensate the village for loss of revenue. 

The annual payments would begin once the new correctional facility was built and occupied. 

To Legislator Stephen Keblish, R-Herkimer, the offer is an investment in the future ofthe counly. 

·We need to come to a resolution," Keblish said. "It's not only in the interest of people I represent, but it's in the overall county 
interest." 

How they voted 

The Herkimer County Legislature voted 10-6 Wednesday to offer the village of Herkimer $800,000 to hook a proposed county jail 
facilily into the municipal sewer system. 

In favor: KurtAckennan, Vincenl Bono, Leonard Hendrix. Slephen Keblish. Jean Maneen, Bernard Peplinski, John Pisec!<o 
Raymond Smith, Jeffrey Stone. Bruce Weakley. 

Against: John Brezinski, Robert H}'ile. Peter Manno, Helen Rose, Patrick Russell, Frederick Shaw. 

Absent: Dennis Karce. 

Copyright 2010 The Observer-Dispatch. Some rights rese.JVed 

Conlments (6) 
first ilmendment 
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Report Abllse 
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The answer is once again no. 

Evening Telegram, The (Herkimer, Ny) 

County committee rejects village counteroffer 
Rob Juteau 

The Telegram 

Members of the Herkimer County Legislature's Public Safety and Emergency Management Committee 
unanimously voted Wednesday to reject a counteroffer from the Herkimer Village Board of Trustees that would 
have offset the impact of building a new county jail within the village. 

"When the original offer of $400,000 and $20,000 per year for 20 years was made that figure was based on the 
amount that the P&C site was bringing in when the building was still up and standing," said District 11 
Legislator Vincent Bono. "The village's counteroffer of $58,000 per year for the life of the jail goes back to 
when the building and site were occupied." 

The counteroffer that the village proposed to the county included: 

-Requiring the county to pay for all costs incurred for hooking the correctional facility into the village's 
wastewater treatment plant, including permits, the necessary piping, roa~ repairs, etc.; 

-The county paying an annual $58,000 host community benefit to the village for the life of the correctional 
facility, with an uncapped escalator clause tied to the village's tax rate; and 

-The county contributing $800,000 to the village's wastewater treatment plant upgrade project. . 

County Administrator James Wallace said before a revaluation was completed the former P&C site off State 
Route 28 brought in $58,000 in annual tax revenues for the village, however, after the revaluation was 
completed the amount was lowered $20,000 annually. 

"And now the site is bringing in $4,000 per year for the village," said Wallace. 

"The offer of $58,000 per year with an uncapped escalator clause tied to the tax rate is an attempt by the village 
to circumvent the real property tax law," said District 10 Legislator Raymond Smith. 

"We should not be a partner to their sewer plant," said District 7 Legislator Robert Hyde. 

The village board voted 5-0 on Aug. 4 to reject the county legislature's offer of a one-time $400,000 payment for 
wastewater treatment plant upgrades and a $20,000 per year for 20 years annual payment to offset the loss of the 
parcel from the tax rolls. 

In response to the village's decision, the Public Safety and Emergency Management Committee voted on Aug. 
11 to give the village 30 days to make a counteroffer. 

A motion to give the village 30 days to reconsider the original offer was not seconded Wednesday. 

Copyright 2010 The Evening Telegram. All Rights Reserved. 

http://nl.newsbank.comlnl-search/we/ Archives?p_action=print&p_docid=1322738C5041A... 8/1212011 
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~--------------------------.-.------. .._--- ._. ---_.- . 

LaBella Associates, PC 

Site Site #1 

Herkimer County Site Study Chart 
7/26/01 

Slle#2 Site #3 

Route 2B, Shells Bush Road Site Route 5S Quarry Site Kiddney Road 

Owner 

TaJ>! Account No. 

Municipality 

Road Loca/kln 

Zonina Classification 

Tolal Size (acres) 

113.002-1-29 

Town of Herkimer 

Roule 28. Bush & Shells Rd. 

Not Applicable 

+/- 30 acres 

PEt'!.nce to Existing Courthouse (miles) 1.5 miles 

Current Lsnd Use Farmland 

PMvate 

120.002-2-41 

Town of Herkimer! German Flatts 

Route5S 

Not Applicable 

+!- 10 acres. 143 acres available 

1.6 miles 

Vacant 

Access to Site Good Good 

I Private 

121.001-4-38.1 

Town of Herkimer! German Flatts 

Kiddney Road 

Not Available' 

+1- 10 acres. 36 acres available 

3.8 miles· 

Vacant 

Fair-Good (Side Road) 

Site #4 

Putts Hili 

Private 

120.002-2-60.1 

Town of Hertimer! German Flatts 

Side Road from Rt 58 

Not Available-

+!- 30 acres. 217 acres available 

1.Smiles 

Farmland 

Fair (Side Roadl 

Site #5 

Drive-In 

Herkimer County 

Town of Schuyler 

Drive-In Road 

Not Available' 

+1- 30 acres, 136 acres available 

9_2 miles 

Vacant 

Fair-Good (Side Road) 

PubliC Transportation None None None None 

Dansi~ofveg~,e~la~lkJ~n~ ______ rM~I~ni~m~a~I _________ -fM~in~im~a~I ___________ ~~M~in~im~al~ __________ rM~i~ni~m~a~1 __________ -+M~jn~im~a~I ____________________ 1 

Slope of Terrain 
Generally fiat (north portion) 

Generallv fiat Steep slopes isouth portion of site) Generally flat, slight grade north 
Yes, approximately 114 of site_ South-

Flood Plain west comer. No 

Soils 

Drainage from Site 

Visibility from Road 
Ample Spaca for Parklncr 

UTILtTIES; 

Sanitary Sewer 

Storm Sewer 

Public Water 

Electric Service 

GesService 

Telephone 

RadiolCommunications 
ADDITtONAL NOTES; 

generally silt loam -seasonally high 
water table 

Over-land. westeMy to creek 

Good 
Yes 

Available along E_ Genman SI. 

Available-adjacent to creek 

Available siano E_ German Sl 

Available 
Available on west side of West 
Canada Creek 

Available 

Not studied. should be acceptable. 
Adjacent to creek_ The water and 
sewer will need to be 9)(tended 
across West Canada Creek. 

generaTly fine sandy loam -
seasonally high water table. 

Over~and. easteMy to canal tributary 

Good 
Yes 

None (see notes) 

Available-cross road to reach canal 

Available - Extend to Manion Hgls. 
Water Dist. 

Available 

Available 

Available 

Over-land. northerly to canal 

Good 
Yes 

None 

Available-adiacent to canal 

Well 

Available 

Available 

Available 

Not studloo, should be acceptable. Not studied, should be acceplable. 
Sewer could be extended from Dead-end road. bound by canal-
Village of Mohawk, included in costs. north and road south 

- To be checkea with Municipality I I 
-;';·-·-·Where public sewers are not available. a sep~cneach system to be provided_ (This is soil type dom.endent.) 
••• If flow is inadeauate or qualitv Is poor, altemaHves must be consiaered. I 
--- Actual location of Qas supply andlor fuel alternatives in non-available areas needs to be determined. 

Moderate slope across site. steep to 
so~th side of site Generally flat, slight grade west 

Over-land northerly 

Fair (Rl 90 and Side Road) 
Yes 

None 

None 

Well 

Available 

Available 

Available 

Not studied, should be acceptable. 
Water at bottom of hill 

Over-land southwesterly 

Good 
Yes 

None 

Avanable 

Available 

Close proximity to site 

Available 

Not studied. due to distance, could 
be a concem. 

Dead-end road. Distance for 
visitation, records and civil to 
downtown to be reviewed. 
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Labella Associates, PC Herkimer County Site Study Chart 

Site Site #6 51te#7 SltenB Site #9 Sife#10 

M ar~lnal Road McKennan Road/College Campus Site West Canada, Route 26 Mohawk Site ColieRe Site 

Owner Private and MuniCIDal Herkimer Communi!\, Colleoe Foundation Private Private Herkimer Countv 

Tax Account No. 120.033-5-(5-11.13-15.16,19-22,26) 113.003-1·02.3 1113.073.1.(45 and 46\ 

Municipality Village of Herkimer Town of Herkimer Vill"oe of Herkimer Village of Mohawk Town of Herkimer 

Road Loca~on Marginal Road McKennan Road Route 28-West Canada North side of North Street Homyk Road exlenslon 

Zoning Classification Not Available' Not Available' Not Available' Not Applicable Not Appncable 

Total Size (~ +/- 20 acres available +/-20 acres, 95 acres available +/. 20 acres, 45 acres avail.lble '+/- 50 acres +/·85 acrea 

Distance to EJdsting Courlhouse (miles) 0.8 miles 1.5 miles 0.6 miles 1.9 miles 1.5 miles 

.Q!!!@ntLand Use Residential, Business .nd Park Vacant Vacant Vacant Vacant 

Access to Site Good Fair Fair Congested (Village Slreels) Fair 

Public Transportation None kO assOCiated with the Colleoe None None Ends at the colleQe 

DensilJl.Q/ VegetEili9n Minimal Treed and a"naral open 6pace Treed Minimal Minimat to None 

Slope of Terrain Generally flat Generallv sloped ' Generallvflat Very fiat Moderate slope across lhe slle 

f!o.og.£!~!n Yes, entire site No 
generally 6ilt loam - floods once in 2 to 5 generally silt loam with seasonally high waler 

Soils ears table_ -.... -.--.-~~.~! --~ 

Dralnaoe from Site Overland flow, south to MohavoA< River Overland flow-south easterly Overland flow, easterly to creek Overland northerly towards River Overland south-easterlY 

V,sIQlMx from Road Good Fair Good Minimal Minimal from the collece 

Ample Space for ParkinQ Yes Yes Quesconable Yes Yes 

_l,III.LITIES: 

Saniiary Sewer- Available, capaclLy TBD Available, ceoeeltv TBD Available capacity TBD Available Available (see notes) 

§JQrm S,ewer None (parcel between River) None Avallable-ad'acen! to Creek Available Available- adlacent to Mill Brook 

Public; Water"· Available Available Available Available Available (see notes) 

Electric Service Available Available Available Available Available 

Gas Service"'''''''''' Available Available Available Available - single phase only Available 
Telephone Available Available Available Available Available 

Radlo/Communicalions Not studied, should be acoeptable Acceptable·adJacent to 911 Center Not studied, should be acceptable Not studied, should be acceptable. Not studied, should be aoceptable. 
ADDITIONAL NOTeS: Property purchases required. Main aocess road adjacent to College With the current program, LaBella kOsociales The site is entirely located within the 100· Water and sanitary sewer are located at the 

Demolition of commercial and Campus. In addition, II appears that ancitipates a minimum site width of 250' to year Flood Plain of the Mohawk River college approximately one mile away. Pumps 
residenUal structures and elimination of significant earthmoving would be required 300' wilh the building lenglh over 800' for all for water wOply from reservoir will need to be 
park. to level site and accommodate thelacilly. building and fire fighling access. Therefore, upgraded, and a pressure booster system ",II 

LaBella does notleel that this sae is be needed on site. Road improvements to 
acceptable for the County, oonsidering a Homyk road also included. 
single story building and allowing for future 
expansion. 

;.,~' ~:i':~:' ~~:-:~::-:'-~,iT' -: j~·:~:.~~'::.::3t:~:~;~7:-~~~.2:;r:,~-ry:s:~~r:l'10~a;~~)~~f0':~~~~~{~,~:;;f~ f~~Z;:'c\t1!iJ/iii\ •• ,.f-~' ... ' 

. To be checked with Municlpal~y .. Where public s9war6 are not available, a seobclleech system to be orovided_ (This is soil tvoe deoendent \ -- If flow is inadequate or auallty Is Door, altematives must be consldered_ 
• h. Aotualloca~on of oas suool' andlor fuel alternatives in non·available areas needs to be determined . 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Site #11 Site #12 Site #13 Site#14 Site #15 

Gros Boulevard, Boniface Site Gorea (Junk Yard) Site Pum kin Patch P & C Plaza Site Keno Flats 

Owner PMvata Private Herkimer IDA Privata Blockworks, LLC 

Tar Account No. 113.004-1-39 

Municipality Town of Herkimer Town of Herkimer 

Road Location Side Road from Rta. 5 Route 28 

;~~c~ssmcaffo~n~ ____________ ~I~N~o~t~A~I~ica~bl~e __________________ +-________________________ +-________________________ ~----------------------------+_------------------------~ 
To~IS~e(~~ ______________ _+7~4~.~3~a~cre~s~------------------~10~m~1~2~a~c~re~s~b~u~ild~a~b~le~ ______ _r------------------------_r------------------~------~----__________________ ~ 
Dls/ance 10 Existing Courthouse 2.8 milas 1.6 miles 

Current Land Use Farmland Junk Yard 
Land-Locked Property, additional 

AccessroS~ft~e __________________ _1~G~O~O~d~------------------------fs~re~e~p~~rn~d~e~ ________________ +_--------------------------_1------------------------------~~~~~~t~o~a~ln~a~cc~e~s~s~. ________ ~ 

Public Transportation Bus Sto at Intersection of Rte. 5 

DenstiYOfvegel~a~lio~n~ ____________ fM~in~im~a~L----------------------_t------------------~-----r--------------------------+_--------------------------_r--------------------------~ 
Sio e of Terrain 

FloodPlain 

Soils 

Drainage from Site 

Visibility from Road 

Fairl flat to moderate SiD 

No 
genernlly gravelly fine sandy loam - water 
table 3.5 to 4 feet 

Overland to Beaver Brook 

Fair 

Yes 

terrain 

No 100% in flood lain 

Possible contamination 

UTllITIES:'--_______ --/ __ ~ ____________ +_----------+__----------_+ ___________ --/ ____________ 1 

.S~!!!!.a-'y .. s.e'l(e~·· Available alan NYS Rte 5 

srorms~e~w~e~r ____________________ ~CN~e~rl~a~nd~----------------------t_------------------------~----------------------------_r----------------------------_+----------------------------1 
Public Water"'''* Available - 8·inch main on Gros Blvd. Not in the near future 

Electric Service Available 

Gas SeNice.... Available 

T~~~ho~n~e~~ ________________ fA~v~a~ila~b~le~------------------_t----------------------~------------------------_+--------------------------_r-------------------------1 
Radio/Communica/lons Not stlJdied, should be acee table. 
ADDITIONAL NOTES: Enjrance road property acquisition not 

included. 

To be checked with Municipality 

Where ublic sewers a~ not available, a se tic/leach s 
If fiow is inade uate or uali is oor, alternatives must be considered. 

Probably environmental clean up, Site This is an Empire Zone & there are 
may also contain non-structuraL fill. :<oning issues against municipal 

buildings. 

.... Actuallocatlon of as su I and/or fuel alternatives in non-available areas needs to be determined. 

$1.4 million purchase price + another 
$600 K for demolition. 

Probably $2 million to fill above fiood 
pLain. School near by. 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Site 1116 
I 

Site #17 Site #18 Sile #19 Sile#20 

Herkimer Distribution - Dpen Land Herkimer Distribution - Buildings Brookwood Park Site Existing Jail Site Court House ParklnQ Lot 

Owner 
I 

Tax Account No. i 
I 

Municipality 

Road Location 

Zonin~ C/assiflcalion 
Even for a high-nse design. the site is too 

Total Size (acres) 14 acres 24 acres but is a narrow site. small. 

Distance 10 Exisling Courthouse (miles) 

Current Land Use 

Access 10 Site Gras Boulevard 

Public Transportation I 
Density of Vegetetion I 
2!2E.e of Terrein sloped site I 
FloodPlain I 
§oi/s 

DrainBoe from Site 

VisibilIty ti'om Road 

Existing Parking Lot would have to be 
Ample Spaca for Parkino relocated. 

UTILITIES: 

Sanitary Sewer" 

§J9!7!!_Sewer 

Public Waler··· 

Electric Service _ ... _- --------r --_ .. _------- -_ .... _----

Gas Service* .... 

Telaphone , 
!3.?!!l9!Pommunicalions 

I 
I 

ADDITIONAL NOTES: I Near Church, School and property would Near Church. School and property Near public park & residential area. Cost to board out 1 00% of the inmates More property would have to come off 
come off of the tax roles_ Also do not would come off of the tax roles. This for 2 years & loss of current corrections of the lax roles to accommodate the 
know if the owners would sell Just the land is also an Empire Zone_ $7 million to staff_ Additional costs for a vertical building & perklng needs_ Additional 
& not the buildings. purchase_ design_ costs for a vertical design_ 

." .. . ~.~ ',', 0 4 ,,', . '." ... ~!:.~ . : ~: " ;;,~ '; .:?~:C'.;'·;:~D2':;rr~~;~'?:, ;':::~~':·:':~'~;·~;'zyf;gr,5,:-:.:~:~;'-?;-r~·~~:'~!,;:,c, :'~':-_~ "::~7::;;;;;:~-;~~::~~}~.';;5Sigf;:!ltE - -",,-' .. ' . -_. 

. To be checked with Municipality I 
':""'Whe.r.B.publrc sewers are not available. a septicneach system to be provided_ (This is soii type dependent.) ... If flow is inadeauate or aualitv is ooor, aitematives must be considered . 
..... + Actual location of qas supplv andlor fuel altemaHves in non-available areas needs to be determined . 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Si18#21 S11e#22 Site #23 Site #24 Si18#25 

Madden Site Rumrill-1 Rumrill-2 Redco Warehouse Site Boils Pi! Site 

Owner 

Tax ",ccounl No ... 
~.- - _. . .. ------ --_ .. _ ...... 

I 

Mu~!fip~Ji!y Near LitHe Falls 

Road Location Route 5 West German Street _' ___ ~T'~_ 

Zoning Classifica/ion 

! 15 acres, only 5 acres build able. Bad 
Tolal Size (acres) Bad shape propertY 10 to 12 acres 6 acres, too small Narrow property shape parcel. 

_12}§_f!Jnce 10 ~)(Jsllna Courthouse Imlfesl 4 to 5 miles 2 miles to Court 

Current La"d Use 

Access 10 Site i Poor access to Rt 5 
RT 5 In front & RlR track splits tl1e parcel 
in the back. 

------ ------

f!Jblic Transportation I 
{)ef7.sl!Y-2f Vegetafion i Wet land issues to be addressed. , 

Slope of Terrain Sloped orade 

FloodPlain Flood plain issues 

Soils 

DrainaQe from Sile 

Visibilitv from Roed 

Ame!.e.§E.ace tor Parkina 

UTILITIES; . 

Sani~EY. Sewer" None None 

Storm Sewer 

Public Watar'" None None 

EleclTic SeN/ae 

Gas Service ......... 
I 

Telephone I 
~adiolComm.~mcations I 
ADDITIONAL NOTES; Bordered by the Thru-Way & a 

Cemetery 
" 

::: -:: I .:,,', '.'~-': ':" ::' '." ,': '; ~~ , '.,~ ;;,; .. , .•.. ,. ;;',,'::'.,", ;.",,' I .. ,:,' .... :,,:";:';'0, .... '.;.;:;,:,,;:.:;.:;;:, i;;i:i: .. : ,.;,.;, 
~ 

. To be checked witl1 Municipality .. Where public sewers are not available, a sep~cneach system to be provided. (This is soil type dependent.) ... If flow is inadequate or-quali!v is poor, alternatives must be considered . ...... Actualloca~on of oas supply and/or fuel alternatives in non-available areas needs to be determIned . 
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LaBella Associates f PC 

Owner 

Tax Account No. 

MUnici alii 

Road Location 

Current Land Use 

Slope of Terrain 

FloodPlain 
SO/Is 

Draina e trom Site 

Site 

Vis/bil/( trom Road 

Am Ie S ace for Parkin 

UTILITIES: 

Sanita( Sewer** 

Storm Sewer 

Public Wafer·· .. 

Electric Service 

Tele hone 

RadiO/Communications 
ADDITIONAL NOTES: 

Site #26 

Sterusk Farm 

I 
I Little Falls, NY 

700 acres 

B miles 

... ---------------~-- ~~-~ .. -_._----------------------------------------

Herkimer County Site Selection Chart 

Site #27 Site #28 Site #29 Site #30 
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Engineering 

Architecture 

Environmental 
ll\BELll\ 

Associates. RG. 

TO: File 206521.02 

INTERNAL 
lVIEMORANDUM 

FROM: Michael Schaffron, P .E. 

DATE: February 17,2010 

RE: Herkimer County Correctional Facility - Former P&C Site 
Sanitary Facilities 
LaBella Project No. 206521.02 

I contacted David Marcisofski, NYSDEC (315- 793-2741), to discuss the Village's wastewater treatment 
plant and collection system. 

The following items were noted: 
• The Village is under a consent order, but as a condition of their last permit renewal they must 

study the plant and develop a plan to treat 100% of the wastewater. The plant currently by
passes the secondary clarify during some wet weather conditions. The permit was issued 2 year 
ago. Plant was originally constructed in 1973. 

• Any moratorium on sewer connections would be a Village issue. 
• DEC performs annual inspections/review. Dave was at the plant on Wednesday. The inspections 

look mainly at the plant and in general the collection system. 
• Dave recommended that I should submit a Freedom of Information Act request for information. 

They may not provide draft reports. 
• If a force main is to be used in the backlot area, we should be aware that ACOE permits/approvals 

may be required so the dam is not "de-certified". 
• Dave understands that Tony Colisto has been retained by the Village to evaluate potential 

improvements to the plant. Tony is the Village Engineer in Little Falls. Dave believes they are 
looking into changing from mechanical to fine bubble aeration and adding a clarifier. 

LABELLA ASSOCIATES, P.c. 

Michael Schaffron, P.E. 
Project Manager 

MSS 
cc: Mark Kukuvka, LBA 
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Memorandum 
Herkimer County Correctional Facility - Former P&C Site 
Water and Sanitary Facilities 
August 7,2009 
Page 2 

FILENAME 

CALLED 2/17 (3X). 2118 

u\BELll\ 
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From: Schaffron, Mike 
Sent: Friday, Januaty29, 201010:28 AM 
To: Kukuvka, Mark 
Subject: Herkimer - Weekly report 
Mark; 

A quick update on the progress of the sewer study: 

On Tuesday, I spoke with Scott Blais, Water & S ewer Superintendent, to notifY lrim that we have been retained 
by the County to complete a flow study of east German Street. I requested access to manhole for the purpose 
of observing conditions in manholes to verifY pipe materials, sizes and flow conditions. Scott indicated he'd 
check with the Mayor and let us know if this is acceptable. He has not called back and no one is 
answering the phone this morning. I will continue my efforts to gain approval. 

I requested sewer records for Harter Street. Scott indicated that he'd fax these to me. These have not been 
received. 

I requested that we be provided copies of previously collected system and treatment p]ant studies. Scott 
indicated that he's been there 20 years and nothing has been done during that time. He indicated once 
about 20 years ago the collection system was cleaned and televised. He never saw anything like a 
report. There may be undocumented tapes somewhere. Regarding the treatment plant, a study is being 
prepared at this time that will be used to attempt to secure finding. There are no previous studies or 
report. They have some paperwork indicating when they have had high flows and how they have 
handled the flows. Scott will try to get this information together for me. 

I have made repeated attempts to reach Richard Coriale, NYSDEC. We keep missing each other. 

~ichaeISchaffron,P.E. 

LaBella Associates, P.C. 
Phone: (585) 295-6227 
Fax: (585) 454-3066 
mschaffron@labellapc.com 
Relationships. Resources. Results. 
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From: Kukuvka, Mark 
Sent: Friday, September 25,20095:01 PM 
To: 'Jim Wallace' 
Cc: 'Chris Farber'; 'hendr.ixLR@aolcom'; 'Ray Smith' 
Subject: FW: FW: Herkimer Site - Geoteclmical and Archeological digs 

Jim, 
Below please find the initial observations wom the archaeological dig that was performed. When the final report is 
complete we will prO\oide a copy to the County. 

Mark E. Kuku\oka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

t .. 

From: Mark W. Ewing [mailto:Mark_W~_Ewing@rmsc.org] 
Sent: Tuesday, September 22, 2009 12: 16 PM 
To: Kukuvka, Mark 
Cc: Kukuvka, Mark; Scotl_Crowder@rmsc.org; 'Jay Ewanyk'; 'Kevin F. Tierney'; Tayrien, Mark; Talarczyk, Chris 
Subject: Re: FW: Herkimer Site - Geotechnical and Archeological digs 

Mark, 

From an archaeological perspective, it looks clear. There appeared to be no buried A horizon ·soils under the parking 
lot (typical of a commercial development where topsoils are usually stripped prior to development), testing around the 
periphery of the lot showed disturbance and/or no cultural material, and the off-site utility testing showed that at least 
80% of the route is previously disturbed by road construction/realignment and existing utilities. 

Mark W. Ewing 
Manager, Regional Heritage PreselVcltion Program 
Rochester Museum & Science Center 
657 East Avenue 
Rochester, New York 14607-2177 
Phone: 585.697.1920 
Cell: 585.766.8017 
Fax: 585.697.7608 
e-mail: mark ewing@rmsc.org 
http://www. rm sc. org/Collections/ Archaeologi cal S ervicesl 
*****************************~*******~*******~*******~*w************** 
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From: Kukuvka, Mark 
Sent: Thursday, Iooe 03, 2010 10:35 AM 
To: 'Iim Wallace' 
Cc: Robert Malone; HendrixLR@aolcom; Schaffron, Mike 
Subject: RE: Village Meeting 

Attachments: 6-3-10 Exist Sanitary Conditions.pdf 
Jim, 
After review of our numbers we based the $155,000 rough budget on the verbal information provided to us from the 
village assuming a '1ypical pipe upgrade" of the sewer pipe between old Route 28 and Harter st. (See attached 
excerpts from our draft sewer report). 
There has been no engineering performed or site investigations done to verify this verbal information so we do not 
know jf upgrading this section of the pipe will solve the perceived problem or not. 

As we do not know when this work will take place and that the information is based on verbal communication from the 
village, LaBella recommends approaching this typical upgrade in a range between $155,000 and $200,000. 

If and when a sewer investigation report can be provided we would be able to more accurately provide you with cost 
information. 

I hope this clarification helps but please call me if you have additional questions. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: Jim Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Tuesday, June 01{ 2010 11:27 AM 
To: Kukuvka, Mark 
Cc: Robert Malone; HendrixLR@aolocom 
Subject: Re: Village Meeting 

Mark how good do we feel on the $155,000 as the fix for the sewer? jw 

--- Original Message --
From: Kukuvka. Mark 
To: Wallace James liwallace@herkimercounty.org) 
Sent: Tuesday, June 01, 2010 10:32 AM 
Subject: Village Meeting 

http://www.herkimertelegram.com/homepage/x 11 07440685/County-vi Ilag8-5 at -meeting-on-proposed-jail 

Jim, 
Should LaBella plan on attending this meeting with the county? 

Mark E. Kuku\>ka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
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From: Jim Wallace Owallace@herkirnercOlIDty.org] 
Sent: Friday, October 29,20102:36 PM 
To: Kukuvka, Mark 
Cc: Robert Malone 
Subject: Re: perco1ation proposal 
Thanks also shared with Leadership. jw 

--- Original Message --
From: Kukuvka. Mark 
To: Jim Wallace 
Cc: Jay Ewanyk ; Schaffron. Mike; Robert Malone 
Sent: Friday, October 29, 2010 1:52 PM 
Subject: FW: percolation proposal 

Jim, 
From our phone call today I made the following notes: 
1. The County Attorney is working on the site access agreement and will notify LaBella as soon as it is obtained. 
2. Mike Schaffron will call Jay Ewanyk to discuss what site clearing needs to be done before the dig, getting a 

water source to the site, and obtaining utility clearances before the dig date. 
3. LaBella will provide a site sketch for the proposed test hole locations to the County sometime next week. 
4. Assuming we get the site access agreement within the next few days LaBella anticipates performing this 

percolation test within the next 2 to 3 weeks. Tests will take two days to complete, one day to wet the holes 
and the second day to perform the test. 

5. The County will execute the attached proposal as our agreement for these additional services. 

Thanks for your time today and have a good weekend. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 
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HERKIMER COUNTY LEGISLATURE 

Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

109 Mary Stl"eet, Suite I] I 0 
Herkimer, New York 13350 
Telephone (315) 8'7~1112: 

Fax: (31S) 861~II09 

RAYMOND SMITH, Chail"man 
JAMES W. WALLACE, JR •• County Administrator 

CAROLE L. LaLONDE, Clerk 
SALLY t. DEMING, Deputy Clerk 

August 17 2011 Received By 
, "LaBella Associates, P,C. 

AUG 2 2 2011 
Client: _______ _ 

Attn: Mayor Mark M. Ainsworth 
Proj.#: ____ ~ __ _ 

RE: Proposed Herkimer County jail-Application for Sanitary Sewer Connection 

Dear Mayor AIDsworth: 

By letter dated July 7,2010, a copy ofwmch is attached, the County of 
Herkimer made a formal application for approval of a connection for the new 
Herkimer County Correctional Facility to the Village sanitary sewer system. 

The letter included infonnation on potential connection points, estimated 
hydraulic demand and flow rates, and assurance that the County would submit 

, plans, specifications and method of installation for approval by the Village as' 
provided in the Village's Sewer Use Law. 

The County requested a response witllln 30 days. The County has not yet 
received any response to that letter. 

.. 

On behalf of the County I respectfully rep eat the request for a response 
to the C01mty's application. Ifno response is received within 20 days, it will be 
assumed that the County's application has been denied and the County will 
proceed accordingly. 

RS/j 
Enclosures 

Very truly yours, 

-~-gs::~ 
Raymond Smith, Chairman 
Herkimer County Legislature 

cc: HOll. Leonard R. Hendrix, Chairman, Public Safety and 
r',";.,pBmergency-Management,t;:-ommittee ,,,,,".',,,' "''''r ,', "' •. ,,,,','.',', . ,,,, ........ ,.'" 

~~s l~~~~~:Z,rL~~7;~~=!!t~~~'fr "('T" ~,~'" ~:; ~ ,.~.',':,';~ ;~~~:~',~~,",::,: 

COH-000100 



DISTRICT I 

JOHN J. PISECK, jR. 

DIITRfCT 2 

HELEN. T. ROSE 

DISTRiCT 3 

STEPHEN. N. KE5USH, JR. 

DISTRICT~ 

JEAN E. HANEEN 

DISTRlCT 5 

JEFFREY H. STONE 

DISTRICT 6 

LEONARD HENDR.IX 

DISTRiCT T 

ROBERT H. HYDE 

DISTRICT/! 

JOHN L BREZINSKI 

DISTR.fC;T 9 

. PETER F. HAHNO 

DISTRICT IfJ 

RAYMOND SMITH 

DISTRICT J I 
YlNCENT J. BONa 

DISTRICT 12: 

KURT J. ACKERMAN 

DIITRICT 13 

. BERNA.RD PEPLINSKI.: SR.· 

DISTRICT 14 
DI;;NNls KORCE 

OlS11!ICT 15 

PATRICK. 1;;. RUSSELL 

DISTRICT U 

FREDERICK. J. SHA.W.1R.. 

DISTRICT 17 

BRUCE WEA.KLEY" 

HERKIMER COUNTY LEGISLATURE 

July 7, 2010 

Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

109 Mary Street, Suite f J 10 
Herkimer, New York 13350 
.Telephone (liS) 667-1112 

Fax; (3 IS) 8&1-1 109 . 

RAYMOND SMITH, Chairman 
lAMES W_ WALLACE, JR., County Admini~tl"ator 

CAROLE L L...t.DNDE. Clerk 
SALLY I. DEMING, Deputy Clerk 

Attn: Mayor Mark M. Ainsworth 

Re: Proposed Herkimer County Jail- Application for SanitarY Sewer. Connection 

Dear Mayor Ainsworth: 

As you know, Herkimer County is considering the proposed development of a neW 

County Jail fatility within the Village at a site located West of NYS Route 28 and 
north of the Intersection with Old Route 28. Please consider this letter a fonnal 
application for approval of a connection from this facility to the Vlflage Sanitary 
Sewer system. 

There are two potential connection points to the existing collectio n system that the 
County is conside~ng. 

.. Alternate II; The County would construct a force main lateral from the 
new facility to the NYS Route 2.8 right-of-way. The County would operate 
and retain ownership ofthis force main. The County would also construct a 
new gravity sewer along NYS Route 28 and Old Route 2.8 from the terminus 
ofthe. force main to the point of connection atthe existing manhole near 
the East German Street'; Old Route 28 intersection. The County would 
propose dedication of the new gravity sewer to th e Village. 

.. Alternate B: The County would construct a force ma.in lateral from the 
new facility to lake Street connecting to an existing or newly installed 
manhole on the existing sewer. The County would operate and retain 
ownership ofthis force main. If a .new manhole' is constructed overthe 
existing sewer, the m~nhole would be dedicated to the ViUage. 

The potential connections are shown on the attached figure 1. 

The County has determined the associated maximum demand and peak flow in two 
development scenarios: initial development, that IS, folfowing tJie anticipated 
construction of the new facility and ultimate devefopment, a hypothetical scenqrio 
in which a future expansion follows the inITial construction: 

PROPOSED HERKIMER COUNlY JAil; ANTICIPATED SANrrARYSEWER R~QUIREMENTS 
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Date 
VilJage of Herkimer 
Proposed County Jail-Sanitary Sewer Connection 
Page 2· 

Development Com1dion 

Initial Development 
(154 beds or less) 

Ultimate Development 
[As many as 250 beds} 

Hvdruulic Demand 

l!m!ll 

18,510 

28,750 

Peak Flow Rate 

.f9mn1 

51 

82 

The County's: application anticipates the submission of plans, specifications and 
method of inm Ilation for approval by the Su perintendent as proVided in Seetio II 
S02Aofthe Village's sewer laws (Article 5. New Sewers or Sewer Extensions)._ The 
County also anticipates fun com p fiance with related requirements found within 
Sections S02.a and subsequent sections of Article 5. 

Most importantly, the County nptes that Section 501 of Article 5 referenceS a 
denial of such applications should sewers have inadequate capacity to convey 
wastewater or should there be insufficient capacity within the POTW treatment 
plant to treat wastewater properfy. The County requests a specific response 
regarding the approval or denial of our application pursuant to this pmvision as 
well as the basis therefore_ 

Thank you for your consideration il).this matter. We request a response within 
ili~d~~ . 

~~:'1tt 
Ra;:;Z;~ Smith, Chairman 
Herkimer County Legislature 

Attachment: Figure 1 

Xc: Leohard Hendrix, Chairman, Committee on Public Safety/Emergency 
Management 

l~mes W. Wallace, Jr., County Administrator 
Marie KukUlfka, LaBella Associates, P.c.. 
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EB 
BY: KDC DATE: JUNE 2010 

NTS 

FIGURE 1: POTENTIAL CONNECTIONS 
TO VILLAGE COLLECTION SYSTEM 

TOWN OF HERKIMER 
PROJECT NO. 206521 .02 

Il\BElll\ 
Associates, R e. 

300 STATE STREET 
ROCHESTER,NY 14614 
P: (585) 454-6110 
F: (585) 454-3066 
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To: 

From: 

Date: 

Subject: 

MEMORANDUM 

James Wallace, County Administrator 

Jay W. Ewanyk, P.E. 
Highway Superintendent 

November 15, 2006 

Property Site Development Considerations 
Shells Bush Road, Town of Herkimer 
November 14, 2006 meeting with NYSDEC 

On November 14, 2006, members of the Herkimer County Highway Department met 
with officials from the NYSDEC at their office in Utica. The following is a summary of 
the topics discussed with regard to the development of the property located off of Shells 
Bush Road in the Town of Herkimer (The proposed site for the County jail). 

Floodplain 
Due to the size of the proposed development (greater than 5 acres), the NYSDEC's 
Floodplain Construction Requirements dictate that the permit applicant, in this case, the 
county, must develop a 100-yr storm base flood elevation (BFE) for the site. Once the 
BFE is known, the finish floor elevation must be at least two feet above this elevation. 

The DEC had no additional information on what the BFE may be on the site, and referred 
us to NYSDOT and FEMA for hydraulic information. The County may need to perform a 
hydraulic analysis on the creek to determine the 100-yr flood elevation ifno other 
information is available. 

Water and Sewer 
DEC requires the creation of a water and sewer district for any water and sewer 
extensions to the site. 
We discussed the location, pressures and flows provided by the existing watermain 
located in East German Street, noting the results of a recent flow test on the last hydrant 
(approximately 270 gpm @ 12 psi residual). It was understood by all that this pressure 
and flow rate would not be acceptable for extension of the main to the proposed site. The 
existing water system problems must be corrected prior to obtaining approval for the 
proposed water main extension! connection to the proposed site. Alternatives were 
discussed including the extension of the 12-inch main located near the former P&C, as 
well as an extension of the main located on Folts Road. The DEC indicated that the 
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Village of Herkimer has sufficient water and treatment capacity to provid€ the site; but 
that an analysis of the selected watermain extension alternative must include 
documentation showing that the existing system will not be adversely affected. 

Similarly, any sewer extension shall include an analysis of the existing system to show 
that there is sufficient capacity in the system. In this case, the system would need to be 
analyzed from the tie-in on East German Street all the way to the wastewater treatment 
plant. Furthermore, the treatment plant itself must have the capacity to treat the 
additional flow from the proposed development. 

Fire Protection 
The DEC indicated that the use of a dry hydrant for fire protection may be acceptable, 
provided it is located where there is sufficient pool depth and protected for ice flows. A 
suggestion was made to draw water from the upstream dam impoundment for this 
purpose. 

Wetlands 
The DEC indicated that there are no wetlands associated with the site. 

Endangered Species 
There are no know endangered species associated with the site. 

Archeological Study 
The site is in an area of archeological significance, and therefore, requires further study in 
this regard. A phase 2 evaluation will probably be required due to the listing as an 
archeological site by NYS parks, recreation and Historic preservation. 

2 
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TGE 
TIERNEY GEOTECHNICAL ENGINEERING. PC 

PRELIMINARY SUBSURFACE EXPLORATION 

AND GEOTECHNICAL INVESTIGATION 

FOR PROPOSED CORRECTIONAL FACILITY 

MIDDLEVILLE ROAD (ROUTE 28) 

HERKIMER, HERKIMER COUNTY, NEW YORK 

Prepared for: 

LABELLA ASSOCIATES, P.C. 

300 STATE STREET, SUITE 201 

ROCHESTER, NEW YORK 14614 

TGE.09.058 

SEPTEMBER 30, 2009 

Office: (585) 424-6360 
3445 Winton Place, Suite 117, Rochester, New York 14623 

www.tierneygeoeng.com Fax: (585) 424-2318 
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Preliminary Geotechnical Investigation Results 
Proposed Correctional Facility 
Middleville Road, Herkimer, New York 
TGE.09.0S8 

INTRODUCTION 

Page 1 of4 

Tierney Geotechnical Engineering, PC (TGE) is pleased to present our report for the preliminary subsurface 
exploration and geotechnical investigation for the proposed construction of a correctional facility in 
Herkimer, Herkimer County, New York This investigation was performed per the request of Mr. Michael 
Schaffron, P.E. of LaBella Associates, (LABELLA). Our scope of services, which is outlined in our proposal . 
dated November 7,2008. includes subsurface exploration within the proposed building, pavement and storm 
water management areas using test pits; preparation of subsurface exploration logs; geotechnical evaluation 
of the subsurface conditions; and preparation of this preliminary report. Our report presents the results of 
our subsurface investigations and geotechnical evaluation, and includes a description of the existing site 
conditions and proposed construction; a description ofthe subsurface conditions; and a brief discussion of 
constructability (Le. foundation types and anticipated allowable bearing pressures, suitability for slab-on
grade floor slabs and flexible/rigid pavement sections, reuse of on-site materials, control of water during 

construction). The appendices include drawings (Appendix A), and subsurface exploration logs (Appendix 
B), test pit photographs (Appendix C), and USDA soil units and hydrologic group ratings (Appendix D). 

Existing Conditions 
Information pertaining to the project, including site plans, was provided by LABELLA. Additional 
information was obtained during site visits by our personnel. The site is located on the west side of 
Middleville Road (Route 28), north of the intersection of East Germap. Street. The project site was previously 
developed with a commer:cial/retail complex including associated parking. The building has since been 
demolished. The surrounding area consists primarily of residential homes, and undeveloped woodlands and 
water features (lakes, ponds). 

Proposed Constrnction 
We understand that the proposed development of the site consists of a combined sheriff office and 
correctional facility. The configuration of the development has not been fmalized, however we anticipate that 
it may consist of a single or multi -story structure, consisting of office space and dormitory style facilities for 
prisoners. Structural loading is not know at this time, however for the purpose of this investigation, we have 
assumed that structural loads will not exceed 6 kips per linear foot (kIf) for load bearing walls, and 150 kips 
for isolated columns. The balance of the development will consist of associated paved access roads and 
parking. 

PRELIMINARY SUBSURFACE EXPLORATION AND CONDITIONS 

A total of 12 test pits were completed at the project site, which were advanced to depths of5 to 12.5 feet. 
The approximate test pit locations are shown on the drawings in Appendix A, the subsurface logs are 
presented in Appendix B. 

The subsurface conditions discussed in this report were inferred from the 12 test pits performed for this 
preliminary geotechnical evaluation. Subsurface conditions between exploration locations, including topsoil 

and fill thicknesses. will vary. The contractor should not rely solely npon the subsurface conditions 
discussed in this report for bidding purposes, and is encouraged to perform site observations as 
needed_ The stratification lines indicated on the subsurface exploration logs are approximate and may 
indicate gradational changes. A detailed description of the subsurface conditions encountered at each test 
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Preliminary Geotechnieal Investigation Results 
Proposed Correetional Facility 
Middleville Road, Herkimer, New York 
TGE.09.058 Page 2 of4 

pit are presented on the test pit logs in Appendix A. Subsurface Exploration Logs. The following is a brief 
summary of the subsurface conditions encountered. 

The test pits encountered approximately 5 to 6 inches oftopsoiI, or approximately 3-112 to 5 inches of 
asphalt, at the ground surface. The topsoiVasphalt is underlain by fill, which was encountered to depths 
ranging from approximately 8 inches to 8.5 feet. In pavement areas, the fill encountered directly below the 
asphalt generally appears to consist of crushed stone or sand and gravel, which likely represents subbase 
material. Deeper deposits of sands, silty sands and sandy silts were encountered, particularly in test pits TP-7, 
TP-8, and TP-lO through TP-12. These are all located west of the previously existing building pad, and are 
generally west of the proposed development. Some of the fills present trace organics, and possible buried 
topsoil, and were generally easy to moderately difficult to excavation. 

The underlying native soils generally consist of silty sand, or sand and gravel. Cobbles and boulders were 
also frequently noted. These soils were again easy to moderately difficult. The excavations tenninated in 
these soils at depths ranging from approximately 5 to 12.5 feet. In many cases the test pits were terminated 
as a result of encountering groundwater, which resulted in caving of the excavation side walls. 

Free Standing Water 
Free standing water was encountered in several of the test pits, generally at depths ranging from 
approximately 8 to 10 feet. The exception is test pit TP-7, where groundwater was encountered at a depth 
of 5 feet. It should be noted that post drilling and excavations free ~ater observations may not accurately 
represent groundwater levels as a result of the short time allowed for stabilization of the water level. 
Groundwater levels will be influenced by seasonal and construction related fluctuations. 

PRELIMINARY OBSERVATIONS AND RECOMMENDATIONS 
The project is located in the southern portion of Herkimer County. The test pits indicate that the subsurface 
conditions generally consist of topsoil or asphalt, underlain by fill, which in turn is underlain by soils 
composed of sands and silts, or sands and gravels. It appears that deeper deposits offill were encountered 
in the western portion of the site, which may be the result of the previous development. Based upon the 
Surficial GeologiC Map o/New York, Hudson-MohawkSheet (1987), the surficial deposits attheproject site 
may be classified as recent deposits, generally consisting of alluvial sand and gravel .Bedrock was not 
encountered within the depths explored. 

The following preliminary observations and recommendations are herein presented: 

1. It is our opinion that the subsurface conditions are generally suitable to support the proposed 
structure on a shallow foundation system consisting of isolated spread and continuous strip footers 

bearing upon stable undisturbed native soils. We anticipate that a net allowable bearing pressure in 
the range of 2,000 to 3,500 pounds per square foot may be considered for design of the foundation 
system which bears upon undisturbed native soils, for the estimated structural loads previously 
discussed. Allowable bearing pressures should be confirmed by additional subsurface explorations 
consisting of test borings. It may also be possible for foundations to bear upon the deeper fills, since 
they generally appear to be free of significant amounts of deleterious material and organics. 
However, we highly recommend that additional subsurface explorations and analyses be 
performed at these locations to further qualify the fill. 
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Preliminary Geotechnical Investigation Results 
Proposed Correctional Facility 
Middleville Road, Herkimer, New York 
TGE.09.058 Page 3 of4 

2. No grading infonnation were available at the time of the preparation of this report. Therefore it is 
difficult to accurately predict the values of settlements at this time, since the settlements will be 
dependent in part upon the amounts of cut and fill required to attain finished grade elevations, and 
in part upon the structural loads induced by the new structures. However based upon existing grades, 
we anticipate that cut and fill requirements for the project will be minimal. 

We therefore anticipate that s~ttlementresulting from grading (fill) will likely be minimal (for minor 
cut/fill requirements). As a result of the generally granular nature of the in-situ soils (i.e. sand and 
gravel; sands and silts), we anticipate that settlements induced by the structural loads associated with 
the new structures should occur in a relatively short period of time. 

3. We anticipate that the site work can generally be performed by conventional open cut methods using 
standard construction techniques and equipment for excavations in the overburden soils. However 
it appears that groundwater may be encountered at a depth of 8 to 10 feet, and that sidewall 
instabilities will likely result for excavations which extend below a depth of 6 to 8 feet. 

4. It is our opinion that the on-site, non-organic soils may be reused as structural fill below the 
proposed floor slabs base course and beneath the pavement areas subbase course to attain proposed 
subgrade elevation, provided proper compaction is achieved. It is also our opinion that these soils 
may also be used as fill below proposed foundations in mal'S fill operations. 

We recommend a maximum particle size of 12 inches for on-site soils reused as structural fill placed 
4 feet or deeper below the fmished sub grade elevation or finished grades, and a maximum particle 
size of 6 inches for on-on-site soils reused as structural fill placed 2 feet or deeper below the fmished 
sub grade elevation or finished grades. We recommend a maximum particle size of 3 inches for ou
site soils reused as structural fIll used within the upper 2 feet of proposed sub grade or fmished 
grades. The on·site uppermost soil generally consists of sand and gravel with trace silt. Therefore, 
it is possible that this sand and gravel soil could be reused as base and/or subbase material beneath 
proposed pavement and floor slabs, provided it meets project gradation requirements. We 
recommend that a more comprehensive geotechnical investigation be completed at the project site 
in order to better investigate the nature of the on-site soil. We recommend that a laboratory testing 
program consisting of proctor and sieve analyses, as well as organic content and DIPRA tests, also 
be perfonned. The results of these analyses should better characterize the on-site native soils and 
fills, and provide infonnation for its suitability. 

5. It is anticipated that moisture treatments cOlild be required if the on-site fine grained soils (i.e. sandy
silt/silty·sand generally encountered beneath the overlying sand and gravel) will be reused as fill. 
We anticipate that this will likely consist of air drying and/or "fluffing" of the material. 

6. We anticipate that Site Class D, as referenced on page 295 ofthe 2007 Building Code of New 
York State (Chapter 16, Table 1615.1.1, Site Class Definitions) may be appropriate for the site. 

7. With regards to the infiltration characteristics ofthe on-site soils, no field or laboratory analyses 
were performed at this time. However, according to the Web Soil Survey of Herkimer County. the 
following is presented for your consideration: 
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Preliminary Geotechnical Investigation Results 
Proposed Correctional Facility 
Middleville Road, Herkimer, New York 
TGE.09.058 Page 4 of 4 

a, surficial soils encountered at the project site consist primarily offine sandy loam of the Hamlin 

(He) unit, gravelly fine sandy loam of the Howard (HuA) unit, Howard and Palmyra soils (HwD), 
and silty loam of the Teel (I's) unit. These soils are assigned to hydrologic groups "A" and UB ". 

Based upon the visuaVmanual classification of the recovered soil samples, it is our opinion that the 
on-site overburden soil texture is consistent with that presented in the above referenced Web Soil 
Survey. Soils in hydrologic group "A" have a high infiltration rate (low runoff potential) when 
thoroughly wet; soils in hydrological group "B" have a moderate infiltration rate when thoroughly 
wet; soils in hydrological group "e" have a slow infiltration rate when throughly wet; and soils in 
hydrological group "D" have a very slow infiltration rate (high runoff potential) when throughly 
wet. 

CLOSING 
We prepared this preliminary geotechnical report for the exclusive use of Labella Associates, and their 
designated agents to evaluate the suitability of the Middleville Road (Route 28) site in Herkimer, New York, 
for development as a correctional facility. Our conclusions and recommendations presented in this report are 
based upon the information obtained from the subsurface investigation, and our understanding of the 
anticipated construction. Changes to our recommendations may be warranted if the actual subsurface 
conditions vary from those anticipated, or if the proposed construction varies from our understanding, as 
discussed in this report. 

It should be understood that this is a preliminary geotechnical investigation of the site and does not include 
final recommendations. A more comprehensive geotechnical investigation consisting of additional test 
borings and laboratory tests will be required at the project to provide additional information necessary for 
a proper geotechnical evaluation of the site and design of the proposed structures. 

We appreciate the opportunity to be of service to you on this project. If you have any questions regarding 
this report, or if we may provide additional services, please contact us. 

12009 
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APPENDIX A: Drawings 
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SITE VICINITY MAP 

PROJECT No: TGE.09.058 

PREPARED BY: MJB 
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SCALE: N.A. 
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LEGEND 

x::x Approximate Test 
~ Pit Location 

NOTES 

This plan was prepared from a drawing 
provided by the client. 

:. f ., 
t -t" ' · 

.-., ~ I I 
If , . 

#5 - TEST LOCAllON 

'~t' 
t 

TGE 
TlERNEY GEOTECHNICAL ENGINEERING, PC 
3445 WintOD Place. Suite 117 
Rochester, New York 14623 
(585) 424-6360 (585) 424-2318 FAX 
www.tiemeygeoeng.com 

PROJECT 
Herkimer Jail 
NYS RT28 
Herkimer, New York 

CLIENT 
Labella Associates, P.C. 
300 State Street 
Rochester, New York 14614 

TEST PIT LOCA nON PLAN 

PROJECT No: TGR09.058 

PREPAREDBY: MJB 

DATE: 9/30/09 

SCALE: As Shown 

DRAWING: 2 OF 2 
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TIERNEY 
HILE NO. B-1 SURF. ELEV. PRIlJECT Nil. I 

PROJECT TGE. xx. XXX LIlCATIIlN 
G EDTECHNICAL CLIENT 
ENGINEERING DATE STARTED CIlMPLETED 

aIIIIS 11\1 lWFI.£ u 

i • DEPlIl j:l! i§ llESCRIPTIIJII , CLASSlrICATIIJII V~TtJI TIIlILE , IiEIWICS (fEEl) IH 6-12 12-18 18-24 N 

'--u""" 1 a a 3 5 5 ~ SAND Gnd GRAVEL. t\"'o.ce silt 

ii~ 
(1'10 I st. loose) I- Wo.te~ WQ.S enconte~ed 

;p: I- o.t <!. 0 feet 

:l:. I-.. I-

a.5- ~~ e" 

a '"""- G~o.y SHALE. soft to l'Iedlul'l Run no. 1 

'"""- ho.~d. sOl'le f~o.ctu~es I- a.5 ft to 5.0 ft 
I- Recove~y 957-

~ I-
RQD 507-

~ 
f--

f-

5-

SAMPLE SYMBOLS PARTICLE SIZE QUANTIFYING SOIL MIXTURES 

~ 
Idtmlifica1iOD of .o~ typo i. uwie on lb. boBi. of an estimate of particle sizes, and The following lerm8 "'" used in olassifying .DilB 00J15isting of 

Spill-Spoon Samp. in the .... of fine grBioed ooiJs, ilio on !he boBis of plasticity. milIbmoo of two Dr IIIOI1> soil types. The es1imaI<.'I ... based on 
weight oftDlalsamplc. 

SOn. TYPE son. PARTICLE SIZ! DESCRIPTION TERM PERCENT OF TOTAL SAMPLE 

[J Shelby Tub. Samplo Boulder >]2" 
Cobble 12" tD 3" nand" 35% lo~O% 
Grawl -courso 3" la 3/4" Cows. Grained "BOIIl8'" 20% tD 35% 
Gravel-lin. 314" 10 No4 (Gmnular) "little" 10%..,20",4 

D Auger Sample or Teoll'il Sand -cGUIG. N04 tD NolO """",," loss than 10% 

Somple Bulk &u.mplo SllIld -medium No 10 10 No40 
Sand -fino No40 .., No200 
Sill ·NOD PI";" (Granular) <No2DO Fin. Grained 

I 
Clay-Plastic (Cohesive) <No 200 When 'lIIIIpling gmveIIy 'GiIa with • otandard oplil-spoDll 

Rock Com or ,ampler. the true pen:enlage of gmvel is ofum not =overed duo 

P .. emcntCom 10 tho relatively smollsampler diomcter. 

RELATIVE COMPACTNESS AND CONSISTENCY SOIL DEPOSITION STRUCTURE 
Tho reWive compactness or CODSislllncy is d.scribed in occmd with the fGnawing ImmI. The fuUow:ing lerm8 "'" used 10 des.n'" the depositiOD s1:nJc!wo 

of th •• oil •• particularly ljn. grained ooils. 

GlIANIILARSOn.s COIlESIVESOn.s TERM DEFlNEDJlY 

Term BloWi perlloot (SPT N-flIuo) Teno mow. per Foot (SPT N-v ..... ) Varved horizon1al uniform layenl 0[ ....... of 90ib(.). 

La"". <11 VerySGft < 3 Layer soil doposit more tba.n 6" thick. 
Firm 1110 30 Soft 310S 
Compact 3110 SO Modiwn 510 IS SeaIIl soil dopaoil les. tba.n 6" thick 
Very Compact > SO Stiff IS to 25 

HonI >25 Parting soil dopnm los. than 114" thick 

Large partiol ... oncounl<:rcd in !he soils during """piing, such .. 1aJgo [!!lIve!, cobblos ami bouldcIs, will DfIon significantly infl"ence 
Lamlruiled im:gulm-. horirontal and ang10d ....... and 

tho blows per fool (SPT N-values) recorded during !he penelJ8liOD IesI. 
partins.o of90il(9). 

ROCK CLASSIFICATION TERMINOWGY 

CLASSIFICATION TERM DEFINED BY 

Hardo ... Soil S"",tched by fiDgemail 
Medium Hard SI7IIlchcd easily by pockeIknifi: 
Hard Scrutchcd with difficulIyby pockoIImife 
VeryHanl Cannot be sC18lo:bod by a pocketlmife 

Weathering Very Woalhored Estimated from the roiative omomto ofdi,imegmtion (of Iho rock), inm otJliniJlg, rook core recovery. 
WealheR:d ooiI_oIo. 
Sonod 

Nalural breaks in the rock laY"'" 

Boddiog lmnimI!cd < In thick 
Thin BI>idcd I" to 4" thick 
Bedded 4" to 12" thick 
1hick Bcdok:d 12" to 36" thick: 
Massive > 36" thick 

FIIlClllIing Quantitative descriptions such as "higbly", "modcmlcly" FmcIming n:fen 10 naIuraI breaks in Ihe rock core. Bn::ak5 m.y be orionlod pan:Il.l 
or ".lightly" iDcbued, doplhs ""orwhich!ilu:lmlz BIll to the horizontolrock llIyet9, or at some angl.to the (horizontol) rocItlayers. 
noIed, and rcIaIivc angles of the ~ (ifapplicablo). -
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Symbol Description 

Strata symbols 

ffiITITITIJTI 
llJillJilllli 

m 
rrrmm 
LiliJ 

ASPHALT 

stone 

Silty SAND 

GRAVEL and SAND 

FILL 

SAND 

KEY TO SYMBOLS 

II Silty SAND with Gravel 

TOPSOIL 

Clayey SILT 

Misc. Symbols 

~ Water table at date indicated 

~ Caving of Test Pit wall 
observed. 

Notes: 

1. These subsurface logs form a part of the geotechnical report and 
should not be seperated from the report. 

2. The information presented on these subsurface logs are subject to the 
limitations, discussions and conclusions presented in the report. 

3. The subsurface conditions between the subsurface exploration 
locations, including topsoil and fill thicknesses, will vary. 

4. The subsurface logs should not be used as the sole means of 
estimating material quantities, including fill, topsoil and/or 
organic subsoils, for bidding purposes. Discussions presented in 
this report of subsurface conditions may aid in estimating 
quantities. The contractor is ultimately responsible for performing 
any additional site observations/explorations to aid in bidding. 
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
CLIENT Labella Associates 
EXCAVATION METHOD 

LOGGED BY MJB 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

Excavator 
I DATE 

TEST PIT LOG 
Test Pit No.: TP-1 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 9 ft. 
DEPTH TO GROUNDWATER 8 ft. 
GROUNDWATER CHECKED 

9/17109 I 

DESCRIPTION 

0-
4"ASPHALT . , .. \ 

4-

12 -

Notes: 

.... d•• t • 
..... .... . .... . 10" Gray Crushed STONE 

~ ~ ~ Brown fine to medium SAND, little Silt 
..... .... . 
..... .... . .. - .. .... . 

~~~ Brown GRAVEL and SAND 

~/J: grades to little Boulders 

l::a:~ 
ijtP:ti 
".~. 11Ii::':~ 

Test pit complete at g.o feet, due to side wall caving in. 

"T"I r-~ ... Jr"""" ~ r-""T"r-~ ••• II"" A. ...-10 I ,......1iI. I r-r-r"'"'I. 1.11. ,,.... 

GROUND ELEVATION ft. 
BOTTOM ELEVATION 9/17109 ft. 
GROUNDWATER ELEVATION ft. 
CAVING 1 ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

~ 
'Iii E ::; ::J 

>. ::J [,l 

~ 
u; ·0 m 1.0 '6 [,l iE: ·0 ::2: ro ~ i5 0 s: w Q) ::2 

::2: 0 :> :> 

0.33 A. A. 

v v 
1.17 

X X 

5 
X X 

X X 

X X 
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TEST PIT LOG 
Test Pit No.: TP-2 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 9.5 ft. BOTTOM ELEVATION 9/17109 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.0 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 9.0 ft. I 
LOGGED BY MJB I DATE 9/17109 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E :; v; 
(feet) (feet) No. Sample Log >. .2 "S u 

~ "iii '0 1ii '" u !E '0 
Taken til "0 ~ i5 0 :2 ~ UJ Cl) :2 

:2 0 ;;> ;;> 

0- -- \ 4" ASPAHL T . fQQ9 0.33 /\. /\. 

rown SAND and GRAVEL, some Cobbles, trace silt 
r,r~ x X 

FILL 
~f~ 1.5 

~." Brown GRAVEL and SAND, some Cobbles 

4- t:e;~ 
r.1Io:t.t ."'. iii .:~ 

r,r~ 
;J~i' 
~." 

8- t::e:~ r::t.t grades to little small Boulders X X 

r-~ .~. .:-.;::., X X 
Test pit complete at 9.5 feet, due to side wall caving in. 

12-

Notes: 

"T"1r-r"""1I. Ir-"" ,....r-,....,. ___ " •• 1. I."'" A I ...- ... 1'-" llio- 1 ___ ''''_ 
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TEST PIT LOG 
Test Pit No.: TP-3 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 10.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 10 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 1 ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE -Depth ELEVATION SAMPLE of Graphic DESCRIPTION E :; - en 
(feet) (feet) No. Sample Log >- ~ "5 <.) 

?;> II> '15 'aJ II> 
'0 

<.) 5:: '15 
Taken Ol 5:: 5 0 :2: :s: ill Q) ~ 

:2: (5 
:> :> 

0-
4"ASPHALT 

~ : : : : :: I\, 0,33 
,... ,... 

Grayish brown SAND and GRAVEL 
A A · ..... 

III II II • III III 0.67 · ........ · ....... 
Brown fine to medium SAND, trace silt · ..... 

III •••• I · ..... 
X X · ...... 

• II •••• ....... 
4- ...... ...... 4,5 II •••• 

/i_"'!"'lIt Brown SAND and GRAVEL, little Cobbles X X 
..: 3a:411 

r,r~ 
~!:.P ¥,,' grades to small Boulders X X 

8- t;a;~ 
~"':Ia 
~-"lIt 
..:.:~ 

~ il!..r:1I 
It~"* X X 

Test pit complete at 10.5 feet. 

12 -

Notes: 

_~ __ ... _ .. , _______ • Olio "_ •• _ .. 1_'" .-__ , •• _ 
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TEST PIT LOG 
Test Pit No.: TP-4 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer. NY DEPTH TO BOTTOM 8.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 7.8 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 1 ft. I 
LOGGED BY MJB I DATE 9/17109 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E '5 '§ 

~ (feet) (feel) No. Sample Log >. :::l OJ 1;;' a; Ul '5 OJ IE t::- ·0 :E Taken '" ~ B CI s: UJ Q) :2 
:2 0 :> :> 

0- ..... 
3-1/2" ASPHALT .-". 

~ ~ 0.29 
~, ~~ 

4" Gray Crushed STONE 
A A 

~ 0.63 X X 

Dark brown GRAVEL and SAND FILL 1' • .,. ... X x 
"'*~ 

1.4 

4- ~~. Brown Clayey SILT, some Sand 
2.5 ~":t* 

~ .. :! Brown SAND and GRAVEL, some Cobbles 

¥"l grades to small Boulders X X 
l:e:~ 
~to:tI , . .,. '" .:~ 

~ ~r.. " ,.~* '" r.. 

Test pit complete at 8.5 feet, due to side walls caving in. 

12-

Notes: 
, 

-r'1r-1"""I.II. • .-\.i r.""I""'\."T"r-"'.I""'1 .... 11,..111 r-t...,.... .... Ir-rMI ... L,.... 

._- -------- ------------------.~--~ .. --.. ~ .. 
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TEST PIT LOG 
Test Pit No.: TP-5 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 9.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.0 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 9.0 ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic -DESCRIPTION E - "S en 
(feel) (feet) No. Sample Log >. .2 "S (,) 

~ :22 '0 a;: '" (,) !E 
Taken OJ al ~ is D 0 :!: S LLI :!: 

:!: D :> :> 

0-
1\1 3" AS P HAL T v 

0Q 0.25 
I 

~" Gray Crushed STONE " F\, 

>0<'x 0.5 

~,.'W* rown Silty SAND and GRAVEL, some Cobbles 
'X 'X 

~J:-' FILL 
~l'J 2.1 

4- l~~~ Brown fine to medium SAND and GRAVEL, some Cobbles, some coarse SAnd, little Silt 
tP:~ 

-1- 5.5 

r~; Brown GRAVEL and SAND, some Cobbles x X 

~:t:_!' .. 
~'" 

8- ~~, 
~P:~ X X 

~~ ~-l~ X X 
Test pit complete at 9.5 feet, due to side wall caving in. 

12 -

Notes: 

"T"1.r-"r"'"'II ... r-'\.1 ,...,:r-""""T"r-""1 •••• "'11. I ,... .......... llLlr-r-r-t.I ... ,....,. 
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
CLIENT Labella Associates 
EXCAVATION METHOD Excavator 
LOGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

0- ., . 5" ASPHALT 

TEST PIT LOG 
Test Pit No.: TP-6 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 11' ft. 
DEPTH TO GROUNpWATER ft. 

GROUNDWATER CHECKED 

9/17/09 I 

DESCRIPTION 

5" Gray Crushed STONE 

GROUND ELEVATION ft. 
BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE -E - 'S 'lii 
~ .2 '5 {} 

~ 'lii '0 Qi u ~ '0 ro '0 ~ is Cl .::2 $: UJ <ll .::2 
.::2 Cl :> :> 

4-

~ t;:Srown fine to medium SAND, little Gravel, little Silt 

~~~~\~~~~~~~~~~----------------~~=t~~~ ~ft Brown SAND and GRAVEL, little Cobbles, trace silt 
.,:~~ 
~lI(ti 

8-

12-

Notes: 

~."''' ,,-~~ 
~~ 
~~.~ grades to small Boulders 

rJ;" .,: :a:! 
~t>:~ . .., 
m~ Gray Silty SAND, some Gravel, trace clay 

Test Pit complete at 11.0 feet. 

"T",J-r-"II ... r-'llL1 ,....,...."....,."T"r- ......... ... II ........ A I r-"I_I ... r-r-r-\'.I~ 

x 

9.5 
x x 
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
CLIENT Labella Associates 
EXCAVATION METHOD 

LOGGED BY MJB 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

Excavator 
I DATE 

0- . t·... \ 4-3/4" ASPHALT 

TEST PIT LOG 
Test Pit No.: TP-7 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 5 ft. 
DEPTH TO GROUNDWATER 5 ft. 
GROUNDWATER CHECKED 

9/17109 T 

DESCRIPTION 

: : : ~: Gray Crushed STONE 
: : : \,rown Silty SAND, some Gravel 

x 

~ ~ ~ Brown Silty SAND, trace gravel 
[."i I \ Possible Fill 
~ 1\ 

Brown fine to medium SAND little Silt, little Cobbles 
Test pit complete at 5.0 feet, due to side walls caving in. 

8-

12-

Notes: 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING 5 ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

;t;;: 

~ E '5 => ->. ::J to 
~ '" Q5 '" 'a <> ~ '0 :E (ll ~ 0 s w OJ 0 '2 

:E 0 -> -> 

0.4 A J\ 
J\ X 
Y y 

1.4 

J\ J\ 
3.4 

Y Y 
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TEST PIT LOG 
Test Pit No.: TP-8 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 10 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.9 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E "5 "' (feet) (feet) No. Sample Log ;>, .2 "5 u 
~ "' '0 a; IJj u tE '0 

Taken <!I '0 ~ [5 0 ~ ~ LLJ dJ ~ 
~ is > :> 

0-
4" ASPHALT . 'J . 

0.33 
A " XS& 1\ 

I $" Gray Crushed STONE 
A A 

~ 0.75 

Brown SAND and GRAVEL, some Cobbles, trace tar ><>Co< 

6 4- X x 

rtX>< FILL 

II" III 
6.0 x X 

Brown Silty SAND 

I!~;t~" 
7.0 X X 

8- ~ .. , Brown GRAVEL and SILT, some Cobbles 

¥"J t:~:~ r.t- tIt 
~ "'» 

Test Pit complete at 1 0.0 feet. ~ ~ 

12 -

Notes: 

...... __ .... _ ... 1 ___ ..... _"""' • ... II"...n.1 _.I_ •• I_r-......"I ... ~,..., 
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TEST PIT LOG 
Test Pit No.: TP-9 

PROJECT Correctional Facility PROJECT NO. TGE.09.058 GROUND ELEVATION ft 
LOCATION Herkimer NY DEPTH TO BOTTOM 10.5 ft. BOTTOM ELEVATION 9/17109 ft. 

CLIENT Labella Associates DEPTH TO GROUNDWATER 10 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 9/17109 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E ::; en 
(feet) (feet) No. Sample Log >. 

'" 
::; <J 

B 
u; '0 Ql II> '6 <J !i= '0 

Taken m !i= 15 ::2; s: W <l> 15 ::2: 
:::E :> :> 

0- -- 3-3/4" ASPHALT .' .:.;:.'. 0.31 
1-" A 

rY'X"X' 3ray Crushed STONE x X 
v v 1.0 

lr;j~ ~ark brown Silty SAND 
" 

FILL 
~""~ 1.7 ,.,. 

Brown SAND and GRAVEL, some Cobbles 
4- ".:~ 

lit..:· !" ... 
~f.' x X 

~"I (: :A:!, 
~ ... :~ '.'lIt 8- " .:41 
II!.":. X X ,,, ... 
p~~ ~ ~¥" X X 

Test pit complete at 1 0.5 feet. 

12 -

Notes: 
, 

"'T"'1r-"'r"""IiIlLlE""""'" ........ r-,.....,."T'"r-""'I 1 ... 11,....111 r- ... ,... .... I.-r-F""\III.I,..... 

-------~------- ~- -~~~~ .. ---.-
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
Cl.IENT Labella Associates 
EXCAVATION METHOD Excavator 
l.OGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

TEST PIT LOG 
Test Pit No.: TP-1 0 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 11' ft. 
DEPTH TO GROUNDWATER 10.5 ft. 
GROUNDWATER CHECKED 

9/17109 I 

DESCRIPTION 

GROUND ELEVATION ft. 

BOTTOM El.EVATION 9/17109 ft. 
GROUNDWATER El.EVATION ft. 
CAVING ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

E '§ '§ :m 1;;- ::l '-' 1:- ~ 0 iil '6 '-' IE 
'" it: a 0 :2 $: w Q) :: :: a :> :> 

0-
oJ .J .J 5" TOPSOIL )( )( 
xxx \~ __ ~~~ __ ~~~~~~~~ ______ ~ __________________ ~~~O.~42~ATY~-'~~~Y~-r-; 

4-

8-

12 -

Notes: 

~ Brown to dark brown Sandy SILT, little Gravel, trace organics FILL 

~ 2.9 

Brown Clayey SILT, little fine Sand J\ J\ 
::: \~--~-=~~~ __ ~~~ ____ ~ ____ ~ ________________________ ~3~.5~A+x-4-4~~~x~~~ 

.. : : : Brown Silty SAND, little Cobbles, trace gravel, trace clay 

..... ..... .... . .... . .... . 

.... . .... . 

..... .... . 

,;;!:4> Brown GRAVEL and SAND, some Cobbles, little small Boulders 
..... ~'l' 
I~~. . 
r.~ .. 
1t..:.'iA~ • 

Test Pit complete at 11.0 feet. 

8.5 

x x 

x x 

x x 

COH-000137 



TEST PIT LOG 
Test Pit No.: TP-11 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 
LOCATION Herkimer NY DEPTH TO BOTTOM 12.5 ft. 

CLIENT Labella Associates DEPTH TO GROUNDWATER ft. 

EXCAVATION METHOD Excavator GROUNDWATER CHECKED 

LOGGED BY MJ8 I DATE 9/17/09 I 

Depth 
(feet} 

0-

4-

8-

12 -

Notes: 

ELEVATION SAMPLE 
(feet) No. 

Type 
of 

Sample 
Taken 

Graphic 
Log 

x 1\ 

DESCRIPTION 

5"TOPSOIL 

l/'V''JX'"I ~rown Silty SAND, trace organics FILL 

@ Grayish' brown to gary Silty SAND, little Gravel, trace organics 

~ FILL 

~ Brown to gray Silty SAND, trace clay, contains possible buried Topsoll 

~ !XXX FILL . 

~ 
~ ~ Brown SAND, little Silt 

Test pit complete at 12.5 feet. 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. I 

EXCAVATION 
DIFFICULTY 

)( 

0.42 y 
v 

1.1 .~ 

4.4 
A 

x 

7.7 v 

x 

APPARENT 
MOISTURE 

)( 

y 

v 

1\ 

x 

v 

x 

------.. -.... -.... ~---.. -------.. -~ .. -----
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PROJECT Correctional Facilitv 
LOCATION Herkimer. NY 
CLIENT Labella Associates 
EXCAVATION METHOD Excavator 
LOGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

TEST PIT LOG 
Test Pit No.: TP-12 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 12.5 ft. 
DEPTH TO GROUNDWATER ft. 
GROUNDWATER CHECKED 

9/17109 I 

DESCRIPTION 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

E - "5 to >. ::J "5 " ~ to ·0 
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APPENDIX C: Test Pit Photographs 
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Herkimer Jail 
NYSRT 28 
Herkimer, New York 
TGE.09.058 

Photo Number 1, TP-l 

Photo Number 2, TP-2 
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Herkimer Jail 
NYSRT 28 
Herkimer, New York 
TGE.09.058 

Photo Number 3, TP-3 

Photo Number 4, TP-4 

2of6 

COH-000142 



Herkimer Jail 
NYSRT28 
Herkimer, New York 
TGE.09.058 

Photo Number 5, TP-5 

Photo Number 6, TP-6 
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Herkimer Jail 
NYSRT28 
Herkimer, New York 
TGE.09.058 

Photo Number 7, TP-7 

Photo Number 8, TP-8 
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Herkimer Jail 
NVSRT28 
Herkimer, New York 
TGE.09.058 

Photo Number 9, TP-9 

Photo Number 10, TP-10 
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Herkimer Jail 
NYS RT 28 
Herkimer, New York 
TGE.09.058 

Photo Number 11, TP-ll 

Photo Number 12, TP-12 
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APPENDIX D: Soil Survey Units and Hydrological 
Soil Group Ratings 
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Hydrologic Soil Group-Herkimer County, New York, Southem Part 

Map Scale: 1:4,910 if printed on A size (8.5" x 11 ") sheet. 
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Hydrologic Soil Group-Herkimer County, New York, South em Part 

MAP LEGEND 

Area of Interest (AOI) 

D Area of Interest (AOI) 

Soils 

o Soil Map Units 

Soil Ratings 

D A 

o AiD 

B 

D 
D 

BID 

C 

CID 

D D 

Not rated or not available 

Political Features 

Cities 

Water Features 

• Oceans 

Streams and Canals 

Transportation 

+++ RailS 

_ Interstate Highways 

""'"" US Routes 

_ -~. Major Roads 

~ Local Roads 

Natural Resources 
Conservation Service 

MAP INFORMATION 

Map Scale: 1 :4,910 if printed on A size (8.5" x 11") sheet. 

The soil surveys that comprise your ADI were mapped at 1 :20,000. 

Please rely on the bar scale on each map sheet for accurate map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov 
Coordinate System: UTM Zone 18N NAD83 

This product is generated from the USDA-NRCS certified data as of 
the version date(s) listed below. 

Soil Survey Area: 
Survey Area Data: 

Herkimer County, New York, Southern Part 
Version 5, Dec 14, 2006 

Date(s) aerial images were photographed: 11/25/2006 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor shifting 
of map unit boundaries may be evident. 
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National Cooperative Soil Survey 
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HydrologiG Soil Group-Herkimer County, New York, Southern Part 

Hydrologic Soil Group 

Hydrologic Soil Group- Summary by Map Unit - Herkimer County. New York. Southern Part 

Map unit symbol Map unit name Rating 

Ad Alluvial land D 

Cu Cut and fill land AID 

Fw Fresh water marsh AID 

He Hamlin fine sandy loam B 

HhA Herkimer gravelly silt loam, 0 to B 
3 perGen! slopes 

HhB Herkimer gravelly silt loam, 3 to B 
8 perGan! slopes 

HuA Howard gravelly fine sandy A 
loam, 0 to 3 perGen! slopes 

HuB Howard gravelly fine sandy A 
loam, 3 to 8 perGen! slopes 

HwD Howard and Palmyra soils, 15 to A 
25 percent slopes 

LnG Lansing silt loam, 8 to 15 B 
perGent slopes 

PaG Palatine silt loam, 8 to 15 B 
perGent slopes 

Ts Teel silt loam B 

W Water 

Totals for Area of Interest 

Natural Resources 
Conservation ServiGe 

Web Soil Survey 
National Cooperative Soil Survey 
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22.8 

1.8 

0.6 

6.0 

1.2 

11.4 
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2.7 

8.0 

8.7 

78.6 

Percent of AOI 

4.2% 

0.4% 

14.3% 

29.0% 

2.2% 

0.8% 

7.6% 

1.5% 

14.6% 

0.9% 

3.4% 

10.2% 

11.0% 

100.00/. 
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HydrologiG Soil Group-Herkimer County. New York. Southern Part 

Description 

Hydrologic soil groups are based on estimates of runoff potential. Soils are 
assigned to one of four groups according to the rate of water infiltration when the 
soils are not protected by vegetation, are thoroughly wet, and receive precipitation 
from long-duration storms. 

The soils in the United States are assigned to four groups (A, B, C, and D) and 
three dual classes (AID, BID. and C/D). The groups are defined as follows: 

Group A. Soils having a high infiltration rate (low runoff potential) when thoroughly 
wet. These consist mainly of deep, well drained to excessively drained sands or 
gravelly sands. These soils have a high rate of water transmission. 

Group B. Soils having a moderate infiltration rate when thoroughly wet. These 
consist chiefly of moderately deep or deep, moderately well drained or well drained 
soils that have moderately fine texture to moderately coarse texture. These soils 
have a moderate rate of water transmission. 

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist 
chiefly of soils having a layer that impedes the downward movement of water or 
soils of moderately fine texture orfine texture. These soils have a slow rate of water 
transmission. 

Group D. Soils having a very slow infiltration rate (high runoff potential) when 
thoroughly wet. These consist chiefly of clays that have a high shrink-swell 
potential, soils that have a high water table, soils that have a claypan or clay layer 
at or near the surface, and soils that are shallow over nearly impervious material. 
These soils have a very slow rate of water transmission. 

If a soil is assigned to a dual hydrologic group (AID, BID, or C/O), the first letter is 
for drained areas and the second is for undrained areas. Only the soils that in their 
natural condition are in group 0 are assigned to dual classes. 

Rating Options 

Aggregation Method: Dominant Condition 

Component Percent Cutoff: None Specified 

Tie-break Rule: Lower 

Natural Resources 
Conservation Service 

Web Soil Survey 
National Cooperative Soil Survey 
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MRBlgroup FACSIMILE TRANSMITTAL 
Engineering, Architecture, Surveying, P.C. 
1480 Brownc:roft Boulevard 
Rochester, New York 14625 
716-381-9250 
FAX 716-381-1008 
E-mail: in fo@mrbgroup.c:om 
www.mrbgroup.com 

To: 

ATTN: 

FROM: 

Village Of Herkimer 

Mr. Jim Franco 

Mark Valentine 

PROJECT: UTILITY INVESTIGATION 

RE: 

TOTAL NUMBER OF PAGES INCLUDING THIS SHEET: 3 

MESSAGE: 

Jim, 

FAX#: 1-315-866-8649 

DATE: '2f23f2814-" ., II 0 10 { f2rt 

PROJECT#: 080801 

I am faxing you the following sheets of behalf of Herkimer County. The County is in the process of 
investigating a couple of sites in the Village of Herkimer. We are interested in the water and sewer 
utilities in the area of the 2 sites designated on the attached maps. Map #1 shows the Shells Road site, 
which is located on the south side of Shells Road adjacent to Mill Brook, and east of East Gennan 
Street. Map #2 shows the College site, which is located behind the college and behind the 911 Center. I 
have spoken to John Richards at the Town, who informed me that they have no utilities at these sites, 
and that the closest utilities would be in the Village. 

We are ultimately looking for the size and location of the water and sewer closest to these sites, along 
with the pressures and capacities. Please call me so we can discuss this request at your earliest 
convemence. 

Thank you for your help in regards to this matter. 

Sincerely, 

Mark R. Valentine 
MRBlgroup P.c. 

X158 

Thank you 

Please contact operator at 716-381-9250 if any pages are not received. 
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1.0 Introduction and Background 

Herkimer County retained LaBella Associates, P.C. ("LaBella") to conduct a Pre-Development 
Investigation at a proposed development site under consideration for construction of the Herkimer County 
Sheriff & Correctional Facility. This proposed development site is located at 715 Middleville Road (NYS 
Route 28) in the Village of Herkimer, New York, herein after referred to as the "Site". A Site Location 
Map is provided as Figure 1. 

It is understood that several environmental investigations and remedial efforts have been undertaken by 
others at the Site. A Phase I Environmental Site Assessment (ESA) prepared for the Site by 
Envirotactics, Inc. summarizes eleven (11) environmelltal investigations and remedial reports that have 
been previously prepared for the Site. [Note: The J I previous reports noted in the Envirotactics Phase 1 
ESA were not available for review.] Based upon LaBella's review of the Phase I ESA prepared by 
Envirotactics, Inc., it was concluded that the following issues should be considered by Herkimer County: 

• There is an active New York State Department of Environmental Conservation (NYSDEC) Spill 
File (#9402746) associated with the Site. The most recent discussions with NYSDEC that were 
reported in the Phase I ESA appear to indicate that contaminant concentrations are decreasing and 
only monitoring is required. However, the underground storage tanks were removed in 2003 and 
the subsequent remedial efforts since that time have not obtained closure of the Site. In addition, 
impacted soils and/or groundwater that are encountered during redevelopment or construction, 
such material would require proper management and possibly off-site disposal at a regulated solid 
waste facility (even if the NYSDEC Spill file is closed/inactivated prior to groundbreaking or 
purchase of the Site). 

• The Phase I ESA indicates that "fill materials" were encountered; however, the types offill 
materials are not specified. In the event the fill materials include regulated solid waste, then 
these materials, if disturbed, would also require proper management and possibly off-site disposal 
at a regulated solid waste facility. 

• The Phase I ESA discussed the removal of a former underground storage tank (UST) used for 
waste oil and indicated that no volatile organic compounds (VOCs) or semi- volatile organic 
compounds (SVOCs) were encountered ill the composite soil samples. Based upon the 
infomlation provided in the Phase [ ESA, it did not appear that soil samples were submitted for 
analysis of PCBs or chlorinated VOCs. However, subsequent to reviewing this information, 
LaBella obtained a copy of an Environmental Management Systems, Inc. (EMS) report dated 
December 24,2003 which docunlented the UST removal and included copies of the laboratory 
repOlts. The laboratory reports indicated that Tentatively Identified Compounds (TICs) were 
analyzed for as part of the testing and there were no TICs detected by the laboratory. Based on 
this and the field observations in the report of no staining, odors or photo-ionization detector 
(PID) readings observed during the removal work, the former waste oil UST does not appear to 
be a concern. 

• The Phase I ESA describes various work conducted to evaluate septic tanks and associated 
leachfields. While this work did not appear to identify impacts that would require remediation 
some "low-level" impacts were identified. Based on the Phase I ESA, it did not appear that 
samples were submitted for analysis of chlorinated VOCs. 
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• The Phase I ESA describes the existence of five (5) electrical transfonners at the Site. If these 
transformers are owned by the local electric utility company, then the transfonners and cleanup of 
any associated PCB contamination would be their responsibility. The transfonners were noted to 
be labeled as "non-PCB" in the Phase I ESA report. However, the condition of surface soils was 
not noted in the report. 

• The Phase I ESA does not discuss any subsurface investigation work completed within the 
footprint of the fonner auto repair facility, which appears to have been located in the southern 
portion of the former plaza building. If the former auto repair facility contains features such as an 
oil/water separator or trench drains, then such areas should be investigated. 

2.0 Objective and Scope of Work 

The objectives of this Pre-Development Investigation were to: 

1. evaluate environmental conditions discussed in the prior environmental reports in order to 
minimize Herkimer County's liability in the event the County purchases the Site; 

2. evaluate additional potential subsurface impacts that could be a liability for Herkimer County 
if they were to purchase and redevelop the Site; and 

3. Determine if cost premiums may be required to properly handle contaminated media or solid 
waste encountered during redevelopment and/or construction activities at the Site. 

Due to the historic presence of a gasoline filling station on the eastern portion of the Site and automotive 
repair activities on the western portion of the Site, LaBella excavated exploratory test pits (to evaluate 
general subsurface conditions) and completed soil borings (to further evalul.lte identified areas of potential 
concern and to evaluate the general subsurface conditions). The soil boring program also included the 
installation and sampling oftwo (2) temporary groundwater monitoring points and sampling five (5) 
existing monitoring wells. 

3.0 Subsurface Condition Evaluation 

3.1 Test Pit Investigation 

In order to investigate and delineate the previously documented subsurface petroleum impacts and to 
assess general subsurface conditions, a total of 33 exploratory test pits were excavated at the Site on April 
23 and 24, 2009 and May 19,2009. 

Herkimer County provided a "CASE Model 1 OS5e" rubber-tired excavator and operator to excavate the 
test pits. Test pits (TP-I through TP-33) were excavated into the uppermost portion of the water table, 
which was encountered at approximately 10 feet below ground surface (BGS). The test pits were 
backfilled with excavated materials and compacted with the bucket ofthe excavator. 

Soils from the test pits were continuously assessed for visible impairment, olfactory indications of 
impairment, and/or indication of detectable volatile organic compounds (VOCs) on a handheld photo
ionization detector (PID). Positive indications from any of these screening methods are collectively 
referred to as "ev id ence of impairment. " 
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Table I summarizes the PID readings collected from the test pits at the time of field work, as well as the 
test pit soil samples submitted for laboratory analysis. 

Table 1 
Summary of Test Pit PID Readings 

Concentrations Shown are in Parts Per Million (ppm) 

Test Pit 
Depth Interval Depth of Sample Bnd Analytical 

10 0'-2' 2'.4' 4'·6' 6'·8' 8' 10' 10' 12' Parameters 

TP·l 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP-2 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP·3 NS 11.8 96.0 30.6 NS 10.8 5' - TeL & STARS VQCs, STARS SVOCs 

TP-4 NS 11.4 53.2 223 42.8 8.7 4' -STARS VOc.~ & SVOCs 

TP-5 NS 0.0 23.4 60.7 26.7 2.1 7' - STARS VOCs & svocs 
TP-6 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP-7 0.0 0.0 0.0 0.0 0.0 ----- NA 

TP·g 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP-9 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP-IO 0.0 0.0 0.0 0.0 0.0 0.0 NA 

TP·ll 

TP·12 

TP-13 

TP-I4 

TP-15 

TP-16 

TN7 

TP-18 

TP·I9 

TP-20 

TP-21 

TP-22 

Tp·23 

TP-24 

TP-15 

TP-26 

Tp·27 

TP-28 

TP-19 

TP-30 

TP-31 

TP-32 

TP-D 

29.4 3.7 23.7 4.2 25.4 227.6 5' - TCL & STARS VQCs, STARS SVOCs 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.2 

NS 

0.0 

1.5 

0.0 

NS 

NS 

0.0 

Notes: 
NA ~ Not Applicable 
NS = Not Screened 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.4 

NS 

0.0 

0.0 

0.0 

NS 

NS 

0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

0.0 ----- ~---

0.0 0.0 0.0 

0.0 0.0 -----
0.0 0.0 -----
0.0 0.0 -----
0.0 0.0 0.0 

7.2 I.S 0.0 

0.0 NS 0.0 

0.0 0.0 0.0 

0.0 0.0 0.0 

NS 0.0 0.0 

0.0 NS 0.0 

0.0 ----- -----
0.0 0.0 ----... 

----- denotes soil sample not coJIected as the test pit was not extended 10 this depth. 

0.0 NA 

0.0 NA 

0.0 NA 

0.0 NA 

._-- NA 

--... -. NA 

0.0 NA 

----- NA 

----- NA 

0.0 NA 

----.. NA' 

.......... NA 

_.--- NA 

----- NA 
...... NA 

----- NA 

----- NA 

.. ---- NA 

----- NA 

---- NA 

---.. NA 

---.. ~ NA 

All PID readings were collected utilizing a MiniRae Lite prD and are representative oftotal VOCs in parts per million (ppm). 
TeL & STARS VOCs denotes sample analyzed for Target Compound Lisl (TCL) and Spill Technology and Remediation Series (STARS) 
List Volatile Organic Compounds (VOCs) includ ing TICs using USEP A Method 8260. 
STARS VOCs denotes sample analyzed for STARS List VOCS including TICs using USEPA Method 8260. 
STARS SVOCs denote..s sample analyzed for STARS Lisl Semi-VOCs (SVOCs) including TICs using USEPA Melhod 8270. 
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Test Pit Logs are included in Appendix I, and the test pit locations are depic-ted on Figure 2. 

Petroleum odors and PID Readings greater than 10 ppm were observed in test pits TP-3, TP-4, TP-5, and 
TP-Il. In addition slight petroleum odors were observed in Test Pits TP-7, TP-8 and TP-26; however, 
PID readings were less than 10 ppm in each of these test pits. Evidence of impainnent was not observed 
in any of the other test pits excavated at the Site, which included three test pits (TP-14, TP-IS and TP-16) 
in the area of the fanner automotive repair facility and in proximity to transformer pads. [Note: An 
oil/water separator was not observed al the Site; however, a cut in (he concrete which may have been a 
former hydraulic ltft(s) was observed and test pit (TP-14) WQS excavated in this location without 
encountering evidence a/impairment.] In addition, the surface soils around the transfonner pads were 
observed and no staining or odors were observed on the sUlface soils around these pads. 

A pile of construction/demolition debris (C&D - bricks, concrete, metal re-bar, etc.) was identified west 
of the former building and as such, test pits TP-2G, TP-22, TP-23, and TP-24 were excavated into this fill 
nlaterial, refer to Figure 2 for location. It appeared that the C&D pile also extended below the ground 
surface at depths up to 4 to 6 feet BGS. In addition, the C&D also contained some other materials such 
as, tires, metaJ, and plastics. 

No underground storage tanks (USTs) or associated piping was observed during the test pit investigation 
at the Site. Apparent native soil was observed in all of the test pits excavated at the Site and consisted of 
brown fine/coarse Sand, rounded coarse Gravel and Cobbles, with traces of silt and clay. Groundwater 
was a bserved to enter the test pit excavations at approxi mately 10 feet BGS. 

Select soil samples from the test pits were placed in a cooler with ice and dellvered under standard chain 
of clTstody procedures to Mitkem Laboratories (Mitkem), a New York State Department of Health 
(NYSDOH) Environmental Laboratory Approval Program (ELAP) celtified laboratory, for analysis. 

3.2 Rotary Drill Rig Soil Borings and Temporary Groundwater Monitoring Point 
Installation 

To further evaluate the subsurface conditions on the eastern portion of the Site, in the general location of 
the historic gasoline filling station, three (3) soil borings (SB-09-01, 8B-09-02, and SB-09-03) were 
advanced on May 19, 2009 using a rotary drill rig. The soil borings were completed by GeoLogic NY, 
Inc. (GeoLogic) of Homer, New York. A LaBella Geologist observed the advancement ofthe soil 
borings and collected groundwater samples. 

Hollow-stem augers were advanced to approximately 10 feet BGS without sampling, and then soil deeper 
than IO feet was sampled using a 4-foot Macro-Core® sampler with disposable polyethylene sleeves. The 
soil collected from the borings was continuously assessed by a LaBella Environmental Geologist for soil 
type, changes in the overburden formation, and evidence of impairment. 

Underground utilities along NYS Route 28 on the eastern portion of the Site created some limitations 
with respect to placement of soil borings in this area. 

The overburden soil borings were advanced until reaching auger "refusal", which ranged from 14 feet at 
boring "SB-09-03" to 22.5 feet BOS within boring "SB-09-01". Partial drilling equipment failure 
prevented auguring deeper than 14 feet BGS at boring "SB-09-3", the deeper auger refusals appear to 
have been caused by boulders. Bedrock was apparently not encountered at the Site. Soil boring logs are 
included in Appendix 1, and the soil boring locations are illustrated on Figure 2. 
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Groundwater samples were coIJected from two (2) of the soil borings (SB-09-02 and SB-09-03), using l
inch diameter PVC well screen advanced through the hollow-stem augers. The screened interval was 
placed at approximately 8 to 13 feet BOS within both of these borings. 

Table 2 summarizes the PID readings collected from the rotary drill rig soil borings at the time of field 
work. As shown in Table 2, two (2) soil samples from these soil borings were submitted for laboratory 
analysis. 

Soil Boring 
and 

Table 2 
Summary of Rotary Drill Rig Soil Boring PID Field Readings 

Concentrations Shown are in Parts Per Million (ppm) 

Depth Interval 
Depth of 

Temporary Analytical 
Sample 

Groundwater Parameters 
Monitoring 10'-12' 12'-14' 14'-16' 16'-18' 18'-20' 20'-22' Analyzed 

Point IDs 

SB-09-01 8 1,212 484 6.4 450± 60± 12'-14' 
STARS 
VOCs 

* S8-09-02 16 5,00O± 300± 60 12'-14' 
STARS _ ... _-- ... _---
VOCs 

* SB-09-03 0.0 0.0 ----- ---...... _ .. _-- ---- Not Analyzed 

Notes: 
All PID readings were collected utilizing a Min\Rae Lite PID and are representative of total VOCs in parts per million (ppm). 
" Indicates that the boring was completed with an overburden temporary groundwater monitoring point. 
----. denotes soil sample not collected as the boring was not extended to this depth. 
STARS VOCs delJOtes sample analyzed for NYSDEC STARS VOCs by USEPA Method 8260. 

3.3 Groundwater Purging and Sampling 

In order to obtain a representative sample of the groundwater, prior to sampling, each of the temporary . 
groundwater monitoring points constructed on May 19, 2009were purged by removing at least 2 gallons 
of water (greater than lOwell volumc;:s). The temporary groundwater monitoring points were purged and 
sampled using a peristaltic pump and clean plastic tubing supplied by GeoLogic. In addition to sampling 
the two (2) temporary monitoring points, seven (7) existing monitoring wells (installed by others) were 
also purged and sampled (Le., a total of nine samples). The existing wells were purged by removing at 
least one (1) gallon and up to four (4) gallons of groundwater from each of the wells prior to sampling. 
Groundwater sampling logs are included in Appendix 1. 

Table 3 summarizes the groundwater samples collected from the Site. The groundwater samples were 
placed in a cooler with ice and transported under standard chain of custody procedures to Mitkem for 
analysis. 
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Table 3 
Groundwater Sample Summary Table 

Groundwater 
General Description of Well Analytical Parameter(s) 

Sample ID 

MW-2D 
Well Previously Illstalled by 

STARS VOCs 
Others 

MW-3 
Well Previously Installed by 

STARS VOCs 
Others 

MW-I 
Well Previously Installed by 

STARS VOCs & pH 
Others 

MW-7 
Well Previously Installed by 

STARS VOCs 
Others 

MW-8 
Well Previously Installed by 

STARS VOCs 
Others 

MW-09-2 
I" PVC Temporary 

STARS VOCs 
Groundwater Monitoring Point 

MW-09-3 
I" PVC Temporary 

STARS VOCs 
Groundwater Monitoring Point 

MW-SW-09 
Well Previously Installed by 

TCL VOCs 
Others 

MW-NW-09 
Well Previously Installed by 

TCL VOCs 
Others 

Notes: 

STARS VOCs denotes sample analyzed for NYSDEC STARS VOCs by USEPA Method 8260. 
TCL VOCs denotes sample analyzed forTCL VOCs by USEPA Method 8260. 
pH denotes sample analyzed fot pH (acidity) 

4.0 Laboratory Analytical Results 

4.1 Soil Analytical Results 

A total of six (6) soil samples were submitted for laboratory analysis from the exploratory test pits and 
soil borings advanced at the Site during this Pre-Development Investigation. All six of the soil samples 
were analyzed for VOCs while four of the samples were analyzed for SVOCs. As noted previously, the 
soil samples were delivered under standard chain of custody procedures to Mitkem for analysis. Copies 
of the laboratory reports are included in Appendix 2, and a discllssion of the soil sampling results follows. 

The analytical results associated with soil samples submitted for laboratory analysis were compared to 
NYSDEC T AGM 4046 Recommended Soil Cleanup Objectives (RSCO) referenced in NYSDEC 
Technical and Administrative Guidance Memorandum #4046 (TAGM 4046) dated January 24, 1994, as 
amended by tables dated August 22, 2001. Table 4 summarizes the results of laboratory analysis of soil 
samples collected/analyzed for VOCs from the Site during tllis Pre-Development Investigation. 
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Table 4 
Soil Sample Analytical Results 

Summary of STARS Volatile O..-ganic Compounds (VOCs) in Soil 
Herkimer County Sheriff & Correctional F:!cility Development Site 

Fo..-mer P & C Shopping Cente..- off Route 28 

Results in Micrograms per Kilogram (r.tglkg) or about Parts per Billion (ppb) 

Parameter . SB-09-1 (12'-14') SB-09-2 (12'-14') TP-3 (5') TP-4 (4') 

Acetone NT NT 200 ND<6,J 

2-Butanone NT NT 53 ND<6.1 

Methyl tert-butyl Ether ND<48 ND <56 ND<5,9 ND<6,1 

Benzene 15 J ND<56 ND<5.9 ND<6,1 

Toluene 17 J 26 J ND<5.9 ND<6,1 

Ethylbenzene 250 48 J ND<5.9 ND<6.1 

m,p-Xylene 50 83 ND<5.9 ND<6,1 

o-Xylene 25 J 34 J ND<5.9 ND<6.1 

Total Xylenes 75 120 ND<5.9 NO<61 

lsopropylbenzene 440 410 ND<S.9 ND<6.1 

o-Propylbenzene 1,500 3,40D E ND<5.9 ND<6.1 

1,3,5-Trimethylbenzene 41 J 2,100 ND<5,9 ND<6.J 

tert-Butylbenzene 19 J ' ND<56 ND<5,9 ND<6.1 

1,2,4-Trimethylbenzene 13,000 E 4,600 £ NO<5.9 ND<6.1 

sec-Buty[benzene 440 2,700 E ND<S.9 NO<6.1 

4-1sopropyltoluene 190 1,500 NQ<5,9 ND<6.1 

n-Buty[benzene 880 6,900 E NO<5.9 NO<6.1 

Naphthalene 250 ND<56 NO<S.9 ND<:6, I 

Total TICs NT NT 294 84 

Total STARS VOCs 12,617 21,801 253 NO 

Total VOCS + TrCs 12,617 21,801 547 84 

Notes: 
STARS VOC analysis by USEPA Method 8260 
(1) RSCOs Referenced in NYSDEC T AGM 4046 as updated by Supplemental Tables dated August 22, 200 I. 
Bold Type denotes coocentntioD that exceeds ilS associated NYSDEC Recommended Soil Cleanup Objective (RSCO). 

J = indicates an estimated value. 
E - indicates the compound concenmotion excet:ded the Calibration Range. - 7 _ 
MDL = LaboratotY Method Detection Limit Pre-Development Investigation 

ND denoLes that the compound was Not Detected above the reporling timlt (lowest Proposed Development Site 
standard concentration) shown. County SheriffCorrect;onai FaCLIi!}, 
• As per NYSDEC TAGM 4046, Total VOCs < 10,000 ppb Route 28, ViHageofHeridmer, New York 

LaBella Project No. 206521.0 I 

TP·5 (7') 

NT 

NT 

ND<5,6 

ND<5.o 

ND<5.6 

ND<5,6 

ND<S.6 

ND<5.6 

ND<5.6 

ND<5,6 

ND<5.6 

ND<5.6 

ND<5.6 

ND<5.6 

ND<5.6 

ND<5,6 

ND<5.6 

ND<5,6 

l'<'O 

ND 

ND 

RSCOs Referenced in 

Tr-ll (I OS) NYSDECTAGM 
4046 IH 

11 200 

ND<S,S 300 

ND<S,6 120 

ND<5,7 600rMDL 

ND<5,g 1,500 

ND<5,9 5,500 

ND<5.10 

ND<5,[[ Total Xylenes Not to 

ND<5.I2 
Exceed 1,200-ug/kg 

ND<5,13 2,300 

ND<5.14 3,700 

ND<5.IS 3,300 

ND<5,16 10,000 

ND<5.17 10,000 

ND<S.lS [0,000 

ND<5.19 10,000 

ND<5,20 [0,000 

ND<5.21 13,000 

19,030 NL 
11 10,000* 

19,041 10,OOO~ 

----------------~--------------------.-.. --
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flOGs in Soil Analvtical Results 

As shown in Table 4, one of the six soil samples did not detect VOCs above the laboratory method 
detection limits (MDLs) in the soil samples submitted for laboratory analysis. Two of the six soil 
samples detected VOCs at concentrations above the laboratory MDLs; however, the concentrations are 
below their respective NYSDEC TAGM 4046 RSCOs. The three remaining soil samples reported 
concentrations ofNYSDEC STARS-List VOCs that were below their respective NYSDEC TAGM 4046 
RSCOs, with the exception of 1,2,4-Trimethylbenzene which exceeded its TAGM 4046 RSCO. 
However, the sum of the detected TICs for each of these soil samples (SB-09-1 [12'-14'], SB-09-2 [12'-
14'], and TP-II [5']) totaled more than 10,000 parts per billion (ppb), which is specified as a threshold 
for Total VOCs in NYSDEC TAGM 4046. 

The gasoline additive methyl telt-butyl ether (MTBE) was not detected above laboratory MDLs in these 
soil samples. In addition, soil samples TP-3 (5') and TP-II (10.5') were also tested for Target Compound 
List VOCs which did not identify the presence of chlorinated VOCs. 

SVOCs in Soil Analytical Results 

Four soil samples were submitted for laboratory testing of STARS-List SVOCs; however, SVOCs were 
not detected above the laboratory MDLs in any of the soil samples tested. 

4.2 Groundwater Analytical Results 

The laboratolY analytical results associated with the groundwater samples collected from the Site during 
this Pre-Development Investigation were compared to New York State (NYS) Part 703 Groundwater 
Standards that are published in the NYSDEC Technical and Operational Guidance Series (TOGS) 1.1.1 
publication dated June 1998. The detected VOCs associated with the grol!ndwater samples are 
summarized in Table 5 on the following page. A copy of the laboratory analytical report for the 
groundwater samples is included in Appendix 2. 
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Table 5 
Groundnter Smnplc Analyticnl Results 

Summary "fSTARS Volatile Organic Componnds (VOC$) in Groundwater 
Herkimer County Sheriff & Correctional Facility Developlncnt Site 

Former P & C Shopping Center off Route 28 
Results in Micrograms per Kilogram (/tw'ltg) 

MW-2D MW-3 MW-I MW-7 rvfW-8 MW-09-2 

Methyl tert· bU1Y1 Ether ND<5.0 ND<S.O ND<S.D ND<5.0 ND<S.O ND<5.0 

lB~l1zelle ND<5.0 2.3 J ND<5.0 ND<5.0 ND<5.0 1.0 

Toluene ND<5.0 1.9 . ] ND<S.O ND<5.0 ND<5.0 ND <5.0 

Ethylb.nzene ND <5.0 190 6.9 ND<5.0 ND<5.0 ND <5.0 

m,p-Xylone ND<5.0 6.0 3.8 J ND <5.0 ND<5.0 ND<5.0 

a-Xylene ND<5.0 14 1.3 J ND<5.0 ND <5.0 ND<5.0 

Tafal Xylenes ND<5.0 20 5.1 ND<5.0 ND<5.0 ND<5.0 

Isopropylbenzene 12 110 65 ND <5.0 ND<5.D 6.4 

n-Propylbenzene aD 280 E 310 E ND<5.0 ND<5.0 36 

1,3,S-Trimethylbenzene 5.7 14 160 ND <5.0 NO <5.0 15 
terf-Bulylbenzene ND<5.0 ND<5.0 NO <5.0 ND<5.0 ND<5.0 ND <5.0 

1,2,4-Trimethylbenzene 130 650 E 640 E ND<5.0 NO <5.0 47 
sec-ButylbeRzene 39 27 68 ND<5.0 ND<5.0 14 
1-lsopropylto lucnc 15 8.0 ND<5.0 ND<5.0 NO <5.0 6.5 

n-Butylbenzene 67 40 140 ND<5.0 ND<5.0 31 

Naphthalene ND<5.0 53 8.4 ND<5.0 ND<5.0 ND<5.0 

Tota!YOCs 349 !,416 1,409 0 0 157 

NoLes: 
STARS VOC .nllly'i. by USEPA Method 8260 

Bold Typo denote. concontralion (hot excoeds its associated NYSDEC Groundwa(er SlBlldara Or Guidance Volue .. 
] = indiCJJ.fes an. c.'ClUm3ted value. 

E = indicate. the compound concentration exceeded the Calibration Range. 
ND denoles that the compound wa., Not Detected above ihe reporting limit (lowest sumdard "Ollcenlntion) shown. 
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J 

NYSDEC 
TOGS 1.1.1 

MW-09-J Groulld,valcr 
Stand. rd. and 

Guidonce Values 

ND <5.0 10 

ND<5.0 0.7 

ND<5.0 5 

NO <5.0 5 
ND <5.0 5 

NO <5.0 5 
ND<5.0 5 
NO <5.0 5 

ND<5.0 5 

ND<5.0 5 

ND<5.0 5 
ND<5.0 5 

ND<5.0 5 
ND<5.0 5 
ND<5.0 5 

ND<5.0 10 

0 NA 
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Volatile Organic Compounds· in Groundwater 

As indicated in Table 5, concentrations ofVOCs were reported above their respective NYS Part 703 
Groundwater Standards in groundwater samples collected from pre-existing wells "MW-2D", "MW-3", 
and "MW -1", as well as temporary groundwater monitoring point "MW-09-2." These pre-existing wells 
and sampling point are generally located within and immediately to the east of the understood location of 
the historic on-site gasoline filling station. 

According to the laboratory analytical report, no petroleum-reiated VOCs were detected above laboratory 
MDLs in groundwater samples collected from pre~existing wells "MW-T' and "MW-8" situated on the 
eastern side ofNYS Route 28, or groundwater monitoring point "MW-09-3", which was instaIled to the 
southwest of the understood location of the historic on-site gasoline filling station. 

According to the laboratory analytical report, no VOCs (including petroleum related or chlorinated 
VOCs) were detected above laboratory MDLs in the groundwater samples collected from the pre-existing 
"stick-up" groundwater monitoring wells MW-SW-09 and MW-NW-09 situated on the western side of 
the Site. These wells were sampled to evaluate the apparent fanner septic system location and to evaluate 
general site conditions on the western pOItion ofthe.Site. 

The groundwater sample collected from prc-existing well "MW-l" was submitted for pH analysis, in 
order to determine if prior injection of hydrogen peroxide into the subsurface had created an acidic 
groundwater condition that could potentially damage subsurface utilities or other subsurface features. 
According to the laboratory analytical report, the pH of this groundwater sample was reported to be 6.7 
standard units, which is nearly "neutral" (i.e., 7 standard units) and is not indicative of an acidic 
groundwater condition. . 

5.0 Summary of Findings, Conclusions, and Recommendations 

LaBella conducted a Pre-Development Investigation at the Site, which consisted of the foHowing: the 
excavation of33 test pits; the advancement of three (3) rotary drill rig soil borings; the installation and 
sampling of two (2) temporary groundwater monitoring points; and the collection/analysis of soil and 
groundwater samples. Based upon the work completed, the following findings, conclusions, and 
recommendations are presented: 

Summary of Findings 

Based on the work completed as part of this evaluation the following findings are presented: 

• Evidence of impainnent was not observed in ten (10) of the seventeen (17) test pits excavated in 
the area of the fanner gasoline station on the eastern portion of the Site. 

• Six soil samples were collected/analyzed for VOCs from the area of the fanner gasoline station 
and three of these soil samples identified VOCs at concentrations that exceed NYSDEC TAGM 
4046 RSCOs. 

• Chlorinated VOCs were not detected in any of the soil samples analyzed for TCL VOCs from the 
Site. 

- 10 -
Pre-Development Investigation 

Proposed Development Site 
County Sheriff & Correctional Facility 

. Route 28, Village of Herkimer, New York 
LaBella Project No. 206521.01 

IABELlL\ 

COH-000166 



• Four soil samples were collected/analyzed for SVOCs from the area of the fonner gasoline station 
and none of these soil samples·identified SVOCs at concentrations that exceed NYSDEC TAGM 
4046 RSCOs. 

• Seven (7) groundwater samples were collected/analyzed from the area of the fonner gasoline 
station and four (4) of these samples identified VOCs at concentrations that exceed NYSDEC 
TOGS 1.l.1 Groundwater Standards. The two downgradient (and off-site) groundwater samples 
(MW-7 and MW-8) and one upgradientlcross-gradient groundwater sample (SB-09-3) did not 
detect VOCs in groundwater. 

• Two (2) groundwater samples collected from pre-existing wells on the western portion of the Site 
in the apparent area of the fonner septic tankfleachfield did not identify VOCs (petroleum or 
chlorinated). 

• Evidence of impainnent was not identified in the three test pits advanced to evaluate the fonner 
automotive repair facility which appears to have been located in the southern portion of the plaza 
building. 

• Evidence of impainnent was not identified in the surface soils around the transformer pads on the 
western portion of the Site, 

• Evidence of impainnent was not idcntified in the test pits excavated to evaluate the general site 
conditions (i.e., test pits excavated in areas not suspected/known to have impacts). 

• Two areas of predominantly C&D debris with some tires, metal and plastic intermixed were 
identified in the western portion of the Site. 

Conclusions 

Based on the above findings and the previous reporls the following conclusions are provided: 

• The area of the fOlmer gasoline station requires further remedial work in order to obtain closure 
of the NYSDEC Spill File (#9402746). The extent of impacts requiring remedial work is an 
approximate 5,400 square foot area with impacts generally starting at the water table and 
extending 6 to 10 feet below the water table. Residual impacts outside this area will not likely 
require remediation; however, should be accounted for in any future development (i.e., proper 
management if encountered, potential for soil vapor intrusion, etc.) 

• Based on the previous environmental reports and the field observations during this recent work, 
further evaluation of the fanner automotive repair facility does not appear warranted. 

• Based on field observations, the transfonners currently located at the Site do not appear to have 
impacted the surface soils and further evaluation does not appear warranted, [Note: In the event 
there are any impacts (e.g., beneath the concrete pad) these impacts would be the responsibility 
o/the utility company.] 

• Based on the previous environmental reports and laboratory testing completed as part of this 
evaluation, the septic systemlleachfield does not warrant additional evaluation. 

• The two areas offill materials predominantly contain C&D that can be left on-site; however, 
some materials should be recycled (e.g" tires, metal, etc.) and some materials may require 
disposal off-site as regulated solid waste; however, this amount appears limited based on the test 
pits completed. 

Recommendations 

LaBella would recommend the following actions for this Site: 
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• A Corrective Action Plan (CAP) be developed and submitted to NYSDEC to determine the extent 
of remedial activities required to obtain closure ofNYSDEC Spill File #9402746. [Note: Based 
on if!formal (verbal) discussions with NYSDEC, removal and disposal (or potentially on-site 
treatment) of the petroleum impacted soils will be an acceptable remedy for the Site.] 

• A Soil and Groundwater Management Plan (SGMP) be developed for the Site in order to 
establish proper procedures to be implemented should impacted sailor groundwater be 
encountered in the future during ground intrusive work (e.g., residual impacts from the petroleum 
impacted area and/or regulated solid wastc in the debris piles). The SGMP should include proper 
procedures to handle, transport and reuse or dispose of impacted materials encountered during 
any ground intrusive work. In addition, the SGMP should include procedures for monitoring and 
addressing any issues with dust, vapors, etc. during ground intrusive work. 

• As part of any development at the Site, the NYSDOH (and/or the local Department of Health) be 
contacted to discuss the need for addressing soil vapor intrusion at the Site (i.e., requirements for 
mitigation andlor sampling of sub-slab vapors). 

A copy of all information collected during this Pre-Development Investigation, including photographs, 
maps, notes, analytical data and other material will be kept on file at the offices of LaBella Associates, 
P.C. This information is available at your request. 

Y;\HERKIMER COUNTYU0652 1.0 I IENVIRONMENTAL\DRAFT PHASE II REPORT.DOC 
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lL\BELlA 
TEST PIT LOG TP·1 

Pre-Development Investigation 1 OF 1 

Proposed Development Site - 206521.01 

County Sheriff & Correctional Facility CHKO BY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer Counly TEST PIT LOCATION; See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvehatv START DATE: 4123/2009 END DATE: 4123/2009 

OVERBURDEN SAMPLING METHOD OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

a 0.0' Asphalt 
03' Gravel Sub-base 
0.5' Brown emf SAND + emf sub-rounded Gravel, moist, no odor 

_0_0. 

2 

increasing Gravel and size as depth of Test Pit im;reases 0.0 

4 

0.0 

6 

0.0 

8 

As Above wet 
0,0 

10 

Standing waler observed at -11' BGS 

Boltom @ 11.5' BGS 
0.0 

12 
Bottom oFTesl Pit at 11.5' BGS due 10 soil type, difficult to dig at greater depth as sidewalls cave in, soil not 

cohesive 

~ATERLEVElOATA 80nOMoF GROUNDWATER NOTES: 

DATE I TIME 
ELAPSED TEST PIT ENCOUNTERED 

TIMI' 

I I 11,5' BGS 11'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 10 50 % c= coarse 
some = 20 to 35% m = medium BGS '" Below [he Ground Surface 

~Itle:: 10 to 20% f=flne NA = Not Applicable TEST 
TP·1 

trace = 1 to 10% vI = very fine PIT; 
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IL\BELlA 
TEST PIT LOG Tp·2 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521,01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS i 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10aSC R ubber·~red GROUND SURFACE ELEVATION; NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchaly START DATE: 4/23/2009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD; OTHER; 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T !sAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' AsphaU 
0.3' Sand & Gravel Sub-base 
0.5' Brown cmf SAND + cmf sub-rounded Gravel, moist, no odor 

00 

:1 

increasmg Gravel end size with increasing depth 0.0 

4 

0.0 

6 

0.0 

6 

Wet 
0.0 

10 

Saturated at 11' BGS 

0.0 

12 
Bottom @ 12' BGS 

WATER LEVEL DATA BOTTOM OF GROUNOWATER NOTES: 

DATE I TIME J E~~~ED TEST PIT ENCOUNTERED 

I I 12'6GS 11'6GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and~35Io50% c" coarse 
some ~ 20 to 35% m ~ medium BGS = Below Ihe Ground Surface 

IiHIE! = 10 1020% f= fine NA ~ Nol Applicable TEST Tp·2 
trace = 1 to 10% v1= very fine PIT; 
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I1\BELlA 
TEST PIT LOG TP·3 

Pre-Development InvestigatIon 1 OF 1 
Proposed Development.Site _206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. P.C. Route 28, Vmage of Herkimer, New York 
ENVlRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCA nON: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber·Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchaty START DATE: 4f23f2009 END DATE: 4f23f2009 

OVERBURDEN SAMPLING METHOD OTHER: 

D SAMPLE PIO 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VIS UAL CLASS IFICA TION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' AsphalL 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND'" emf sub-rounded Gravel, moisl, slight to moderate petroleum odor 

2 

11.8 

4 

96.0 

6 
30.6 

6 

10 
Wet 

10.8 

5.6 

12 
Bottom @ 12' BGS 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

OATE I TIME I ElAPSED 
T1MF 

TEST PIT ENCOUNTERED 

I I '2'8G3 11'8G3 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 Lo 50 % c = coarse 

some = 20 La 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable I TEST Tp·3 
trace = 1 Lo 10% vf= vel}' fine PIT: 
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Il\BELlL\ 
TEST PIT LOG TP-4 

I Pre-Development Invesligation 1 OF 1 

Proposed Development Site 206521,01 

County Sheriff & Correctional Facility CHKD BY: 

Associates. P.C. Route 28, Village of Herkimer, New York 
ENVlRONMENTAL ENGINEERING CONSUL TANTSI 

CONTRACTOR; Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR CASE 10B5G R ~bber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M Pelychaly START DATE: 4/2312009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Gray emf SAND + emf sub-rounded Gravel, moist, slighl petroleum odor 

2 

11.4 

4 
4 ft. 53.2 

4.5 Brown emf SAND, little emf sub-rounded Gravel, mOist, petroleum odor 

6 
6 II. 223 

6.5 Gray emf SAND + emf sub-rounded Gravel, moist, slight petroleum odor 

B 
40.3 

42,8 
10 

Saluraled at 11' BGS 
11 ft Bottom@ 11' 8GS 8.7 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~SEED TEST PIT ENCOUNTERED 

I I 11'8G8 11' 8GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN 80lL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbrevlalions aoCl = 35 to 50 % e = coarse 

some" 20 to 35% m = medium 8GS = Below the Ground Surface 

lillie = 1010 20% I" fine NA = Not Applicable 

~ TEST 
TP-4 

trace = 1 10 10% vf=very nne PIT: 

COH-000176 



lL\BELIA 
TEST PIT LOG TP-5 

Pre-Development Investigation 1 OF 1 

Proposed Development Site - 206521.01 -
County Sheriff & Correcllonal Facility CHKD BY: 

Associates, RC. Route 28. Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS 'I 

CONTRACTOR Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1 OB5C Rubber-~red GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchaty START DATE: 4/23/2009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD OTHER 

D SAMPLE PID 
E FIELD 
P SCREEN 

T !SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown to gray emf SAN D + emf sUb-rounded Gravel, moist, slight petroleum odor 

2 
0.0 

4 
4 fl. 23.4 

increasing Gravel and size with increasing depth 

6 

7 ft. 60.7 

8 
26.7 

10 

Is~turat"d al 11' Rr.S 
Boltom @ 11' BGS 2.1 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 11'BGS 11'9GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOil lYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READtNGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and ~ 35 to SO % c ;::::;:coarse 

some = 20 to 35% m=medlum BGS = Below the Ground Surface 

little ~ 10 to 20% r~ fine NA ~ Not Applicable I TEST 
Irace = 1 to 10% v1 = very fine PIT: 

TP-5 

COH-000177 



IL\BELlL\ 
TEST PIT LOG TP·6 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New YorK 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10B5C Rubber-Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychatv START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPliNG METHOD: OTHER: 

D SAMPLE PIO 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphall 
0.3' Sand & Gravel Sub-base 
0.5' Browl! emf SAND + emf sub-rounded Gravel, moist, no odor 

nn 

2 

0.0 

4 

increasillg size and amounl of Gravel with increasing deplh 

0.0 

6 

0.0 

8 

0.0 
10 

00 
Soltom@ ft' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~~ED TE8TPJT ENCOUNTERED 

I I 11'8G8 10.5' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 

some = 20 to 35% m=medium BGS = Below Ihe Ground Surface 

little = 10 to 20% [= fine NA = Not Applicable I TEST Tp·6 
trace = 1 to 10% 'If = very fine PIT: 

COH-000178 



ll\BELlA 
TEST PIT LOG TP-7 

Pre-Development Investigation 1 OF 1 

Proposed Deve[opment Site 206521.01 
County Sheriff & Correctional Facillty CHKD BY' 

Associates, P.C. Route 28, ViUage of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS .[ 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figura 2 TIME: 

EXCAVATOR: CASE 10asC Rubber·Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M, Pelychaty START DATE: 4/23/2009 END DATE: 412312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

a 0,0' Asphalt 
0.3' Sand & Gravel Sub·base 
0,5' Brown 10 gray emf SAND + emf sub·rounded Gravel, moisl, sligh! pelroleum odor 

0,0 

2 

0.0 

4 

increasing size and amounl of Gravel with increasing depth 

0,0 

6 

0,0 

a 

Welstg' BGS 

0,0 
10 

10 It Saturated at 10' BGS 

Bal/om @ 10.5' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES' 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10,S' BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 10 20% 1= fine NA = Not Applicable I TEST -

trace = 1 to 10% vf= very fine PIT: 
TP-7 

COH-000179 
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ll\BELll\ 
TEST PIT LOG TP-8 

Pre-Development Investigation 1 OF 1 
I 

Proposed Development Sile 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ·ENGINEERING CONSULTANTS I 

CONTRACTOR: HerKimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 108SC Rubber·ijJ'eij GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE. M Pall/chaly START DATE: 4/2312009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
]-I AND DEPTH CHANGE 

a 0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown to gray emf SAND" em! sub-rounded Gravel, moi$~ slight petroleum odor 

0.0 

2 

0.0 

4 

Increasing Si.l9 and amount or Gravel with increasing depth 

0.0 

6 

0.0 

8 

Wet at 9' 9GS 

0.0 
10 

10ft. Saturated at 10' BGS 

Bo/lQf1l @ to. 5' BGS 

12 

WATER lEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~EO TEST PIT ENCOUNTERED 

I 1 10.5' BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXtMATE BOUNDARY BETWEEN SOil TYPES. TRANSITIONS MAY BE GRADUAl. 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and ~ 35 to 50 % c" coaffie 

some" 20 to 55% m = medium BGS = Below Ihe Ground Surface 

little = 10 to 20% f= nne NA = Not Applicable 1t8T TP-B trace = 1 to 10% vt= very ftne PIT: 
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IL\BELlL\ 
TEST PIT LOG TP·9 

Pre-Development Investigation 1 OF 1 

- Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 2B. Village of Herkimer. New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Her1limer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR' CASE 10sse RUbber-fired GROUND SURFACE ELEVATION: NA DATUM: NA 

tABELLA REPRESENTATIVE. M_ Pelvchaty START DATe" 4/2312009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T isAMPLE NO STRATA VISUAL CLASSIFICATION [PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Crushed Gravel 
0.3' Brown mf SAND + em! sub-round~ Gravel, fill, concrete from farmer pump Island, PVC, & plastic 

J1.O.. 

2 

0.0 

4 

0.0 

6 

7 (NaUve) Brown emf SAND + emf sub-round~ Gravel, moist, no odor 

0.0 

B 

Wet 
0.0 

10 

1~"'h''''''Ao'\ al11' BGt=: 0.0 
Bottom @ 11' BGS - Sidewiliis Gllving In 

12 

WATER lEVEl. DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 11'BGS 10.5' BGS 

GENERAL NOTES 
1) 8TRA TIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAYBE GRADUAl. 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and" 35 to 50 % e = coanle 

some = 20 to 35% m=m~ium BGS .. Below the Ground Surface 

Ultle= 10 to 20% f-= fine NA = Not Applicable ~. TEST TP-9 trace .. 1 to 10% vf= vel)' line PIT: 

COH-000181 



ll\BELIL\ 
TEST PIT LOG TP-10 

Pre-Development Investigation 1 OF 1 
Proposed. Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. Re. Roule 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10SSe Rubber-tired GROUND SURFACE ELEVATION' NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 412312009 END DATE: 412312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T isAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 
0.3' Brown emf SAND, some emf sub-rounded Gravel, no odor 

nn 

2 

, 

0.0 

4 

increasing size and amount of Gravel with increasing depth 

0.0 

6 

7 Brown cm! SAN D + emf sub-rounded Gravel, moiel, no odor 

0.0 

B 

0,0 
10 

i at 11' 8GS 0,0 
Bottom@ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED -
! I 11'BGS 10.5'BG5 

GENERAL NOTES 
1) STRAnFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TlMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) AbbreviaUons and" 35 to 50 % c:; coarse 
some" 20 to 350/. m"medium BGS " Below the Ground Surface 

little" 10 to 20% r" fille NA : Not Applicable TEST 
TP-10 

trace " 1 to 10% vf= very fine PIT: 

COH-000182 



U\BELlL\ 
TEST PIT LOG TP-11 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521_01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, RC. Route 2B, Village of Herkimer, New York 
ENVIRONMENTAL ENGlNI;ERlNG CONSUL TANlS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10S5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM. NA 

LABELLA REPRESENTATIVE: M. pelvchatv START DATE: 4/2312009 ENO DATE: 412312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

0.5' Gray cmf SAND, some mf sub-rounded Gravel, mOist, slighl petroleum odor 

29.4 

2 

3.7 

4 

5f!. 23.7 

6 
6' Gray cmf SAND" camfsome mf sub-rounded Gravel, moist, slight petroleum odor 4.2 

1.7 

'. B 

25,4 

10 

10.5 ft. 227,6 
I"a',,~''"-'i At 11' BGS 

Bottom @ 11' BGS 

12 

WATER lEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I El~~ED TEST PIT ENCOUNTERED 

I I rr'SGS 10.5' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MAOE AT TIMES AND UNDER CONOITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 3510 50 % c = coarse 
some z 20 10 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable I TEST TP-11 
trace = I to 10% vf = very fine PIT; 

COH-000183 



I1\BELlA 
TEST PIT LOG Tp·12 

Pre-Development Invesligation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28. Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10ase Rubber-lired GROUND SURFACE ELEVATION: NA DATUM: NA 
LABELLA REPRESENTATIVE: M, Pelvchatv START DATE: 412412009 END DATE: 4/24/2009 

OVERBU RDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLENO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0,0' Asphalt 
0,3' Sand & Gravel SlIb-base 
0,5' Brown to gray emf SAND and emf slIb-rounded Gravel, mOist, no odor 

nn 

2 

0,0 

4 

0,0 

increasing Gravel and size with increasing deplh 

6 

nn 
7 Brown emf SAND + emf sub-rounded Gravel. moist, no odor 

B 

WetalS' eGS 

0.0 

10 

Saturated at 1 D,S' BGS 

0,0 
Bottom@ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~D TEST PIT ENCOUNTERED 

t I t1'BGS 10.5'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOil TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND uNDER CONDITIONS STATED, FLUCTUATtONS OF GROUNDWATER 

3) Abbreviations and=35toSO% c = coarse • 
some = 20 to 35% m=medlum BGS = Below the Ground Surface 

little = 10 to 20% f"fine NA = Not Applicable 

~ TEST TP·12 
lrace" 1 to 10% vf" very fine PIT: 

COH-000184 



l1\BELlA 
TEST PIT LOG TP-13 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKO BY: 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Hertimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1 OSSC Rubber·~red GROUND SURFACE ELEVATION; NA DATUM: NA 
LABELLA REPRESENTATIVE: M. Pelvchalv START DATE: 4124/2009 END DATE: 412412009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphali 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND and mf s~b-rounded Gravel, moist. no odor 

_0.0 

2 

0.0 

4 

0.0 

6 
6 Brown emf SAND .. em' sub-rounded Gravel, moisl, no odor 

00 

8 

9 Gray mf SAND + mf angular Gravel, little Clay, mOist, no odor 

0.0 

10 

10.5 ft-
0.0 

Bottom @ 11' 8GS 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE I llME 
ELAPSED 

TIMI' 
TEST PIT ENCOUNTERED 

I 11'SGS 100BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 10 50 % c = coarse 
some = 20 to 35% m=medium 8GS = BelOW" Ihe Ground Surface 

little = 101020% f= fine NA = No! Applicable 

~ 
TEST -

trace = 1 10 10% vf" very fine PIT: 
TP-13 

COH-000185 



IABELIA 
TEST PIT LOG Tp·14 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY' 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herl<imer Couoty TEST PIT LOCATION: See Figure 2 TIME' 

EXCAVATOR; CASE 10B5C Rubber-Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 412412009 END DATE: 412412009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PIP 
E FIELD 
P SCREEN 

T 1>AMPLENO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Fill 

0.5' Browo eml SAND, emf sub-rounded Gravel, concrete moist, no odor 

-.OJ) 

2 

0,0 

4 

0,0 

B 

7 Brown emf SAND" emf sub-rounded Gravel, moisl, no odor 00 

8 

9 Gray_ mf SAND" mf anllular Gravel, lillie Clav, moist, no odor 

0.0 

10 
Wet 

10.5 fl. Saturated 

0.0 
Boltom@ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE 1 TIME I ELAPSED 
TIMF 

TEST PIT ENCOUNTERED 

i J II'BGS IO'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 
some = 20 to 35% m;medium BGS .. Below the Ground Surface 

lillie ~ 10 to 20% f= fine NA ~ Not ApplIcable TEST TP·14 
trace = 1 to 10% vf = very fine PIT: 

COH-000186 



IABELIA 
TEST PIT LOG TP-15 

Pre-Development Investigation 1 Of 1 

Proposed Development Site 2D6521,D1 

County Sheriff & Correctional Facility CHKDBY: 

Associates, Re. Route 2B, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS " 

CONTRACTOR: Her1!imer County TEST PIT LOGA TION: See figure 2 TIME. 

EXCAVATOR- CASE 10BSe Rubber,Ured GROUND SURfACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Petvchatv START DATE: 412412009 END DATE: 4124/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER. 

D SAMPLE PID 
E FIELD 
P SCREEN 

T !sAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 

_!LO 

2 
2.0' Gray mf SAND and Silt, some mf sub-rounded Gravel, organics, moisl, o(ganlc odor 

0,0 

4 

0,0 

6 

7 Gray emf SAND. emf sub-rounded Gravel, mols~ no odor no 

B 

0.0 

10 
10 ft. 

0.0 
Bot/om @ 11' BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES' 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 11'BGS 100BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and =35 to 50% c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little'" 1 0 to 20% f'" fine NA = Not Applicable TEST TP-15 trace = 1 to 10% vf = very Hne PIT: 

COH-000187 



Il\BELl!\ 
TEST PIT LOG TP-16 

Pre-Development Investigation 1 OF 1 
- Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer Ceunty TEST PIT LOCATION. See Figure 2 TIME: 

EXCAVATOR: CASE 10BSC Rubber-Ured GROUND SURFACE ELEVATION: NA DATUM; NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/2412009 !:NO DATE: 4124/2009 

OVERBURDEN SAMPLING METHOD. DiredGrab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICA lION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 

1.0' Brewn emf SAND and mf sub-rounded Gravel, mOist. no odor nn 

2 

0.0 
3.5' Gray emf SAND and mf sub-rounded Gravel 

4 

0.0 

6 

7.0' Gray emf SAND and ernf sub-rounded Gravel moist, no Odor nn 

8 

0,0 

Wet 

10 
Saturated 

10 It. Bottom @ 10' BGS 

t2 

WATER LEVEL DATA BOTTDMOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'8G8 10' BGS 

GENERAL NOTES 
1) STRATIFICATION UNES REPRESENT APPROXlMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE. GRADUAL 

2) WATER lEVEL RE.ADINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 
some = 20 10 35% m = medium BGS = Below lhe Ground Surface 

little = 10 to 20% to. nne NA = Nol Applicable i TEST TP-16 
trace = 1 to 10% vf = very fine PIT: 
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ll\BELIA 
TEST PIT LOG TP-17 

Pre-Developmenllnvestigation 1 OF 1 

Proposed Qevelopment Site 206521.01 
County Sheriff & Correctional Facility CHKDBY: 

Associates. Re. Route 28. Village of Herkimer. New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS i 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber·ijred GROUND SURFACE ELEVATION: NA DATUM; NA 

LABELLA REPRESENTATIVE: M. PelVd1atv START DATE: 4/24/2009 END DATE: 4/2412009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLENO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND and mr sub-rounded Gravel, moist, no odor 

00 

2 

0.0 

4 

0.0 

6 
6.0' Brown eml SAND + emf sub-rounded Gravel, moist. no odor 

0.0 
7ft. 

S 

0.0 

10 
10 ft. Soltom @ 10' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I 10'BGS 10'8G8 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % e = coarse 
some = 20 to 35% m = medium BGS = BelOW the Ground Surlace 

tittle'; 10 to 20% f = fine NA = Not Applicable TEST TP-17 trace = 1 to 10% vi = very fine PIT: 

COH-000189 



lL\BELlL\ 
TEST PIT LOG TP-18 

Pre-Developme nt Investigation 1 OF 1 
Proposed DevelopmeRt Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates t P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT lOCATION. See Figure 2 TIME: 

EXCAVATOR: CASE 10Bse Rubber-lired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. PelVchaty START DATE: 4124/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T f$AMPLENO STRATA VISUAL CLASSIFICA nON (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 
0.3' Brown mf SAND. some mf sub-rounded Gravel. little Silt. moist. no odor 

0.0 

2 

0.0 

4 

0.0 

6 

_0...0.. 
7 ft. 

e Wei 

Saturated 0.0 

10 
10 ft. 

0.0 
Bottom @ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIMF 

I j 1'·SGS 9' 9GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviation! and ~ 35 to 50 % c= coarse 
some = 20 to 35% m = medium BGS = Below the Ground Surface 

litue = 10 to 20% r .. fine NA = Not Applicable I TEST 
TP-18 trace = 1 1010% vf =veJ)' fine PIT: 

COH-000190 



I1\BELU 
TEST PIT LOG TP-19 

Pre-Development Investigation 1 OF 1 

/ 
. Proposed Development Site - 206521.01 

Associates, RC. 
County Sheriff & Correctional Facility CHKDBY; 

Route 28, Village of Herkimer, New Yor1< 
ENVIRONMENTAL ENGINEERING CONSULTANts "I 

CONTRACTOR; Herio:imer County TEST PIT LOCATION; See Figure 2 TIME; 

EXCAVATOR; CASE 108SC Rubber·tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENT A TIVE: M. Pelychaty START DATE: 412<1/2009 END DATE: 4/2~12009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T !sAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

a 0.0' Topsoil 
0.3' Brown mf SAND, some mf sUb-rounded Gravel, little Silt, moist, no odor 

nn 

2 

0.0 

~ 

Sit. 

0.0 

6 

nn 

B 
Wet 

0.0 

10 
Satufaled 

10 It Bottom @ 10' 8GS 

12 

WATER lEVEL DATA BOnOMOF GROUNDWATER NOTES 

DATE I TIME I El-:~~ED TEST PIT ENCOUNTERED 

I I 10" 8GS 9'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BE TWEEN SOIL TYPES, TRANSITIONS MAYBE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUAnONS OF GROUNDWATER 

3) Abbreviations and'" 3510 50 % c '" coarse 
some .. 20 to 35% m=medium BGS '" Below the Ground Surface 

little'" 10 to 20% f ~ ~ne NA = Nol Applicable I TEST 
TP·19 lrace= 1 to 10% vf~ very fine PIT: 

COH-000191 



l.l\.BE LlL\ TEST PIT LOG TP-20 

Pre-Development I nvestigatlon 1 OF 1 
Proposed. Development Site - 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS 1 

CONTRACTOR. Hefi(imer Counly TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR. CASE 10S5C Rubber-tired .. GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4124/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T pAMPLENO STRATA VISUAL CLA551F1CA nON (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
FILL, Sand. cement brick, brick, concrete, tile 

0.5' 

0.0 
1.0' Brown mf SAND, some mf sub-rounded Gravel, moist, no odor 

2 

0.0 

4 

0.0 

6 
Bot/om @ 6' BGS 

6 

10 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
. TIME-

I 6'BGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOil TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and~35to50% c "coarse 
some" 20 to M% m~ medium BGS = Below the Ground Surface 

little '"10 10 20% '=fine NA = Not Applicable 

~ TEST 
TP-20 trace = 1 to 10% vI= very fine PIT: 

COH-000192 



IABELLL 
TEST PIT LOG TP·21 

Pre-Development Investigation 1 OF 1 
Proposed Development Site - 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCA TION; See Figure 2 TIME·. 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaly START DATE: 412412009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direcl Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 

0.3' Brown ernr SAND and mf sul>-rounded Gravel, moisl, no odor 

no 

2 

0,0 

4 

5.0' Brown emr SAND and emf sul>-rounded Gravel. moist, no odor 0.0 

6 

6 00 

10 00 

12 
Saturated 0.0 

Bollom @ 12' BGS 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 12'BGS' 12'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAYBE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbrevialions and'" 35 to 50 % C'" ooarse 
some = 20 to 35% m=medium BGS '" Below !he Ground Surface 

litUe = 1 0 to 20% f= Nne NA = Not Appijcable I TEST -

Irace = 1 to 10% vf '" very ~ne PIT: TP-21 , 

COH-000193 



lL\BELIA 
TEST PIT LOG TP-22 

Pre-Development Investigation 1 OF 1 

Proposed Development Site - 2065V1.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS _ i 

CONTRACTOR: HerKimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE- M_ Pelvchatv START DATE: 4f24/2009 END DATE: 4f24/2009 

OVERBURDEN SAMPLING METHOD: Direcl Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
Oarl<. brown emf SAND and mf sub-rounded Gravel. intermixed with lires, malal, plastic 

00 

2 

0.0 

4 
4.0' Brown ml SAN D and emf sub-rounded Gravel, mois(, no odor 

5 It. 0.0 

6 

0.0 
Bottom @ 7' BGS 

a 

10 

12 

WATER lEVEL DATA BOTTDMOF GROUNDWATER NOTES: 

DATE I TIME 
ElAPSED TEST PIT ENCOUNTERED 

nMF 

I I 7'BGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOil TYPES, TRANSITIONS MAY BE GRAOUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 351050 % c = ooaI5e 

some = 20 to 35% m=medium BGS = Below the Ground Surt"ace 

little = 101020% I = fine NA = Not Applicable 

II 
TEST 

TP-22 
trace " 1 to 10% vf= very fine PIT: 

COH-000194 



ll\BELll\ 
TEST PIT LOG TP-23 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01- -
County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENIilRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR; Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10SSC RUbber-bred GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M, Pelvchaty START DATE: 4/24/2009 END DATE; 4/2412009 

OVERBURDEN SAMPLING METHOD; Direct Grab OTHER: 

D SAMPLE PIO 
E FIELD 
P SCREEN 
T ~AMPLENO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
Brown emf SAND and emf sub-rounded Gravel, musty odor, mixed with 75% Fill that consists of concrete, 
brick, asphal~ metal, tile 

00 
III 

2 

0.0 

4 

0,0 

6 
6.0' Brown emf SAND and emf sub-rounded Gravel, moisl no odor 

7ft 0.0 
Bottom @ 7' BGS 

e 

10 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I rBGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 \0 50 % e= coarse 
some = 20 to 35% m=medium BGS .. Below the Ground Suriace 

litue .. 10 1020% f = fine NA = Not Applicable 

~ 
TEST 

TP·23 trace .. 1 to 10% vf = very fine PIT: 

COH-000195 



ll\BELlA 
TEST PIT LOG TP-24 

P fe-Development t nvestigalion 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates; Re. Route 28. Village of Herkimer. New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS f 

CONTRACTOR: Herkimer County TEST PiT LOCA nON: See Figure 2 TIME: 

EXCAVATOR CASE 10BSe Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 412412009 END DATE: 412412009 

OVERBURDEN SAMPLING METHOD: DrreclGrab OTHER 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPT H CHANGE 

0 
Brown emf SAND and emf sub-rounded Gravel, musty odor, mixed with 75% Fill that consists of concrete. 
brick. asphalt. metal. tile 

_0.0 
1 n. 

2 

0.0 

4 

0.0 

6 
6.0' Brown emf SAND and emf sub-rounded Gravel, moist no odor 

7 fl. 0.0 
Bottom @ 7' BGS 

a 

10 

12 

WATER LEVEL DATA BOrrOMOF GROUNOWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 1'BGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbrevialions and" 35 to 50 % c "coarse 
some = 20 10 35% m ~medium BGS " Below the Ground Surface 

little ~ 10 to 20% f= fine NA = Not Applicable 

II 
TEST 

TP-24 
trace = 1 to 1 0"10 vf" very fine PIT: 

COH-000196 



IABELlA 
TEST PIT LOG TP-25 

Pre-Development Investigation 1 OF 1 
Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 26, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchatv START DATE: 4/2412009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLENO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' AsphaH. 
0.3' Sand & Gravel Su~base 
OS' Brown emf SAND and emf su~rounded Gravel, mois~ no odor 

00 

2 

0.0 

4 

0.0 

6 

0.0 

a 
Wet 0.0 

9 It. 

10 
Saturated no 

Boltom @ 10' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTeR 
I 

DATE I TIME I ElAPSED 
TIME 

TEST PIT ENCOUNTERED 

I I 10' BGS 10" 8GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE G~DUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and ~35 to 50 % c ~ coarse 

some ~ 20 to 35% m=me;:jium BGS : Below Ihe Ground Surface 
-

little = 10 to 20% r~ fine NA = Nat Appticable TEST 
hace ~ 1 to 10% vf= very fine PIT: 

TP-25 

COH-000197 



ll\BELIA 
TeST PIT LOG TP·26 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKD BY: 

Associates. Re. Route 28. Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME; 

EXCAVATOR: CASE 10S5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM' NA 
LABELLA REPRESENTATIVE: K R Miller START DATE: 5119/2009 END DATE: 5/1912009 

OVERBURDEN SAMPLING METHOD: DireclGrab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

D 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
OS Oarl< brown 10 dan.; gray coarse SanG, fine Gravel, coarse rounde<l Gravel. and rounded Cobbles 

2 n? 

" 
04 

increasing Gravel, Cobbles, and size with increasing depth 

6 
Very Slight Petroleum Odor 7.2 

6 1.5 

Wet 

10 
Salurated 0.0 

Bottom @ 10' BGS 

12 

WATER LEVEL DATA BOTTOIliOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I tO'BGS 1D"BGS 

GENERAL NOTES 
1) STRATI FICA TION LIN ES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50% c = coarse 
some = 20 to 35% m = me<lium BGS = Below the Ground Surface 

Utile = 10 to 20% r= fine NA = Not Applicable I TEST 
TP~26 

trace = 1 to 10% lIf=very fine PIT: 

COH-000198 



ll\BELll\ 
TEST PIT LOG Tp·27 

Pre-Developmenllnvestigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Her1<imer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -, 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 
EXCAVATOR: CASE 1 DB5C RUbber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 
LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 511912009 

OVERBURDEN SAMPLING METHOD: Direcl Grab OTHER: 

D SAMPLE Pro 
E FIELD 
P SCREEN 
T fsAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gral/el Sub-base 
O.S' 

Medium blOwn coarse Sand, coarse rounded Gravel. and rounded Cobbles, no odors 

2 

4 

increasing Grauel, Cobbles, and size with increasing depth, no odors 

6 0.0 

8 

10 
Saturated 0.0 

Boltom @ 10' BGS 

12 

WATER lEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'BGS lD'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES ANO U NOER CON OITrONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 

11 

TEST 
TP·27 PIT: 

COH-000199 



LI\BELlA TEST PIT LOG TP-28 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521,01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28. Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME' 

EXCAVATOR: CASE 10S5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATNE: K R Miller START DATE: 5119/2009 END DATE. 5/19/2009 

OVERBURDEN SAMPLING METHOD: DireclGrab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

2 00 

4 0.0 

increasing Gravel, Cobbles, and sizo with Increasing deplh, no odors 

6 
0.0 

8 0.0 

10 
Similar 10 above with Boulders at 10' Saturated 00 

Bottom @ 10' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TtME 

I I 10'BGS lD'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable TEST 
TP-28 PIT: 

COH-000200 



IABELlL\ 
TEST PIT LOG TP-29 

Pre-Development Investigation 1 OF 1 
Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY. 

Associates, P.C. Route 28, Village of Herkimer. New York 
ENVIRONMENTAL ENGlNEfRlNG CONSUL TANTS " 

CONTRACTOR; Herkimer Count)' TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10BSC Rubber-Ured GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5119/2009 END DATE: 5/1912009 

OVERBURDEN SAMPLING METHOD: Dired Grab OTHER: 

0 SAMPLE PIO 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICA 110101 (PPM) REMARKS 
H AND DEPTH CHANGE 

a 0.0' Asphalt 
Sand & Gravel Sub-base 

0.5' 
Dark brown 10 dai1<. gray coarseffine Sand and coarse rounded Gravel 

2 1.5 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

4 00 

increasing Gravel. Cobbles. and size with increasing depth, no odors 

6 0.0 

B 00 

10 Saturated 0.0 
Bottom @ 10' BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE I TIME I E'":.~ED TEST PIT ENCOUNTERED 

I I 10'BGS 10'9GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 

~ 
TEST -

PIT: TP·29 

COH-000201 



IABELlA 
TEST PIT LOG TP-30 

Pre-Development Investigation 1 OF 1 
Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. RC. Roule 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS 'I 

CONTRACTOR: Her1limer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CA.SE 10BSC Rubber-Iired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 511912009 END DATE: 511912009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER. 

D SAMPLE PID 
E FIELD 
P SCREEN 

T !sAMPLE NO STRATA VISUAL CLASSI FICA TION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

2 
I1n 

4 
00 

increasing Gravel, Cobbles, and size with increasing depth, no odon 

6 

B 
nn 

10 
Saturated 1111 

Bottom @ 10' BGS 

12 

WATER lEVEL DATA BOnOMOF GROUI'-IOWATER NOTES: 

DATE I TIME ElAPSED TEST PIT ENCOUNTERED 
TIME 

I I 10'8GS 10'8GS 

GENERAL NOTES 

i 1} STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL, 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable ~. TeST 
TP-30 

PIT: 

COH-000202 



ll\BELIA 
TEST PIT LOG TP-31 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correc~onal Facility CHKDBY: 

Associates. Re. Route 28, Village of Herkimer. New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR; CASE 10SSC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE' 5119/2009 END OATE: 511912009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER. 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel. and rounded Cobbles, no odors 

2 

4 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

6 
00 

6 

10 
Saturated no 

Bottom @ 10' BGS 

12 

WATER LEVEL DATA BonOMOF GROUNDWATER NOTES: 

DATE TIME ElAPSED TESTPfT ENCOUNTERED 
TIME 

I 10' BGS 10' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

BGS .. Below the Ground Surface 
-

NA = Not Applicable 

~ 
TEST 
PIT; 

TP-31 

COH-000203 



lL\BEllA TEST PIT LOG TP-32 
Pre-Development Investigation 1 OF 1 

Proposed Developmenl Site 206521,01 

County Sheriff & Correctional Facility CHKD BY, 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: HerKimer County TEST PIT LOCATION: See Figure:1 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: KR Miller START DATE: 511912009 END DATE: 511912009 

OVERBURDEN SAMPLING METHOD: Direcl.Grab OTHER: 

0 SAMPLE PIO 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0,0' Asphalt 

Sand & Gravel Sub-base 
0,5' 

Medium brown coan;e Sand, coarse rounded Gravel, lind rounded Cobbles, no odors 

2 

4 

increasing Gravel, Cobbles, and size with inCl'easing depth, no odors 

6 
Saturated 00 

Bottom @ 6' BGS 

8 

10 

12 

WATER LEVEL DATA 80TTOMOF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I 6'8GS ij'8GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below \he Ground Surface 

NA .. NOI Applicable TEST TP·32 PIT: 
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IABELlA 
TEST PIT LOG TP-33 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKD BY: 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Hef1([mer County TEST PIT LOCATION: See Figure 2 TIME' 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/1912009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Vegeta~on and topsoil, some solid waste (plasUe bags, steel bollard. concrele. etc.) 

0.5' 
Dart< brown Sandy Loam, with little coarse rounded Gravel and rounded Cobbles, no odors 

2 .0.0. 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

4 00 

6 ....an 

8 0.0 
Bottom @ 8' BGS 

10 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~~ED TEST PIT ENCOUNTERED 

I I S'BGS 6'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA : Not Applicable I TEST 
TP-33 PIT: 

COH-000205 



Il\ BE LIl\- p;:::;~;~;:;g;~~" 
County Sheriff & Correctional Facility 

3 
ENVIRC 

CONTRACTOR: Geologic NY. Inc. 

DRILLER: Steve 

A 't Re ~oute 2B, Village 01 Herkimer, New York 
SSOCIS es, .. 
BORING LOCATION: Eastem Portion of SiLe 

GROUND SURFACE ELEVATION: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

BORING: 58-09-01 
SHEET 1 OF 1 

JOB; 206521.01 

CHKD BY: 

TIME: TO 

DATUM· NA 

TYPE OF DRILL RIG: 

AUGER SIZE AN D TYPE: 4.25" Hollow Stem Auger 

DRIVE SAMPLER TYPE: 4·[001 Macro-Core 

INSIDE DIAMETER -1.B-lnch 

OVERBURDEN SAMPLING METHOD: Hydraulic Hammer OTHER: 

D SAMPLE 
E 
P 
T SAMPLE NO. SAMPLE STRATA 
H AND DEPTH RECOVERY CHANGE 

0 0.0 fl. 

5 

10 S-1 1· 
10' - 14' 

12 12' 

14 5-2 2' 
14' - 1B' 

16 16' 

18 5-3 1.5' 
1S· - 22' 

20 

22 

DATE 
1--_---':WrA'"'T-=E'"'R'""L;:;Ec!.V""ELT'":DA;:';T";A~=__IBOTTOM OF 

TIME I ELAPSED CASING 
TIIv1(: 

I 
GENERAL NOTES 

VISUAL CLASSIFICATION 

Asphall 

Augered 10 10' BG S. no sampling or screening 

Poor recovery 

Reddish-brown coarse Sand and Gravel 

Dark gray La black coarse Sand and Gravel, petroleum odor 

Dark gray Gravel and coarse Sand, wet. pelroleum odor 

Brownish-gray coarse Sand and coarse Gravel. wet 

Dark grayish-brown coarse Sand and Gravel, wet 

Dark grayish-brown coarse Sand and Gravel. weI 

Auger refusal at 22.5' BGS 

BDTTOMOF 

BORING 

22.5' BGS 

GROUNDWATER 

ENCOUNTERED 

14'BGS 

NOTES: 

PIO 
FIELD 

SCREEN 
(PPM) 

8 

1,212 

484 

B4 

6.4 

450,,-

60± 

1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE ATTIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

REMARKS 

BGS ~ Below the Ground Surface 

NA ~ Not Applicable 
BORING: S8-09-01 

COH-000206 



Il\BELlL\ 
PROJECT BORING: S8-09-02 

Pre-Development InvesUgation SHEET 1 OF 1 

Proposed Development Site JOB: 206521.D1 

County Sheriff & Correctional Facility CHKD BY: 
3 A . P.C (oute 28. Village of Herkimer, New York 

ENVIR( SSOclstesl • • 

CONTRACTOR: Geologic NY, Inc. BORING LOCATION: Eastern Portion of Sile TIME: TO 

DRilLER: Steve GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE' 5/1912009 END DATE: 5/19/2009 

TYPE OF DRILL RIG: DRIVE SAMPLER TYPE: 4-lool Macro-Core 

AUGER SIZE AND TYPE: 4.25" Hollow Stem Auger INSIDE DIAMETER: -1.8-lnch 

OVERBURDEN SAMPLING METHOD' Hydraulic Hammer OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T . SAMPLE NO. SAMPLE STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH RECOVERY CHANGE 

0 0.0 ft. Asphall 

Augered to 10' BGS, no sampling or screening 

5 

10 S-1 IS 
10'·14' 

Varies from brownish-gray coarse Sand and angular Gravel to darlo; gray to black 16 
coarse Sand, founded Gravel, little Clay, little Silt, moist 

12 

Auger refusal at 13' BGS 5,000+ 

14 S-2 l' Poor recovery 
14' - 18' 

Gray coarse Sand, wel petroleum odor 300-" 

16 16' 

Gray sandy Clay, seam of light brown Sand 60 

18 End of boring at 18' BGS 
Set Temporary Groundwater Monitoring Point - 1" PVC wilh screened interval sel 
from 8' to 13' BGS 

WATER LEVEL DATA BOTTOM OF BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED 
nM" 

CASING BORING ENCOUNTERED 

I I IS'BGS 14' BGS 
or 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS ~ Below the Ground Surface 

NA'" Not Applicable 
BORING: S8-09-02 
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lL\BEL'lL\ 
PROJECT BORING: 58·09·03 

Pre-Development Investigation SHEET 1 OF 1 

Proposed Development Site JOB: 206521,01 

County Shenff & Correctional Facility CHKD 8Y: 
3 

Associates 
PC,loute 28, Village of Herkimer, New York 

ENVIRC 

CONTRACTOR: GeoLogic NY, Inc. BORING LOCATION: Eastern Portion of Site TIME: TO 
DRILLER: SIeve GROUND SURFACE ELEVATION.' NA DATUM: NA 
LA8ELLA REPRESENTATIVE: K R Miller START DATE: 5119/2009 END DATE' 5/19/2009 

TYPE OF DRILL RIG: DRIVE SAMPLER TYPE' 4-foot Macro-Core 

AUGER SIZE AND TYPE. 4.25" Hollow Stem Auger INSIDE DIAMETER: -1.B-Inch 

OVERBURDEN SAMPLING METHOD; Hydraulic Hammer OTHER: 

0 SAMPLE PIO 
E FIELD 
P SCREEN 
T SAMPLE NO. SAMPLE STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH RECOVERY CHANGE 

0 0.0 fL Asphalt 

Attempted to auger to 10' 8GS, but rig breaks al 6'. no sampling or screening 

3 

6 S-1 l' Poor recovery 
6' -10' 

Medium brown fine/ooarse Sand, with angular Gravel and broken Cobbles, no odor 

6 0.7 

10 5-2 2' 
10' - 14' 

Similar 10 above, wet at 12' 8GS 0.0 

12 

00 

14 End of boring atl4' BGS 
Set Temporary Groundwater Monitoring Point - 1" PVC with screened interval set 
from 8' 10 13' BGS 

WATER LEVEL OATA BOTTOM OF BOTTOM OF GROUNDWATER NOTES: 

DATE TIME 
ELAPSED 

CASING BORING ENCOUNTERED 
TIME 

14'8GS 12' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS DF GROUNDWATER 

BGS :: Below Ihe Ground Suliace 

NA :: Not Applicable 

BORING: 58-09-03 
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lL\BELLl\ GROU'NDWATER SAMPLING FOR1VI 
Associates, RC. 

300 STATE STREET, ROCHESTER, NY WELL J.D. MW-09-02 
PH: (585) 454-6110 

Project Name: Pre-Develo~ment Investigation Project No.: .206521.01 

Location: Route 28, Village of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULA nON 

Well Diameter: 1.0 Inch Static Water Level: IO± Feet 

Depth of Well: 13± Feet Single Well Volume: 0.12 -Gallons 

PURGE & SAMPLING METHOD 

D Bailer - Type: [K] Pump - Type ~eristaltic 

Sampling Device: ~eristaltic ~umE! Pump Rate: 

Total 3± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample l.D. MW-09-02 Sample Time: 14:00 

No. of Containers: two (2) 40-ml VOAs Sample Preservation: Hel 

Sampled D VOCs - 82608 TCL Ii] VOCs - 8260 NYSDEC STARS Only Pesticides 

For: o SVOCs - 8270C TeL o -+eta+,LDissolved TAL Metals PCBs 

OBSERVA TIONS: 

Well Volume (I" well) = O.0408-gallft. IWell Volume (4" well) = O.65-gallft. 

Well Volume (2" well) = O.163-gal/ft. 
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IABELll\ GROUNDW ATER SAMPLING FORM 
Associates. RC. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-09-03 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment Investi~ation Project No.: .206521.01 

Location: Route 28, Village of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather; Sunnr, calm, 70" F 

PURGE VOLUME CALCULATION 

Well Diameter: LO Inch Static Water Level: 10± Feet 

Depth of Well: 13± Feet Single Well Volume: 0.12 -Gallons 

PURGE & SAMPLING METHOD 

o Bailer - Type: I!] Pump - Type Eeristaltic 

Sampling Device: 2eristaltic eume Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-09-03 Sample Time: 15:30 

No. of Containers: two (2~ 40-ml VOAs Sample Preservation: Hel 

Sampled 0 VOCs - 8260B TeL liJ VOCs - 8260 NYSDEC STARS Only Pesticides 
For: o SVOCs - 8270C TeL o -+etaJ--,LDissolved TAL Metals PCBs 

OBSERVA nONS: 

Well Volume (I" well) = 0.040S-gaVft. lWell Volume (4" well) = 0.65-gaVft. 

Well Volume (2" well) = O.163-gal/ft. 
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-1l\BELI1\ GROUNDWATER SAMPLING FORM 
Associates, RC. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-2D 
PH: (585) 454-6110 

Project Name: Pre-Develoement Investigation Project No.: 20652l.01 

Location: Route 28, Villas;e of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunni:, calm, 700 F 

PURGE VOLUME CALCULA nON 

Well Diameter: 2.0 Inch Static Water Level: 9.71 Feet BTOC 

Depth orWell: 14.3 Feet BTOC Single Well Volume: 0.75 -Gallons 

PURGE & SAMPLING METHOD 

[Xl Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample l.0. MW-2D Sample Time: 16:00 

No. of Containers: two C2l40-ml VOAs Sample Preservation: HC[ 

Sampled D VOCs - 8260B TCL [i] VOCs - 8260 NySDEC STARS Only Pesticides 

For: o SVOCs - 8270C TCL o -+etahLDissolved TAL Metals PCBs 

OBSERVA nONS: 

BTOC = "Below Top of Casing" 

Slight gray color to groundwater, very slight sheen, no odor 

Well Volwne (l" well) = O.0408-gaVfi. IWell Volume (4" well) = O.65-gal/ft. 

Well Volume (2" well) = 0.1 63-gaVft. 
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IL\BELlL\ -
GROUNDW ATER SAMPLING FORM 

Associates, RG 

300 STATE STREET, ROCHESTER, NY WELL LD. MW-3 
PH: (585) 454-611 0 

Project Name: Pre-Develo~ment Investigation Project No.: .20652 I .01 

Location: Route 28, ViIlaEe of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunnl:, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 1.0 Inch Static Water Level: 9.5 Feet BTOe 

Depth of Well: 14 Feet BToe Single Well Volume: 0.18 -Gallons 

PURGE & SAMPLING METHOD 

I1il Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 0.75 Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-3 Sample Time: 13:30 

No. of Containers: two ~2) 40-ml VOAs Sample Preservation: HCI 

Sampled D YOCs . 82608 TCL Ii] YOCs - 8260 NYSDEC STARS Ollly Pesticides 

For: D SYOCs - 8270C TeL o -+etahLDissolved TAL Metals PCBs 

OBSERVA nONS: 

BToe = "Below Top of Casing" 

Gmy color to groundwater, slight sheen 

Well Volume (I" well) = 0.0408-gal/ft. IWell Volume (4" well) = O.65-gallft. " 

Well Volume (2" well) = O.163-galffl. 

COH-000212 



lL\BELIL\ GROUNDWATER SAMPLING FORM 
-

Associates. P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D~ MW-l 
PH: (585) 454-6110 

Project Name: Pre-Develo~ment Investi!i:ation Project No.: .206521.0 [ 

Location: Route 28, VilIag;e of Herkimer. NY 

Sampled By: K R Miller Date: May [9,2009 

Weather: Sunn~, calm, 700 F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 10.07 Feet BToe 

Depth of Well: 12.2 Feet BToe Single Well Volume: 0.35 -Gallons 

PURGE & SAMPLING METHOD 

[X] Bailer - Type: Dis~osable D Pump- Type 

Sampling Device: Bailer Pump Rate: 

Total I± Gallons Purged Purge Start Time: _. Purge End Time: 

WELL SAMPLING 

Sample l.O. MW-l Sample Time: 17:40 

No. of Containers: two (2) 40-ml VOAs & one (I) I-L amber 

Sample Preservation:. Hel in VOAs 

Sampled 0 VOCs - 8260B TCL [i] VOCs - 8260 NYSDEC STARS Only [iJpH 
For: o SVOCs - 8270C TCL o -+eta+l-Dissolved TAL Metals X PCBs 

OBSERVATIONS: 

BTOe = "Below Top of easing" 

Grayish-brown color to groundwater, petroleum odor 

Well Volume (1" well) = O.040B-gal/ft. IWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" wen) = O.163-gal/ft. 

COH-000213 



ll\BEL·1L\ GROUNDWATER SAMPLING FORM 
Associates, P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-7 
PH: (585) 454-6110 

Project Name: Pre-Develorment Investi~ation Project No.: . 206521.01 

Location: Route 28, Villa8e of Herkimer, NY 

Sampled By: K R Miller Date: May 19, 2009 

Weather: Sunn~, calm, 700 F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 11.2 Feet BTOC 

Depth of Well: 15.65 Feet BTOC Single Well Volume: 0.73 -Gallons 

PURGE & SAMPLING METHOD 

[Xl Bailer - Type: Dis20sable o Pump -Type 

Sampling Device: Bailer Pump Rate: 

Total 4± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample LD. MW-7 Sample Time; 17:00 

No. of Containers: two (2) 40-ml VOAs 

Sample Preservation: ,HCI 

Sampled 0 VOCs - 8260B TCL Ii] VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TeL o -+etahl-Dissoived TAL Metals X PCBs 

OBSERVATIONS: 

BTOC = "Below Top ofeasing" 

Medium brown color to groundwater, no odor, no sheen 

Well Volume (1" well) = 0.0408-gallft. IWeli Volume (4" well) = O.65-gallft. 

Well Volume (2" well) = O.163·gal/ft. 
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ll\BELlL\· GROUNDWATER SAMPLING FORM 
Associates. P.c. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-8 
PH: (585) 454-6110 

Project Name: Pre-Devel0E!ment Investiflation Project No.: .206521.0 I 

Location: Route 28, Village of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULA nON 

Well Diameter: 2.0 Inch Static Water Level: 11.15 Feet BTOC 

Depth of Well: 16.6 Feet BTOC Single Well Volume: 0.89 -Gallons 

PURGE & SAMPLING METHOD 

[Xl Bailer - Type: DisEosable o Pump -Type 

Sampling Device: Bailer Pump Rate: 

Total 4± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample LD. MW-8 Sample Time: 16:30 

NO.ofeontatners: two (2) 40-ml VOAs 

Sample Preservation: Hel 

Sampled 0 VOCs - 8260B TCL [il VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TeL o --+e-ta-J..+.Dissol ved TAL Metals X PCBs 

OBSERVATIONS: 

BTOC = "Below Top of Casing" 

Gray color to groundwater, no odor, no sheen 

Well Volume (I" well) = O.0408-galfft. I Well Volume (4" well) = O.65-gallft. 

Well Volume (2" well) = 0.163-gal/ft. 
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ll\BELu\ GROUNDWATER SAMPLING FORM 
Associates, Pc. 

300 STATE STREET, ROCHESTER, NY WELL J.D. MW-SW-09 
PH: (585) 454-6110 

Project Name: Pre-Develo~ment Investigation Project No.: .206521.01 

Location: - Route 28, Village of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunnl:' calm, 700 F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 10.54 Feet BTOC 

Depth of Well: 15.5 Feet BTOC Single Well Volume: 0.83 -Gallons 

PURGE & SAMPLING METHOD 

[X] Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total l.5± Gallons Purged Purge Start Time: Purge Elld Time: 

WELL SAMPLING 

Sample J.D. MW-SW-09 Sample Time: 18: 15 

No. of Containers: two (2) 40-ml VOAs 

Sample Preservation: HCI 

Sampled [i] VOCs - 8260 TCL o VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TCL o -+etal-,LDissolved TAL Metals X PCBs 

OBSERVA TlONS: 

BTOC = "Below Top of Casing" 

Gray color to groundwater, no odors 

"Stick-up" Well- TOC Approximately' 3.4 feet above grade. 

Well Volume (1" well) = O.0408-gaIJft. IWell Volume (4" well) = O.65-gallft. 

Well Volume (2" well) = O.163-gal/ft. 
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- lL\BEllL\ GROUNDWATER SAMPLING FORM 
Associates, RG 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-NW-09 
PH: (585) 454-6110 

Project Name: Pre-Develof!ment Investi/l:ation Project No.: .206521.01 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Waler Level: 12.45 Feet BTOC 

Depth of Well: 19.2 Feet BTOC Single Well Volume: I. IO -Gallons 

PURGE & SAMPLING METHOD 

IX] Bailer - Type: Diseosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample l.D. MW-NW-09 Sample Time: 18: IS 

No. of Containers: Lwo (2~ 40-ml VOAs 

Sample Preservation: HCI 

Sampled Ii] VOCs - 8260 TCL o VOCs· 8260 Ny'SDEC STARS Only DpH 
For: o SVOCs - 8270C TCL o -+effi!-,LDissolved TAL Metals X PCBs 

OBSERVA nONS: 

BTOC = "Below Top of Casing" 
Larger bailer (for 2" well) will not descend we\!- bend in well casing? - smaller bailer (for I" we[\) used and works here. 

Gray color to groundwater, no odors 

"Stick-up" Well - TOC Approximately 2.9 feet above j2;rade. 

Inside of well pro-casing is labeled "MW·2" 

Well Volume (I" well) = O.0408-gaVft. IWell Volume (4" well) = O.65 w galfft. 

Well Volume (2" well) = O.l63-gal/fi. 
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A DIVISION OF SPECTRUM ANALYTICAL, INC. featuring HANIBAL TECHNOLOGY 

May 13, 2009 
LaBella Associates, P.C. 
300 State Street 
Suite 201 
Rochester, NY 14614 
Attn: Mr. Dan Noll 

Received By 
LaBella Associates, P.C. 

MAY 1 5 2009 
Client: . 
Proj.#:"'---------

RE: Client Project: Phannhouse Plaza 
Lab 'Vork Order #: H0743 

Dear Mr. Noll: 

Enclosed please find the data report of the required analyses for the samples associated 
with the above referenced project. If you have any questions regarding this report, please 
do not hesitate to contact me. 

We appreciate your business. 

Sincerely, 

~( rJ~ 
Shirley S. Q ~ 
Project Manager 

175 Metro Center Boulevard' Warwick, RhodeIsland 02886- I 755 • 401-732·J400· Fax 401-732-3499 
www.mitkcm.com 
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MITKEM 
LABORATORlES 

* Data Summary Pack * 

COH-000220 



Project Name: 

Customer 

Sample ID 

TP-3 (SFT) 

TP-4 (4FT) 

TP-S (7FT) 

TP-11 (1D.SFT) 

Mitkem Laboratories 
New York State Denartment of Environmental Conservation 

Sample Identification and Analytical Requirements SummarY 

Pham1house Plaza 

Laboratory 

T Sample ID MSVOA MSSEMI 

Method # Method # 

H0743-01 SW8260JOW_S SWB270_S 

H0743-02 SWB260_LOW_S SW8270_S 

H0743-03 SW8260 _LOW_ S SW8270_S 

H0743-04 SW8260_LOW_S SWB270_S 

Page 1 

snG: H0743 

Analytical Requirements 

GC'" ME 

Method "# 

Received By 
LaBella Associates, P.C. 

MAY 1 5 2009 
Client _______ _ 
Proj.#: ______ --

Other 

0511312009 15: 10 
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Project Name: 

Mitkem Laboratories 
New York State Deoartment of Environmental Conservation 

Sample Preparation and Analvsis SummarY MSVOA 

Phannhouse Plaza SDG: H0743 

Laboratory Date Date Received Date Date 

SampleID Matrix Collected ByLnb Extracted Analyzed 
SWB260_l0W_S 

H0743-01A Sl 4{23{2009 4/30/2009 NA S'i/2009 

H0743-02A Sl 4/23{2009 4{30'2009 NA 5/2/2009 

H0743-03A Sl 4f23/2009 4'30/2009 NA S/1{2009 

H0743-04A Sl 4/23/2009 4'30{2009 NA S/1/2009 

Page 2 OS{13/2009 is: 1 0 
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Mitkem Laboratories 
New York State Denartment of Environmental Conservation 

Sample Preparation and Analvsis Summary MSSEMI 

Project Name: Pharmhouse Plaza snG: H0743 

Laboratory Date Date Received Date Date 

Sample ID Matrix Collected By Lab Extracted Analyzed 
SWB270_S 

H074:'r-01A SL 4/23/2009 4/30/2009 5/412009 5/5/2009 

H0743-02A SL 4123/2009 4/30/2009 514(2009 5/5/2009 

H0743-03A SL 4123/2009 4/30/2009 51412009 5/5/2009 

H0743-04A SL 4/23/2009 4/3012009 5/4/2009 5/5/2009 

Page 3 05/13/2009 15: 10 
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Mitkem Laboratories 
New YorkStare DeDartment of Environmental Conservation' 

Samole Preparation and Analvsis Summary MSVOA 

Project Name: Pharmhouse Plaz:a SDG: H0743 

Laboratory Analytical Extraction LowlMedium Dil/COliC 

Sample rn Matrix Protocol Method Level Factor 
SW8260_LOW_S 

H0743-Q1A SL SWB260_LOW_S NA LOW 1 
H0743.(l2A SL SWB260_LOW_S NA LOW 1 

H0743-03A SL SWB260_LOW_S NA LOW 1 

H0743-04A SL SWB260_LOW_S NA LOW 1 

PageS 05/13/200915:10 
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Project Name: 

Mitkem Laboratories 
New York State. Denartment of Environmental Conservation 

Sample Preparation and Analvsis Summary MSSEMI 

Pharmhouse Plaza snG: H0743 

Laboratory Analytical Extraction Auxiliary DiVConc 

Sample ID Matrix Protocol Method Cleanup Factor 
SWB270_S 

H0743'{)1A SL SW827D_S BNA_S_PR NA 1 

H0743-02A SL SW8270_S BNA_S_PR NA 1 

H0743-03A SL SWB27D_S BNA_S_PR NA 1 
H0743-04A SL SW827D_S BNA_S_PR NA 1 

Page 6 05/13/2009 15: 1 0 
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Analytical Data Package for LaBella Associates, P.c. 

Prepared For: 

Prepared By: 

Client Project: Phannhouse Plaza 

SDG# SH0743 

Mitkem Project ID: H0743 

May 13, 2009 

LaBella Associates, P.c. 
300 State Street 
Suite 201 
Rochester, NY 14614 
Attn: Mr. Dan Noll 

Mitkem Laboratories 
175 Metro Center Boulevard 
Warwick, RI 02886 
(401) 732-3400 
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SDC Narrative 

Mitkem Laboratories submits the enclosed data package in response to LaBella 
Associates, P.C.'s Pharmhouse Plaza project. Under this deliverable, analysis results are 
presented for four soil samples that were received on April 30, 2009. Analyses were 
perfonned per specifications in the project's contract and the chain of custody fonn. 
Following the narrative is Mitkem Work Order for cross-referencing client sample ID and 
laboratory sample ro. 

The analyses were perfOlIDed according to NYSDEC ASP protocols and reported per 
NYSDEC ASP requirement for Category B deliverable. 

The following observation and/oT deviations are observed for the following analyses: 

1. Overall Observation: 

Where needed, manual integrations were perfOlmed to improve data quality. The 
corrections were reviewed and associated hardcopies generated and reported as required. 
Manual integrations are coded to provide the data reviewer justification for such action . 
. The codes are labeled on the ion cl:lJomatogram signal (GC/MS signal) and 
ciU"omatogram for GC based analysis as follows: 

• Ml 
• M2 
• M3 
• M4 

• M5 
• M6 
• M7 

peak. tailing aT fronting. 
peak co-elution. 
rising or falling baseline. 
retention time shift. 
miscellaneous ~ under this category, the justification is explained. 
software did not integrate peak. 
partial peak integration. 

The enclosed report includes the originals of all data with the exception of logbook pages 
and certain initial calibrations. Photocopies of logbook pages are included, with the 
originals maintained on file at the laboratory. The originaJ s of initial calibrations that are 
shared among several cases are maintained on file at the laboratory, with photocopies 
included in the data package. 

2. Volatile Analysis: 

COH-000227 



Surrogate recovery: recoveries were within the QC llinits. 

Lab control sample/lab control sample duplicate: spike recoveries were within the QC 
limits with the exception of2-chloroethyl vinyl ether in V6TLCS and V6TLCSD. 
Replicate RPDs were within the QC limits. 

Sample analysis: no unusual observation was made for this analysis. 

3. Aroclor Analysis: 

Surrogate recovelY: recoveries were within the QC limits. 

Lab control sample/lab control sample duplicate: spike recoveries and replicale RPDs 
were within the QC limits. 

Sample analysis: due to co-eluting in sample TP-3 (5FT), internal standard perylene-d12 
is outside the QC limits. No other unusual observation was made for this analysis. 

The pages in this report have been numbered consecutively, starting from this narrative 
and ending with a page saying only "Last Page of Data Report". 

I certify that this data package is in compliance, both teclmically and for completeness, 
for other than the conditions detailed above. Release of the data contained in this 
hardcopy data package has been authorized by the laboratory manager or his designee, as 
verified by the following signature. 

(jLJ 
ShirleYNgJ 
Project Manager 
05/13/09 
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lA - FORM I VOA-1 CLIENT SAMPLE NO. 

VOLATILE ORG.ANICS ANALYSIS DATA SHEET (5FT) 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH0743 

Matrix: (SOIL/SED/WATER} SOIL Lab Sample 10: H0743-01A 
-----_. ---- ----------_._--

Sample wt/vol: 5.00 (g/rnL} G I,ab File 10: V6G6480.D 

Level: (TRACE/LOW/MCD) LOW Date Received: 04/30/2009 
---_ .. _-----_. -----

% Moisture: not dec_ 15 Date Analyzed: 05/01/2009 
--_._-_._-----

GC Column: 08-624 ID: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
-----------

Purge Volume: 10.0 (mL) 
--------

CONCENTRATION ONITS; 
CAS NO. COI'1POOND (ug/L or ug/Kg) UG/KG Q 

74-87-3 Chloromethane 5.9 U 
75-01-4 Vinyl chloride 5.9 U 
74-83-9 Bromomethane 5.9 U 
75-00-3 Chloroethane 5.9 U 

75-69-4 Trichlorofluoromethane 5.9 U 

75-35-4 l,l-Dichloroethene 5.9 0 
67-64-1 Acetone 200 
75-15-0 Carbon disulfide 2.5 J 
75-09-2 Methylene chloride 5.9 0 

156-60-5 trans-1,2-Dichloroethene 5.9 0 
1634-04-4 Methyl tert-butyl ether 5.9 0 

75-34-3 l,l-Dichloroethane 5.9 U 

108-05-4. Vinyl acetate 5.9 U 

78-93-3 2-Butanone 53 
156-59-2 cis-l,2-Dichloroethene 5.9 U 

67-66-3 Chloroform 5.9 0 
71-55-6 l,l,l-Trichloroethane 5.9 0 
56-23-5 Carbon tetrachloride 5.9 U 

107-06-2 1,2-Dichloroethane 5.9 0 
71-43-2 Benzene 5.9 U 

79-01-6 Trich1oroethene 5.9 0 
78-87-5 1,2-Dich1oropropane 5.9 U 

75-27-4 Bromodichloromethane 5.9 U 

10061-01-5 cis-1,3-Dichloropropene 5.9 U 
108-10-1 4-Methyl-2~pentanone 5.9 U 

108-88-3 Toluene 5.9 U 

10061-02-6 trans-l,3-Dichloropropene - - - 5.9 0 
79-00-5 1,l,2-Trichloroethane 5.9 U 

127-18-4 Tetrachloroethene 5.9 U 
591-78-6 2-Hexanone 5.9 0 

124-48-1 Dibromoch1oromethane 5.9 0 
108-90-7 Chlorobenzene 5.9 0 
100-41-4 Ethy1benzene 5.9 0 

1330-20-7 m,p-Xylene 5.9 0 
95-47-6 o-Xylene .-. 5.9 0 

SW846 

COH-000229 



IB - FORM I VOA-2 EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SOG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: H0743-01A 

Sample wt/vol: 5.00 (g/mL) G Lab File ID: V6G6480.D 

Level: (TRACE/LOW/MED) LOW Date Received: 04/30/2009 
---------. ---

% Moisture: not dec. 15 Date Analyzed: 05/01/2009 

GC Column: 08-624 10: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mL) 

CONCENTRATION []NITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

-----
1330-20-7 Xylene (Total) 5.9 U 

100-42-5 Styrene 5.9 U 

75-25-2 Bromoform 5.9 U 
98-82-8 Isopropylbenzene 5.9 [] 

79-34-5 1,I,2,2-Tetrachloroethane 5.9 U 

103-65-1 n-Propylbenzene 5.9 U 

108-67-8 1,3,S-Trirnethylbenzene 5.9 U 

98-06-6 tert-Butylbenzene 5.9 U 

95-63-6 l,2,4-Trimethylbenzene 5.9 U 

135-98-8 sec-Butylbenzene 4.2 J 
99-87-6 4-1sopropyltoluene 5.9 [] 

541-73-1 l,3-Dichlorobenzene 5.9 U 

106-46-7 1,4-Dichlorobenzene 5.9 U 

104-51-8 n-Butylbenzene 5.9 [] 

95-50··1 1,2-Dichlorobenzene 5.9 U 

91-20-3 Naphthalene 5.9 [] 

110-75-8 2-Chloroethyl vinyl ether 5.9 [] 

SW846 
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1J - FORM I VOA-TIC 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIFIED COMPOUNDS 

CLIENT SAMPLE NO. I TP- 3 . {5 fT I 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SHO? 4 3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: H0743-01A 
.------_._--- --_._----"._--_._--

Sample wt/vol: 5.00 (g/mL) G Lab File 10: V6G6480. D 
------------_._--

Level; (TR.;zl.CE or LOW/MED) LOW Date Received: 04/30/2009 
---_._-----

% Moisture: not dec. 15 Date Analyzed: 05/01/2009 

GC Column: OB-624 ID: 0.25 (mm) Dilution factor: 1.0 
---_._---.. -

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
----_ ... -------

CONCENTRATION UNITS: (ug/L or ug/Kg) UG/KG Purge Volume: 10.0 (mL) 

01 
02 
03 
04. 
05 
06 
07 

----------_._---._--

CAS NUMBER COMPOUND NAME R'l' 1 E.ST. CONe. Q 

Unknown-01 ~ 5 7831 12 IJ 
565-75-3 Pentane, 2,3,4~trimethYl-______ r-__ .7~:1_O~9r-___________ 1_1 __ ~~N_J _____ ~ 

r-_______ -+U_n-,k:-n_o_w_n_--.,-O..,..2_........ _.---::1--:0:-.-:4:-c1,...,2:t ____ . ______ . ___ 7_.--,2,.---+J_. _____ _ 
UnknO'.·m- 0 3 __ .~I----,:1_=2-.-,,3-,,2_=9+_--------------=6:-.--=l--+I~:...T---____iI .. 

1074-55-1 Benzene, l-rnethyl-4-propyl- 13.2111 24 ~NJ 
135-01-3 Benzene, L 2-dlethyl- 13 .1191 6. ~~INJ I 

~o---'~~I~--------~~ ------~ 
933-98-2 Benzene, l-ethy}-2,3-dimethy 13.308 8.7 NJ ! 

08 7525-62-4 Benzene, 1-ethenyl-3-ethyl- ...... 13--:-sw-~--· 25 --t-Il':-cTJ::------~1 
09 1-- Unknown-04 F13·7521 7.0 !J 
10 488-23-3 Benzene, 1,2,3,4-tetramethyl13.8741 31 N,] 
11 
12 
13 

__ 4_~8-2~-3 Be~zene, 1,2, 3, ~.:::.~.etra~et.~~_1 . ..13.9351 ..... _. _____________ .. _1_5 ~ ___ " 
1595-16-0 Benzene, 1-met~_yl-b (1-rnethy C 14.020, 10 NJ 

Unknown-OS I 14 .178! 9.7 iJ 

14 824-22-6 1H-Indene, 2,3-dihydro-4-rnet i 14.22°1 8 5NJ ~ 
15 Unknown-06 I 14.354 1 7' 1 ~ 
16 c-. Unknown-07 ·---·t~· 14. 397i 27 .~. ! 
17 i---c::1-=S-=9-=S:---=1--:6=----:O::-i=-B-e-nzene, l-rnethyl-4- (l-rnethy ! 14.519\ . 11 INJ I 

18 17059-48-2 IH-Indene, 2,3-dihydro-1,6-d I 14. 756! 6.5 IN~T i 
19 
20 
21 

4218-48-8 Benzene, 1-ethyl-4-(1-rnethyl i 14.811! 16 NJ I 
17059-48-2 IH-Indene, 2, 3-dihydro-l, 6-d I 14.9261 12 NJ I 

Unknown-OB 15.9121 33 iJ 
E9667 96 1 Total Alkanes . ___ .1 N/Aj 

... -------------'-----~ 
lEPA-deslgnated Reglstry Number. 

SW846 
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lA - FORM I VOA-l CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DArA SHEET (4FT) 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No. : SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample TO: H0743-02A 
.~--------

Sample wt/vol: 5.10 (g!mL) G Lab File 10: V6G6508.D 
----.~~~~-. -----

Level: (TRACE!LOW/MED) LOW Date Received: 04/30/2009 

% Moisture: not dec. 20 Date Analyzed: 05/02/2009 

GC ColQmn: OB-624 ID: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
--._------_._--

Purge Volume: 10.0 (mL) 
------... _-----_ ... --

CONCENTRATION ONITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!KG Q 

1634-04-4 Methyl tert-butyl ether 6.1 0 

71-43-2 Benzene 6.1 U 

108-88-3 Toluene 6.1 0 
100-41-4 Ethylbenzene 6 _1 0 

1330-20-7 m,p-Xylene 2.8 J 
95-47-6 o-Xylene 6.1 0 

1330-20-7 Xylene (Total) 2.8 J 
98-82-8 Isopropylbenzene 6.1 U 

103-65-1 n-Propy1benzene 6.1 U 

108-67-8 1,3,5-Trirnethylbenzene 6.1 U 

98-06-6 tert-Butylbenzene 6.1 U 

95-63-6 1,2,4-Trimethylbenzene 6.1· U 
135-98-8 sec-Butylbenzene 6.1 0 

99-87-6 4-Isopropyltoluene 6_1 0 

104-51-8 n-Butylbenzene 6.1 U 

91-20-3 Naphthalene 6.1 U 

SW846 
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IJ - FORM I VOA-TIC 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIFIED COMPOONDS 

Lab Name: MITKEM LABORATORIES Contract: 

EPA SAMPLE NO. /,p-, ['Fl'l 

Lab Code: MITKEM Case No.; H0743 Mod. ·Ref No. : SDG No.: SH074 3 

Matrix; (SOIL/SED/WATER) SOIL Lab Sample ID: H0743-02A 

Sample wt/vol: 5.10 (g/mL) G Lab File ID: V6G650B.D 

Level: (TRACE or LOW!M£Dj LOW Date Received: 04130/2009 

% Moisture: not dec. 20 Date Analyzed: 05/02/2009 
----_ .. _---_._---

GC Column: DB-624 ID: 0.25 (nun) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: 

CONCENTRATION UNITS: (ug/L or ug/Kg) UG/KG Purge Volume: 10.0 

CAS NUMBER COMPOOND NAME RT I EST. CONC. 

01 
02 
03 

Unkno~·m-Ol 

2870-04-4 Benzene, 2-ethyl-l,3-dirnethy 
Unknown-02 

I--. 
£966796 ] Total Alkanes .----- .. ~-- --. _. __ ._. __ ._ ••• _ •• ___ •• __ .~ ___ oro •• 

, .. -~-

l£PA-deslgnated Reglstry Number. 

2.9781 7.4 
13.4291 6.7 
18. 880 1 70 

N/AI 
"------

SW846 

(uL) 

(mL) 

Q 

J 
NJ 

--
J 

----
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lA - FORM I VOA-1 CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I TP-5 
(7FT) 

Lab Name: MITKEM LABORATORIES Contract: 
~~~~~ ____ ~.c •• ____ ._ •••••• _. __ _ 

-----------.-~-.--

Lab Code; MITKEM Case No.; H0743 Mod. Ref No. ; SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) son Lab Sample 10: H0743-03A 
----------.. ---~-

Sample wt!vol: 5.4.0 (g!mL) G Lab file 10: V6G6482.D 

Level: (TRACE!LOW!MED) LOW Date Received: 04/30/2009 
------- ----_. 

v 
% Moisture: not dec. 17 Date Analyzed: 05/01/2009 

-----.-------~ .. ------

GC Column: D8-624 10: 0.25 (rum) Dilution Factor: l . 0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
------.~.-----

Purge Volume: 10.0 (mL) 
__ ·•· .. ______ ·.·.c.·· _____ . 

CONCENTRATION UNITS: 
CAS NO. COMPOUL-m (ug/L or ug/Kg) UG!KG Q 

1634-04-4 Methyl tert-butyl ether 5.6 U 
11-43-2 Benzene 5.6 U 

108-88-3 Toluene 5.6 U 
100-41-4 Ethylbenzene 5.6 0 

1330-20-7 m,p-Xylene 5.6 U 

95-47-6 o-Xylene 5.6 U 

1330-20-7 Xylene (Total) 5.6 0 
98-82-8 Isopropylbenzene 5.6 0 

103-65-1 n-Propylbenzene 5.6 0 
108-67-8 l,3,5-Trirnethylbenzene 5.6 0 

98-06-6 tert-Butylbenzene 5.6 U 
95-63-6 l,2,4-Trimethylbenzene 5.6 0 

135-98-8 sec-Butylbenzene 5.6 (J 

99-87-6 4-Isopropyltoluene 5.6 0 
104-51-8 n-Butylbenzene 5.6 (J 

91-20-3 Naphthalene 5.6 U 

SW846 
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lJ - FORM I VOA-TIC 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIFIED COMPOUNDS 

Lab Name; MITKEM LABORATORIES Contract: 

CLIENT SAMPLE NO. rp-s 17FT] 

•• ___ cc. _____ ~_· ___ _ 

Lab Code: MITKEM Case No.: H0743 Mod. Re f No.; SDG No.: SHOH 3 

Matrix: (SOIL/SED/WATER) SOIL Lab Samp Ie 10: H0743-03A 

Sample wt/vol: 5.40 (g/mL) G Lab File ID: V6G6482.D 
------ ----- ----- ~-----

Level: (TRACE or LOW/MED) LOW Date Received: 04/30/2009 

% Moisture: not dec. 17 Date Analyzed: 05/01/2009 

GC Column: DB-624 1D: 0.25 (rnm) Dilution Factor: 1.0 

Soil EKtract Volume: (uL) Soil Aliquot Volume: (uL) 

CONCENTRATION UNITS: (ug/L or ug/Kg) OG!KG Purge Volume: 10.0 (mLl 

CAS NUMBER COMPOOND NAME EST. CONC. 

E966796 1 Total Alkanes 
---:-----

lEPA-designated Registry Number. 
________ c ___ c ___ --'----__ 

SW846 
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lA - FORM I VOA-l 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

CLIENT SAMPLE NO. 
T P - 11 (10. 5 FT ) 

Lab Name; MITKEM LABORATORIES Contract; 
------------.--------

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SHOH 3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: H0743-04A 
----_._----------

Sample wt/vol: 5.20 (g/mL) G Lab File 10; V6G6483.D 

Level: (TRACE/LOW/MED) LOW Date Received: 04/30/2009 
-------_ ... __ .- .-------------.-~-

% Moisture: not dec. 13 Date Analyzed: 05/01/2009 

GC Column: 08-624 10: 0.25 (Irm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uLl 
----~---- .... ---. 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

-_._-
74-87-3 Chloromethane 5.5 U 
75-01-4 Vinyl chloride 5.5 L' 

74-83-9 Brornomethane 5.5 U 

75-00-3 Chloroethane 5.5 U 
75-69-4 Trichlorofluoromethane 5.5 U 

75-35-4 1,I-Dichloroethene 5.5 U 

67-64-1 Acetone 11 
75-15-0 Carbon disulfide 5.5 U 

75-09-2 Methylene chloride 5.5 U 

156-60-5 trans-l,2-Dichloroethene I 5.5 U 

1634-04-4 Methyl tert-butyl ether 5.5 () 

75-34-3 1,1-Dichloroethane 5.5 U 

108-05-4 Vinyl acetate 5.5 U 

78-93-3 2-8utanone 5.5 U 
156-59-2 cis-I,2 Dichloroethene 5.5 U 

67-66-3 Chloroform 5.5 U 
71-55-6 1,1,I-Trichloroethane 5_5 [] 

56-23-5 Carbon tetrachloride 5.5 U 
107-06-2 l,2-Dich1oroethane 5.5 U 

71-43-2 Benzene 5.5 () 

79-01-6 Trich1oroethene 5.5 0 

78-87-5 1,2-Dichloropropane 5.5 0 

75-27-4 Brornodichlorornethane 5.5 U 
10061-01-5 cis-1,3-Dich1oropropene 5.5 U 

108-10-1 4-Methyl-2-pentanone 5.5 U 
108-88-3 Toluene 5.5 U 

10061-02-6 trans-1,3-Dichloropropene 5.5 U 

79-00-5 l,l,2-Trichloroethane 5.5 U 

127-18-4 Tetrachloroethene 5.5 U 

591-78-6 2-Hexanone 5.5 U 

124-48-1 Dibromochloromethane 5.5 (] 

108-90-7 Chlorobenzene 5.5 U 

100-41-4 Ethylbenzene 5.5 0 

1330-20-7 m,p-Xylene 5.5 [] 

95-47-6 a-Xylene 5.5 0 

SW8Q6 
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IE - FORM I VOA-2 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: HITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: 

Matrix: (SOIL/SED/WATER) SOIL Lab Samp.te 10: H0743-04A 

Sample wt/vo1: 5.20 (g/mL) G Lab File ID: V6G6483.D 

CLIENT SAMPLE NO. 

TP-ll (10.5FT) 

-----_._--

SDG No.: SH0743 

---------

Level: (TRACE/LOW/MEDJ LOW Date Received: 04/30/2009 
--~---~----

% Moisture: not dec. 13 Date Analyzed: 05/01/2009 
--------_.-----

GC Column: DB-624' ID: 0.25 (mm) Dilution Factor: l. 0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOOND (ug/L or ug/£<g) UG/KG Q 

~-~--

1330-20-7 Xylene (Total) 5.5 0 
100-42-5 Styrene 5.5 II 

75-25-2 Bromoform 5.5 U 

98-82-8 Isopropylbenzene 5.5 U 
79-34-5 1, 1,2, 2-Tetrachloroethane 5.5 U 

103-65-1 n-Propy1benzene 5.5 U 

108-67-8 1,3,5-Trimethylbenzene 5.5 U 

98-06-6 tert-Butylbenzene 5.5 U 

95-63-6 l,2,4-Trimethy1benzene 5.5 U 

135-98-8 sec-Butylbenzene 5.5 U 
99-87-6 4-Isopropyltoluene 5.5 0 

541-73-1 l,3-Dichlorobenzene 5.5 U 
106-46-7 1,4-Dichlorobenzene 5.5 U 
104-51-8 n-Butylbenzene 5.5 U 

95-50-1 1,2-Dichlorobenzene 5.5 U 
91-20-3 Naphthalene 5,5 U 

110-75-8 2-Chloroethyl vinyl ether 5.5 U 

SWB46 
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IJ - FORM I VOA-TIC CLIENT SAMPLE NO. 
TP-ll (10.5FT) VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIFIED COMPOONDS 

Lab Name: MITKEM LABOR1\. TORI ES Contract: 

Lab Code: [VlITKEM Case No. : H0743 Mod. Ref No. : SDG No.: SH0743 

Matrix: ( SOIL/SED/WJI.TER) SOIL Lab Sample ID: H07 tJ3-04A 
._--

Sample I-.Jt/vol: 5.20 (g /tnL) G Lab File ID: V6G6483.D 
--~-.---. -----.--~---- ----

Level: (TRACE or LOW/tvlED) LOW Date Received: 04/30/2009 
.-_ ... _-- -------_._--- ---

% Moisture: not dec. 13 Date Analyzed: 05/01/2009 

GC Column: DB-624 ID: 0.25 (mrn) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
------ .. _._--

CONCENTRATION UNITS: (ug/L or ug/Kg) OG/KG Purge Volume: 10.0 (mL) 

01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

CAS NUMBER COMPOUND NAME RT 

Unknown-Ol 5.795 
Unknown-02 

f----.-
9.816 

Unknown-03 10.406 
15869-89-3 Oc:tane l 2, 5-di.meth~'1- 10.534 

2051-30-1 Octane, 2,6-dimethyl- 10.704 
Unknown-04 10.820 
Unknown-OS 11.081 

~----

Unknown-06 11. 221 . 
Unknown-07 11. 769 
Unknown-08 12.000 
Unknown-09 -"--------... ~--,~.~~: ~~~I Unknown-lO 
Unknown-l1 12,170 
Unknown-12 12.310 

17302-32-8 Nonane, 3,7-dimethyl- 12.383 
Unknown-I3 17..444 . 
Unknown-14 12.608 
Unknown-IS 12.730 
Unknown-16 12.766 

~~. -~-

Unknown-17 12.985 
Unknown-IS 13.259 

112"'40-3 Dodecane 13.411 
Unknown-19 13.557 

31295-56-4 Dodecane, 2,6,11-trimethyl- 14.086 
Unknown-20 14.421 
Unknmm-21 14.950 
Unknown-22 

I 
1502851 

Unknown-23 15.699 
Unknown-24 16.246 

E966796 1 Total Alkanes i N/AI 
-' 

lEPA-des~gnated Reglstry Number. 

---_._------------

EST. CONC. Q 

160 J I 
94 J 
96 J 

110 ~1J 

140 NJ 
100 J 
150 J 

~ 660 J .. =j 380 J 
210 J 

200 

'I~ ~~ .~-

230 
520 
370 J 
180 ~ .... -----i 
540 

.-
J j 

1.1 [II'£" 590 J 
\ ~ 360 J i 

840 J 
1 710 J 

960 J "-l 
530 NJ I 
950 J 

3800 NJ 1 

2900 J ! 
1300 IJ ! 
1100 IJ ----i 650 IJ I 

200 IJ i 
.. _~l_~_.-J 

11030 

SW846 

COH-000238 



lA - FORM I VOA-l CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS D.ATA SHEET I V6TLCS 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SHOH3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample TO: 
~~----.. ------

Sample wt/vol: 5 _ 00 (g/mL) G Lab File 1D: V6G6469.D 

Level: (TRACE/LOW/MED) LOW Date Received: 

% Moisture: not dec_ 0_0 Date Analyzed: 05/01/2009 

GC Column: D8-624 ID: 0_25 (rom) Dilution Factor: 1. 0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/f\g) UG/KG Q 

74-87-3 Chloromethane 35 
75-01-4. ViIlYJ. chloride 43 
74-83-9 Bromomethane 42 
75-00-3 Chloroethane <15 
75-69-4 Trichlorofluoromethane 43 
75-35-4 1, I-Dichloroethene 52 
67-64-1 Acetone 50 
75-15-0 Carbon disulfide 48 

75-09-2 Methylene chloride 50 
156-60-5 trans-1 / 2-Dichloroethene 53 

1634-04-4 Methyl tert-butyl ether 51 
75-34-3 l,l-Dichloroethane 46 

108-05-4 Vinyl acetate 45 
78-93-3 2-Butanone 62 

156-59-2 cis-l,2-Dichloroethene 53 
67-66-3 Chloroform 45 
71-55-6 l,l,I-Trichloroethane 44 
56-23-5 Carbon tetrachloride 44 

107-06-2 l,2-Dichloroethane 41 
71-43-2 Benzene 52 
79-01-6 Trichloroethene 55 
78-87-5 1,2-Dichloropropane 50 
75-27-4 Bromodichloromethane 46 

10061-01-5 cis-1,3-Dichloropropene 53 
108-10-1 4-Methyl-2-pentanone 51 
108-88-3 Toluene 53 

10061-02-6 trans-l,3-Dichloropropene 53 
79-00-5 1,l,2-Trichloroethane 53 

127-18-4 Tetrachloroethene 51 
591-78-6 2-Hexanone 55 
124-48-1 DibroIllochloromethane 50 
108-90-7 Chlorobenzene 52 
100-41-4 Ethylbenzene 55 

1330-20-7 ffi,p-Xy1ene 110 
95-47-6 o-Xylene 54 

SW946 

COH-000239 



IB - FORM I VOA-2 CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I V6TJ.eS 

Lab Name; MITKEM LABORATORIES Contract; 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH0743 

Matrix; (SOIL/SED/WATER) SOIL Lab Sample 10: LC5-43314 ---_ .. _-_ .....• -._ .... _-----

Sample wt/vol: 5.00 (g/mL) G Lab File 10; V6G6469.D 
----.---~-.. -.~---

Level: (TRACE/LOW/MED) LOW Date Received: 
--~.------.-... --------

% Moisture: not dec. 0.0 Date Analyzed; 05/0112009 

GC Column: DB-624 ID: 0.25 (rnrn) Dilution factor: 1.0 
--_._.-_.'._ ... _' ---. 

Soil Extract Volume: (uL) Soil Aliquot Volume: 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!KG Q 

1330-20-7 Xylene (Total) 160 
100-42-5 Styrene 56 

75-25-2 Bromoform 53 
98-82-8 Isopropylbenzene 54 
79-34-5 l,1,2,2~Tetrachloroethane 5S 

103-65-1 n-Propylbenzene 58 
108-67-8 1,3,S-Triroethylbenzene 55 

98-06-6 tert-Butylbenzene 57 
95-63-6 l,2,4-Triroethylbenzene 56 

135-98-8 sec-Butylbenzene 57 
99-87-6 4-Isopropyltoluene 58 

541-73-1 1,3-Dich1orobenzene 55 
106-46-7 1,4-Dichlorobenzene 56 
104-51-8 n-Butylbenzene 60 

95-50-1 1,2-Dichlorobenzene 55 
91-20-3 Naphthalene 60 

110-75-8 2-Chloroethyl vinyl ether 68 

SW846 

COH-000240 



lA - FORM I VOA-1 CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I V6TLCSD 

Lab Name: MITKEM LABORATORIES Contract: 
.-~~--.--~ 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: 5H0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample ID: LC50-43314 

Sample wt/vol: 5.00 (g/mL) G Lab File 10: V6G6470.D 
-~~ ---_ .. _----

Level: (TR~CE!LOW!M~O) LOW Date Received: 

% Moisture: not dec. 0.0 Date Analyzed: 05/01/2009 

GC Column: OB-624 10: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
------------

Purge Volume: 10.0 (mL) 
-------------~ 

CONCENTRATION ONITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!KG Q 

74-87-3 Chloromethane 36 
75-01-4 Vinyl chloride 44 

74-83-9 Bromomethane 45 
75-00-3 Chloroethane 47 

75-69-4 Trichlorofluoromethane 45 
75-35-4 l,1-Dichloroethene 55 
67-64-1 Acetone 44 

75-15-0 Carbon disulfide 50 
75-09-2 Methylene chloride 52 

156-60-5 trans-1,2-0ichloroethene 56 
1634-04-4 Methyl tert-butyl ether 52 

75-34-3 1,1-Dichloroethane 49 
108-05-4 Vinyl acetate 45 

78-93-3 2-Butanone 54 
156-59-2 cis-l,2-Dichloroethene 56 

67-66-3 Chloroform 4.6 

71-55-6 l,l,l-Trichloroethane 45 
56-23-5 Carbon tetrachloride 45 

107-06-2 1,2-Dichloroethane 41 
71-43-2 Benzene 55 
79-01-6 Trichloroethene 56 
78-87-5 1,2-Dichloropropane 52 
75-27-4 Bromodichloromethane 47 

10061-01-5 cis-l,3-0ichloropropene 57 -

108-10-1 4-Methyl-2-pentanone 47 
108-88'--3 Toluene 56 

10061-02-6 trans-l,3-Dichloropropene 55 
79-00-5 1, 1, 2-Trichloroethane 53 

127-18-4 Tetrachloroethene 53 
591-78-6 2-Hexanone 51 
124-48-1 Dibromochloromethane 50 
108-90-7 Chlorobenzene 54 
100-41-4 Ethylbenzene 59 

1330-20-7 m,p-Xylene 110 
95-47-6 o-Xylene 57 

SW846 

COH-000241 



1B - FORM I VOA-2 CLIENT SAMPLE NO. 

. VOLATILE ORGANICS ANALYSIS DATA SHEET I V6TLCSD 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SOG No.: SH074 3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample TO: LCSO-43314 

Sample wt/vol: 5.00 (g/mL) G Lab File 10: V6G6470.0 
---.------~-

Level: (TRACE/LOW/NED) LOW Date Received: 
------.--~- .. - ---- ---------

% Moisture: not dec. 0.0 Date Analyzed: 05/01/2009 
-~-------------.------

GC Column: 08-624 1D: 0_25 (rnrn) Dilution Factor: 1.0 
-----------

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
-------_._- ---_._-------

Purge Volume: 10.0 (mL) 
~------~.-.-------

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

1330-20-7 Xylene (Total) 170 
100-42-5 Styr~n'" 59 

75-25-2 Bromoform 54 
98-82~8 Isopropylbenzene 57 
79-34-5 1, 1, 2,2-Tetrachloroethane 56 

103-65-1 n-Propylbenzene 62 
108-67-8 1 t 3,5-Trimethylbenzene 58 

98-06-6 tert-Butylbenzene 61 
95-63-6 1,2,4-Trimethylbenzene 59 

135-98-8 sec-Butylbenzene 61 
99-87-6 4-Isopropyltoluene 61" 

541-73-1 l,3-Dich1orobenzene 59 
106-46-7 l,4~Dichlorobenzene 59 
104-51-8 n-Butylbenzene 63 

95-50-1 1,2-Dichlorobenzene 58 
91-20-3 Naphthalene 60 

110-75-8 2-Chloroethyl vinyl ether 66 

SW846 

COH-000242 



lA - FORM I VOA-l CLIENT SAMPLE NO. 

VO~ATIL~ ORGANICS ANALYSIS DATA SHEET I V6m,es 

Lab Name: MITKEI-1 LABORATORIES Contract: 
---------~-------

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample ID: LCS-43363 

Sample wt/vol: 5.00 (g/mL) G Lab File ID: V6G6495.D 
---.~ .. '---"-"'--"---'----

Level: (TRACE/LOW/t-IED) LOW Date Received: 
-----_." .. --.~-----

% Moisture: not dec. 0.0 Dat.e Analyzed; 05/02/2009 
----."----

GC Column: DB-624 10: 0.25 (mm) Dilution Factor: 1.0 

Soil Ext.ract. Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (roL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

74-87-3 Chloromethane 33 
75-01-4 Vinyl chloride 39 
74--83-9 Bromomethane 41 
75-00-3 Chloroethane 43 
75-69-4 Trichlorofluoromethane 40 
75-35-4 l,1-Dichloroethene 50 
67-64 -1 Acetone 42 
75-15-0 Carbon disulfide 45 
75-09-2 Methylene chloride 48 

156-60-5 trans-l,2-Dichloroethene 51 
1634-04-4 Met.hyl t.ert-butyl ether 48 

75-34-3 1,l-Dichloroethane 46 
108-05-4 Vinyl acetate 42 

78-93-3 2-Butanone 51 
156-59-2 cis-1,2-Dichloroethene 52 

67-66-3 Chloroform 43 
71-55-6 1, 1, I-Trichloroethane 41 
56-23-5 Carbon tetrachloride 41 

107-06-2 1,2-Dichloroethane 39 
71-43-2 Benzene 51 
79-01-6 Trichloroethene 53 
78-87-5 l,2-Dichloropropane 4.9 
75-27-4 Brornodichloromethane 44 

10061-01-5 cis-l,3-Dichloropropene 51 
108-10-1 4-Methyl-2-pentanone 45 
108-88-3 Toluene 50 

10061-02-6 trans-1,3-Dichloropropene 48 
79-00-5 1,1,2-Trichloroethane 50 

127-18-4 Tetrachloroethene 51 
591-78-6 2-Hexanone 49 
124-48-1 Dibromochloromethane 47 
108-90-7 Chlorobenzene 49 
100-41-4 Ethylbenzene 52 

1330-20-7 ffi,p-Xylene 100 
95-47-6 o-Xylene 52 

SW846 

COH-000243 



1B - FORM I VOA-2 CLIENT SAMPLE NO. 

1·'ULes VOLATILE ORGAN~CS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 
________________ c_~ 

Lab Code: MITKEM Case No.: HD743 Mod. Ref No.: SDG No.: SHOH3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: LCS-43363 
---_. __ .. _-.---_. 

Sample wt/vol: 5.00 (g/mL) G Lab File 10: V6G6495.D 

Level: (TRACE/LOW/MED) LOW Date Received: 
--.-~----------

% Moisture: not dec. 0.0 Date Analyzed: 05/02/2009 
.----.. _------_ .. - --_.--_ ... _-----

GC Column: DB-624 10: 0.25 (mrn) Dilution Factor: 1.0 
--... -_ .. _-- ---_._-_._-_ .. ---

Soil Extract Volume: (uL) Soil Aliquot Volume: (UL) 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COHPOUND (ug/L or ug/Kg) UG/KG Q 

-----
1330-20-7 Xylene (Total) 150 

100-42-5 Styrene 53 
75-25-2 Bromoform 49 
98-82-8 1sopropylbenzene 51 
79-34-5 1,1,2,2-Tetrachloroethane 51 

103-65-1 n-Propylbenzene 53 
108-67-8 1, 3, 5-Trimethylbenzene 50 

98-06-6 tert-Butylbenzene 52 
95-63-6 1, 2, 4-Trimethylbenzene 51 

135-98-8 sec-Butylbenzene 53 
99-87-6 4-Isopropylto1uene 52 

541-73-1 1,3-Dichlorobenzene 51 
106-46-7 1 / q-Dichlorobenzene 51 
104-51-8 n-Butylbenzene 52 

95-50-1 I/2-Dichlorobenzene 52 
91-20-3 Naphthalene 55 

SW846 

COH-000244 



1A - FORM I VOA-l CLIENT SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I V6ULeSD ] 

Lab Name: MITKEM LABORATORIES Contract: 
----_._--_ ... --._------

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH0743 

Matrix; (SOIL/SED/WATER) SOIL Lab Sample 10: LCSD-43363 
--_ .. _--_ ... --- --_._------_. ----_ .. -

Sample wt/vol: 5.00 [g/mL) G Lab File 10: V6G64 96. D 
----._-_ .. _-----

Level: (TRACE/LOW/MED) LOW Date Received: 
---_ ... _._ ... ---

% Moisture: not dec. 0.0 Date Analyzed: 05/02/2009 
._------_ .. _--_. -------------

GC Column: 08-624 ID: 0.25 (rum) Dilution Factor: 1.0 
---_._ .. -------_.-

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mLl 
-----------

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/KgJ UG/KG Q 

74-87-3 Chloromethane 31 
75-0J-A Vinyl chlQrl.de 37 
74-83-9 Bromomethane 40 
75-00-3 Chloroethane 41 
75-69-4 Trichlorofluoromethane 35 
75-35-4 1,1-Dichloroethene 47 
67-64-1 Acetone 43 
75-15-0 Carbon disulfide 44 
75-09-2 Methylene chloride 46 

156-60-5 trans-l,2-Dichloroethene 48 
1634-04-4 Methyl tert-butyl ether 47 

75-34-3 l,l-Dichloroethane 44 
108-05-4 Vinyl acetate 40 
78-93-3 2-Butanone 53 

156-59-2 cis-l,2-Dichloroethene 50 
67-66-3 Chloroform 41 
71-55-6 1, 1, I-Trichloroethane 39 
56-23-5 Carbon tetrachloride 38 

107-06-2 1 , 2-Dichloroethane 37 
71-43-2 Benzene 48 
79-01-6 Trich1oroethene 51 
78-87-5 1,2-Dichloropropane 47 
75-27-4 Bromodich1oromethane 42 

10061-01-5 cis-l,3-Dichloropropene 49 
108-10-1 4-Methy1-2-pentanone 46 
108-88~3 Toluene 49 

10061-02-6 trans-1,3-0ichloropropene 47 
79-00-5 1,1,2-Trichloroethane 48 

127-18-4 Tetrachloroethene 49 
591-78-6 2-Hexanone 48 
124-48-1 Dibromochloromethane 46 
108-90-7 Chlorobenzene 48 
100-41-4 Ethylbenzene 50 

1330-20-7 ffi,p-Xylene 97 
95-47-6 a-Xylene 49 

SW846 

COH-000245 



18 - FORM I VOA-2 CLIENT SAMPLE NO. 

VOLATILE. ORGANICS ANALYS.IS O.£TA SHEET I V6m.cSD 

Lab Name: MITKEM LABORATORIES Contract: 
---.~~~-

Lab Code: M1TKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: LCSD-43363 

sample wt/vol: 5.00 (g/mL) G Lab File ID: V6G6496.D 
----~---~-----

Level: (TRACE/LOW/MEDJ LOW Date Received: 
--------------------

% Moisture: not dec. 0.0 Date Analyzed: 05/02/2009 
------- ------~-~-

GC Column: OB~624 ID: 0.25 (nun) Dilut i on Factor: 1. 0 
-------.. ------~~--

Soil Extract Volume: (uL) Soil Aliquot Volume: luLl 
----~ --~ .. -~ 

Purge Volume: 10.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

1330-20-7 Xylene (Total) 150 
100-42-5 St~7!'"e!1'=' 50 

75-25-2 Bromoform 48 
98-82-8 Isopropylbenzene 48 
79-34~5 l,l,2,2-Tetrachloroethane 51 

103-65-1 n-Propylbenzene 52 
108-67-8 l,3,5-Trimethylbenzene 48 

98-06-6 tert-Butylbenzene 50 
95-63-6 l,2,4-Trimethylbenzene 50 

135-98-8 sec-Butylbenzene 51 
99-87-6 4-Isopropyltoluene 50 

541-73-1 1,3-Dichlorobenzene 50 
106-46-7 1,4-Dichlorobenzene 49 
104-51-8 n-Butylbenzene 51 

95-50-1 l,2-Dichlorobenzene 50 
91-20-3 Naphthalene 53 

SWB46 

COH-000246 



10 - FORM I SV-l 

SEMIVOLATILE ORGANICS ANALYSIS DATA SHEET 

CLIENT SAMPLE NO. 

I TP-3 (5'-T) 

Lab Name: MITKEM LABORATORIES Contract: 
---.--~ -~-... --~-

Lab Code: MITKEM Case No.: H0743 Mod. ·Ref No.: SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample ID: H0743-01A 
-~----~-.. ---. 

Sample wt/vol: 30.1 (g/mL) G Lab File 10: S3F7130. D 

Level: (LOW/MED) LOW Extraction: (Type) SONC 
- ... -.----~~-.------

% Moisture: 15 Decanted: (Y/N) N Date Received: 04/30/2009 
.-~~- .. _- .... _-

Concentrated Extract Volume: 1000 (uL) Date Extracted: 05/04/2009 
.~---~-

---_ .. __ . 
Injection Volume: 1.0 (uLl GPC Factor: 1. 00 Date Analyzed: 05/05/2009 

._------

GPC Cleanup: (Y/N) N pH: Dilution Factor: 1.0 
-_._-

CONCENTRATION UNITS: UG/KG 
CAS NO. COMPOUND (ug/L or ug/Kg) Q 

91-20-3 Naphthalene 390 0 

83-32-9 Acenaphthene 390 U 

86-73-7 Fluorene 390 U 

85-01-8 Phenanthrene 390 U 

120-12-7 Anthracene 390 0 

206-44-0 Fluoranthene 390 0 

129-00-0 pyrene 390 0 
56-55-3 Benzo(a) anthracene 390 U 

218-01-9 Chrysene 390 0 

205-99-2 Benzo(b)fluoranthene 390 U 

207-08-9 Benzo(k)fluoranthene 390 0 
50-32-8 Benzo (a) pyrene ·390 0 

193-39-5 Indeno(l,2,3-cd)pyrene 390 U 

53-70-3 Dibenzo(a,h) anthracene 390 U 

191-24-2 Benzo(g,h,i)perylene 390 0 
-.-.--

SW8<16 

COH-000247 



10 - FORM I SV-l 

SEMIVOLATILE ORGANICS A-NALYSIS DATA SHEET -. 

Lab Name: MITKEM LABORATORIES Contract: 

CLIENT SAMPLE NO. 

ITP-. 14FT] 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.; SDG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 1D: H0743-02A 

Sample wt/vol: 30.4 (g/mL) G Lab File 10: S3F7131.D 

Level: (LOW/MED) LOW Extraction: (Type) SONC 

% Moisture: 20 Decanted: (Y/N) N Date Received: 04/30/2009 

Concentrated Extract Volume: 1000 (uL) Date Extracted: 05/04/2009 

Injection Volume: 1.0 (uL) GPC Factor: 1.00 Date Analyzed: 05/05/2009 

GPC Cleanup: (Y/N) N pH: Dilution Factor: 1.0 

CONCENTRATION UNITS: UG/KG 
CAS NO. COMPOUND (ug/L or ug/Kg) ~~--- Q 

91-20-3 Naphthalene 410 0 

83-32-9 Acenaphthene 410 U 
86-73-7 fluorene 410 (] 

85-01-8 Phenanthrene 410 U 
120-12-7 Anthracene 410 U 
206-44-0 Fluoranthene 410 U 

129-00-0 Pyrene 410 () 

56-55-3 Benzo(a)anthracene 410 U 
218-01-9 Chrysene 410 U 

205-99-2 Benzo(b)fluoranthene 410 U 

207-08-9 Benzo(k)fluoranthene 410 U 
50-32-8 Benzo(a)pyrene 410 0 

193-39-5 Indeno(l,2,3-cd)pyrene 410 U 

53-70-3 Dibenzo(a, h) anthracene 410 U 
191-24-2 Benzo(g,h,i}pery1ene 410 0 

SW846 

COH-000248 



10 - FORM I SV-l 

SEMIVOLATILE ·ORGANICS ANALYSLS DATA SHEET 

CLIEN'l' SA..fo1PLE NO. 

-1.P-5 (7FT) 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0743 Mod. Ref No.: SDG No.: SH074.3 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: H0743-03A 
---_ .... ------

sample wt/vol: 30.2 (g/mL) G Lab File ID: S3F7132.D 

Level: (LOW/MED) LOW Extraction; (Type) SONC -_ ... --_.- ---------

% Moisture: 17 Decanted: (YIN) N Date Received: 04/30/2009 
-------.----.----.-... -~ 

Concentrated Extract Volume: 1000 (uL) Date Extracted: 05/04/2009 
------ --_ .......... _--_ ... _.- ._--_.--

Injection Volume: 1.0 (uL) GPC Factor: 1.00 Date Analyzed: 05/05/2009 

GPC Cleanup: (YIN) N pH: Dilution Factor: 1.0 

CONCENTRATION UNITS: UG!KG 
CAS NO. COMPOUND (ug/L or ug/Kg) Q 

91-20-3 Naphthalene 390 U 
83-32-9 Acenaphthene 390 U 
86-73-7 Fluorene 390 U 
85-01-8 Phenanthrene 390 U 

120-12-7 Anthracene 390 U 
206-44-0 Fluoranthene 390 U 
129-00-0 Pyrene 390 U 

56-55-3 Benzo (a) anthracene 390 0 
21B-01-9 Chrysene 390 U 
205-99-2 Benzo(b)fluoranthene 390 0 

207-08-9 Benzo(k)fluoranthene 390 U 
50-32-8 Benzo(a)pyrene 390 U 

193-39-5 Indeno(I,2,3-cd)pyrene 390 0 

53-70-3 Dibenzo(a,h) anthracene 390 U 
191-24-2 Benzo(g,h,i)pery1ene 390 U 

SW846 
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10 - FORM I SV-1 

SEMIVOLAT1LE ORGANICS ANALYSIS DATA. SHEET 

Lab Name: M1TKEM LABORATORIES Contract: 

CLIENT SAMPLE NO. 

TP-l L (10. 5 FT) 

Lab Code: MITKEM Case No.: H0743 Mod. Re f No. : SOG No.: SH0743 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample IO: H074 3-04A 

Sample wt/vol: 30.4 (g/mL) G Lab File 10: S3F7133. D 

Level: (LOW/MED) LOW Extraction: [Type) SONe 
----........ _._ .. -------.-

% Moisture: 13 Decanted: (Y/N) N Date Received: 04/3012009 

Concentrated Extract Volume: 1000 (uL) Date Extracted: 05/04/2009 

Injection Volume: 1. 0 (uL) GPC Factor: 1. 00 Date Analyzed: 05/05/2009 

GPC Cleanup; (Y/N) N pH: Dilution Factor: 1.0 
----

CONCENTRATION UNITS: UG/KG 
CAS NO. COMPOUND (ug/L or ug/Kg) Q 

91-20-3 Naphthalene 370 U 
83-32-9 Acenaphthene 370 U 
86-73-7 Fluorene 370 U 

85-01-8 Phenanthrene 370 U 

120-12-7 Anthracene 370 U 

206-44-0 Fluoranthene 370 U 

129-00-0 Pyrene 370 U 

56-55-3 Benzo(a) anthracene 370 U 

218-01-9 Chrysene 370 U 

205-99-2 Benzo(b)fluoranthene 370 U 

207-08-9 Benzo(k)fluoranthene 370 U 
50-32-8 Benzo(a)pyrene 370. U 

193-39-5 1ndeno(1,2,3-cd)pyrene 370 U 

53-70-3 Dibenzo(a,h) anthracene 370 U 

191-24-2 Benzo(g,h,i)perylene 370 U 
-~ 

SW846 
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A DIVISION OF SPECTRUM ANALYTICAL, INC. Featuring HANIBAL TECHNOLOGY 

LaBella Associates, P.C. 
300 State Street 
Suite 201 
Rochester, NY 14614 
Attn: Mr. Dan Noll 

RE: Client Project: Rt. 28 Herkimer 
Lab Work Order #: H091 1 

Dear Mr. Noll: 

June 2,2009 

Enclosed please find the data report of the required analyses for the samples associated 
with the above referenced project. If you have any questions regarding this report, please 
do not hesitate to contact me. 

We appreciate your business. 

Sincerely, 

s:J!;/i:) ~ ) 
Project Manager 

175 Metro Center Boulevard' Warwick, Rhode Island 02886-1755 • 401·732-3400 I Fax 401-732-3499 
wlI'w.mitkem.com 

•. J 

-.. , .. '~ .. 

r~'------
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Mitkem Laboratories 
New York State Deoartment of Environmental Conserva tioD 

SamlJle Identification and Analytical Requirements SummarY 

Project Name: Rt. 28 Herkimer - 206521.01 

Analytical Requirements 

Customer Laboratory 

SampleID SampleID MSVOA MSSEMI GC* 

Method # Method # Method # 
58-09-1 (12'-14') H0911-01 SWB260_LOW_5 

-
SB-09-1 (12'-14') H0911-01 SW8260_MED_S 

5B-09-2 (12'-14') H0911-02 SW8260_LOW_S 

SB-09-2 (12'-14') H0911-02 SWB260_MED_S 

MW-2D H0911-03 SW8260_W 

MW-3 H0911-04 SW8260_W 

MW-1 H0911-05 SW8260_W 

MW-7 H0911-06 5W8260_W 

MW-8 H0911-07 SWB260_W 

MW-09-2 H0911-OB SW8260_W 

MW-09-3 H0911-09 SW8260_W 

MW-SW-09 H0911-10 SWB260_W 

MW-NW-09 H0911-11 SW8260_W 

TRIP BLANK H0911-12 SW8260_W 

Page 1 

SDG: H0911 

ME Other 

SEE DATA 

06{O2l2009 15:18 
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Mitkem Laboratories 
New York State Denartment of Environmental Consenration 

Sample Preparation and Analvsis Summary MSVOA 

Project Name: Rt. 28 Herkimer - 206521.01 SDC: H0911 

Laboratory Date Date Received Date Date 

SampleID Mattix Collected By Lab Extracted Analyzed 
SW8260_LOW_S 

H091l-01A SL 5/19/2009 5/2112009 NA 5/2212009 

H091l-02A SL 5/1912009 5/21/2009 NA 5/2212009 

SW8260_MED_S 

H0911-01A SL 5/1912009 5121/2009 5/27/2009 5/27/2009 

H0911-02A SL SI1912009 S121f2009 5/27/2009 S/2712009 

SW8260_W 

H091HJ3A AQ 5/1912009 5/21/2009 NA 5/22/2009 

. H0911-04A AQ 5/1912009 S/2112009 NA S/2212009 

H0911-04ADL AQ 5/19/2009 5/21/2009 NA 5126/2009 

H0911-OSA AQ 5/19/2009 5/21/2009 NA 512212009 

H0911-OSADL AQ 5/1912009 5/21/2009 NA 5/26/200S 

H0911-06A AQ 5/19/2009 5/2112009 NA 5/2212009 

H0911-07A AQ 5/1912009 S/21 12009 NA 5/22/2009 

H0911-08A AQ 5/19/2009 5/21/2009 NA 5/2212009 
, 

HOS11-09A AQ 5/19/2009 5/21/2009 NA 5/2212009 

H0911-10A AQ SI1912009 5/21 {200S NA 5/2212009 

H0911-11A AQ 5/1912009 5/21/200S NA S122/200S 

HOS11-12A AQ 5/19/2009 5/2112009 NA 512212009 

Page 2 06/021200915:18 
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Mitkem Laboratories 
New York State Denartment of Environmental Conservation 

Sample Preparation and Analysis Summary MSVOA 

Project Name: Rl28 Herkimer - 206521.01 SDG: H0911 

Laboratory Analytical Extraction LowlMedium Oil/Cone 

Sample ID Matrix Protocol Method Level Factor 
SW6260_l0W_S 

H0911-01A SL SW8260 LOW S NA LOW 1 
H0911-02A SL SW8260 LOW S NA LOW 1 

SW8260_MED_S 

H0911-01A SL SW8260_MED_S SW5035_MED PR MED 1 

H0911-02A SL SW8260 MED S SW5035 MED PR MED 1 
SW8260_W 

H0911-03A AQ SW8260_W NA LOW 1 
H0911-04A AQ SW8260_W NA LOW 1 

H0911-04ADL AQ SW8260_W NA LOW 8 

H0911-OSA AQ SWB260_W NA LOW 1 
H0911-05ADL AQ SW8260_W NA LOW 8 
H0911-06A AQ SWB260_W NA LOW 1 
H0911-07A AQ SW8260_W NA LOW 1 
H0911-OBA AQ SW8260_W NA LOW 1 

H0911-09A AQ SW8260_W NA LOW 1 
H0911-10A AQ SW8260_W NA LOW 1 
H0911-11A AQ SW8260_W NA LOW 1 

H0911-12A AQ SW8260_W NA LOW 1 

io ....... _ 

PageS 06/0212009 15: 18 
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Analytical Data Package for LaBella Associates, P.C. 

Prepared For: 

Prepared By: 

Client Project: Rt. 28 Herkimer 

SDG# SH091 1 

Mitkem Project ID: H0911 

June 2, 2009 

LaBella Associates, P.c. 
3 00 State Street 
Suite 201 
Rochester, NY 14614 
Attn: lYfr. Dan Noll 

Mitkem Laboratories 
175 Metro Center Boulevard 
Warwick, RI 02886 
(401) 732-3400 
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SDC Narrative 

Mitkem Laboratories submits the enclosed data package in response to LaBella 
Associates, P.C:s Rt. 28 Herkimer project. Under this deliverable, analysis results are 
presented for two soil and ten aqueous samples that were received on May 21, 2009. 
Analyses were performed per specifications in the project's contract and the chain of 
custody form. Following the narrative is Mitkem Work Order for cross-referencing client 
sample ID and laboratory sample ID. 

The analyses were performed according to NYSDEC ASP protocols and reported per 
NYSDEC ASP requirement for Category B deliverable. 

The following observation and/or deviations are observed for the following analyses: 

1. Overall Observation: 

Vlhere needed, manual integrations were performed to improve data qUality. The 
corrections were reviewed and associated hardcopies generated and reported as required. 
Manual integrations are coded to provide the data reviewer justification for such action. 
The codes are labeled on the ion chromatogram signal (GeIMS signal) and 
chromatogram for GC based analysis as follows: 

• Ml 
• M2 
• M3 
• M4 
• M5 
• M6 
• M7 

peak tailing or fronting. 
peak co-elution. 
rising or falling baseline. 
retention time shift. 
miscellaneous - under this category, the justification is explained. 
sofuvare did not integrate peak. 
partial peak integration. 

The enclosed report includes the originals of all data with the exception of logbook pages 
and certain initial calibrations. Photocopies oflogbook pages are included, with the 
originals maintained on file at the laboratory. > The originals of initial calibrations that are 
shared among several cases are maintained on fIle at the laboratory, with photocopies 
included in the data package. 

2. Volatile Analysis: 

COH-000257 



· Su.riOgate recovery: recoveries were within the QC limits with the exception oftoluene
d8 in sample SB-09-2 (12'-14'). 

Lab control sample/ lab control sample duplicate: spike recoveries and replicate RPDs 
were within the QC limits. 

Sample analysis: due to high concentration of target analytes, sample SB-09-1 (12'-14') 
was initially analyzed by using 0.6g instead of 5g, which is similar to 8x dilution, This 
sample was re-analyzed by medium level approach as S3-09-1 (12'-14') ME. Sample 
SB-09-2 (12] -14') was initially analyzed by using O.5g instead of 5g, which is equal to a 
lOx dilution. This sample was re-analyzed by medium level approach as SB-09-2 (12'-
14]):ME. Samples MW-3 and M\V-l were reanalyzed at 8x dilution as MW-3 DL and 
MW-l DL. No other unusual observation was made for this analysis. 

3. Wet Chemistry Analysis: 

Sample analysis: pH was perfonned on sample MW-l. No unusual observation was 
made for this analysis. 

The pages in this report have been numbered consecutively, starting from this narrative 
and ending with a page saying only "Last Page of Data Report"; 

I certify that this data package is in compliance, both technically and for completeness, 
for other than the conditions detailed above. Release of the data contained in this 
hardcopy data package has been authorized by the laboratory manager or his designee, as 
verified by the following signature. 

sgyJ ~ 
Proj ect Manager 
06/02/09 
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Mitkem Laboratories 

Client: LaBella Associates 

Cli~ntSampleID: MW-] 

Lab lD: H0911-05 

Analyses 

SM 4500 pH -- pH VALUE 

pH 

Qua lifiers: ND - Not Detected at the Reporting Limit 

J - Analyte detected below quanititation limits 

B - Analyte detected in the associated Method Blank 

DF - Dilution Factor 

Date: 22-May-09 

Project: Rt. 28 Herkimer 

Collection Date: 05/19/09 17:40 

Result Qual RL Units DF Date Analyzed 

67 1.0 s.u 1 0512112009 14.35 

S - Spike Recovery outside accepted recovery limits 

R - RPD outside accepted recovery limits 

E - Value above quantitation range 

RL - Reporting Limit 

Batch ID 

SM4500 H+ 

R3BB33 
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lA - FORM I VOA-l 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: M1TKEM LABORATORIES Contract: 

Lab Code: MITKEI1 Case No_: H0911 Mod_ Ref No_: 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 1;D: H091l-0lA 

Sample wt /vol : .60 (g/mL) G Lab File 10: VIK6884.D 

EPA SAMPLE NO_ 

SB-09-l 
(12'-14') 

SDG No _: SH09ll 

Level: (TRACE/LOW/MED) LOW Date Received: 05/21/2009 

% Moisture: not dec. 14 Date Analyzed: OS/22/2009 

GC Column: DB-624 ID: 0.25 (rom) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mL) 
------------------------

CONCENTRATION UNITS: 
CAS NO. COMPO[JND (ug/L or ug/Kg) UG!KG Q 

1634-04-4 Hethyl tert-butyl ether 48 [J 

71-43-2 Benzene 15 J 

108-88-3 Toluene 17 J 

100-41-4 Ethylbenzene 250 
1330-20-7 m,p-Xylene 50 

95-47-6 o-Xylene 25 J 

1330-20-7 Xylene (Total) 75 
98-82-8 Isopropylbenzene 440 

103-65-1 n-Propylbenzene 1500 
108-67-8 1,3,5-Trimethylbenzene 41 J 

98-06-6 tert-Butylbenzene 19 J 

95-63-6 l,2,4-Trimethylbenzene 850.0 E 
135-98-8 sec-Butylbenzene 440 

99-87-6 4-Isopropyltoluene 190 
104-51-8 n-Butylbenzene 880 

-
91-20-3 Naphthalene 250 

SW846 
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lA - FORM I VOA-1 EPA SAl'1PLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 58-09-1 
(12'-14')J.vlE 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 10: H0911-01A 
~~- ~---".""-".-"~-""--

Sample wt/vol; 5.00 (g/mL) G Lab File 10: VIK7011. D 
----

Level: (TRACE/LOW/MEO) 1'1ED Date Received: OS/21/2009 

% Moisture: not dec. 14 Date Analyzed: 05/27/2009 

GC Column: 08-624 ID: 0.25 (mm) Dilution Factor: 1.0 
"~---------.-"-"""""-."""--

Soil Extract Volume: 5000 (uL) Soil Aliquot Volume: 100.00 (uL) 
-------_._"-_ .. _-"-- ----------------

Purge Volume: 5.0 (roL) 
----------------"----.--

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

1634-04-4 Methyl tert-butyl ether 330 U 

71-43-2 Benzene 330 U 

108-88-3 Toluene 330 U 

100-41-4 Ethylbenzene 170 J 

1330-20-7 m,p-Xylene 330 U 
95-47-6 a-Xylene 330 U 

1330-20-7 Xylene (Total) 330 U 
98-82-8 Isopropylbenzene 490 

103-65-1 n-Propylbenzene 1600 
108-67-8 1,3,5-Trimethylbenzene 330 U 

98-06-6 tert-Butylbenzene 330 U 

95-63-6 1,2,4-Triroethylbenzene 13000 
135-98-8 sec-Butylbenzene 830 

99-87-6 4-Isopropyltoluene 520 
104"-51-8 n-Butylbenzene 2200 

91-20-3 Naphthalene 260 J 

SW846 
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1A - FORM I VOA-1 

VOLATILE ORGANICS ANALYSIS OATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

EPA SAMPLE NO. 

SB-09-2 
(12'-14'). 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SOG No. : SH0911 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample TO: H0911-02A 

Sample wt/vol: .50 (g/mL) G Lab File 10: V1K6892.D 

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. 10 Date Analyzed: OS/22/2009 

GC Column: DB-624 ID: 0.25 (mrn) Dilution Factor: La 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 10.0 (mLl 
--------------------------

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

1634-04-4 Methyl tert-butyl ether 56 U 

71-43-2 Benzene 56 U 
108-88-3 Toluene 26 J 

100-41-4 Ethylbenzene 48 J 

1330-20-7 m,p-Xylene B3 
95-47-6 a-Xylene 34 J 

1330-20-7 Xylene (Total) 120 
98-82-8 Isopropylbenzene no 

103-65-1 n-Propylbenzene 3400 E 
108- 67-8 1,3,5-Trimethylbenzene 2100 

98-06-6 tert-8utylbenzene 56 u 
95-63-6 1,2,4-Trimethylbenzene 4600 E 

135-98-8 sec-Buty1benzene 2700 E 

99-87-6 4-Tsopropyltoluene 1500 
104-51-8 n-Butylbenzene 6900 E 

91-20-3 Naphthalene 56 U 

SW846 
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lA ~ FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET SB~09~2 

( 12 ' -14 ' ) ME 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: M1TKEM Case No.: H09ll t-lod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) SOIL Lab Sample 1D: H091l-02A 
-------.----------~------. 

Sample wt/vol: 5.10 (g/mL) G Lab File 1D: V1K7012.D 
----------------.-----

Level: (TRACE/LOW/NED) MED Date Received: OS/21/2009 

% Moisture: not dec. 10 Date Analyzed: OS/27/2009 

GC Column: 08-624 10: 0.25 (mm) Dilution Factor: 1.0 
~~-~------

Soil Extract Volume: 5000 (uL) Soil Aliquot Volume: 100.00 (uL) 

Purge Volume: 5.0 (rnL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/KG Q 

1634-04-4 Methyl tert-butyl ether 300 U 
71-43-2 Benzene 300 U 

108~88-3 Toluene 300 U 
lOO~41-4 Ethylbenzene 300 0 

1330-20-7 m,p-Xylene 300 0 
95-47-6 o~Xylene 300 0 

1330~20-7 Xylene (Total) 300 U 
98-82-8 Isopropylbenzene 160 J 

103-65-1 n-Propylbenzene 1400 
108-67-8 lr3r5~Trirnethylbenzene 870 
98~06-6 tert-Sutylbenzene 300 U 
95~63-6 l,2,4-Trimethylbenzene 2300 

135~98-8 sec-Butylbenzene 300 0 
99-87-6 4-Isopropyltoluene 940 

104-51-8 n~Butylbenzene 5700 
91-20~3 Naphthalene 300 0 

- ... - .. 

SW846 
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1A - FORM I VOA-1 EPA SAHPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I ",,-2D 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H091l-03A 

Sample wt/vol: 5.00 (g/mL) HI. Lab File 1D: V2K8942.D 

Level: (TRACE/LOW/MED) LOW Date Received: OS/2112009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: DB-624 10: 0.25 (rnm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
--------------------

Purge Volume: 5.0 (mI.) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

1634-04-4 Methyl tert-butyl ether 5.0 U 
71-43-2 Benzene 5.0 U 

108-88-3 To!uene 5.0 U 
100-41-4 Ethylbenzene 5.0 U 

1330-20-7 m,p-Xylene 5.0 U 
95-47-6 o-Xylene 5.0 U 

1330-20-7 Xylene (Total) 5.0 U 
98-82-8 Isop r opy1benzene 12 

103-65-1 n-Propylbenzene 80 
108-67-8 1,3,5-Trimethylbenzene 5.7 

98-06-6 tert-Butylbenzene 5.0 U 

95-63-6 1.2,4-Trirnethylbenzene 130 
135-98-8 sec-Butylbenzene 39 

99-87-6 q-Isopropyltoluene 15 
104-51-8 n-Butylbenzene 67 

91-20-3 Naphthalene 5.0 U 

SW8'i6 
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lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET IMW-3 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code; MITKEM Case No.: H0911 Mod. Ref No.: SOG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: H0911-04A 

Sample wt/vol: 5.00 (g/mLJ ML Lab File 10: V2K8943.D 

Level: (TRACE/LOW/['1ED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date lmalyzed; OS/22/2009 

GC Column: DB-624 10: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOllND (ug/L or ug/Kg) UG!L Q 

1634-04-4 Methyl tert-butyl ether 5.0 0 

71-43-2 Benzene 2.3 J 
108-88-3 Toluene 1.9 J 
100- 41-4 Ethylbenzene 190 

1330-20-7 m,p-Xylene 6.0 
95-47-6 a-Xylene 14 

1330-20-7 Xylene (Total) 20 
98-82-8 Isopropylbenzene 110 

103-65-1 n-Propylbenzene 280 E 

108-67-8 l,3,5-Trimethylbenzene 14 

98-06-6 tert-Butylbenzene 5.0 0 

95-63-6 1,2,4-Trimethylbenzene 650 E 

135-98-8 sec-Bu tyJ.ben zene 27 
99-87-6 4-Isopropyltoluene 8.0 

104-51-8 n-Butylbenzene 40 
91-20-3 Naphthalene 53 

SW846 
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1A - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I ""-3DL 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H091l Mod. Ref No.: SDG No. : SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: H0911-04ADL 

Sample wt /vol: 5.00 (g/mL) ML Lab File 10: V2K9037.D 

Level: (TRACE/LON/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec, Date Analyzed: OS/26/2009 

GC Column: DB-624 ID: 0.25 (mm) Dilution Factor: 8.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5,0 (rnLJ 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!L Q 

1634-04-4 Methyl tert-butyl ether 40 0 

71-43-2 Benzene 40 U 

108-88-3 Toluene 40 U 
100-41-4 Ethylbenzene 210 D 

1330-20-7 m,p-Xylene 40 0 
95-47-6 o-Xylene 15 DJ 

1330-20-7 Xylene (Total) 15 DJ 
98-82-8 Isopropylbenzene 120 D 

103-65-1 n-Propylbenzene 310 D 
108-67-8 1,3,5-Trimethylbenzene 17 DJ 

98-06-6 tert-Butylbenzene 40 0 
95-63-6 l,2,4-Trimethylbenzene 1600 DE 

135-98-8 sec-Butylbenzene 33 DJ 
99-87-6 4.-Isopropyltoluene 40 U 

104-51-8 n-Eutylbenzene 55 0 
91-20-3 Naphthalene 60 D 

S\lj846 
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1A - FORM r VOA-1 EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I MW-] 

Lab Name: MITKEM LABOK~TORIES Contract; 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SOG No. ; SH091l 

Matrix; (SOIL/SED/WATER] WATER Lab Sample 10: H0911-05A 

Sample wt/vol; 5.00 (g/mL) ML Lab file ID: V2K8 9tJ4 . D 

Level: (TRACE/LOW/MED) LOW Date Received: 05121/2009 

% Moisture: not dec. Date Analyzed: OS/22(2009 

GC Column: DB-624 ID; 0.25 (rom] Dilution Factor; 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
----

Purge Volume: 5.0 (mL) 
-----------

CONCENTRATION UNITS; 
CAS NO. COMPOUND (ug(L or ug/Kg) lJG(L Q 

1634-04-4 Methyl tert-butyl ether 5.0 [J 

71-43-2 Benzene 5.0 [J 

108-88-3 Toluene 5.0 U 
100-41-4 Ethy1benzene 6.9 

1330-20-7 rn,p-Xylene 3.8 J 
95-47-6 o-Xylene 1.3 J 

1330-20-7 Xylene (Total) 5.1 
98-82-8 Isopropylbenzene 65 

103-65-1 n-Propylbenzene 310 E 

108-67-8 1,3,5-Trirnethylbenzene 160 
98-06-6 tert-Butylbenzene 5.0 U 

95-63-6 l,2,4-Trimethylbenzene 640 E 

135-98-8 sec-Butylbenzene 68 
99-87-6 4-Isopropyltoluene 5.0 U 

104-51-8 n-Butylbenzene 140 
91-20-3 Naphthalene 8.4 

SWB46 
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lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET r:-"OL 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MI TKEH Case No.; H0911 Mod. Ref L~o. : SOG No. : SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: HO 911-0 5ADL 

Sample wt/vol: 5.00 (g/mL) ML Lab File ID: V2K9038.D 

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/26/2009 

GC Column: DB-624 ID: 0.25 (nun) Dilution Factor: 8.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (roL) 

CONCENTRATION UNJTS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!L Q 

1634-04-4 Methyl tert-butyl ether 40 U 

71-43-2 Benzene 40 U 

108-88-3 Toluene 40 U 

100-41-4 Ethylbenzene 40 U 

1330-20-7 ill,p-Xylene 40 U 
95-47-6 a-Xylene 40 U 

'1330-20-7 Xylene (Total) 40 U 
98-82-8 Isopropylbenzene 62 D 

103-65-1 n-Propylbenzene 260 D 
108-67-13 1,3,5-Trimethylbenzene 150 D 

98-06-6 tert-Butylbenzene 40 U 
95-63-6 1,2,4-Trimethylbenzene 890 D 

135-98-8 sec-Butylbenzene 67 D 

99-87-6 4-Isopropyltoluene 40 U 
104-51-8 n-Butylbenzene 170 0 

91-20-3 Naphthalene 8.3 DJ 

SW846 

COH-000268 



lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET IMW-7 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No. : SDG No. : SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID; H0911-06A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8945.D 

Level: (TRACE/uiw/MED) IJOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: DB-624 10: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume; 5.0 (mL) 
----

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

1634-04-4 Methyl tert-butyl ether 5.0 U 

71-43-2 Benzene 5.0 U 
108-88-3 Toluene 5.0 [) 

100-41-4 Ethylbenzene 5.0 U 
1330-20-7 m,p-Xylene 5.0 U 

95-1]7-6 a-Xylene 5.0 U 
1330-20-7 Xylene (Total) 5.0 U 

98-82-8 Isopropylbenzene 5.0 U 

103-65-1 n-Propylbenzene 5.0 U 

108-67-8 l,3,S-Trimethylbenzene 5.0 U 

98-06-6 tert-Butylbenzene 5.0 U 
95-63-6 l,2,4-Trimethylbenzene 5.0 U 

135-98-8 sec-Butylbenzene 5.0 U 
99-87-6 4-Isopropyltoluene 5.0 U 

104-51-8 n-Buty1benzene 5.0 U 

91-20-3 Naphthalene 5.0 U 

SW846 

COH-000269 



lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I HW-8 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H0911-07A 

Sample l..Jt/VOl: 5.00 [g/mL) ML Lab file 10: V2K8946.D 
----

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: OB-624 10: 0.Z5 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 
._------

Purge Volume: 5.0 (mL) 
-----

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

1634-04-4 Methyl tert-butyl ether 5.0 U 

71-43-2 Benzene 5.0 U 

1.08-88-3 Toluene 5.0 U 

100-41-4 Ethylbenzene 5.0 U 

1330-20-7 m,p-Xylene 5.0 U 
95-47-6 o-Xylene 5.0 U 

1330-20-7 Xylene (Tot.al) 5.0 U 
98-82-8 Isopropylbenzene 5.0 U 

103-65-1 n-Propy1benzene 5.0 U 

108-67-8 1,3,5-Trimethylbenzene 5.0 U 
98-06-6 t.ert-Butylbenzene 5.0 U 
95-63-6 1,Z,4-Trimethylbenzene 5.0 U 

135-98-8 sec-Butylbenzene 5.0 U 

99-87-6 4-Isopropyltoluene 5.0 U 
104-51-8 n-Butylbenzene 5.0 U 

91-20-3 Naphthalene 5.0 U 

SW846 

COH-000270 



lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No. : SOG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H09l1-08A 

Sample wt/voL 5.00 (g/mLl ML Lab File 1D: V2K8947.D 

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 
~~-----.. ----------

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: D8-624 10; 0.25 (nun) Dilution Factor: L 0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mLl 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG!L Q 

. 

1634-04-4 Methyl tert-butyl ether 5.0 II 

71-43-2 Benzene 1.0 J 

108-88-3 Toluene 5.0 U 

100-41-4 Ethylbenzene 5.0 U 

1330-20-7 m,p-Xylene 5.0 U 

95-47-6 o Xylene 5.0 U 
1330-20-7 Xylene (Total) 5.0 U 

98-82-8 Isopropylbenzene 6.4 
103-65-1 n-Propylbenzene 36 
108-67-8 l,3,5-Trimethylbenzene 15 

98-06-6 tert-Butylbenzene 5.0 U 

95-63-6 1,2,4-Trimethylbenzene 47 
135-98-8 sec-Buty1benzene 14 

99-87-6 4-Isopropyltoluene 6.5 
104-51-8 n-Butylbenzene 31 

91-20-3 Naphthalene 5.0 U 

SW846 

COH-000271 



1A - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H0911-09A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2KB94B.D 
--------- --------

Level: (TAACE/LOW/MED) LOW Date Received: OS/21/2009 
, 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: DB-624 10: 0.25 (rom) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mL) 
--------------------

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug(Kg) UG/L Q 

1634-04-4 Methyl tert-butyl ether 5.0 U 

71-43-2 Benzene 5.0 U 
108-88-3 Toluene 5.0 U 

100-41-4 Ethylbenzene 5.0 U 

1330-20-7 m,p-Xylene 5.0 U 

95-47-6 o-Xylene 5.0 0 
1330-20-7 Xylene (Total) 5.0 0 

98-82-8 Isopropylbenzene 5.0 U 

103-65-1 n-Propylbenzene 5.0 U 

108-67-8 l,3,5-Trimethylbenzene 5.0 U 
98-06-6 tert-Butylbenzene ~.O U 

95-63-6 1,2,4-Trirnethylbenzene 5.0 U 

135-98-8 sec-Butylbenzene 5.0 U 
99-87-6 4-Isopropyltoluene 5.0 U 

104-51-8 n-Butylbenzene 5.0 U 

91-20-3 Naphthalene 5.0 0 

SW846 

COH-000272 



lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I MW-SW-09 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H09ll Mod .. Ref No.: SDG No.: SHO 911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: H0911-10A 

Sample wt/vol: 5.00 (g/mL) ML Lab File IO: V2K8949.D 

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 
-------------

% Moisture: not dec_ Date Analyzed: OS/22/2009 

GC Column: OB-624 1D: 0.25 (rom) Dilution Factor: 1_0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (roL) 

CONCENTRATION UNITS: 
CAS NO_ COMPOUND (ug/L or ug/Kg) UG/L Q 

74-87-3 Chloromethane 5-0 U 

75-01-4 Vinyl chloride 5_0 U 

74-83-9 Bromomethane 5.0 U 

75-00-3 Chloroethane 5.0 U 
75-69-4 Trichlorofluoromethane 5-0 U 
75-35-4 l,l-Dichloroethene 5.0 U 
67-64-1 Acetone 5.0 U 
75-15-0 Carbon disulfide 5_0 U 
75-09-2 Methylene chloride 5.0 U 

156-60-5 trans-l,2-Dichloroethene 5.0 U 

1634-04-4 Methyl tert-butyl ether 5.0 U 
75-34-3 l,1-Dichloroethane 5.0 0 

108-05-4 Vinyl acetate 5.0 0 

78-93-3 2-Butanone 5.0 U 

156-59-2 cis-1,2-Dichloroethene 5.0 U 

67-66-3 Chloroform 5.0 U 

71-55-6 1 , 1,l-Trichloroethane 5.0 U 

56-23-5 Carbon tetrachloride 5.0 U 

107-06-2 l,2-Dichloroethane 5.0 U 

71-43-2 Benzene 5-0 U 

79-01-6 Trichloroethene 5.0 U 

78-87-5 l,2-Dichloropropane 5.0 U 

75-27-4 Bromodichloromethane 5.0 U 

10061-01-5 cis-l,3-Dichloropropene 5.0 U 

108-10-1 4-Methyl-2-pentanone 5.0 U 

108-88-3 Toluene 5.0 U 

10061-02-6 trans-l,3-Dichloropropene 5.0 U 

79-00-5 1,l,2-Trichloroethane 5.0 U 

127-18-4 Tetrachloroethene 5.0 U 

591-78-6 2-Hexanone 5.0 U 

124-48-1 Dibrornochlorornethane 5.0 U 
108-90-7 Chlorobenzene 5.0 U 
100-41-4 Ethylbenzene 5.0 U 

1330-20-7 rn,p-Xylene 5.0 U 

95-47-6 o-Xylene 5.0 U 

SW846 

COH-000273 



IE - FORM I VOA-2 EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I ""-SW-09 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H09ll-10A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8949.0 
-----

Level: (TRACE/LOW/MEO) LOW Date Received: OS/21/2009 

% Moisture: not dec. Oate Analyzed: OS/22/2009 

GC Column; 08-624 10: 0.25 (rum) Dilution Factor: 1 .0 

Soil Extract Volume: (uL} Soil J\liquot Volume: (uL) 

Purge Volume: 5.0 (mL) 

CONCENTfu~TION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UGIL Q 

1330-20-7 Xylene (Total) 5.0 U 

100-42-5 Styrene 5.0 U 

75-25-2 Bromoform 5.0 U 
98-82-8 Isopropylbenzene 5.0 U 
79-34-5 1, 1, 2,2-Tetrachloroethane 5.0 U 

103-65-1 n-Propylbenzene 5.0 U 

108-67-8 l,3,5-Trimethylbenzene 5.0 U 
98-06-6 tert-Butylbenzene 5.0 U 

95-63-6 1,2,4-Trimethylbenzene 5.0 U 
135-98-8 sec-Butylbenzene 5.0 U 

99-87-6 4-Isopropyltoluene 5.0 U 
541-73-1 1,3-Dichlorobenzene 5:0 U 

106-46-7 l,4-Dichlorobenzene 5.0 U 

104-51-8 n-Butylbenzene 5.0 U 

95-50-1 l,2-Dichlorobenzene 5.0 U 
91-20-3 Naphthalene 5.0 U 

110-75-8 2-Chloroethyl vinyl ether 5.0 U 

SWB46 

COH-000274 



lJ - FOru~ I VOA-TIC 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIFIED COMPOUNDS 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG 

Matrix; (SOIL/SED/WATER) WATER Lab Sample 10: H091l-10A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8949.D 
---------- -----------

Level: (TRACE or LOW!MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: DB-624 1D: 0.25 (IruU) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: 

CONCENTRATION UNITS: (ug/L or ug/Kg) UG/L Purge Volume: S.O 

CAS NUl"lEER COMPOUND NAME RT EST. CONe. 

E96679E 1 Total Al kanes N!A 
lEPA-designated Registry Number. 

EPA SAMPLE NO. 

No. : SH0911 

(uL) 

(mL) 

SW846 

COH-000275 



lA - FORM I VOA-l EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET I MW-NW-09 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No. : SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 1D: H0911-11A 

Sample wt/vol: 5.00 (g/mL) ML Lab File ID: V2K8950.D 
-----

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: DB-624 1D: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uq Soil Aliquot Volll1Tle: (uL) 

Purge Volume: 5.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

74-87-3 Chloromethane 5_0 U 

75-01-4 Vinyl chloride 5.0 U 
74-83-9 Bromomethane 5.0 () 

75-00-3 Chloroethane 5.0 U 

75-69-4 Trichlorofluoromethane 5.0 U 
75-35-4 1,I-Dichloroethene 5.0 U 
67-64-1 Acetone 5_0 U 
75-15-0 Carbon disulfide 5.0 U 
75-09-2 Methylene chloride 5_0 U 

156-60-5 trans-1,2-Dichloroethene 5.0 U 

1634-04-4 Methyl tert-butyl ether 5.0 U 
75-34-3 1,1-Dichloroethane 5_0 U 

108-05-4 Vinyl acetate 5_0 U 

78-93-3 2-Butanone 5.0 U 

156-59-2 cis-1,2-Dichloroethene 5.0 U 

67-66-3 Chloroform 5.0 U 

71-55-6 1,11 I-Trichloroethane 5.0 U 

56-23-5 Carbon tetrachloride 5.0 U 

107-06-2 1,2-Dichloroethane 5.0 0 

71-43-2 Benzene 5.0 U 
79-01-6 Trichloroethene 5.0 U 
78-87-5 l,2-Dichloropropane 5.0 U 
75-27-4 Bromodichloromethane 5.0 U 

10061-01-5 cis-1,3-Dich1oropropene 5_0 U 
108-10-1 4-Methyl-2-pentanone 5.0 0 
108-88-3 Toluene 5.0 U 

10061-02-6 trans-1,3-Dichloropropene 5.0 U 

79-00-5 1,1,2-Trichloroethane 5.0 U 

127-18-4 Tetrachloroethene 5.0 U 

591-78-6 2-Hexanone 5.0 U 

124-48-1 Dibromochloromethane 5.0 U 

108-90-7 Chlorobenzene 5.0 0 

100-41-4 Ethylbenzene 5.0 U 
1330-20-7 rn,p-Xylene 5.0 0 

95-47-6 o-Xylene 5.0 0 

SW846 

COH-000276 



18 - FORM I VOA-2 EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEl'1 Case No.: H0911 Mod. Ref No. : SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: H0911-11A 

Sample wt/vol: 5.00 (g/mL) ML Lab File ID: V2KB950.D 
-----

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: D8-624 10: 0.25 (rom) Dilution Factor: 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mLI 

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

1330-20-7 Xylene (Total) 5.0 U 
100-42-5 Styrene 5.0 0 

75-25-2 Br.omoform 5.0 U 
98-82-8 Isopropylbenzene 5.0 0 

79-34-5 l,l r 2,2-Tetrachloroethane 5.0 U 

103-65-1 n-Propylbenzene 5.0 U 

108-67-8 I, 3 , 5-Trimethylbenzene 5.0 U 

98-06-6 tert-Butylbenzene 5.0 0 
95-63-6 1,2,4-Trimethylbenzene 5.0 U 

135-98-8 sec-Butylbenzene 5.0 0 
99-87-6 4-Isopropyltoluene 5.0 U 

541-73-1 l,3-Dichlorobenzene 5.0 U 
106-46-7 l,4-Dichlorobenzene 5.0 U 
104-51-8 n-Butylbenzene 5.0 U 

95-50-1 1/2-Dichlorobenzene 5.0 U 

91-20-3 Naphthalene 5.0 U 

110-75-8 2-Chloroethyl vinyl ether 5.0 U 

SW846 

COH-000277 



IJ - FORM I VOA-TIC 

.VOLATILE ORGANICS ANALYSIS DATA SREET 

TENTAT1VEL~ IDENTIFIED COMPOUNDS 

EPA SAMPLE NO. I MW-NW-09 

Lab Name: MITKEM h~BORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No.: SDG No.; SH0911 

Matrix; (SOIL/SED/WATER) WATER Lab Sample ID: H0911-11A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10; V2K8950.D 

Level: (TRACE or LOW/MED) LOW Date Received; OS/21/2009 

% Moisture: not dec. Date Analyzed; 05122/2009 

GC Column: OB-624 10: 0.25 (rom) Dilution Factor; 1.0 

Soil Extract Volume; (uL) Soil Al iquot Volume; (uL) 

CONCENTRATION UNITS: (ug/L or ug/Kg) LJG/L Purge Volume: 5.0 (mL) 
--------------------------~ 

CAS NUMBER COMPOOND NAME EST. CONC. 

E9G679E I Total Alkanes 

lSPA-designated Registry Number. 

SW846 

COH-000278 



lA - FORM I VOA-l EPA SM1PLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET BLANK 

I 
Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod.· Ref No.: SDG No.: SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample ID: H0911-12A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8936.D 

Level: (TRACE/LOW/MEDJ LOW Date Received: OS/21/2009 

% Moisture: not dec. Date Analyzed: 05122/2009 

GC Column: DB-624 ID: 0.25 (mm) Dilution Factor: 1.0 

Soil Extract Volume: (uL] Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mL) 
~~-----------------------

CONCENTRATION UNITS: 
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L Q 

74-87-3 Chloromethane 5.0 0 
75-01-4 Vinyl chloride 5.0 U 

74-83-9 Bromomethane 5.0 U 

75-00-3 Chloroethane 5.0 U 

75-69-4 Trichlorofluoromethane 5.0 U 

75-35-4 l,l-Dich1oroethene 5.0 U 

67-64-1 Acetone 5.0 U 
75-15-0 Carbon disulfide 5.0 U 

75-09-2 Methylene chloride 1.6 J 
156-60-5 trans-1,2-Dichloroethene 5.0 U 

1634-04-4 Methyl tert-butyl ether 5.0 U 

75-34-3 l,l-Dichloroethane 5.0 U 
108-05-4 Vinyl acetate 5.0 U 

78-93-3 2-Butanone 5.0 U 

156-59-2 cis-l,2-Dichloroethene 5.0 U 

67-66-3 Chloroform 5.0 U 

71-55-6 l,l,l-Trichloroethane 5.0 U 

56-23-5 Carbon tetrachloride 5.0 U 

107-06-2 l,2-Dichloroethane 5.0 U 

71-43-2 Benzene 5.0 U 

79-01-6 Trichloroethene 5.0 lJ 

78-87-5 l,2-Dich1oropropane 5.0 lJ 

75-27-4 Brornodichlorornethane 5.0 U 

10061-01-5 cis-1,3-Dichloropropene 5.0 U 

108-10-1 4-Methyl-2-pentanone 5.0 U 

108-88-3 Toluene 5.0 U 

10061-02-6 trans-1,3-Dichloropropene 5.0 U 

79-00-5 1, 1, 2-Trichloroethane 5.0 U 

127-18-4 Tetrachloroethene 5.0 U 

591-78-6 2-Hexanone 5.0 U 

124-48-1 Dibromochloromethane 5.0 U 

108-90-7 Chlorobenzene 5.0 U 

100-41-4 Ethylbenzene 5.0 U 

1330-20-7 m,p-Xylene 5.0 U 

95-47-6 a-Xylene 5.0 U 

SWB46 

COH-000279 



18 - FORM I VOA-2 EPA SAMPLE NO. 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

Lab Name: MITKEM LABORATORIES Contract: 

Lab Code: MITKEM Case No.: H0911 Mod. Ref No. : SDG No.: SH09ll 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H09ll-l2A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8936.D 
----~ 

Level: (TRACE/LOW/MED) LOW Date Received: OS/21/2009 
------_._._.------

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: OB-624 10: 0.25 (mm) Dilution Factor; 1.0 

Soil Extract Volume: (uL) Soil Aliquot Volume: (uL) 

Purge Volume: 5.0 (mL) 

CONCENTRATION UNITS: 
CAS NO. COMPOOND (ug/L or ug/Kg) UG!L Q 

1330-20-7 Xylene (Total) 5.0 U 

100-42-5 Styrene 5.0 U 
7~-25-2 Bromofo:r.m 5.0 U 

98-82-8 Isopropylbenzene 5.0 U 

79-34-5 l,l,2,2-Tetrachloroethane 5.0 U 

103-65-1 n-Propylbenzene 5.0 U 

108-67-8 l,3,5-Trimethylbenzene 5.0 U 

98-06-6 tert-Butylbenzene 5.0 U 

95-63-6 1,2,4-Trimethylbenzene 5.0 U 

135-98-8 sec-Butylbenzene 5.0 U 

99-87-6 4-Isopropyltoluene 5.0 U 

541-73-1 1,3-0ichlorobenz ene 5.0 [) 

106-46-7 l,4-0ichlorobenzene 5.0 U 

104-51-8 n-Butylbenzene 5.0 U 

95-50-1 l,2-Dichlorobenzene 5.0 U 

91-20-3 Naphthalene 5.0 U 
110-75-8 2-Chloroethyl vinyl ether 5.0 U 

SW846 

COH-000280 



IJ - E'ORlV] 1 VOA-TIC 

VOLATILE ORGANICS ANALYSIS DATA SHEET 

TENTATIVELY IDENTIE'IED COMPOUNDS 

Lab Name: MITKEM LABORATORIES Contract: 

EPA SAMPLE NO. I TRIP BLANK 

Lab Code: MITKEM Case No.: H09ll Mod. Ref No.: SDG No. : SH0911 

Matrix: (SOIL/SED/WATER) WATER Lab Sample 10: H091l-12A 

Sample wt/vol: 5.00 (g/mL) ML Lab File 10: V2K8936.D 

Level: (TRACE or LOW/MEOj LOW Date Received: OS/2112009 

% Moisture: not dec. Date Analyzed: OS/22/2009 

GC Column: 08-624 10: 0.25 (nun) Dilution Factor: 1.0 

Soil Extract Volume: fuLl Soil Aliquot Volume: (uL) 

CONCENTRATION UNITS: lug/L or ug/Kg) UG!L Purge Volume: 5.0 (mL) 

CAS NUMBER COMPOUND NAME EST. CONC. 

£96679E 1 Total Alkanes 
tEPA-designated Registry Number. 

SW846 

COH-000281 



MRB group 

Site Site#1-

Route 28, Shells, Bush Road 

Owner Anney 

Tax Account No. 113.002-1-29 

Municipality Town of Herkimer 

Road Location Route 28, Bush & Sheds Rd. 

Zoning Classification Not Available" 

Total Size (acres) +/- 30 acres 

Distance to Existing Courthouse (miles) 1.5 miles 

Current Land Use Farmland 

Access to Site Good 

Public Transportation None 

Density of Vegetation Minimal 

Slope of Terrain Generally flat 

Drainage from Site Over-land, westerly to creek 

Visibility from Road Good 

Ample Space for Parking Yes 

UTILITIES: 

Sanitary Sewer"* Across bridge on Rt. 28 

Storm Sewer Available-adjacent to creek 

Public Water*** Available 

Electric SeNice Available 

Gas Service**-' None 

Telephone Available 

Radio/Communications Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek 

- - . -- -. - " .~-;-" -- :- .. --,_. _. 
~. 

-- - " ..... J ____ .. ~--.~, -- ~.. .0 _. ,_, ~ "_'''-__ ·M·'·~ __ ,: _ . -~- ~ 

Off-Site & On-Site Utility Costs $350,000 - $450,000 

On-8ite Development Costs $400,000 - $500,000 

* To be checked with Municipality 
--

Herkimer County Site Study Chart 
7/26/01 

Site #2 Site #3' 

Route 5S, Quarry Site Kiddney Road 

Private Private 

120.002-2-41 121.001-4-38.1 

Town of Herkimerl German Flatts Town of Herkimerl German Flatts 

Route 5S Kiddney Road 

Not Available" Not Available* 

+/- 10 acres, 143 acres available +/-10 acres, 36 acres available 

1.6 miles 3.8 miles 

Vacant Vacant 

Good Fair-Good (Side Road) 

None None 

Minimal Minimal 

Generally flat (north portion) 
Steep slopes (south portion of site) Generally flat, slight grade north 

Over-land, easterly to canal tributary Over-land, northerly to canal 

Good Good 

Yes Yes 

None None 

Available-cross road to reach canal Available-adjacent to canal 

Available Well 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. 
Bound by Thruway to south & Rt. 5S Dead-end road, bound by canal-
to north north and road south 

- -. .. 
: _. ';' .. ".', ~ "'- "_ _.' _" ,,,-.. ~J. • - .. . '. _____ .....::.....-... J~ ... __ ,i.'.-,. _ __ -'---'--'- .~ 

$300,000 - $400,000 $600,000 - $700,000 

$450,000 - $550,000 $400,000 - $500,000 

*- Where public sewers are not available, a septicfleach system to be provided. (This is soil type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 
........ ,.,,.. Actual location of gas supply and/or fuel alternatives in non-available areas needs to be determined . 

Site #4 . - .- . 
Site #5 -

Putts Hill Drive-In 

Private Herkimer County 

120.002-2-60.1 

Town of Herkimerl German F1atts Town of Schuyler 

Side Road from Rt. 5S Drive-In Road 

Not Available* Not Available" 

+/- 30 acres, 217 acres available +/- 30 acres, 136 acres available 

1.3 miles 9.2 miles 

Farmland Vacant 

Fair (Side Road) Fair-Good (Side Road) 

None None 

Minimal Minimal 

Moderate slope across site, steep to 
south side of site Generally flat, slight grade west 

Over-land northerly Over-land southwesterly 

Fair (Rt. 90 and Side Road) Good 

Yes Yes 

+/- 2 miles away 
None (consider on-site disposal) 

None None 

Well Available 

Available Available 

Available Close proximity to site 

Available Available 
Not studied, due to distance, could 

Not studied, should be acceptable. be a concern. 
Water at bottom of hill Dead-end road. Distance for 

visitation, records and civil to 
downtown to be reviewed. ._- - -f- -- - -r 

[<~:~~1-X~:-·_~:_:::::~~~.:2_ ~:_ .' - - --- "',,-, -
_ ~~~L_~'·~<i."-.·, _ ~ _.i '".,',.:" ._ .. ~ . - . ~ ... -- .. .. . .. - .. - - ~-. 

$600,000 - $700,000 $350,000 - $450,000 

$550,000 - $650,000 $400.000 - $500,000 
(Substantial earthwork anticipated) 

COH-000285 
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LaBella Associates PC 
Site 

Owner 

Tax Account No. 

Municipality 

Road Location 

Zoning Classification 

Total Size (acres) 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Transportation 

Density of Vegetation 

Slope of Terrain 

Drainage from Site 

Visibility from Road 

Ample Space for Parking 

UTILITIES: 

Sanitary Sewer** 

Storm Sewer 

Public Water*** 

Electric Service 

Gas Service*o,** 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

-

Off-Site & On-Site Utility Costs 

On-Site Development Costs 

* To be checked with Municipality 

Herkimer County Site Study Chart 
7/26/01 

I 

• 
I 

Site #6 Site #7 
--~~ 

Marginal Road McKennan Road/College Campus Site 

Private and Muni~ipal Herkimer Community College (to be verified) 

120.033-5-{5-11, 13-15, 16, 19-22,26) 113.003-1-02.3 

Village of Herkimer Town of Herkimer 

Marginal Road McKennan Road 

Not Available * Not Available * 

+1- 20 acres available +1- 20 acres, 95 acres available ------ -.~-~-, 

0.8 miles 1.5 miles .-

Residential, Business and Park Vacant 

Good Fair 

None As associated with the College 

Minimal Treed and general open space 

GeneraJly flat Generally sloped 

Overland flow, south to Mohawk River Overland flow-south easterly 

Good Fair 

Yes Yes 

Available, capacity TBD Available, capacity TBD 

None (parcel between River) None 

Available Available 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable Acceptable-adjacent to 911 Center 
Property purchases required. Demolition of Main access road adjacent to College 
commercial and residential structures and Campus. In addition, it appears that 
elimination of park. significant earthmoving would be required to 

level site and accommodate the facility. 

- , .. : -

** Where public sewers are not available, a septic/leach system to be provided. (This is soil type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 

**** Actual location of gas sup~y and/or fuel alternatives in non-available areas needs to be determined. 

Site #8 

West Canada; Route 28 

Private 
~_L_ 

113.073-1-(45 and 46) 

Village of Herkimer 

Route 28-West Canada 

Not Available ., 

+1- 20 acres, 45 acres availalble 

0.6 miles 

Vacant 

Fair 

None 

Treed 

Generally flat 

Overland flow, easterly to creek 

Good 

Questionable 

Available capacity TBD 

Available-adjacent to Creek 

Available 

Available 

Available 

Available 

Not studied, should be acceptable 
With the current program, LaBella Associates ancitipates a 
minimum site width of 250' to 300' with the building length over 
800' for all building and fire fighting access. Therefore, LaBella 
does not feel that this site is acceptable for the County, 
considering a single story building and allowing for future 

; 

COH-000287 



MRB group Herkimer County Site Study Chart 

Site Site #1 Site #2 Site #3 Site #4 Site #5 

Route 2B, Shells, Bush Road Route 55, Quarry Site Kiddney Road Putts Hili Drive-In 

Owner Anney Private Private Private Herkimer County 

Total Size (acres) +/- 30 acres +1-10 acres, 143 acres +/- 10 acres, 36 acres +/- 30 acres, 217 acres +/- 30 acres, 136 acres 
available available available available 

Distance to EXisting 1.5 miles 1.6 miles 3.8 miles 1.3 miles 9.2 miles 
Courthouse (miles) 

Drainage from Site Over-land, westerly to Over-land, easterly to Over-land, northerly to Over-land northerly Over-land southwesterly 
creek canal tributary canal 

UTILITIES: 

Sanitary Sewer Across bridge on Rt. 28 None None None +/- 2 miles away 

Storm Sewer Available-adjacent to Available-cross road to Available-adjacent to None None 
creek reach canal canal 

Public Water Available Available Well Well Available 

Electric Service Available Available Available Available Available 

Gas Service None Available Available Available Close proximity to site 

ADDITIONAL NOTES: Adjacent to creek Bound by Thruway to Dead-end road, bound Water at bottom of hill Dead-end road. 
south & Rt. 58 to north by canal- north and road Distance for visitation, 

south records and civil to 
downtown to be 
reviewed . 

i/080801/reports/sitechart .. To be checked with Municipality 
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MRBlgroup 

Site 
---.~ 

Owner 
~-----.~------

Tax Account No. 

Municipality . 

Road Location 

Zoning Classification 

Total Size (acres) 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Transportation .. 

Density of Vegetation 

Slope of Terrain 

Flood Plain 

Soils 

Drainage from Site 

Visibility from Road 

Ample Space for Parking 
UTILITIES: 
Sanitary Sewer 

Storm Sewer 

Public Water 

Electric Service 

Gas Service 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

Off-Site Infrastructure Costs 

On-Site Development Costs 

Herkimer County Correctional Facility Site Study Chart 
10/10/01 

I j-
I 

Site#1. ....... -- .... - Site #2 I Site #4: ... - ...... "-~ 

Site #9 -_ .... ~ 
I 

- ~ .. ~-"~---

I Route 28, Shells, Bush Road Route 5S, Quarry Site I Putts Hill Mohawk Site 

Anney Private 
I 
. Private Private 

--_.----_. .- "'---

113.002-1-29 120.002-2-41 120.002-2-60.1 -----

Town of Herkimer Town of Herkimer/ German Flatts Town of Herkimer/ German Flatts Village of Mohawk 

Route 28, Bush & Shells Rd. Route 5S Side Road from Rt. 5S North side of North Street -_. 

Not Applicable Not Applicable Not Applicable Not Applicable . 

+/- 30 acres +/- 10 acres, 143 acres available +/- 30 acres, 217 acres available '+/- 50 acres --

1.5 miles 1.6 miles 1.3 miles 1.9 miles 

Farmland Vacant Farmland Vacant 
-. 

Good Good Fair (Side Road) Congested (Village Streets) . 

None None None None 

Minimal Minimal Minimal Minimal 

Generally flat (north portion) Moderate slope across site, steep to 
Generally flat Steep slopes (south portion of site) south side of site Very flat 
Yes, approximately 1/4 of site. South-
west corner. No No Yes, entire site 

generally silt loam -seasonally high generally fine sandy loam - generally silt loam with seasonally generally silt loam - floods once in 2 to 5 
water table seasonally.high water table. high water table. years ---

Over-land, westerly to creek Over-land, easterly to canal tributary Over-land northerly Overland northerly towards River 

Good Good Fair (Rt. 90 and Side Road) Minimal 

Yes Yes Yes Yes 

Available along Route 28. None (see notes) None (see notes) Available 

Available-adjacent to creek Available-cross road to reach canal Overland Available 

Available along E. German St. Well (see notes) Well (see notes) Available 

Available Available Available Available 

Available on west side of Mill Brook Available Available Available - single phase only 

Available Available Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. 
Adjacent to creek. The water and Sewer could be extended from Sewer could be extended from The site is entirely located within the 100-
sewer will need to be extended Village along state ROW, included in Village along state ROW, included in year Flood Plain of the Mohawk River 
across Mill Brook. costs. The Village of Mohawk water costs. The Village of Mohawk water 

system would need upgrading to system would need upgrading to 
supply water and is cost prohibitive. supply water, and is cost prohibitive. 

$475,000 - $575,000 $560,000 - $660,000* $440,000 - $540,000* Flood plain - cost prohibitive for development 

$400,000 - $500,000 $450,000 - $550,000 $500,000 - $600,000 Flood plain - cost prohibitive for development 

* .Mo water utilitv costs have been inr.lllrlF!rl Thp, of a well will needfllrthF!r to' . IF! if.<ln ::Imnllnt ::Inn nW'llifv ofw::Itf!r il': availablf!_ 

i 
I Site #10 

-~ 

I College Site 

Herkimer County 

Town of Herkimer 

Homyk Road extension 

Not Applicable 

+/- 85 acres 

1.5 miles 

Vacant 

Fair 

Ends at the college 

Minimal to None 

Moderate slope across the site 

No 

generally silt loam with seasonally high water table. 

Overland south-easterly 

Minimal from the college 

Yes 

Available (see notes) 

Available- adjacent to Mill Brook 

Available (see notes) 

Available 

Available 

Available 

Not studied, should be acceptable. 
Water and sanitary sewer are located at the college 
approximately one mile away. Pumps for water supply 
from reservoir will need to be upgraded, and a 
pressure booster system will be needed on site. 
Road improvements to Homyk road also included. 

$700,000 - $800,000 

$500,000 - $600,000 

COH-000289 



MRBlgroup Herkimer County Correctional Facility Site Study Chart 
10/10/01 

~--- -~-----
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MRB group Herkimer County Site Study Chart 

Site Site #1 Site #2 Site #3 Site #4 Site #5 

Route 2B, Shells, Bush Road Route 55, Quarry Site Klddney Road Putts Hili Drive-In 

Owner Anney Private Private Private Herkimer County 

Total Size (acres) +/- 30 acres +/-10 acres, 143 acres +/- 10 acres, 36 acres +/- 30 acres, 217 acres +/- 30 acres, 136 acres 
available available available available 

Distance to Existing 1.5 miles 1.6 miles 3.8 miles 1.3 miles 9.2 miles 
Courthouse (miles) 

Drainage from Site Over-land. westerly to Over-land, easterly to Over-land, northerly to Over-land northerly Over-land southwesterly 
creek canal tributary canal 

UTILITIES: 

Sanitary Sewer Across bridge on Rt. 28 None None None +/- 2 miles away 

Storm Sewer Available-adjacent to Available-cross road to Available-adjacent to None None 
creek reach canal canal 

Public Water Available Available Well Well Available 

Electric Service Available Available Available Available Available . 
Gas Service None Available Available Available Close proximity to site 

ADDITIONAL NOTES: Adjacent to creek Bound by Thruway to Dead-end road, bound Water at bottom of hill Dead-end road. 
south & Rt. 58 to north by canal- north and road Distance for viSitation, 

south records and civil to 
downtown to be 
reviewed . 

if080801/reports/sltechart .. To be checked with Municipality 
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ID Task Name 
1 Herkimer County Correctional Facility 

1--'2;;----1 Select Site 

3 AlE Notice to Proceed 

4 Design Phase 

5 Cell Package 

6 Cell Construction Documents 

--r-- COC Cell Review & Approval 

B Cel(Package Bid Period 
9 ....... ".. CeU"Package Bids'Due 

10 

11 
--:r2-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

29 

30 

31 

32 

33 
-~ .. 

Cell Bid Review, Recommend & Award 

Cell Contractor Notice to Proceed 

Site/Foundations/Steel Package 

D·esign Development 

Construction Documents 

COC Review & Approval 

Site Package Bid Period 

Site Package Bids Due 

Site Bid Review, Recommend, & Award 

Site Contractor Noliceto Proceed 

Main Bid Package 

Design Development 

Design Developmt. Submission to COC 

Construction Documents 

COC Final Review & Approval 

Bid Document Completion & Printing 

Bid Period 

Bids Due 

Bid Review, Recommend, Award 

Coritractors Notice to Proceed 

Construction Phase 

Cell Package 

03292007.Herklmer Jall.lnltial Project Schedule.AII 1.mpp 

~~~.~~--~p-~.-~----~~----------------------------- - _ .. 

Herkimer County Correctional Facility 

I Duration I 
660 days 

1 day 

1 day 

245 days 

95 days 

43 days 

20 days 

16 days 

1"day 

5 days 

1 day 

178 days 

47 days 

50 days 

30 days 

21 days 

1 day 

5 days 

1 day 

244 days 

7B days 

1 day 

69 days 

25 days 

25 days 

22 days 

1 day 

15 days 

10 days 

485 days 

290 days 

-

Start 
3/14107 

3/14/07 

3/23/07 

3/23/07 

3/23/07 

3/23/07 

5/23/07 

6i28/0? 

7/19/07 

7/20/07 

8/2107 -

3126/07 

3/26/07 

5/30/07 

8/8/07 

10111/07 

1118107 

1119/07 

11/28/07 

3126107 

3/26/07 

7/12107 

7/12/07 

10117/07 

11/21/07 

12126107 

1/24/0B 

1/25/08 

2/15/0B 

8/3107 

8/3107 

I Finish 
9/22/09 

3/14/07 

3/23/07 

2/28/08 

8/2107 

5122107 

6/19/07 

'7/19/07 
i/19/07 

7/26/07 

8/2107 

11128/07 

5129107 

817107 

9/1B/07 

1118107 

1118/07 

11/15/07 

11/28/07 

2128108 

7/11/07 

7/12/07 

10/16/07 

11/20/07 

12/25/07 

1/24/0B 

1124108 

2/14/08 

2/28/08 

6/11/09 
. ..................... _ .. 

9/11/08 

Initial Project Schedule 

.... 

I 2007 200B I 2009 . 
Qtr410tr 1 Qtr 21Qtr a leUr 4 Qtr 11Qtr 21Qtr alQtr 41Qtr 11Qtr l1:IOtr310tr4 

T 
I 

'III!' .... 
ITJ 
'II ! I 

I 
I 
I 

• • 

I ..... 

• 
, 

4/3/07 
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____________ L_~_~.·· ___ · __________ ._" ___ .,~~ _____________________________________ _ 

ID 
35 

36 

37 

38 

39 

40 

I 

Tas~Name 
Shop Drawings and Submittals 

Cell Fabrication and Delivery 

Celiinstaliation 

Cell Punchlist 

Slte/Foundations{Steel Package 

41 

42 

44 

43 

Site Shop Drawings and Submittals 

Concrete FndtnShopDwgs Be Si.ibmittals 

Structural Steel Shop brawirigs8. Submitlals 

Rebar Fab & Deliver 

45 Structural Steel Fab & Deliver 

46 Mobiiize On Site 

47 Site Clear & Prep 

48 Site Access Roads 

49 Major Site Grading 

50 , Footings & Foundations 

51 : Si"te Utilities 

52 

53 

54 

55 

56 

-sr-
58 

59 

62 

66 

67 

60 

61 

65 

63 

64 
I-=--i .. .I. 

68 

Steel Erection 

Main Bid Package 

M66i1ize "bii Sile .0. 

Shop Drawings & Submittals 

Material Fab & Deliver 

MEP Coordination Drawings 

Window Installation 

Electrical Conduit Rough In 

Sprinkler Piping Rough In 

Cast in Place Concrete Slabs 

Roofing Installation 

Plumbing Piping Rough In 

Ductwork Mains Rough In 

HV.AC Piping Rougl1ln 

SecuritY C-eijiiigjnstallatioii 

03292007. Hkrkimer Jail.lnitial Project ScheduleAlt 1.mpp 
I 

.... ..... .... - . 

I 

.. 

Herkimer County Correctional Facility 

Duration 
65 days 

80 days 

40 days 

10 days 

206 days 

40 days 

40 days 

50 days 

30 days 

80 days 

I 

1 day 

15 days 

10 days 

20 days 

50 days 

4·0 days···· 

56 days 

. - ... ...... 

335 days 

16 days 
..... 

80 days 

1S0 days 

60 days 

40 days 

60 days 

60 days 

20 days 
.. 

20 days 

30 days 

40 days 

SO days 

50 days 

Start I 
8/3/07 

11/2/07 I 

7/4108 

BI29108 
·1 

11{29{07 

11/29i07·· .. i 

11129107 

11/29/07 

12/2'1107 

217108 

3/6/08 

31ilO8 

3/21/08 

3/2Ei/08 I 

4/25/08 

5123/08 

7I4i08 

212910B 
..... _-•.. -.. - •...... 

2129/08 

2/29108 

3/2EiRis 

4/25/08 

8129/08 

8/29108 

8/29108 

9/12108 

10110108 

11r710S 

1117108 

1/2/09 

2113/09 

Finish 
1111/07 

2121/08 

8128/08 

9111/08 

9/11/08 

1/2316Ei . 

1/23;08 

2i6/08 

2/6/08 

5/28/08 

3/6108 

3/27/08 

413108 

4i24/0a 

7/3108 

7117108 

9/11108 

- -------

6/11/09 
. ... _--_ ........ __ . 

3113/08 

6/19108 

12/4108 

7117108 

10/23108 

11120108 

11120/08 

101910S 

1116/08 

12118108 

1/1/09 

2/12/09 

4123/69 

Initial Project Schedule 

2007 2008 12009 
Qtr 4 Qtr 1 Qtr 21Qtr 31Qtr4 Qtr 1JQtr 21Qtr 31Qtr 41Qtr 11Qtr 21Qtr 31Qlr 4 

D: 
Ilm~til 

i 

III 
IiiI 
till 

lim • • l1li 
I . 
Il m 

!iiil 
~ 

• 

• 4/3/07 
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Herkimer County Correctional Facility 

I I I 
12007 2008 12009 

10 Task Name Duration Slart Finish Olr 4iOIr 110lr 210tr 310lr 4 Otr 1TOtr 210tr 310tr410tr 1iOtr 2iOtr 310tr 4 
71 Security Doors & Hardware 60 days 2113109 5/7/09 , , D , , , , , 

: .' 70 ME.P Finishes 70 days 2/13/09 5/21/09 , , 
• II 69 Building Finishes 85 days 2/13/09 6111/09 , 

~ i 72 Detention E.quipment Inslallation 65 days 3/13/09 6111109 
, 

! 
, 
, ',I 

73 Site Paving, Walks, Finishes 30 days 511f09 6/11/09 , 
~ , , , 

74 , , , , 
i 

, , , 
I 75 Closeout Phase 226 days S'29(OS 7/10'09 

, • I. , 
-76--·· ... ~ , 

.... Precast Cell Punchllst 8/29/08 ~ 0 
, 

20 days 9/25/08 , 
... .............. - .. i I IT Precast Cell Training 5 days 9/12/08 9118/08 

, 
I , , , 

... , 
Precast Cell O&M Manuals 5 days 9/26/08 10/2/08 

, 
~ 

, 
78 I , 
79 Precast Final Documents & Payment 8 days 1013/08 10114/08 i 

U 
i 

I ! 
BO Substantial Completion 1 day 6/12109 6/12109 

, , 
I , , , , , 
~ B4 As·Builts & O&M Manuals 10 days 6115109 6/26/09 

, , , 
Tu mover of Stock Material 10 days 6/15/09 6/26/09 

, : 
m 

85 , 
~ , · , 

81 Punchlist 15 days 6/15/09 7/3109 I 
: I ! 

82 Building Commissioning 20 days 6r15/09 7110/09 
, 

mI , 
~ 

, Iii 

83 Training 20 days 6115f09 7f10r09 
, 

I · , 
~ 

, 
86 Final Cleaning 10 days 6122109 713109 I 

, 
m 

, , , 
87 Final Acc~ptance 1 day 716109 716109 ~ I , , 

i 
, 

: ... 88 Owner Activities 56 days 7/7(09 9/22'09 
, , 

10 days 7/7/09 7i2bi6fi 
...... ". I J 

D 90 Staff Move In 
; i , 

91 SecuritY Training 35 days 717/09 8/24/09 , Ii , , 

! 
, 

89 Owner Furniture, Fixtures, Equipment 15 days 7/21/09 8110/09 , 
I , , 

92 Accept Inmates 21 days 8125r09 9122109 
, , 

!II , , 
, , 

• , 

03292007.Herkimer Jail.lnitial Project ScheduleAlt 1.mpp Initial Project Schedule 413107 
, 
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LaBella Associates, PC Herkimer County Site Study Chart 
7126/01 

.~~-------------------- -- .. --
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TO: Mark Kukuvka 

INTERNAL 
MEMORANDUM 

FROM: Mike Schaffron 

DATE: December 4, 2006 

RE: Herkimer County Correctional Facility 

I've completed some preliminary hydraulic calculations for the correctional facility. The hydraulic 
calculations were based on: 

• The hydrant flow test performed last week. 
• The domestic and fire demands provided by Tom Manz. 
• Assuming the Village I Town would require us to tie into the existing main sen-icing the 

residential subdivision west ofNYS Route 28 (52+1- homes). 
• A first floor elevation of 420 (this is about the elevation of Shells Bush Road at the centerline of 

the building). 

I included my projected hydraulic demand for the commercial development along Route 28, which 
includes the P&C bUilding. I assumed this building was re-developed as office space. I also neglected 
impact of the East German Road demands and it's main. 

These calculations indicate, we may extend a 12-inch main to the site and meet the facility's hydraulic 
demand with a residual pressure of: 

• about 70 psi under peak domestic demand 
• about 24 psi under peak domestic plus fIre demand L 

The fire demand scenario is closer than it looks. We have only a 40 gpm cushion at the facility. If the 
Highway Department occupies the site, we'll be at the limit. Since this condition is very close to being 
sub-standard, I will want to perform another hydrant flow test in the spring. At that time we will 
complete more definitive modeling. 

In any case the 24 psi residual will likely require a fire pumping system for the sprinkler system. Tom 
Manz can better address this condition. 

FILENAME 

ll\BELlL\ 
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Site 

Owner 

Tax Account No. 

Municipality 

Road Location 

Zoning Classification 

Total Size (acres) 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Transportation 

Density of Vegetation 

Herkimer County Correctional Facility Site Study Chart 
January 2007 

Site #1 ... _ ... Site #12 .. ... ... - . ........ Site#2-
, 

Route 28, Shells Bush Road Site Route 28, Altrux Site Route 55, Quarry Site 

Anney Private Private 

113.002-1-29 113.003-1-7.1 120.002-2-41 

Town of Herkimer Town of Herkimer Town of Herkimer/ German Flatls 

Route 28 & Shells Bush Rd. Route 28 & Quarry Rd. Route 5S 

Not Applicable Not Applicable Not Applicable 
-

+/- 30 acres +/-70 acres +/- 10 acres, 143 acres available 

1,5 miles 1.9 miles 1.6 miles 

Farmland Automobile recycling center Vacant 

Good Fair - steep entrance road Good 

None None None 

Minimal Minimal Minimal 

-_ . Site #11 

Gros Boulevard, Boniface Site 

. Private 

113.004-1-39 

Town of Herkimer 

Side Road from Rte. 5 

Not Applicable 

74.3 acres 

2.8 miles 

Farmland 

Good 

Bus Stop at Intersection of Rte. 5 

Minimal 

Moderately sloped from Rt. 28 to an existing Generally flat (north portion) Steep 
Slope of Terrain Generally flat mildly sloped area. slopes (south portion of site) Fairly flat to moderate slopes 

Flood Plain Yes, approximately 1/4 of site. South-west corner. No No No 

predominantly gravel pit with some loamy and generally fine sandy loam - seasonally high water generally gravelly fine sandy loam - water table 
Soils generally silt loam -seasonally high water table sandy soils - well drained table. 3.5 to 4 feet 

Drainage from Site Over-land, westerly to creek Over-land, easterly to canal Over-land, easterly to canal tributary Overland to Beaver Brook 

Visibility from Road Good Not Visible Good Fair 

Ample Space for Parking Ves Yes Yes Yes 

UTILITIES: 
Sanitary Sewer Available along E. German St. Available along E. German SI. None (see notes) Available along NVS Rte 5 

Storm Sewer Available-adjacent to creek Available-adjacent to canal Available-cross road to reach canal Overland . 
Public Water Available along E. German st. Available along Rte. 28 Available - Extend to Manion Hgts. Water Dist. Available - 8-inch main on Gros Blvd. 

Electric Service Available Available Available Available 

Gas Service Available on west side of West Canada Creek Available Available Available 

Telephone Available Available Available Available 

Radio/Communications Not studied, should be acceptable. Not studied, should be acceptable, Not stUdied, should be acceptable. Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek, The water and sewer will need Site's environmental cleanliness status to be Sewer could be extended from Village of Mohawk, Entrance road property acquisition not included. 

to be extended across West Canada Creek. determined prior to purchase. included in costs. 

~ - , .~~ '4 . -
" , '. 

Off Site Infrastructure I Utility Costs(1)(3) $830,000 - $1,015,000 $800,000 - $900,000 $885,000 - $1,080,000 (2) $495,000 - $615,000 

On-Site Development Costs(3) $490,000 - $605,000 $770,000 - $920,000 $550,000 - $665,000 $510,000 - $610,000 

(1) Including on site storage tanks and pump stations. 

'2) Potential for on site disposal system. Further investigation is required. 

1(3) All infrastructure and site development costs are based on construction in 2007. Master meter pit for water extension not included. 
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Site 

Owner 

Tax Account No. 

Municipalit 

Road Location 

Zoning Classification 

Total Size (acres 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Transportation 

Density of Vegetation 

Slope of Terrain 

Flood Plain 

Soils 

Drainage from Site 

Visibility from Road 

Am Ie S ace for Parking 
UTILITIES: 
Sanitary Sewer 

Storm Sewer 

Public Water 

Electric Service 

Gas Service 

Telephone 

Radio/Communications 
ADDITIONAL· NOTES: 

Herkimer County Correctional Facility Site Study Chart 
January 2007 

- Site #1 

Route 2B, Shells Bush Road Site 

Anney 

113.002-1-29 

Town of Herkimer 

Route 28 & Shells Bush Rd. 

Not A licable 

+/- 30 acres 

1.5 miles 

Farmland 

Good 

None 

Minimal 

Generally flat 

Site #12-

Route 28, Altrux Site 

Private 

113.003-1-7.1 

Town of Herkimer 

Route 28 & Quarr Rd. 

Not Applicable 

+/- 70 acres 

1.9 miles 

Automobile recycling center 

Fair - steep entrance road 

None 

Minimal 

Moderately sloped from Rt. 28 to an existing 
mildly sloped area. 

Yes, approximately 1/4 of site. South-west corner. No 

generally silt loam -seasonally high water table 

Over-land, westerly to creek 

Good 

Yes 

Available along E. German St. 

Available-adjacent to creek 

Available along E. German S1. 

Available 

Available on west side of West Canada Creek 

Available 

predominantly gravel pit with some loamy and 
sandy soils - well drained 

Over-land, easterly to canal 

Not Visible 

Yes 

Available along E. German St. 

Available-adjacent to canal 

Available along Rle. 28 

Available 

Available 

Available 

Not studied, should be acceptable. Not studied, should be acceptable. 
Adjacent to creek. The water and sewer will need Site's environmental cleanliness status to be 
to be extended across West Canada Creek. determined prior to purchase. 

Site #2 

Route 55, Quar Site 

Private 

120.002-2-41 

Town of Herkimerl German Flatts 

Route 58 

Not Applicable 

+/- 10 acres, 143 acres available 

1.6 miles 

Vacant 

Good 

None 

Minimal 

Generally flat (north portion) 
slopes (south portion of site) 

No 

Steep 

generally fine sandy loam - seasonally high water 
table. 

Over-land, easterly to canal tributary 

Good 

Yes 

None (see notes) 

Available-cross road to reach canal 

Available - Extend to Manion Hgts. Water Dis!. 

Available 

Available 

Available 

Not studied, should be acce table. 
Sewer could be extended from Village of Mohawk, 
included in costs. 

Site #11 -

Gros Boulevard, Boniface Site 

Private 

113.004-1-39 

Town of Herkimer 

Side Road from Rte. 5 

Not Applicable 

74.3 acres 

2.8 miles 

Farmland 

Good 

Bus Stop at Intersection of Rte. 5 

Minimal 

Fairly flat to moderate slopes 

No 

generally gravelly fine sandy loam - water table 
3.5 to 4 feet 

Overland to Beaver Brook 

Fair 

Yes 

Available along NYS Rte 5 

Overland 

Available - 8-inch main on Gros Blvd. 

Available 

Available 

Available 

Not studied, should be acceptable. 
Entrance road property acquisition not included. 

• ' - • ~ • c - ' ~ \ • ; - • ,-", .'. - \ • - <~ , ,i~"" _"" ... 

Off Site Infrastructure I Utility Costs(1 )(3) $830,000 - $1,315,000 $790,000 - $1,200,000 $885,000 - $1,080,000 (2) $495,000 - $615,000 

On-Site Development Costs(3) $490,000 - $605,000 $770,000 - $920,000 $550,000 - $665,000 $510,000 - $610,000 

(1) Including on site storage tanks and pump stations. 

2 Potential for on site disposal system. Further investigation is required. 

3 All infrastructure and site development costs are based on construction in 2007. Master meter it for water extension not included. 
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Engineering 

Architecture 

Environmental 

TO: 

FROM: 

DATE: 

RE: 

ll\BELll\ 
Assocletes, Re. 

Mark Kukuvka, AIA 

Michael Schaffron, P.E. 

March 14,2007 

INTERNAL 
MEMORANDUM 

Herkimer County Correction Facility 
LaBella Project No. 206251 

As requested, we have developed a conceptual cost estimate for an on-site potable water system. 

This is a hugely speculative process and based on my experience there is no guarantee that water is 
available on-site in sufficient quantity and a desirable quality. . 

Typically, we would seek to locate municipal well in the valley areas where it is more likely to locate an 
overburden aquifer. The "General Soils Map" of Herkimer County indicates alluvial soils may be locates 
along the valley closer to Route 28 and West Canada Creek. This location would be down gradient of the·' 
site and its potential on· site waste water disposal system and represent a potential source of contamination 
of the water supply. 

You have indicated that there are springs located on the site. This type of source was used in the past for 
municipal supplies. However, current regulations require studies to determine if the springs are under the 
direct influent of surface water. They frequently are and then require filtration plants which area costly. 

Assumptions 

You have requested we prepare a conceptual opinion of probable construction cost of on-site water 
supply. To address your request, we have made a number of assumptions with little to no basis to attest 
their validity. 

• The domestic demand for the facility would be 28,300 gpd as per Tom Manz's e·mail of 
November 4, 2006. 

• The ratio of the maximum day demand to the average day demand is 2, resulting in a maximum 
day demand of about 60,000 gpd. 

• The fire demand for the facility will be 650 gpm for 90 minutes as per Tom Manz's e-mail of 
November 4,2006. The results in a total fire demand of about 60,000 gallons. 

COH-000301 



Memorandum 
Herkimer County Correctional Facility 
Route 28 Site 
On-Site Water Supply 
March 14, 2007 
Page 2 

• An elevated storage tank would be developed with capacity of one day of domestic demand plus 
the fire demand (total storage capacity 120,000 gallons). 

• Some groundwater supplies require additional treatment other than disinfection, for example 
removal of iron, hardness, volatile organic, etc. We have assumed that the water supply will 
require only disinfection. 

• Sufficient well capacity must be developed to meet the maximum daily demand with the largest 
producing well out of service. A minimum of two wells are required. Some well fields required 
more than two wells, if the capacity of the wells is limited. We have assumed that only two wells 
will be required. 

• Three-phase power will be brought to the site for the facility and there will be no additional cost 
of providing service to the wells or treatment facility. 

• The length of the on-site distribution will be the same for on-site or off-site supply and will not 
enter into the comparison of the two types of supply. 

• A small treatment building will be located in the vicinity of the wells to provide administrative 
work space for the operator, chemical storage, metering, controls and treatment equipment. 

• Emergency power supply developed for the facility will have sufficient capacity to power a well 
and all treatment equipment. 

• At the treatment building, we assume no sanitary facilities would be required. 

• There is adequate space to locate two wells on-site without the purchase of additional lands. The 
New York State Department of Health will require control of the lands surroimding the wells 
(200 feet radius minimum). 

• We have assumed the wells can be located on-site is in an area not subject to contamination by 
the on-site waste water disposal system or other on- or off-site points of contamination. 

Development of Groundwater Supply 

The time necessary to develop and permit a groundwater supply may be a consideration in the selection of 
the type of supply. 

Development typically begins with a hydrological study. First, regional geology is studied to identifY 
potential locations where groundwater may be encountered. The potential water bearing areas are then 
surveyed to evaluate such factors as: 

• Existing land use and the potential of contamination of the groundwater supply by 
agricultural, industries, and residential disposal systems. 

• Zoning, the potential future land use and potential future contamination. 

Ll\BELLJ\ 
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Memorandum 
Herkimer COWlty Correctional Facility 
Route 28 Site-
On-Site Water Supply 
March 14,2007 
Page 3 

• Location relative to bodies of water and the potential for the groundwater being Wlder the 
direct influence of surface waters. 

• Relative location to environmentally sensitive areas (e.g. state and federal wetlands, flood 
plains, etc.). 

• Location relative to known areas of contamination. 

• Parcel size and the degree of control that could be reasonably obtained. 

Next, several soil borings are completed on the site to evaluate soil and groundwater conditions. 
Accessing the sites may require some brush or tree removal and install a temporary entrance andlor access 
road to the boring locations. If favorable conditions are encountered in the soil borings, some preliminary 
well development and pumping may be performed to gain an indication of the amount of water that a well 
might yield. A water sample would be obtained and tested to determine the suitability of the 
groundwater. 

If favorable conditions are encoWltered, a test well installed would be installed. The test well would be a 
12 to 24-inch diameter cased boring that would ultimately be converted a production well, once approved 
by jurisdictional agencies (e.g. New York State Department of Health and New York State Department of 
Environmental Conservation). When the test well is installed, the well would be developed to remove 
fine particles from the soil mass surrounding the well screen. A pmnp test would be performed pumping 
the well at a rate of 150% of the desired withdrawal rate for a period of 48 to 72 hours. Monitoring wells 
(2 to 4) would be installed in the vicinity of the test well to monitor the aquifer's response during the test. 
During the test period, the well's discharge rate and groundwater levels are recorded to assist in 
determining the stabilized yield of the well. Discharge waters are piped several hundred feet down
gradient of the well so that aquifer is not recharged during the test. The water level of neighboring 
streams and residential wells may also be monitored. At the completion of the test, water quality samples 
would be taken and analyzed by a NYSDOH approved laboratory. 

The data obtained during the pump test is analyzed by a hydro geologist to determine the suitability of 
well to meet the hydraulic requirements of the project. An engineer would evaluate the water quality and 
the need for additional treatment. At this point, assuming favorable conditions, the studies completed by 
the engineer and hydro geologist would be submitted to the jurisdictional agencies for approval. 
Jurisdictional agencies would include the New York State Department of Health and the New York State 
Department of Environmental Conservation. Once approvals at received, the design of the wells, 
treatment works and transmission main to the facility could be initiated. 

The time required to complete the studies, final design and obtain approvals at various stages of the 
process would take about 12 to 18 months. 

Opinion of Probable Project Costs 

Ll\BELlA 
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Memorandum 
Herkimer County Correctional Facility 
Route 28 Site 
On-Site Water Supply 
March 14,2007 
Page 4 

An opinion of probable construction costs was developed for a groundwater supply considering the 
process would be initiated in 2007 with construction occurring in late 2008. Construction costs include 
allowance for: 

• Hydrogeological studies 

• Soil boring and test wells 

• Laboratory testing of water samples and 

• Contingencies (15%) 

Considering 2008 construction, our conceptual opinion of probable construction costs is $950,000 to 
$1,050,000 

Operation and Maintenance 

Operational costs would be expected be an additional cost when compared to a public water supply. The 
County would be expected to retain the services of an operator. O$er operational costs would include 
power, chemicals (chlorine) and laboratory fees. 

cc: File 

IL\BELIL\. 

COH-000304 



TO: 

FROM: JayW. Ewanyk, P.E. 
Highway Superintendent 

RE: Connection to Village of Herkimer water & sewer on E. Gennan St. 
And NYSDEC review of proposed jail site 

. DATE: November 9, 2006 

I had a telephone conversation on November 8, 2006 with Mr. James Franco, Supt. 
Village of Herkimer regarding connection of water and sewer from the proposed jail site 
on Shells Bush Road. 

The following was discussed: 

• I inquired about the arrangement with the Lowe's development for connection to 
the Village water & sewer system. Mr. Franco informed me that the developer 
requested formation of an outside water & sewer district from the Town of 
Herkimer. The Town of Herkimer then requested approval from the Village. 

Lowe's is responsible for the operation and maintenance of the sewer pump 
station and sewer pipe to the connection near Baby Boomers. Lowe's is also 
responsible for the water tank and water booster pumps and piping from the site to 
the meter pit on the west side of the creek. Lowe's is trying to get the To"Wll to 
take over the operation of the system. The NYS health department is.requiring the 
formation of the outside water and sewer district. 

• An existing 8-inch vep sanitary pipe is located on East German Street and ends 
at the first house north of the car dealer. The capacity of this main is unknown and 
must be evaluated for existing and proposed flows. A hydraulic analysis must be 
performed for at leasthe entire section of sewer to NYS 28. The 8-inch connects 
to a 10-inch trunk sewer main west ofNYS 28 on German Street. This collection 
system has no mown capacity problems according to Mr. Franco. 

• An existing 6-inch water main dead ends on East German Street at the last house. 
The static pressure is 79 psi., Fire flows report by ISO at a hydrant located at the 
car dealer are 270 gpm. At 12 psi residual. A tank will be required for fIre 
protection. An existing water main is located on Folts Road in the Town that 
could be extended. This alternative water main location I extention shoukl be 
evaluated. 

COH-000306 
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¥!: ft.:l:J!lco s'llgge!lt~d that a request should be made to the Town of Herkimer for 
preliminary approval of a water and sewer district. We will need to get approval for a 
water and sewer district. 

I will be meeting at the site the week of 11113/06 (tentatively) with NYSDEC regarding 
. pre-application review for regulatory requirements. We will be discussing SEQRA, flood 
plane, and utility requirements. 

I 
j. 
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Engineering 

Architecture 

Environmental 
I1\BELI1\ 

Associates, P.C. 

INTERNAL 
MEMORANDUM 

TO: File 

FROM: Michael Schaffron 

DATE: April 4, 2007 

RE: Herkimer County Correctional Facility 
LaBella Project No. 206521 

I spoke with Scott Blais, Superintendent of Public Works, Village of Herkimer to discuss the water and 
sewer lssues. Scott is the current superintendent. Jim Franco is reduced to part-time employment at this 
time. 

Water 

• He is reluctant to run any hydrant flow tests during the day time for fear that quality disturbances 
will occur throughout the system. I suggested that he flush in the early morning hours to flush 
out the sediment that run the test around 8:00 AM. 

I explained that since we are at the extremity of the system any demand between Route 28 and 
their source will reduce the supply to the 12-inch main on Route 28. Undoubtedly, the hydrant 
test during the day will show less water is available. As a designer, we don't know how much 
less that will be. 

He will review the matter with Jim Franco and let me know if they will perform the test.. 

• He has water system maps and will fax them to me. 
• The "Pea-tree" subdivision has fire hydrants installed. 

Sanitary Sewer 

• He has sewer collection maps with lengths, diameters and inverts. He will fax me the drawings 
for east German Street Extension. 

• They haven't had any issues with the capacity of the E. German Street sewer other than an 
occasional blockage due to debris. 

• The East German Street end at the car dealership. The dealership is on the sewer system. 
• They haven't had many issues with sewer capacity elsewhere in the system. He felt the issue of 

capacity stemmed from their impression that the facility will use lots of water and that people 
were concerned over treatment capacity not conveyance capacity. 
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HYDRAULIC DEMANDS 

The domestic demand for the project was developed by applying unit loading rates to the 
site's anticipated development and staffing requirements, as outlined in Table 1 below. 

Unit 
Development Loading, 

IStaffing gpd 
Beds: 115 

Staffing, per 10 
shift: 

Table 1 
Hydraulic Demand 

Initial 
Initial Hydraulic 

Development Demand, gpd 
154 17,710 

40/20/20 800 ;'1 

, 

18,51O",r" 

Ultimate 
Development 

i: ' .250. -', 

40110/~0 
.~ ,:; .. :- .; .. 
., ~.,. ,-.; ,: ~ . 

" 

' , 
.' , .. 

.. -. 

, 'i ,'.e "' ~ 

Ultimate 
Hydraulic 

Demand, gpd 
28,750 

800 

29,550 
- ~~; - ", ~~. ,-

• I .•. ·': 

In evaluating the water system, the peak hourly demandw'as·talculated by applying a 
peaking factor of 9 to the average daily demand. This r~sulted i.o.: p,eak hourly flow rates 
of 115 and 185 gpm for the initial and ultimate site~~velopment;-r~s'p'eftively . 

. ,'"--., 
.' ~ ~:' .. 

The sprinkler demand was projected as being 650 gai1o-p~ per minut~ for a 60 to 90 
minute duration. This demand includes a 250gpm hbseitl1Qwance. Alternately, a 500 
gpm hydrant demand at a 20 psi residu# was usedJor ext~fual fire suppression purposes . 

. ~' ~ - -. 

In evaluating the sanitary conveyall~l;): system, the ~'ea~'tibw rate was calculated by 
applying a peaking faGtor of 4 to tlie'~v~1"age daily demand. This resulted in peak flow 
rates of 51 and ~,fgpm:£i;>Hhe,initial and.hltimat~ site development, respectively. 

'. ", 
:, !.;; . ",.' ,'",-,. 

WATER SERVICE 

The site is located within the ViUgge of Herkimer. The Village operates and maintains 
the waterdtstri]Jution system. T1-i¢distribution system's 12-inch main tenninates south of 
the south eIifr'a,nc.e to the site. 

;: "'. "-",' ~;: ~ . -;, . 

Hydrant flow test~~\vereperfoImed on the main in November 2006 and again in October 
2009. Test results aie~-ummarized in Table 2. The more recent test showed a substantial 
increase in hydraulic p~iformance. 

Tests were conducted in the evening hours at the direction of the Superintendent of 
Public Works. High demands caused by flows hydrants re-suspend sediments in the 
water distribution system and results in consumer complaints. Perfonning tests in the 
evening allows time for the system to settle-out before the morning usage. 
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Date 
Time 

Static Pressure, psi 
Residual Pressure, psi 

Table 2 
liydraniFlow Test Results 

November 2006 
9:00PM 

85 
45 

October 2009 
9:23 PM 

85 
61 

Pressure Gauge 585+1- feet south of :flow 585+/- feet south of :flow 
Location: hydrant on Old Route 28 hydrant on Old Route 28 

by Kavic car dealershhJ. by Kavic car dealersh!l!. 
Observed Flow, gpm 890 ,..;,.'" 

-, 
_.', 840 

" 

Flow Gauge West side ofNYS Rbute"r ,We§{ side ofNYS Route 
Location 

'1'-
28, south of south entrance 2S}'s'bgth of south entrance 

to former P &C §it~, , , ib't6h.ner P ~C site 
Projected :flow @ 20 psi, gpm 1,157 'C>,::,,; ':JJ;439,' 

'~<~,,,,, .. : ~~. 
_:~ .. :~' ,'L\"~;'·:·~~!'.li ... 

":" ,~::,-:,-

Since evening pressures may not be indicative of peak demand~,o9-ditions, a pressure 
recorder was installed on the next to last hydrant. Pressures wete'PtQni~9,red from 
approximately October 15,2009 at 9:00 PM to Qd(j~er26, 2009 atlpO'AM. Over this 
period, the minimum and maximum pressures iecorde.~4-9-1 psi, respecti¥ely~--__ ' 

_ ////llewever, pressures generally~aried f:O~8~)~~~i; ;'';;j1~7 in Figure L'~, / 

EvaluatIOn of the system's abilIty to cglivey the s~fei's hy<liaqlic demand was performed --
by, adjusting hydrant :flo~ test dat&'.J~jhe low rang~ '90~e system's operating pressure, 83 
psI. The most recent avaIlable df-lfutr9m the October 2009 test was used. 

. .:, ":.':'., . :::~~~ 

The result ofthe~hydiicllri"~~iysis indl6Jl~s:;that with the extension of a 12-inch main to 
the building, residual pressure'arth.e point ofentry will be: 

. . . ,;' ,,:-

• , '8'f~~~ during peak domesti6 demand conditions and 
• 56 p$}during peak dome,§t~b demand plus sprinkler demand conditions 

. ":. ':. :~.' ... ~; -~: [,;,--. . ;.:.:~ -. 

The water mairi :~htb~ exten4~d along NYS Route 28. Along this corridor, sanitary 
sewer improvemeri.tK~~~txi~ihg the site may also be constructed. Ten (10) feet of 
horizontal separation b~tWeen the water and sanitary sewer will be required. There are 
also signs of a gas mafu along this corridor. Easements may be required for the water or 
sanitary sewer improvements. 

The New York State Department of Health requires water systems to maintain a 
minimum pressure of 20 psi at ground level at all points in the distribution system under 
all :flows conditions and a nonnal working pressure not less than 35 psi. The projected 
residual pressures meet or exceed the minimum pressures allowed by the Department of 
Health for water systems. Sprinkler systems require pressures higher than Department of 
Health minimum to operate without a booster pump. The need for an on-site booster 
pump should be evaluated at the time of final design. 
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Distribution system operating conditions can change over time based on such factors as 
system demands, pipingmodificatii:ms, and/or operating procedures. the distribution 
system should be evaluated at the time of [mal design to determine its then current 
operating characteristics. . 

Therefore, for this initial evaluation to determine impact for the SEQRA process, water 
supply to this site for the proposed development appears to be adequate. 

The opinion of probable project costs for off-site water system improvements to service 
the site is $71, 000. 

SANITARY SERVICE 

The site is located within the Village of Herkimer. TheVillage op~ta£'~s"a.nd maintains a 
sanitary collection system servicing the majority oftheYiUage. and isolate'dportiops of 
the Town of Herkimer. ',' , , "ji " 

',", (:, :';.,' 

"-';" 

Existing Collection System 
- -. --: - .~: 

In the vicinity of the site, sanitary sewers are lo~~~~~~ong East de@~ Street, 
originating approximately 500 feet north ofth(! Villag~ lip.e and floVV,ing southward to the 
intersection ofNYS Route 28 and continuing"southwestW~rd along East German Street to 

,.- J .. .~. I ~;:, ~ 

the intersection of Harter Street. Between thiintersection"OfRoute 28 and Harter Street, 
.~~.'-,,- :: 1.:_ - ,'" • ;"i ,,\" '," 

flow is collected from the side streets .QfI.:-ake Street, Wes~'Lake Avenue and Francis 
Street. There are no sewers on OldR6ute 28. Ad.lie,int~isection of Harter Street, the 
flows conveyed southeastward vi~rt7,-inch diam~t~fs6~er to the waste water treatment 
plant. East German Strt;;etsewers ar¢F:~., 

. I ~, '';', ~,~b ': - :~.-~;'" 

• 8-inch dia&~t~~frgrii,¥~northem:t&i:mPius to the intersection of Lake Road . 
. ', ," ... ~, .i,~ 

• 8-i~ch or lO-inch dia.JJtet~~':(records'are unclear) from the intersection of Lake 
Rbad to West Lake Roacr< .. .. ' i ,- , . 

. ;~. ;::;.: : I'J~ ~ I'::~·.·> 

• 1 0-i:ii~h diameter from West Lake Road to Harter Street. 
'·'l 

The existing c~11:~~tiol), systeni'1~'8hown in Figure 2. 
':·;.,i; ~,;. ,1 o"y :._ i '.1" 

Previous Site SanitanfS:e~ice 
Scott Blais, Superinterident of Public Works, reported that sanitary service for the former 
P & C building was provided by means of a pump station, located west of the building, 
and a backlot force main discharging to Lake Street. 

Sewer Capacity 

In a conversation with Scott Blais, Superintendent of Public Works, the Village's 
collection system experiences considerable infiltration. While it is more prevalent in the 
spring, it occurs following most rain events. Mr. Blais's understanding is that the East 
German Street sewer, from Lake Road to Harter Street, is currently at capacity or over 
capacity. Capacity on Harter Street is not currently an issue. He indicated that he would 
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.. _. , '" . n~t ~pprove. ~onnection to the East German Street sewer unless the sew~r'~ rese~e 
capacity can be established. 

The land use in the area tributary to neighboring sewers would not typically generate 
sufficient sanitary flow to exceed the capacity of these sewers. However, infiltration, 
prevalent in most all older sewers, can greatly increase flow rates. The flows from the 
project will represent a significant portion of the sewer's capacity. At ultimate 
development, peak project flows will represent 25 to 30 percent of the full-flow capacity 
of the 8-inch sewers, and 15 to 20 percent of the capacity of the lO-inch sewers. 

On a cursory basis, night-time observation of flow depth dwillg dry and:wet weather 
period would provide an indication of the relative magnitud,@i9fb~~e,t1ows and 
infiltration. Ultimately, a flow study will be required tqhtablish ih~-!~~erve capacity of 
the East German Street sewer. This would involve thelhstallatiort 'of floW: meters in 
several manholes to monitor the flow rates over an exteK(h~~ p'ehod. Ide:ijly,the pow 
monitoring would be completed in the spring when the gt6Wi~water is typic4gy' at its 
seasonal high. ", ' , ., . 

. - ':~ -..;. - '~:~~. 

If it is determined that the connecting sewers do not have suffic'i~#hf,:sc;:rve capacity, 
improvements would be required for the Villag~, tb' Cjpprove the co'niie~tion. 
Improvements may include: . "';",' ' ';, ' 

'~ ~., '\' :' . 
; .I .. C.-;" 

• Replacing the existing sewers al()ng B.~~t G,~tmariS#,~ett from Old Route 28 to 
Harter Street. A 12-inch sewer.'w'9uld proride additional capacity in excess of the 
additional flows from the proje~t~ PotentiakgrayitY sewer replacements are shown 
conceptually in Figure 3. ,,:J':' r, " ::,i,{' 

• Lining sOlll~Rftb~:~fCj~ti~g u'p~~ta~ient sewer which experience infiltration as 
necessary to~ iedftte-W.-fiitration ihej;;:c,e~,sbf the additional project flows. . 

The opinioll '6fprobable proj~et,~drists for r~~i~cement of the East German Street sewer is 
$155,000~> 

Conveyant60f Site Flows 
~ -: . -.' 

An 8-inch sewti%o~ld provipeadequate capacity to convey site flows to the East 
German Street sewe~~"A potential course would be to connect to the existing manhole 
near the intersection of giil Route 28 and extend the sewer northward along Old Route 28 
and Route 28 to the sjie~ Laying the sewer at minimum grade and providing standard 
drops across manholb where the line of the sewer changes results in a sewer invert at the 
proposed building of about 404. Site grading has not been completed. The former P&C 
Building had a flISt floor elevation of about 404. The first floor elevation of the proposed 
building would be about 404 to 405. This would indicate that gravity service by an 8-
inch sewer connecting to the existing sewer would not be feasible. 

Increasing the size ofthe sewer to the site was reviewed. If a 12-inch sewer is extended 
along the same route with an 8-inch on site sewer, the sewer invert at the proposed 
building would be about 400.5. This would provide about 3 feet of cover over the pipe 
and may warrant some sections to be insulated and special grading. It is not good 
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ellgineermg practice to oversize the sewer to justify flatter slopes, as this can result in low 
velocities and deposition of solids. fhe depth of'flow and velocities for a 12-inch sewei
are outlined in Table 3. 

Table 3 
Off-site Sewer Characteristics to East German Street 

Ultimate Site Flow Depth m 12-inch sewer, Velocity, 
Development mches feet per second 

A veraKe Daily Flow (20 gpm) 1.3 0.9 
Peak Hourly Flow (82 gpm) 2.5 ..... 1.3 

,.~- -: ._". ~,' ," 

The sewer velocities would have to be approved by the:Villa~e aniiWS Department of 
Environmental Conservation. This potential gravity cOnn€?ctioIl'j~' shdWIiG~:mceptpally in 
Figure 4. The opinion of probable project costs for on-sii~ ~Iidoff-site iIhpr9ye:q:lents to 
convey flows to East German Street are $215, 000. ": .... .;,~ 

.,' 

If the East German Street sewer is replaced with 12-mch pipe la:ld,:a~ minimum grade, the 
invert ofthe connecting sewer would be 10werecipyaQPut 0.5 feet:o:'TVliwould allow a 
12-mch sewer to be laid at slightly greater slopes, but-W,?uld have liiil~ impact to sewer 
velocities. . ' '. 

If the 12-inch sewer is not acceptable toilie reviewwg aut.liorities, an on-site private 
pump station would be required. T4epump Stati01~',S fgice main could discharge to a 
gravity sewer constructed along Ro:u!e.~+8 and ten:nirl~thlg on the south side ofthe site, as 
shown in Figure 5~ "'<!"':' 

, -'., ~ -. ~ '.~ .. ':- .:,) 
._,' ,,;_.- .. 

~-'. :i :i ," 

The water main will be exteIlde~~long NYS.Route 28. The sanitary sewer would need to 
provide teI1(l 0) feet of separat19:nJrom the water main. There are also signs of a gas 
main alo::rig, this corridor. Easem:~6ts may be required for the water or sanitary sewer 
imptovefu'~#~s'; " ·'c:. 

,,; 
..... ; .. -

The opinion 0:fpr9~<!ble proj~¢rcosts for the on-site pump station and force main and the 
off-site gravity se'\Y¥j~l'~ov'ements to convey flows to East German Street are $310,000. 

The County may w~i:td' evaluate if the easement for the force main serving the former 
P&C building wou14pass to the County. This easement could be used to install a new 
force main to Lake Street (See Figure 5- Alternate B). The opinion of probable project 
costs for the on-site pump station and force main improvements to convey flows to Lake 
Street are $190,000. 

This initial evaluation to determine the impact for the SEQR process has identified that 
further study is required to establish the reserve capacity of the collection system. Ifthe 
reserve capacity needs to be increased to accommodate the proposed project, 
modifications10 the existing collection system would be required. The type and extent of 
the improvements would be established by the findings of the study. 

Y:/Herkimer Connty/205251.02/ReportsiCivH/Sanitary and Water Report Rev 2.doc 
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Engineering 

Architecture 

Environmental Associates. Re. 

TO: File 206521.02 

INTERNAL 
MEMORANDUM 

FROM: Michael Schaffron, P .E. 

DATE: August 7, 2009 

RE: Herkimer County Correctional Facility - Fonner P&C Site 
Water and Sanitary Facilities 
LaBella Project No. 206521 

I spoke with Scott regarding the Village's water and sanitary sewer systems in the vicinity of the fonner 
P&C site. The following items were noted: 

Water 
• Scott felt there we no changes to the water system that would affect the results of the hydrant 

flow test perfonned in November, 2006. 

• Scott hadn't conducted any subsequent hydrant flow tests in this area. 
• As was the case in 2006, any hydrant flow tests would have to be performed after 9:00 or 

10:00PM. 

• Scott indicated that he was not aware of any existing water supply problems in the area. 

• The existing water main terminates just south of the south entrance to the P&C site. A I-inch 
water service goes beneath Route 28 to the east side. 

Sanitary Sewers 
• P&C site was previously pumped to the west end of Lake Street via a backlot 2-inch diameter 

force main. Scott wasn't sure if the Lake Avenue sewer was 6 or 8-inch diameter. 

• There is a sewer on Old Route 28 servicing the car dealership. Scott wasn't sure if it was a 4- or 
6-inch diameter sewer. 

• The Village experiences considerable infiltration and inflow. While it is more prevalent in the 
spring it occurs following most rainy periods. 

• There are no currently capacity problems along Old Route 28, Lake Street or East German Street, 
however, its Scott's understanding that the East German Street sewer, southward to Harter Street, 
is currently at capacity. 

• The Village has no flow monitoring devices. 
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Memorandwn 
Herkimer County Correctional Facility - Former P&C Site 
WatelC and Sanitary Facilities 
August 7, 2009 
Page 2 

• I requested that Scott provide me with any sewer records along Old Route 28, Lake Street, East 
German Street and Harter Street. 

LABELLA ASSOCIATES, P.C. 

Michael Schaffron, P.E. 
Project Manager 

MSS 

cc; Mark Kukuvka, LBA 

FILENAME 

IL\BELLI\. 
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Engineering 

Arch itecture 

Environmenta I 
I1\BELI1\ 

Associates, RC. 

INTERNAL 
MEMORANDUM 

TO: File 206521.02 

FROM: Michael Schaffron, P.E. 

DATE: October 14, 2009 

RE: Herkimer County Correctional Facility - Former P&C Site 
Water and Sanitary Facilities 
LaBella Project No. 206521 

I contacted Scott Blais, Superintendent of Public Works to discuss the sanitary connection. The 
following items were noted: 

• Scott indicated P&C site was previously pumped to the west end of Lake Street via a backlot 2-
inch diameter force main. 

• Scott verified in the field that Old Route 28 does not have a sanitary sewer. The Kavic 
dealership is on septic. 

• Scott indicated the Village experiences considerable infiltration and inflow. While this is more 
prevalent in the spring, it occurs following most rainy periods. This is consistent with previous 
discussion with DEC about 2 to 3 years ago. 

• Scott's understanding that the East German Street sewer, from Route 28 southward to Harter 
Street, is currently "at capacity". At the intersection, flow in conveyed down Harter Street and 
Scott doesn't feel capacity is an issue to the plant. 

• Scott's indicated there had been previous talks that the residential development north of the site 
on Route 28 would some day be sewered to the Village. The Village currently provides water 
service to this area. Scott hinted that reserve capacity, if any exists, should be first dedicated to 
the residential area. (/ think this would be a Village Board decision). 

• The Village has no flow monitoring devices to evaluate capacity. Further, the Village doesn't 
have a permanent Village Engineer to review the matter. 

To resolve the matter a flow study needs to be preformed to identify if down-gradient sewers have 
reserve capacity to accept flow from the proposed development. If no reserve capacity exists, the study 
would provide some of the information necessary to evaluate solutions which could include: 

• Replacement of existing sewers to increase capacity 

• Installation of a parallel sewer to increase capacity 
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Memorandum 
Herkimer County Correctional Facility - Former P&C Site 
Water and Sanitary Facilities 
A~gust 7, 2009 
Page 2 

• Rehabilitation of an area to remove extraneous flows in excess of the flows the project adding to 
the system. 

In addition to monitoring flows influent and effluent to the area thought to be at capacity, I would 
recommend flows be monitored up-gradient on East German Street. This area runs along the river and 
would be highly suspect for infiltration. Monitoring the up gradient area would further identify where 
extraneous flows originate and potentially allow the project to make improvements to offset the flows 
contributed by the project. 

The most desirable time to period to conduct flow monitoring would be the spring when the groundwater 
level is likely to be at it highest leveL The least desirable time would be the winter when most of the 
precipitation is in the form of snow. We need to start immediately or wait until spring. 

I would like to monitor flows in the fall so that we can analyze the data and be sure we have the meters in 
the best locations in the following spring (March and April). Once the data is collected, I recommend 
allowing a minimum of 2 months for analysis, report preparation, and getting the Village, and potentially 
DEC, to agree with our conclusions, longer if its perceived that the Village will be an aggrieved party. 

The rough estimate of the cost ofthe study would be $30,000 to $35,000 

LABELLA ASSOCIATES, P.e. 

Michael Schaffron, P .E. 
Project Manager 

MSS 

cc: Mark Kukuvka, LBA 

FILENAME 

I1\BELI1\ 
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Engineering 

Architectllre 

Environ mental 
I.l\BE L 11\ 

Associates, Pc. 

300 State Street, SlIite 201, Rochester, NY 14614 

Company: Village of Herkimer 

Attention: Scott Blais, Craig Treen 

From: Mike Schaffron 

Re: Hydrant Flow Test Results 

Date: 10/29109 ---------------------
Fax Number: (315) 866-8649 

Phone 585.454.6110 
Fax 585.454.3066 
www.labellapc.com 

Project Number: ~2=-O:..:.9...::..5.=.2=_1....::..0=_2 _____ _ 

Phone Number: (315) 866-0150 

We are transmitting 3 Page(s), including this cover sheet. 

_ j MY IIIIil: 
21'1a _:&111: 

Scott, Craig: 

Attached are the results of our hydrant flows test and pressure monitoring. We found the supply 
characteristics of your system favorable for the project. 

If you have any questions regarding the results, please feel free to contact me directly at 585-295-
6227. 

Thanks once again for your assistance. 

Signed: Mike 

ill I' 

------------------------------------------------------------------
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Engineering 

Architecture 

Environmental 

Company: 

Attention: 

From: 

I1\BELI1\ 
Associates, RC. 

Village of Herkimer 

Scott Blais 

Mike Schaffron 

Re: Hydrant Flow Test 

300 State Street, Suite 201, Rochester, NY 14614 

Phone 585.454.6110 
Fax 585.454.3066 
www.labellapc.com 

Date: 10116/09 
--~~----------~--

Project Number: 209521.02 
----------------------

Fax Number: (315) 866-8649 Phone Number: (315) 866-0150 

We are transmitting 1 Page(s), including this cover sheet. 

IS 1&& _EM! _ ] Ii E1 kd 
1 ___ 11 

Scott: 

Thank you for providing the manpower to perfonn the hydrant flow test last night. Craig was one of 
the few operators I've witnessed to appropriately close at hydrant. 

We installed a digital pressure recorder on the hydrant off Old Route 28 by the Kavic car dealership. 
The device will record the pressure every 3 minutes and has capaCity for slightly in excess on 11 
days. I will contact you in 7 to 10 days to retrieve the device. Once I download the data, I'll provide 
you with a copy of all infonnation obtained. 

Thanks once again for your assistance. 

Signed: Mike 
------------------------------------------------------------------
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From: Kukuvka, Mark 
Sent: Wednesday, April 28, 2010 1:12 PM 
To:'JiiriWallace' ... . .. 
Cc: Schaffron, Mike 
Subject: FW: Herkimer Sewer Study Update 
Jim, 
Below please find the latest update from Scott Blais. 
Any news from Mandy? 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: Schaffron, Mike 
Sent: Wednesday, April 28, 2010 11:52 AM 
To: Kukuvka, Mark 
Subject: Herkimer 

Page 1 of 1 

I was able to reach Scott Blais today. He checked with the mayor and we do not have approval of the Village Board to 
proceed with the field work. Scott requested a letter detailing our request so that it could be discuss at the Board 
meeting on Monday evening. I will fax the letter to the clerk today. Scott will contact me Tuesday morning. With a 
favorable decision by the Board will can start to schedule the initial field work next week. 

The most appropriate time to complete the flow monitoring is during the spring when the ground water is at its highest 
and the snow increasing flow rapidly. This year, this period occurred at the end of the March and the beginning of 
April. We will have missed this period by a couple of months. We may need to monitor flows for a longer period of 
time to capture several significant rainfall events. Because of the delays by the Village in allowing LaBella Associates 
to start this study this will probably result in higher study costs due to the .additional monitoring that may be needed. 

Michael Schaffron, P.E. 
LaBella Associates, P.c. 
Phone: (585) 295-6227 
Fax: (585) 454-3066 
mschaffron@labellapc.com 
Relationships. Resources. Results. 

212012014 
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STATE OF NEW YORK. EXECUTIVE DEflI'IATMENT 
STATE COMMISSION OF CORRECTION 

. Christopher Farber, Sheriff 

. 80 WOL,F ROAD, .4TH FLOOR 

ALBANY, NEW YORK 12205-2670 
(518) 485-2346 

FAX (518) 485-2467 

December 20, 2006· 

. Herkimer County Sheriff's Department 
320 N. Main Street . 

· Herkimer, New York 13350 

~HAJBM,A.N 
Daniel L Stewart 

COMMISSIONERS 
Freder1ck C. Lamy 
Frances T. Sullivan 

RE: HERKIMER COUNTY JAIL: APPROVAL OF SITE SELECTION FOR FUTURE 
COUNTY JAIL FACILITY: 

Municipality: 
Pr6perty Owner: 
Address: 
Acreage: 
Taxmap'#: 

Dear Sheriff Farber: 

Town of Herkimer 
Mr. Brad Garea Sr.(Altrux site) 
3107 NYS Rt. 28 

·69.4 acres 
113.3-1-7.1 

This is to advise that at the regularly scheduled· meeting held on December 20,2006, the 
New York State Coinmission of Correction signified site selection approval oflhe above noted 

· property, as ~ubmitted. . 

The Commission's approval extends, in this instance,- only to those matters within it'·8 
jurisdic~ion as set forth in Article 3 of the Correctiori Law and does not mean in any manner, 

· actual or as may be implied, that the subject matter of this approval complies with any other 
a,pplicable code, rule, regulation, ordinance or law to which the structure hereIn is subj"ect. 

ce: Robert Mason, SCOc. 
Steven Savoy, SCOC . 

/f7;1Y 
Daniel ~ewart . 
Chairman 

An. Equal Opportunity! Affirmative A",tion Emp~oyer 
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Engineering 

Arc h itectu re 

Environmental 

Planning 

lL\BELI.l\ 
. Aescclatee. P.C. 

300 State Street, Suite 201. Rochester. NY 14614 

TO: 

FROM; 

DATE: 

RE~· ,. 

MEMORANDUM 

Jim Wallace 
County Administrator 

Michael Schaffron, P.E. 

July31,2012 

Herkimer County Correctional Facility and Public Safety Building 
On-Site Disposal System Design 
LaBella Project No. 211306 

Background Infonnation 

Phone 585.454.611 0 
Fax 585.454.3066 

wVvw,labellapc,(om 

In June of2011, a preliminary engineering report was submitted to New York State Department of 
Environmental Conservation (NYSDEC) for review and approval. The report summarized the 
anticipated site development, the anticipated hydraulic loading, the feasibility of connection to the 
Village's collection system and, having detennined the connection unavailable, the report evaluated an 
on-site treatment and sub-surface disposal system. The preliminary design of the adsorption field 
proposed a spacing of the trenches adequate enough to provide for 100% replacement trenches should an 
area fail. ' 

Responding to concerns ofNYSDEC that re-construction in the failed area would be difficult due to 
moisture conditions, it was indicated that reserve area, outside the normally used fields, would be 
provided. 

In a letter dated August 22,2011 to Damianos Skaros, NYSDEC, LaBel1a indicated following approval 
of the preliminary engineering report, and as part of final design, the County would investigate any 
remaining potential area not intended to be utilized for development to identify any suitable area for the 
installation of reserVe or backup absorption trenches. The letter provided a bulk area reconciliation as 
summarized below: 

Total site area 
Less site constraints (zoning, easement, separation) 
Less stormwater management 
Less unsuitable (high perc rates, isolated area) 
Less site development 
Less standard absorption field 
Remaining area for expansion! replacement 

]4.15 acres 
4.44 
0.63 
0.61 
5.00 
2.62 
0.85 acres 

This memorandum summarizes the potentially available area identified at the completion of the 
preliminary design, the investigation of its suitability, and the impact to the final design. 

Rei a t ion 5 hip s. Res 0 U r c e 5. Res u Its. 
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Memorandum 
July 31,2012 
Page 2 

Preliminary Design 

With the advancement of the preliminary design, potentially available land was limited to: 

• A narrow strip located on the south side of the site (0.20 acres) 
• An area in the northwest comer of the site with steep slopes (0.65 acre). 

Based on the current design of the project, the need for other existing utilities, the setback requirements 
for those utilities to the on-site disposal system, and grading necessary for the site, the 0.85 acres was not 
deemed as a feasible area for absorption field installation. 

In an effort to provide reserve absorption fields as requested by the NYSDEC, LaBella reviewed the 
financial implications of utilizing a subsurface hydro-dynamic separator for stormwater quality treatment. 
The County deemed a hydro-dynamic separator a financially feasible alternative and the 0.63 acre area 
previously earmarked for the stonnwater management facility became available for reserve absorption 
fields. Based on required set-backs from existing site features and the locations of proposed site features, 
only 0.27 acres of the 0.63 acres was potentially available for adsorption trenches. 

Additional Field Investigation 

During the week of July 16, 2012, additional percolation and deep-hole testing in the area previously 
established for the stormwater management facility were completed. Severa! other percolation tests were 
also perfonned amongst the existing percolation tests to more closelY,define the boundary of unsuitable 
areas of the currently tested sections of the site. A total of 14 percolation tests and 4 deep hole tests were 
completed. 

Six of the eight percolation tests performed in the newly tested area provided were potentially suitable 
for adsorption trenches, providing for an area of about 7,500 square feet (0.17 acre) .. The results of the 
percolation tests are provided as an attachment to this memo. 

Modifications to Final Design 

The six (6) additional percolation tests performed in the current absorption field area as well as 
modifications to the stormwater drainage system design aHowed for some minor modifications to the 
preliminary site design. These modifications wi11 allow the proposed access road to move slightly 
northward, making room for a single reserve absorption field in the area previously established for the 
stormwater management facility. 

The intent of the on·site disposal system design will be to have 19 absorption fields and 1 reserve field. 
All fields would be constructed at the beginning of the project to maintain service in the event of a field 
failure. Under nonnal operating conditions, the main 19 fields will be equally dosed daily while the 
reserve field would be unused. If a failure occurs within one of the 19 main fields, the failed field will be 
shut down and the reserve field activated to maintain adequate capacity for the facility. The reserve field 
will remain active while the failed field dries out and a replacement trench can be installed within the 6-
foot wide area of undisturbed soil. Once the failed field is repaired, the reserve field will be deactivated 
and the repaired field placed back in service. 

IL\BELlL\ 
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LABELLA PROJECT NO. 211306 
SCALE: 1" = 1 ~O' 
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The reserve absorption fields wm differ from the other 19 fields in that it will be constructed with 
trenches spaced 6-feet center to center providing for the minimum trench separation of 4 feet. The other 
19 fields will have trenches spaced 8-foot center to center to accommodate for 100% replacement of the 
trenches within each field. 

Although the preliminary engineering report estimated 20 to 25% replacement area, it is our opinion that 
the proposed design exercises sound engineering judgment based on the following: 

• The design provides for several practices that exceed the minimum requirements which will 
minimize the potential for system failure (flow equalization chamber, solids removal, microbial 
generators and observation ports). 

• If a failure does occur, the design provides for 100% replacement of the 19 absorption fields. 
• During field repair/replacement, a backup field is available to maintain necessary system 

capacity. 
• The design hydraulic loading is conservative based on an unlikely 100% occupancy and a higher 

than anticipated hydraulic rate per inmate. 

Should you have any questions or concerns, please contact me 295-6227 

Respectfully submitted, 

Michael S. Schaffron, P.E. 

c: Mark Kukuvka, LaBella Associates 

Attachments 

File: LaBella Proj. File 2113 06 

Y;\HERKIMER COUNTY\211306 FINAL JAIL DESIGMCORRESPONDENCE120 12 07 31.COH.JW.MEMO. FINAL.DOC 

LI\BELu\ 
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PERCOLATION TEST RESULTS 

lL\BELlL\ 
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PRECOLATION TEST RESULTS 

Project: 
Site: 
Test Done By: 
Percolation test and re-dlg by: 

Hole No: 

Herkimer County Correctional Facility 
Fonner P&C Site 
Kevin Duerr.clark 

PH-32-A 

Dates Weather for initial dig: 

Hole Dug: 

Hole Satilrated: 

Test Performed: 

Test Hole Data 
Depth, Inches: 

Soil Conditions; 

_~ ______ ---.-' ....... _.....;;;1.::;..2 to 

Test Results 
Test No 

Remarks: 

1 

2 

3 

4 

5 

to 

to 

7/16/2012 Temp: 

7/16/2012 Conditions; 

7/17/2012 

30 

4 A~phalt Pavement 

12 Gravel SUbbase 

30 Gravlley Sandy loam 

Start Finish Dura lion, mIn. 
8:59;07 9:01);51 0:01;44 

9:04:04 9:06:46 0:02:42 

9:07:10· 9:10:03 0:02:53 

85 OF 
.-.--.-.-" 

sunny .. t- T. 
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PRECOLATION TEST RESULTS 

Project: 
SIte: 
Test Done By: 

Percolation test ilnd re-dig by: 

Hole No: 

Dates 

Hole Dug: 

Hole Saturated: 

Test Performed~, 

TeslHoleData 
Depth, Inches: 

Soil Conditions: 

Test Results 
Test No 

Remarks; 

,0 

5 

11 

1 

2 

3 

4 

5 

Herkimer County Correctional Facility 
Former P&C Site 
Kevin Duerr -Clark 

PH-35-A 

Weather for Initial dig: 

7/W2012 Temp: 

.7/16/2012 Conditions: 

7/17/2912 .. 

, . .30 .. 

to 5 f\Spha!~ paveme!!t 

to 11 Gravel Subbase 

to 30 Grqyll.ey S~ndv loa m 

to 

to 

Start Finish Duration, min. 
8:41:5Z 8:45:1P. 0:03:08 

8:49:55 8:56:55 O:07:Oq 

8:57:X~ 9:05:01 0:!'7:3!!. 
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PRECOLATION TEST RESULTS 

Proje...'t: 
Site: 
Test Done By: 

Percolation test an If re-dig by: 

Hole No: 

DEites 

Hole Dug: 

Hole Saturated: 

Test Performed: 

Test Hole Data 
Depth, Inches: 

Soil COnditions: 

Test Results 
Test No 

Remarks: 

0 

4 .. ~ 

B 

1 

2 

3 

4 

5 

Herkimer County Correctional Fadllty 
Former P&C Site 

Kevin Ouerr-Oark 

PH-38-A 

to 

to 

to 

to 

to 

7/16/2012 

7/16/2012 

7/17/2012 

30, 

4.5 

8 

30 

Start 
9:11:25, 

9:15:45 

9:21:53 

Weather for initial dig: 

Temp: 

Conditions: 

A$Rhillt Pavement 

Gravel Subbase 

.Gravlley. Sandy Loam 

finish 
9:14:54 

Duration, min. 
0:03:29 

9:21:23 ..... 0:05:3&. 

.9:27:40. 9:~:47 

I 
1 

COH-000367 



PRECOLATION T~ST RESULTS 

Project: 
Site: 
Test Done By: 

Percolation lest and re-dig by: 

Hole No: 

Dates 

Hole Dug: 

Ho[e Saturated: 

Test Performed: 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

Test Results 
Test No 

Remarks: 

0 

3 

9 

1 

2 

3 

4 

5 

Herkimer COUilty Correction a I Facility 
Former p8aC Site 
Kevin Duerr-Clark 

PH-47-A 

Weather for initial dig: 

7/16/2012 

7/16/2012 

• > 7/17{1.012 

}Q 

to 3. 

to 9 

to ~o 

to 

to 

Start 
. 8:32:23 

Temp: 

Conditions: 

Asphalt Pavement 

Gravel Subbase 

Gravlley Sandy ~o:,.rrL 

FInish 
8:38:57 . 

Duration, min. 
0:06:34 

s~nny .. 

~, 

8:40;00 8:47:00 ..• O:07:qO. 

8;48:40 0:07:08 

COH-000368 



PRECQLATION TEST RESULTS 

Project: 
Site: 
Test Done By: 

Percolation test and re-dig by: 

Hole No: 

Dates 

Hole Dug: 

Hoi e Saturated: 

Test Performed: 

Test Hole Data 

Depth, Inches: 

Soil Cooditlons: 

Test Results 
Test No 

Remark$: 
Test abandoned after 1 hour mark. 

o. 

3.5 
• 

9 

. io 

1 

2 

3 

4 

5 

Herkimer County Correctional Facility 
Former P&C Site 

Kevin Duerr·Clark 

711?/2012 

30 

to 

Weather for Initial dig: 

Temp: 

Conditions: 

to ____ ,...,......;1~2 Gr.wel Subbase. 

to 

to 

to 

Start 
18:47:35 

Finish Duration, min. 

. Sunny 

I 

I. 

COH-000369 



PRECOLATION TEST RESULTS 

Project: 
Site: 
Test Done By: 

Perwlation test and re-dlg by: 

Hole No: 

Dates 

Hole Dug: 

Hole. Saturated: 

Test Performed: 

Test Hole Data 
Depth, Inches: 

5011 Conditions: 

Test Results 
Test No 

Remarks: 

0 

4 

12 

1 

2 

3 

4 

5 

HerkImer County Correctional F\lcility 
Former P&C Site 
Kevin Duerr-Clark 

PH-53-A 

Weather for initial dig: 

Temp: 

7/16/2012 Conditions: 

... ihJtibi2 

;10 

to .... 4 ~phalt pi!lJf;ln.i1!nt; 

to .12 Gravel Subbase 

to 3P. Gra:v!!e.y Sandy .Loam. 

to 

to 

Start Finish Duration, min. 
. 9:37:50 9:40:20 . 0:02:30 

9:40:40 9:43:13 0:02:33 

9.:43:38 9:46:16 0:0~:38 

BS of -.. -.. -. -... -. 
suno't "C"", 

COH-000370 



PRECOLATION TEST RESULTS 

Project: 
Site: 
Test Dane By; 

Percolation testand re-dlg by: 

Hole No: 

Herkimer County Correctional Facility 
Former P&C Site 
Kevin Duerr-Clark 

Dates Weather for initial dig: 

Hole Dug: 

Hole Saturated: 

Test Performed: 

Test Hole Data 
Depth, inches: 

Soil Conditions: 

Test Results 
Test No 

Remarks: 

0 

4 

12 

1 

2 

3 

4 

5 

to 

to 

to 

to 

to 

7/16tl012 . 

7/16/20l2 

7/17/20U_ .... 

30 

4 

12 

30 

Start 
9:49:55 

IP:46:27 

. Test abandoned after $ecQnd round due to test lasting over 1 hour 

Temp: 

Conditions: 

A?phalt Pavement 

. G~el Subbase 

GravlleX sa~dy l~arn . 

Finish 
10:35:10 

Duration, min. 
0:45:15 .. 

Sunny 

COH-000371 



DEEP HOLE TEST RESULTS 

ll\BELu\ 
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DEEP HOLE TEST 

Project; 
S"lte: 

Herkimer County Correctional Facility 
Form er P&C Site 

Test Witnessed By: 

HoteNo; 

Datl!s 

Hole Dug: 

Test Hole Data 

Depth, inches: 

Soil Conditions; 

Kevin Duerr-Clark 

DP-l 

~ ______ ~ ______________ ~o to 

~ ________ ~ ____________ ~4 to 

______ ~~ ______ ~ ______ ~5_"_4 tD 

___________ ......... ......:;7:!;9, to 

to 

Remarks: 
Relocate(l ,s feet southwest due to gas main location. 

Weather for initial dig: 

Temp: 

Conditions: Sunny 

8.3 Feet 

4 

54 . Dark Grey<S~l'Idv Soli '~man stones >2-lnehes) 

76 Moist 08 rk Brown Sa rldY Silt 

100 Same but wIth [a-ri!er cobbles I~ 6-inthes! 

100 ~ater Infiltration into trench,.ext;lva tion s~ep~d . 

1 

! 

COH-000373 



DEEP HOLE TEST 

project: 
Site: 
TestWitnllssed By: 

HoJeNo: 

Dates 

Hole Dug: 

Test Hole Data 
Depth, Inches: 

Soil Conditions: 

Herkimer County Correctional Fa,ility 
Former P&C Site 
Kevlo DUerr-Clark 

DP-2 

7Jl~/lOl'1. 

5.75 Feet 

__________ ~ ________ ~--~o ro 

Weather for initi~1 dIg: 

Temp: 

Conditions: 

____________ ~ __ ~ ____ ~1~2 ro ______ .......:6;.::..9 . BrQwn Sand, oeca ~Ional cobbles 

Sunny 

to 69 Water Iilflltration into trelwh, excavationstopead 

to 

to 

to 

to 

to 

Remarks: 

COH-000374 



DEEP HOLE TEST 

Project: 
Site; 

Herkimer County Correctional Fa~JI[ty 
Former pac Site 

Test Witnessed BV; 

Hole No; 

Dates 

Hole Dug: 

Test Hole Data 
Depth, Inches: 

Soil Conditions: 

Kevin Duerr-Clark 

Op..3 

__ ~~ ________ ~ ______ ~o ro 

________ ----__________ ~~4 W 

____ ~ ______ ~ __________ ~9~9 ID 

7/16/201Z 
. • !I>;.~ 

lO-~ 

.4. 

48 

99 

Il7 

Feet 

Weather for initial dig; 
Temp; 

Conditions: 

DarkBrownS3M'I'.Soll,Dry 

lar~e Cobbles ('lo'£Hnchei:L 

Moiste soil, Dark GreySiit 

Sunny 

to 127 \I\Iat~r Infiltration Into trench, excavation &topped 

to 

to 

to 

to 

Remilrks; 

1 
j 
j. 

COH-000375 



DEEP HOLE TEST 

Project: 
Site: 
Test Witnessed By: 

HolaNo: 

Dates 

Hole Dug: 

Test Hal e Data 
Oepth, Inches: 

son CondItions: 

Remarks: 

Q 

3 

11 

20 

S5 

93 

Herkimer County Correctional Facility 
Former P&C Site 
KevIn Duerr-Clark 

DP4 

Weather for Initial dig: 

7{1G/20P Temp: 

Conditions: Sunny .. 

8.3 Feet 

to 3, Asph.;Ilt Pavement ... 

to 11 Grev Gravel Subbase 

to 20 ':;rev Sandy sflt 

to 55 Dark Brown Sand. Sma 115tones (.; 3·incl1esl 

to .93 Large Stones 3-8I0cll diam. 

to 100 Soil moistens 

to 100 Water infiltration into trench, exc8vatioll stbiipetl 

to 

to 

to 

Relocatedpi.t 10 feet northwest due to gas main. 

COH-000376 
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NEW HERKIMER COUNTY SHERIFF AND CORRECTIONAL FACILITY -
ENVIRONMENTAL, S.E.Q.R.A. AND SITE 

ARCHITECTURALJENGINEERING SERVICES 
HERKIMER COUNTY 

109 MARY STREET - SUITE 1310 
HERKIMER. NEW YORK 13350 

PROJECT NO. 206521.02 
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"~ 
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....... 

ll\BELll\ 
300 STATE STREET 
ROCHESTER, NY 14614 
P: (585) 454-6110 
F: (585) 454-3066 

Associates, Pc. 

WWW.LABELlAPC.COM 

toP'iRDiTO 2008 
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LABELLA PROJECT NO. 206251.03 
SCALE: l' = 100' 

HERKIMER,COUNTY 
SOIL TEST HOLE PLAN 

LIMITS OF SYSTEM 

EXCAVATION GRID 

RIGHT OF WAY 

PROPERTY UNE 

CENTERLINE OF ROAD 

TEST HOLE tNO. 6) 

COH-000378 
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LABELLA PROJECT NO. 206521.03 
SCALE: 1" = 1 00' 

HERKIMER COUNTY 
PERCOLATION HOLE LOCATION MAP 

lL\BEllL\ 
DRAWN BY: KDC 

REVIEWED BY: MSS 

EXCAVATION GRID 

--HB-- RIGHT OF WAY 

--1( -- PROPERTY LINE 

CENTERLINE OF ROAD 

NEW PERC. HOLE NO.6 

-. 1-6 PREVIOUS PERC. HOLE NO. 6 

COH-000381 



LABELLA PROJECT NO. 206521.03 
SCALE: 1" = 100' 

HERKIMER COUNTY 
DEEP TEST PIT LOCATION MAP 

lL\BELlL\ 
DRAWN BY; KDC 

REVIEWED BY; MSS 

EXCAVATION GRID 

--HB-- RIGHTOFWAY 

--It-- PROPERTY LINE 

CENTERLINE OF ROAD 

NEW PERC. HOLE NO.6 

1-6 
PREVIOUS PERC. HOLE NO.6 

TENTATIVE TEST PIT 6 LOCATION 

COH-000380 



Engineering 

Architecture 

Environmentaf 

TO: 

FROM: 

DATE: 

RE: 

IABELIA 
Associates. RC. 

Mark Kukuvka. AlA 

Micheal Schaffron, P.E. 

January 25. 2007 

INTERNAL 
:MEMORANDUM 

Herkimer County Correction Facility 
LaBella Project No. 206251 

As requested, we have developed a conceptual cost estimate for an on-site disposal system, limiting 
ourselves to the 2-hours you allotted for this task. 

We have considered the site to be located north of the Auto-parts Recycling Center on the west side of 
Route 28. Based on Soil Conservation Service data, the on-site soils;consist of Mohawk silt stratum with 
shale substratum (MoB) and Macheim Silt Loam (McA). The SCS rates both these series as having 
severe limitation of disposal systems due to seasonally high groundwater levels, slow percolation rates, 

. and potentially shallow rock (40 to 60 inches)_ Percolation rates are listed as 0.63 to 2.0 inches per hour. 
These slow rates lead to larger beds areas and higher costs. 

The conceptual design was based on: 
• The hydraulic loading of 28,300 gpd as per Tom Manz' s e-mail of November 4, 2006_ 
• An optimistic percolation rate of 2 inches per hour (the upper limit of the range) 

Conceptually, the system would consist of: 
• Grease trap for the flow from the food prep area 
• Solids removal (this would involve grinding and removal solids to avoid deposition in the septic 

tank) 

• Septic tank 
• Grey water pump station (triplex configuration) 
• Leaching trenches in three beds to provide for dosing and bed "resting" 

Considering 2007 construction, our conceptual opinion of probable construction costs is $700,000 to 
$800,000 

COH-000386 
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Colleen's 

From: 
To: 
Sent: 
Attach: 
Subject: 

"JameS-Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Friday, April 20, 2007 2:25 PM 
1254_001.pdf 
Fw: Draft memo Utilities 

----- Original Message ----
From: KwJS.IJvka,MqIK 
To: James Wallace; J.gy: Ewanyk 
Cc: Mashtare, Penny 
Sent: Friday, December 01, 2006 3:59 PM 
Subject: FW: Draft memo Utilities 

Jim, 

Page 1 of1 

As we discussed, attached please find a draft memo of our on-site utility discussion regarding the Shells Bush 
Road Site. 
Please call me with any additional questions. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

4/20/2007 

\ 
" 

COH-000392 



Engineering 

Architecture 

Environmental 

TO: 

FROM: 

DATE: 

RE: 

lL\BELlL\ 

Mark Kukuvka 

Mike Schaffron 

December 1, 2006 

Associates, P.C. 

DRAFT INTERNAL 
MEMORANDUM 

Herkimer County Correctional Facility 
LaBella Project No. 206521 

As requested, 1've developed an overview of the requirements and facilities that could be required if the 
Village doesn't provide sewer and water connections for the proposed facility. We can expand more on 
the possibilities and requirements as time allows and our needs require. 

Water Supply 

• A minimum of two wells would be required, each capable of supplying the peak system demand. 
The second well is provided as a redundant well for reliability 'of service. The wells would have 
to be located up-gradient from the waste water disposal system. 

• Assuming good quality water is encountered on-site, and the supply is determine not to be under 
the influence of surface water, the minimum treatment requir'ed would be chlorination to 
disinfect the water. The facilities could be housed in a building approximately 20 feet by 20 feet. 

• As a groundwater supply, storage would be required to provide a minimum of30 minutes of 
chlor.ine contact time. This could be accomplished by providing larger in-ground (l8-inch 
diameter +1-) pipes before entering the correction facility. 

• Pressurizing the system would require one of the following options: 

- Wells pumping directly to an elevated storage tank 

- Wells pumping to hydro-pneumatic tank, with air pressure conveying water into the 
distribution 1 plumbing system 

- Wells pumping to a relatively small reservoir then re-pumping to the plUmbing system. A 
small "jockey pump" would run 2417 with larger pumps available for the peak daily 
demands. 

• The system would be considered a "Public Water Supply" by the Department of Health. A 
certified operator would be required to operate and maintain the system. There would be 

COH-000393 
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Memorandum 
Herldmer County Correctional Facility 
December 1, 2006 
Page 2 

requirements for record keeping, reporting and testing. The DOH would complete annual 
inspections. 

• The fire system could use either the potable water supply or a separate fire system. 

If the potable water system is used, it would likely force use of an elevated storage tank. 

If a separate fire system in used, the supply would not be disinfected and would be 
considered non-potable. The supply would consist of 

}- A minimum of 2 wells, significantly larger than the wells for the potable supply, and 
provided with emergency power generation to operate the system under all conditions. or 

>- A smaller well with an underground storage reservoir and Tue pumps with emergency 
power generation. 

Waste Water Disposal System 

• The soil would have to be tested to verify suitability. 

• If the s·oil is found to be suitable, the system would likely consist of the following components: 

Grease removal, 

Solids removal, 

Treatment consisting if a minimum of two "septic tanks", and 

Leaching area 

• The area required for the leach field would be a function of the soil and ground water conditions. 
The leaching area would need sufficient space for future expansion I replacement. 

• No part of the system would be allowed to be constructed lower than the lO-year flood elevation. 
The system would have to be located down gradient of the water supply with a minimum 
separation of 200 feet and located a minimum of 100 feet from the river. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Michael Schaffron, PE 

MSS/mss 

u\BELIL\ 
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Zimbra Page 1 of7 

Zimbra jwwallace@herkimercOui1~.org 

Re: Herkimer Environmental Investigation 

. From: Robert Malone 
<rjmalone@herkimercQunty.org> 

Subject: Re: Herkimer Environmental Investigation 

To : Mark Kukuvka <mkukuvka@LaBellaPC.com>, 
jwallace@herkimercounty.org, Dan Noll 
<dno[l@LaBellaPC.com> 

Cc: GSBowitch@bowitchlaw.com 

Tue, Dec 20, 2011 10:32 AM 

From: 11 Kukuvka, Mark" <mkukuvka@LaBellaPC.com> 
To: <jwallace@herkimercounty.org>; "Noll, Dan" 
<dnoll@LaBellaPC.com> 
Cc: <GSBowitch@bowitchlaw.com>;' <Rjmalone@herkimercounty.org> 
Sent: Monday, December 19, 2011 3:09 PM 
Subj e.ct: Re: Herkimer Environmental Investigation 

> Okay, we will go ahead and get this processed: 
> 
> 
> 

https:llmail.d.igitaltowpath_orglhlprintmessage?id=1367 6&part=&tz= Americ~ew _York 2/21/2014 

COH-000395 



Zimbra 

> ~r--- Original Message -----
> From:, Jim Wallace <jwallace@herkimercounty. org> 
> To: Noll, Dan 

Page 2 of7 

> Cc: Kukuvka, Mark; Gary S. Bowitch <GSBowitch@bowitchlaw.com>; 
Malone 
> Robert <rjmalone@herkimercounty.org> 
> Sent: Mon Dec 19 15:07:00 2011 
> Subject: Re: Herkimer Environmental Investigation 
> 
> Please go ahead and spend up to $3,300 on the necessary work. 

jw 
> 
> ----- Original Message -----
> From: "Dan Noll" <dnoll@LaBellaPC.com> 
> To: nWallace (jwallace@herkimercounty.org) James" 
> <jwallace@herkimercounty.org>, "Malone Robert n 

> <rjmalone@herkimercounty.org> 
> Cc: "Mark K)J.kuvka" <mkukuvka@LaBellaPC.'com>, ITGary S. Bowitch" 
> <GSBowitch@bowitchlaw.eom> 
> Sent: Monday, December 19, 2011 12:18:10 PM 
> Subj eet: FW: Herkimer Enviro'nmental Investigation 
> 
> Jim, 
> 
> 
> 
> Did you have a chance to look at this yet? We did run some 
samples, but 
> not the additional ones indicated. We would have till the end 
of today 
> to call the laboratory. I could do a call this afternoon if 
you'd 
> like. We could use LaBella's call in number. I do have one 
meeting at 
> 3pm but that should be done by 4 pm. 
> 
> 
> 
> Regards, 
> 
> 
> 
> Dan 
> 

," ,.'> 
> 
> 
> Dan Noll( P.E. 
> 
> Project Manager 

https://mail.digitaltowpath.orglh/printmessagend.=13676&part=&tz=AmericaINew _York 212112014 

COH-000396 



Zimbra 

> 
> LaBella Associates 
> 
> dnoll@labellapc.com 
> 
> direct (585) 295-6611 
> 
> fax (585) 454-3066 
> 
> 
> 
> From: Noll, Dan 
> Sent: Wednesday, December 14, 2011 12:44 PM 
> To: ~allace (jwallace@herkimercounty.org) James 
> Cc.: Kukuvka, Mark 
> Subject: Herkimer Environmental Investigation 
> 
> 
> 
> Jim, 
> 
> 
> 

Page 3·of7 

> LaBella completed the additional borings and monitoring wells 
we 
> described in our letter dated November 3, 2011. Below is a 
summary of 
> the field observations. 
> 
> 
> 
> . Former Auto Service Area in South West Portion of the Site 
(NOT 
> the gasoline filling station ) - LaBella advanced one soil 
boring in 
> this area and there was no evidence of impairment observed 
(i.e., no PID 
> readings, odors, staining, etc.). A monitoring well was 
installed in 
> t0is area to confirm groundwater conditions and the water 
removed during 
> purging/sampling also appeared to be 'olean'. Soil and 
groundwater 
> samples were collected to quantitatively evaluate conditions. 
LaBella 
>·also located one floor drain within the former building floor 
slab in .. 
> the area of the auto service facility and collected a sampl~ 
of the 
> sediment within the drain. The sediment also did not exhibit 

https://mail.digitaltowpath.org/h/printmessage?id= 13676&part=&tz=AmericalNew _York 212112014 
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Zimbra 

any 
,> evidence of impairment. 
> 
> 
> 

Page 4 of7 

> At this time we would not expect an issue in this area based 
on field ' 
> observations and the soil and groundwater samples 
> 
> 
> 
> . Property Line Evaluation - Initially, 8 soil borings were 
> proposed and 2 monitoring wells for this area; however, based 
on impacts 
> identified during field observations, it appeared warranted to' 
advance 
> additional soil borings and install an additional monitoring 
well. As 
> such, LaBella advanced 10 soil borings and installed 3 
monitoring wells , 
> along the proposed subdivision line and to the west of this 
line. Five 
> of the soil borings encountered impacted soil and/or 
groundwater; 
> however, the other 5 borings did not encounter impacts and 
appeared 
> 'clean'. The impacts appear to be similar contaminants to 
those 
> previously identified at the Site (i.e., gasoline related); 
however, the 
> observations in the field indicated higher levels of 
contamination than 
> were interpolated based on previous testing. The additiDnal 
borings and 
> wells advanced appear to have delineated the extent of impacts 
that 
> extend to the west beyond the proposed new 
subdivision/property line. 
'> It should be noted that also one additional grab groundwater 
sample was 
> collected from one of the worst case soil borings; however, a 
monitoring 
> well was not installed. 
> 
> 
> 
> Although no additional soil borings appear warranted at this 
timer the 
> additional borings advanced and the fact the impacts 
encountered appear 
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>.·to be at.higher concentrations th~n initially anticipated, 
LaBella would 

Page 5 of7 

> recommend additional laboratory testing to confirm the extent 
of 
> remedial work that would likely be required. The table below 
summarizes 
> the testing initially proposed in the November 3, 2011 letter 
and the 
> additional propose~ testing. This additional testing will 
assist with 
> confirming the extent of impacts that extend to the west 
beyond the 
> proposed property line and thus the warranted remedial 
efforts. This 
> testing would require an increase to the current budget of 
$1,850. 
> 
> 
> 
> 
> 
> 
> Soil VOCs 
> 
> Soil SVOCs 
> 
> Groundwater VOCs 
> 

.> 
> 11/3/11 Proposal 
> 
> 6 
> 
> 6 
> 
> 3 
> 
> 
> Proposed Additional Testing 
> 
> 6 
> 
> 3 
> 
> 2 
> 
> 
> Total Amount of Testing Proposed 
> 
> 12 

. .. 
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> 
> 9 
> 
> 5 
> 
> 
> 
> 
> 

Page 6 of7 

> Additionally, . LaBella would also recommend some limited survey 
work to 
> evaluate/confirm the flow of groundwater at the Site. To date, 
the f.low 
>. of groundwater has been assumed based on previous work by 
others in the 
> area of the former gasoline filling station. However, this 
work by 
> others is generally along the eastern portion of the site and 
along 
> State Route 28. Based on the extent of impacts to the west, it 
appears 
> likely that a more complicated groundwater flow direction may 
be present 
> at the Site and that a western groundwater flow component may 
be 
> present. This could impact the remedial approach and may 
warrant 
> coordinating any remedial efforts with source area remedies at 
the 
> former gasoline station portion of the Site (i.e., to prevent 
> recontamination). To complete the additional survey work and 
> groundwater flow contouring LaBella would request an increase 
to the. 
> current budget of $1,450. 
> 
> 
> 
> In summarYt LaBella would recommend additional soil and 
groundwater 
> testing to delineate the extent of impacts to the west of the 
proposed 
> subdivision/property line and some limited additional 
groundwater flow 
> contouring to evaluate/confirm the source of the impacts are 
from 'the 
> east and the former,gaso~ine station. This additional work 
would be 
> utilized to determine the most cost effective remedial 
approach for the 
> impacts that extend onto the proposed subdivided property. The 
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total 
> cost for the additional work would be $3,300. 
> 
> 
> 

Page 7 of7 . 

> .I'm a~ailable the rest of the ~fternoon if you would like to 
discuss 

.> this information. Please note that there is a limited holding 
time on 
> the samples already collected and we would have to notify the 
laboratory 
> by next Monday (12/19) in order to analyze the samples already 
collected 
> in accordance with protocols. 
> 
> 
> 
> Regards, 
> 
> 
> 
> Dan 
> 
> 
> 
> Dan Noll, P.E. 
> 
> Project Manager 
> 
> LaBella Associates 
> 
> dnoll@labellapc.com 
> 
> direct (585) 295-6611 
> 
> fax (585) 454-3066 
> 
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Engineering 

ArC::hltectu re 

Environmental 

TO: 

FROM: 

DATE: 

RE: 

ll\BELLl\ 
Associates, RC. 

Mark Kukuvka, AlA 

Michael Schaffron, P.E. 

March 14, 2007 

INTERNAL 
MEMORANDUM 

Herkimer County Correction Facility 
. LaBella Project No. 206251 

As requested, we have developed a conceptual cost estimate for an on-site potable water system. 

This is a hugely speculative process and based on my experience there is no guarantee that water is 
available on-site in sufficient quantity and a desirable quality. 

Typically, we would seek to locate municipal well in the valley areas where it is more likely to locate an 
overburden aquifer. The "General Soils Map" of Herkimer County indicates alluvial soils may be locates 
along the valley closer to Route 28 and West Canada Creek. This location would be down gradient of the 
site and its potential on-site waste water disposal system and represent a potential source of contamination 
of the water supply. 

You have indicated that there are springs located on the site. This type of source was used in the past for 
municipal supplies. However, current regulations require studies to determine if the springs are under the 
direct influent of surface water. They frequently are and then require ftltration plants which area costly. 

Assumptions 

You have requested we prepare a conceptual opinion of probable construction cost of on-site water 
supply. To address your request, we have made a number of assumptions with little to no basis to attest 
their validity. 

• The domestic demand for the facility would be 28,300 gpd as per Tom Manz's e-mail of 
November 4,2006. 

• The ratio of the maximum day demand to the average day demand is 2, resulting in a maximum 
day demand of about 60,000 gpd. 

• The fire demand for the facility will be 650 gpm for 90 minutes as per Tom Manz's e-mail of 
November 4,2006. The results in a total fire demand of about 60,000 gallons. 
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Route 28 Site 
On-Site Water Supply 
March 14,2007 
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• An elevated storage tank would he developed with capacity of one day of domestic demand plus 
the fire demand (total storage capacity 120,000 gallons). 

• Some groundwater supplies require additional treatment other than disinfection, for example 
removal of iron, hardness, volatile organic, etc. We have assumed that the water supply will 
require only disinfection. 

• Sufficient well capacity must be developed to meet the maximum daily demand with the largest 
producing well out of service. A minimum of two wells are required. Some well fields required 
more than two wells, if the capacity of the wells is limited. We have assumed that only two wells 
will be required. 

• Three-phase power will be brought to the site for the facility and there will be no ad~tional cost 
of providing service to the wells or treatment facility. 

• The length of the on-site distribution will be the same for on-site or off-site supply and will not 
enter into the comparison of the two types of supply. 

• A small treatment building will be located in the vicinity of the wells to provide administrative 
work space for the operator, chemical storage, metering, controls and treatment equipment. 

• Emergency power supply developed for the facility will have sufficient capacity to power a well 
and all treatment equipment. 

• At the treatment building, we assume no sanitary facilities would be required. 

• There is adequate space to locate two wells on-site without the purchase of additional lands. The 
New York State Department of Health will require control of the lands surrounding the wells 
(200 feet radius minimum). 

• We have assumed the wells can be located on-site is in an area not subject to contamination by 
the on-site waste water disposal system or other on- or off-site points of contamination. 

Development of Groundwater Supply 

The time necessary to develop and permit a groundwater supply may be a consideration in the selection of 
the type of supply. 

Development typically begins with a hydrological study. First, regional geology is studied to identify 
potential locations where groundwater may be encountered. The potential water beming areas are then 
surveyed to evaluate such factors as: 

. • Existing land use and the potential of contamination of the groundwater supply by 
agricultural, industries, and residential disposal systems. 

• Zoning, the potential future land use and potential future contamination. 

li\BELI1\ 
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• Location relative to bodies of water and the potential for the groundwater being under the 
direct influence of surface waters. 

• Relative location to environmentally sensitive areas (e.g. state and federal wetlands, flood 
plains, etc.). 

• Location relative to known areas of contamination. 

• Parcel size and the degree of control that could be reasonably obtained. 

Next, several soil borings are completed on the site to evaluate soil and groundwater conditions. 
Accessing the sites may require some brush or tree removal and install a temporary entrance and/or access 
road to the boring locations. If favorable conditions are encountered in the soil borings, some preliminary 
well development and pumping may be performed to gain an indication of the amount of water that a well 
might yield. A water sample would be obtained and tested to determine the suitability of the 
groundwater. 

If favorable conditions are encountered, a test well installed would be installed. The test well would be a 
12 to 24-inch diameter cased boring that would ultimately be converted a production well, once approved 
by jurisdictional agencies (e.g. New York State Department of Health and New York State Departmen~ of 
Environmental Conservation). When the test well is installed, the well would be developed to remove 
fme particles from the soil mass surrounding the well screen. A pump test would be performed pumping 
the well at a rate of 150% of the desired withdrawal rate for a period of 48 to 72 hours. Monitoring wells 
(2 to 4) would be installed in the vicinity of the test well to monitor the aquifer's response during the test. 
During the test period, the well's discharge rate and groundwater levels are recorded to assist in 
determining the stabilized yield of the well. Discharge waters are piped several hundred feet down
gradient of the well so that aquifer is not recharged during the test. The water level of neighboring 
streams and residential wells may also be monitored. At the completion of the test, water quality samples 
would be taken and analyzed by a NYSDOH approved laboratory. 

The data obtained dUling the pump test is analyzed by a hydrogeologist to determine the suitability of 
well to meet the hydraulic requirements of the project. An engineer would evaluate the water quality and 
the need for additional trea~ent. At this point, assuming favorable conditions, the studies completed by 
the engineer and hydro geologist would be submitted to the jurisdictional agencies for approval. 
Jurisdictional agencies would include the New York State Department of Health and the New York State 
Department of Environmental Conservation. Ohce approvals at received, the design of the wells, 
treatment works and transmission main to the facility could be initiated. 

The time required to complete the studies, flnal design and obtain approvals at various stages of the 
process would take about 12 to 18 months. 

Opinion of Probable Project Costs 

u\BELI1\. 
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An opinion of probable construction costs was developed for a groundwater supply considering the 
process would be initiated in 2007 with construction occurring in late 2008. Construction costs include 
allowance for: 

• Hydrogeological studies 

• S oil boring and test wells 

• Laboratory testing of water samples and 

• Contingencies (15%) 

Considering 2008 construction, our conceptual opinion of probable construction costs is $950,000 to 
$1,050,000 

Operation and Maintenance 

Operational costs would be expected be an additional cost when compared to a public water supply. The 
County would be expected to retain the services of an operator. Other operational costs would include 
power, chemicals (chlorine) and laboratory fees. 

cc: File 

lABELlL\ 
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. New York State Department of Environmental Cons.ervation 
Division of Water~ Region 6 ' 
Utica State Office Building . 
207 Genesee Street, Room 1404, Utica, NY 13501-2885 
Phorie:-(315) 7~n·2554~· Fax: (315)793-2748·· 
Website: www,dec.ny.gov . 

September 6, 2011 

Mr. MichaelSphaffron, P.E. 
LaBella Associates, PC 
300 State Street, Suite 201 
Rochester, NY 14614 

Re: Herkimer County Correctional Facility 
Preliminary Engineering Report for On·5ite Disposal System 
Herkimer (V), Herkimer County 

Dear Mr. Schaffron: 

This letter is in regard to the preliminary engineering plan that was submitted for the 
above-referenced project. . 

Joe Martens 
Commissioner 

We.have·dorr,p,·eted o'ur review of the preli~l.nary engineering plan and supplemental 
justifications forthe ·6n::,sifewastewater..JUsposal system. After reviewing the plan, we have 
found it to be acceptable. We request that you ·submit the final engineering design drawings 
and specifications for project"approva1. 

Once the final.engineering plans and speCifications are received and approved, a State 
Pollutant Discharge Elimination System (SPDES) Permit for the onsite disposal system will be 
issued. 

. If you have any questions, please call me. 

Richard Cqriale, P.E. 
Senior Environmental Engineer 
Region 6 - Utica 

kt 

'c'c: .. , Mr .. Jame~.Wall~ce; Herkimer County Administrator 

.. eec;.,.·. : Mt. Steve·Botsford~ P.E. - NYSDEC,. Wgt~.rtown 
.. . 'Mr:- Patrick Clearey - NYSDEC,Utica.c;;: ... , . ,. 

Fjle: : .. SPDESPriV'afe ' 
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Herkimer Co. approves additional soil tests for P&C site - Herkimer, NY - The Telegram 

Herklme'TflrJ,ele!rame 
nome 0 e Ie egram • .. 

Herkimer Co. approves additional soil tests for P&c site 

By Rob Juteau 
GateHon.'liie News Sernce 

Posted Oct 27,2011 @ 10,02 PM 

Herkimer, N.Y. - Herkimer County will move forward with additional soil tests at the former P&C site along Route 28 in the village 
of Herkimer in connection with the proposed county correctional facility. 
County Administrator James Wallace said a proposal is currently being discussed with the owner of the premises - Richard A. 
Grossman - whereby the owner would retain the frontage of the pareel along State Route 28 to allow for future commercial 
development, with the owner responsible for any future environmental remediation on that portion of the premises. 
He said in order to pro""ed with the proposal it is advisable to conduct additioual test borings along the new proposed property line, 
which is approximately 190 feet behind the exi.sting front line of the premises, with the estimated cost of the borings, analysis and 
professional services being $15,000. 
''The purpose of these borings is to establish a baseline and confirm where we are," Wallace said Wednesday, adding the county 
believes the proposed property line will not result in a modification of the size of the jail or have an impact on the county's ability to 
install a septic system on site. 
''The results from these borings will backup the results of the study done a couple years ag"," Wallace continued in reference to a 
previous report completed by LaBella Associates that determined it would cost about $242,000 to clean the site - once home to a gas 
station - of contamination. 
laBella Associates will also conduct this latest round of soil testing at the site. 
County Highway Superintendent Jay Ewanyk said the plume, which starts at the source of the contamination, has been determined 
by previous site analysis and the additional tests will allow the county and engineers to determine where the contamination has 
spread. 
"There isn't a baseline at this point," he said. "That's why the additional tests are necessary.» 
Legislators John Brezinski, Dennis Korce, Peter Manno, John Piseck and Helen Rose voted against the resolutiou which was tabled 
from the legislature's Oct. 5 quarterly meeting. 
In other business Wednesday evening, the legislature guaranteed funding in the amount of up to $200,000 for renovation of science 
labs and roof replacement at Johnson Hall on the Herkimer County Community College campus. The total cost of the project is 
estimated to be $2.6 million. 
Michael Werenczak, of Mohawk, was appointed to the Herkimer County Industrial DevelopmentAg=cy Board of Directors. 

Copyright 2001 TbeTelegrnm. Some "&hIB reserved 
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June 20, 2011 

Damianos Skaros 
New York State Department of Environmental Conservation 
207 Genesee Street 
Utica, NY 13501 

Re: Engineering Report for On-site Disposal System 
Herkimer County Correctional Facility 
Herkimer, New York 
LaBella Project Number 211306 

Dear Mr.Skaros: 

As engineers to Herkimer County, we have completed the design for an on-site treatment and disposal 

system to service a proposed correctional facility. The proposed facility is located in the Village of 
Herkimer, offNYS Route 28, at the site ofthe former P & C Store. Public sewers are not available atthe 
site. 

We do not feel a suitable surface discharge point is available for the site. However, our investigation 
indicates on-site soils are suitable for a subsurface disposal system. We feel the site's development can 

accommodate the space required for such a system. 

The enclosed Engineering Report summarizes the proposed site development, projects the hydraulic 
loading, identifies anticipated waste water characteristics, and develops the design of the system's 

components. 

We would appreciate your review and approval of the enclosed document. 

Should you have any questions or require additional information, please contact me directly at (585)295-
6227. 

Very truly yours 

LABELLA ASSOCIATES, P.C. 

Michael Schaffron, P .E. 

c: James Wallace, Herkimer County Administrator 

Y:\Herkimer County1211306 Final Jail Design\Correspondencel20 11 6 20NYSDEC.ds.L.PER.doc 
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For the Proposed Herkimer County Correctional Facility 
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Town of Herkimer 
Herkimer County 

New York 
MCD: 04306 

Prepared By: 

Scott A. Crowder 

Mark W. Ewing, Editor 
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Submitted To: 

Mr. Mark W. Tayrien, AICP 
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MANAGEMENT SUMMARY 

A. SHPO Project Review Number: NtA 

B. Involved State and Federal Agencies: Local SEQRA 

C. Phase of Survey: Phase I Archaeological Resource Reconnaissance Survey 

D. Location Information 
Location: Approximately 7.7-ha (19-ac) acre property west ofNYS Route 28, just north of the Village 

of Herkimer 
Minor Civil Division: Town of Herkimer; MCn 04306 
County: Herkimer County, New York 

E. Survey Area 
Maximum Length: 290 m (950 ft) north to south 
Maximum Width: 370 m (1213 ft) east to west 
APE Acres: Approximately 7.7 ha {l9 ac) 
Number of Square Meter & Feet Excavated (Phase II. Phase III only): Nt A 
Percentage ofthe Site Excavated (phase II, Phase III only): NtA 

F. USGS 7.5 Minute Quadrangle Map: Herkimer, New York 1943 

G. Archaeological Survey Overview 
Number & Interval of Shovel Tests: 20 STPs at 15-m (50-ft) intervals 
Number & Size of Backhoe Trenches: 12, approx . 1.5 m x 4 m 
Width of Plowed Strips: NtA 
Surface Survey Transect Interval: Nt A 

H. Results of Archaeological Survey 
Number of & name of prehistoric sites identified: 0 
Number of & name of historic sites identified: 0 
Number of & name ofsites recommended for Phase II/Avoidance: 0 

I. Results of Architectural Survey 
Number of buildings/structures/cemeteries within project area: 0 
Number of buildings/structures/cemeteries adjacent to project area: 2 
Number of known NR listed/eligible buildings/structures/cemeteries/districts: 0 
Number of identified eligible bulldings/structures/cemeteries/districts: 0 

J. Report Author(s): Scott A. Crowder and Mark W. Ewing, Editor, Regional Heritage Preservation 
Program, Rochester Museum & Science Center, Rochester, New York. 

K. Date of Report: 16 October 2009 
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I. PROJECT DESCRIPTION 

This report presents the results of a cultural resource reconnaissance survey as part of the preliminary 
planning for the proposed development of a 7.7-ha (19-ac) parcel in the Town of Herkimer, New York. The project 
will include a county correctional facility, associated access roads, parking, and storm water management ponds. 
Additionally, a utility corridor extends from the southeastern comer of the existing parking lot along the western 
side of Route 28 south to the intersection of East German Street, then along the northern side of East Gennan Street 
to the intersection of Steuben Road. It has not been determined that this utility corridor will be used, but was 
surveyed as a part of this project in case it is needed. The Phase I Cultural Resource Investigations, requested by Mr. 
Mark W. Tayrien of LaBella Associates, PC., are in partial compliance with existing state and federal regulations 
regarding the location, evaluation, and preservation of cultural resources that may suffer adverse impacts from 
government assisted or permitted construction projects. The project area and Area of Potential Effect (APE) 
encompasses approximately 7.7-ha (19-ac). All work will occur within the Town of Herkimer, Herkimer County, 
New York. The maximum survey length from north to south is 290 m (950 ft) and the total width of surveyed area is 
370 m (1213 ft). 

The fieldwork summarized in this document was performed under the supervision of Mark W. Ewing, 
Manager, Rochester Museum & Science Center (RlvISC), Regional Heritage Preservation Program (RHPP), who 
also served as editor. Scott A. Crowder served as the project director and is the principal author of this report. Scott 
A. Crowder, Andrew K. Graupman, Mark Ewing, and John Gordinier conducted the field survey. Scott A. Crowder 
constructed the project maps and databases. 

In compliance with the New York State Education Department's Revised Wark Scope Descriptions (March 
2005) and National Park Service's Criteria and Procedures for the Identification of Historic Properties (1990), the 
project area is considered the Area of Potential Effect (APE) for the purpose of conducting the survey. The results of 
the research peiformed for this report do not apply to any territory outside the project area. 

II. GENERAL PROJECT ARE;A 

Figure 1 places the project location within Herkimer County and New Yark State. Figure 2 shows the 
project area on the 1943 USGS 7.5' Herkimer, N. Y. Quadrangle topographic map. Photographs 1 through 20 
demonstrate present land uses and current conditions within the project area and can be found in Appendix A. 
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Figure 1: General project location in Herkimer County, New York State 
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Figure 2: Project location on the USGS 7.5' Herkimer, NY 1943 Quadrangle 

3 

COH-000443 



-m: BACKGROUND RESEARL'W---

3.1 Project Area Soils 
The project area is located within the TOWIl of Herkimer, Herkimer County, New York, approximately 110 

m (360 ft) west of West Canada Creek and 1.85 km (1.15 mi) north of the Mohawk River. These soils are 
characterized as nearly level to steep, deep, moderately well drained to poorly drained soils on flood plains and 
valley trains. 

Figure 3 displays the project area soils on the Web Soil SurVey of Herkimer County. The six soil types 
noted in the project area are silt, gravel, and sand loams (Table 1). 

Fresh water marsh (FW) is found along the southern edge of the APE and accounts for 3% of the soils. 
Hamlin fine sandy loam (He) are very deep, well drained soils that formed in alluvium on flood plains and high 
bottoms. Hamlin soils compose approximately 38% of the APE. Herkimer gravelly silt loam (HhA) consists of very 
deep, well drained or moderately well drained soils that formed in old alluvium on alluvial fans. Herkimer soils are 
found in approximately 5% of the APE. Howard gravelly fine sandy loam (HuA) consists of very deep, well drained 
soils that formed in glacial outwash deposits on valley terraces, outwash plains, kame moraines, and eskers. Howard 
soils compose approximately 29% of the APE. Howard and Palmyra soils 15-25% slope (HwD) are composed of 
various percentages of each soil and are mapped as a single unit. These soils make up approximately 11% of the 
total area of the APE. These soils are generally very deep, well drained soils that formed in glacial outwash deposits. 
They are typi9ally very steep to roIling and formed in loamy materials overlying calcareous, stratified gravel and 
sand and are found on valley terraces, outwash plains, kame moraines, and eskers. Teel silt loam (Te), occupying 
around 14% of the APE, consists of very deep, moderately well drained soils formed in silty alluvial deposits on 
floodplains. 

Phase I APE elevations vary from 122 m (399 ft) to 143 m (470 ft) above mean sea level. The project area 
resides within the drainage area of the West Canada Creek which drains to the Mohawk River and then to the 
Hudson River. Today, the APE is commercially developed and consists of a large retail building pad and open 
parking lot. 

Two of the soil types noted within the APE are alluvial in nature. These soils have the potential to contain 
deeply buried soils capable of containing cultural materials. The majority of these areas of alluvial soils have been 
visibly disturbed through historic era construction, road building, and drainage work. A summary ofthese soil types 
and their attributes are presented below in Table 1. 
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Figure 3: Project area on the NRCS Web Soil Survey of Herkimer County, New York 
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Table 1: Soil Types Represented within the Project Area. 
- - "Nam.e "SOlfHorizon Deplll em (in) Color 

--
Iexture, ~lope % Dramage 

Inclusions 
Freshwater 0-30 em (0-12 in) Blk Muck 0-2 Very Poorly 
marsh 30-91 em (12-36 in) Blk Muck Drained 
(Fw) 91-152 em (36-60 in) DkBm ClLo 
Hamlin fine Ap 0-23 em (0-9 in) DkGry SiLo 0-3 Well 
sandy loam Bw1 23-38 em (9-15 in) DkGryBm VFnSaLo Drained 
(He) Bw2 38-97 em (15-38 in) Bm VFnSaLo 

C 97-152 em (38-60 in) DkGryBrn FnSaLo 
Herkimer Ap (0-9 in) VDkGryBrn GrISiLo 0-10 Well 
gravelly silt Bw1 (9-31 in) Brn GrISiLo Drained 
loam Bw2 (31-46 in) Bm GrlSiLo 
(HhA) C (46-74 in) DkGryBrn CnyLo 
Howard Ap 0-20 em (0-8 in) DkBm GrlFnSaLo 0-3 Well 
gravelly fine E 20-33 em (8-13 in) Bm GrlSaLo Drained 
sandy loam EIB 33-74 em (13-29 in) PlBm VGrlSaLo 
(HuA) BIE (C) 74-152 em (29-60 BrnlGryBrn ExGrlLoFnSa 

in) 
Howard and Ap 0-23 em (0-9 in) DkGryBrn GrlLo 15-25 Well 
Palmyra E 23-28 em (9-11 in) GryBrn GrlLo Drained 
soils BtJE 28-38em (11-15 in) Bm GrlLo 
(HwD) Bt 38-61 em (15-24 in) Bm GriSaCILo 

2C 61-152 em (24-60 in) GryBrnI(V)DkGryBrn Grl& Sa 
Teel silt Ap (0-10 in) VDkGryBrn SiLo 0-3 Moderately 
loam Bwl (10-18 in) DkGryBrn SiLo Well 
(Ts) Bw2 (18-24 in) Bm SiLo Drained 

BCg (24-38 in) GryBrn SiLo 
Cg (38-72 in) DkGryBrn SiLo 

KEY: Shade: Pal- Pale, Lt- Light, Dk- Dark, V - Very 
Color: Bm - Brown, Blk - Black, Gry - Gray, GBm - Gray Brown, StrBm - Strong Brown, 

REm - Red Brown, YBm - Yellow Brown -
Soils: Cl- Clay, Lo - Loam, Si - Silt, Sa - Sand, Grl- Gravel, Fn - Fine, Ex - Extremely, 
Cny - Channery 

Landform 

Flood 
Plains 

Flood 
Plains 

Valley 
Trains! 
Terraces 

Glacial 
Outwash 

Flood 
Plains 
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3.2 Sites within a One Mile Radius 
-AtchaeOloglcar Site lilescnecK!f were conducted at ·theRochester"""Museum-& -sctenceeenter's Regional 

Heritage Preservation Program (RMSCIRHPP) and at the New York State Office of Parks, Recreation and Historic 
Preservation (NYSOPRHP). The site files checks identified one individual Native American archaeological site 
within 1.6 km (1 mi) of the project area (Table 2). 

Table 2: Archaeological Sites within a One-Mile Radius of the Project Area. 

NYSOPRHP 
Site # 

A043-06-0025 

CONFIDENTIAL: Not for Public Release 
Additional 

Site # 

RMSC Lfs 001 
NYSM 5433 

Distance from APE Time Period Site Type 
m (ft) 

700 m (2300 ft) N Late Woodland - Owasco Villagel 
Surface scatter 

Based on the information summarized above in Table 2 as well as environmental variables, it would appear 
that the most likely site types that could be expected within the project area would be a late woodland site. The 
project area is located approximately 110 m (360 ft) west of West Canada Creek, adjacent to Mirror Lake 
(historically created, diversion of West Canada Creek to run power station), and 1.85 km (1.15 mi) north of the 
Mohawk River, placing it in a very auspicious location for accessing many desired faunal, floral, and lithic 
resources. This low and flat location could have been used for short term resource utilization of forest game and 
food stuffs in the hills surrounding the land adjacent to the creek. The single archaeological site identified in the 
records checks is a village located north of the project area on the opposite (east) side of West Canada Creek. 

3.3 Historic Background 
The town of Herkimer was first settled by German immigrants in the 1720's. The town of Herkimer was 

officially formed in 1788. Herkimer County was parceled off from Montgomery County in 1790. The town and 
village slowly grew from there as an industrial and manufacturing center. This development was supported by the 
close access to the Mohawk River, the Erie/Barge Canal, the power provided by a hydraulic canal supplied by 
partially diverting the flow of West Canada Creek into a dam creating Mirror Lake (1833), and the development of 
easy railroad access both to the east and west and north along West Canada Creek. The village of Herkimer was 
incorporated in April 1807 . 

According to the 15' quadrangle map, a railroad (New York Central & Hudson River) once existed in the 
current route of modem NYS Route 28. This railroad line provided access for people and goods to and from the 
Adirondack communities to the north. The railroad began its life as the Herkimer, Newport and Poland Railroad 
(1880), was then merged and upgraded into the Mohawk & Malone Railroad (1891), which was then purchased by 
the New York Central (1893). This line was abandoned and scrapped in 1977 due to declining usefulness of the 
route and the rise of the tractor-trailer. 

Mirror Lake, built in 1833, was both a means of providing water power to the core industry in the village to 
the south, but also was an important recreational destination for resident of the area. According to histories of the 
area, boating, fishing, and bathing were popular activities in Mirror Lake into the mid-20th century. Mirror Lake 
today is still held back by the impoundments created for power, however the hydraulic canal is abandoned and no 
longer used. 

The construction of the retail plaza and associated parking lot took place in the late 20th century. The 
building in the plaza was demolished in the last 5 years. The gas station, noted on the project map, was placed there 
as a result of a discussion with Herkimer County Highway Department employees. According to newspaper articles 
from the Herkimer Telegram, extensive contamination related to fuel spills has been previously addressed with the 
removal of four underground fuel storage tanks and approximately 300 cubic yards of soil. 
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IV. SENSITIVITY ASSESSMENT 

4.1 Prehistoric site sensitivity 
The prehistoric site sensitivity, based on integration of environmental infonnation, site file data, overview, 

and current land use/disturbances, is estimated to be above average. There is a Native American village site within a 
I mile radius of the project area, meaning local forays into the surrounding countryside were a common occurrence. 
The project area has relatively well-drained soils and is generally level, providing an attractive setting for campsites. 
There are multiple resources in the lowlands east along the West Canada Creek and along the Mohawk River, for 
items such as food, clay, and plants. Additionally the forested uplands provide ample game and other food stuffs. 
These attributes would suggest a high sensitivity for the potential of a small-scale prehistoric site being located 
within the project area. 

4.2 Historic site sensitivity 
Based upon historic map results, information about settlement prior to the documentation of historic maps, 

and the known development that has occurred within the APE, the project APE has a low potential for historic site 
sensitivity. There are no historic sites located within 1.6 km (1 mil of the project area. As noted on the Herkimer 
7.5' quadrangle there are two adjacent structures that predate 1943 (Figure 3). As noted in the field today and on the 
aerial project map these structures are still extant and include a single family residence and a commercial structure. 
These structures are located north and south of the APE fronting Route 28. No historic structures appear to have 
ever been situated within the APE. 

V. TYPE AND EXTENT OF DISTURBANCE 

Aerial photographs, soil maps, and a project area walkover revealed significant obvious disturbance within 
the APE limits. The former retail structure and associated parking lot compose the majority of the APE acreage. The 
construction of the retail structure, associated stormwater sewers, parking lot lighting, and other utilities across the 
parking lot have likely directly disturbed those areas. Based upon previous experience, the remainder of the parking 
lot may have been laid on a leveling base either over ground surface or on subsoil after removal of topsoil. This 
suggests that the potential for intact soils under the parking lot exists away from structures or utilities. 

The area west of the existing parking lot to the base of the dam for Mirror Lake exhibits some visible 
disturbance in the form of piles of construction debris and very uneven topography with small hills arid depressions. 
There are some areas that area relatively flat and appear to be undisturbed in this area. The area north of the parking 
lot is excessively sloped up to a ridge line approximately 24 m (80 ft) above the average parking lot elevation. This 
hill also appears to have been cut in places to allow a road to switchback up the hill, likely for historic era logging. 
The southern section ofthe APE is currently a marsh and contains standing water. 

The utility corridor, along the western side of Route 28 from the southeastern comer of the main section of 
the APE to the intersection of East German Street, then along the north side of East German Street to the intersection 
of Steuben Road exhibits some significant disturbance. The corridor passes along Route 28, which is built up and 
parallels the original alignment of Route 28 located west and significantly lower than the current alignment. Along 
East German Street, the corridor is confined to the space between the road and the existing sidewalk. In this area, 
existing utilities include a water main, as evidenced by the fire hydrants placed between the road and sidewalk. This 
suggests that this entire corridor is disturbed. 
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Figure 4: Project location on USGS 15' Little Falls, NY 1903 Quadrangle (Reprinted 1949) 
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VI. TESTING RECOMMENDATIONS 

The Phase IB field investigations will consist of the excavation of approximately ten (10) I-meter x 3-
meter Backhoe Trenches (BHTs) across the open parking lot. Supplemental BHTs will be placed as needed to verify 
soil stratigraphy. Shovel Test Pits (STPs) will be placed at IS-meter (50-foot) intervals within sections of the APE 
not visibly disturbed and which are suitable for testing (less than 15% slope, no standing water, etc.). 

VII. PHASE 1 ARCHAEOLOGICAL SURVEY METHODOLOGY 

7.1 Project walkover 
A field visit by Scott A. Crowder, Mark Ewing, Andrew K. Graupman, and John Gordinier was conducted 

on 17 September, 2009 to evaluate the conditions within the project area prior to the commencement of surface and 
subsurface field investigations. This visit confirmed the project APE boundaries (Figure 5). 

7.2 Testingprocedures 
7.2.1 Surface 
No soils capable of being prepared for a controlled surface survey were encountered within the APE limits. 

7.2.2 Subsurface testing 
Within the 7.7-ha (19-ac) APE, STPs were placed at I5-m (50-ft) intervals in transects aligned to best meet 

the testing strategy within potentially undisturbed sections. 

Shovel testing began in the southwestern end of the APE between the dam for Mirror Lake and the existing 
parking lot and proceeded from south to north. Testing then moved to the base of the hill at the northeastern comer 
of the APE where tests were placed west to east to the property line. The next transect was placed in the open grassy 
area between Route 28 and the existing parking lot along the northeastern property line. Testing proceeded where 
possible along the western side of Route 28 to the intersection of East German Street. Testing then proceeded down 
the western side of East German Street to the intersection of Steuben· Street. 

Backhoe trenches were placed within the parking lot of the former retail structure that compos.ed the 
majority of the APE acreage, and along the western side of the APE between the parking lot and the dam for Mirror 
Lake. . 

7.2.3 Size, placement. intervals, and depths 
All STPs were hand dug with a shovel and were generally 30 cm (12 in) in diameter. An effort was made to 

excavate all STPs to a depth of 15 em (6 in) into the underlying subsoil or to a minimum depth of 50 cm (20 in) ifno 
change in soil horizon was observed. All excavated soils were carefully passed through ~ inch screen in order to 
recover any cultural material from each soil layer. An effort was made to separate the A and B horizon soils and to 
pass them through the screen separately. Notes on subsurface conditions, including descriptions of soil type, texture, 
color, excavation conditions, location and the presence of absence of cultural material were kept in field notebooks. 
All shovel test summaries can be found in Appendix B. 

BHTs were typically approximately 1-00 (3-ft) wide by 3-4 m (10-13 ft) long. Backhoe trenches were 
placed approximately every 46 00 to 60 m (150 ft to 200 ft) across the open parking lot and the area between the 
parking lot and the dam for Mirror Lake. BHTs were excavated to an initial depth of approximately 1.2 m (4 ft) to 
allow for crew access to draw wall profiles and then extended to a depth of2A m to 3.6 m (8 ft to 12 ft). 
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vrn. ARCHA:EOL-oGICA:t-suRVEY RESULiS-

8.1 Overview 
A total of 20 STPs were placed at 15 meter (50 feet) intervals within potentially undisturbed soils located 

outside of the paved areas and along the utility corridor. This testing strategy resulted in an STP density of about 26 
STPs/ha (10.5 STPs/ac) within the approximately 0.76 ha (1.9 ac) area tested. Eighteen of these STPs were 
excavated (90%), while the 2 STPs not excavated were due to existing disturbance (Appendix B). 

The average mean depth of Layer 1 was 29.7 centimeters (Il.7 inches) below the surface. The predominant 
color for Levell was noted as dark brown (33%), secondly was a light brown (28%). This soil layer was generally 
categorized as either a silty loam (43%), a clayey loam (18%), or a loam (15%). 7 STPs did not reach Layer 2 as 
result of an exceptionally deep Layer 1 (i.e. more than 50 cm below the surface) or a rock or root impasse. The 
average mean depth for Layer 2 was 39.2 centimeters (15.4 inches) below the surface. The predominant color for 
Layer 2 was noted as dark yellowish brown (67%) followed by yellowish brown (19%). This soil layer texture was 
mostly categorized as variants ofloam (42%) or silt (40%). Two STPs reach Layer 3 soils. The average mean depth 
for Layer 3 was 43.5 centimeters (17.1 inches) and included a silty sand and a clayey sand, both dark yellowish 
brown(Appendix B). 

During the shovel testing, it was determined that the majority of the APE originally believed to be testable 
was in fact previously disturbed. The area between the parking lot and the dam for Mirror Lake was significantly 
disturbed when viewed in the field. Significantly variable topography suggests that the area has been cut and filled. 
Significant amounts of construction debris and gravel was also visible on the surface. The area north of the parking 
lot was excessively sloped and contained evidence of road cuts traversing the slope. The utility corridor was 
determined to be disturbed both because of road cuts and existing utilities. 

8.2 Trenching 
A total of 12 backhoe trenches (BRTs) were excavated within the 7.7 ha (19 ac) APE. These trenches were 

placed within the parking lot of the former retail structure that composed the majority of the APE acreage, and along 
the western side of the APE between the parking lot and the dam for Mirror Lake. A detailed description of each 
trench is below. 

Trench 1 was placed in the east-central section of the APE and was approximately 1.5 m x 4 m (5 ft x 13 ft) 
and extended to an initial depth of 97 cmbs (38 inbs). A 20 cm wide profile of the western wall of the trench was 
drawn and included 3 discrete layers. At the conclusion of the profile, the excavator was used to remove an 
additional 200 cm (78 in) of soil from the bottom of the trench for a total trench depth of 297 cm (117 in). The base 
soils were unchanged from the initial excavation and consisted of a brown cobbly sand. Water was encountered at 
the base of the excavation. No intact A-Horizon soils were encountered in this trench. 

Trench 2 was placed in the central section of the APE just east of the former retail building and was 
approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 119 cmbs (47 inbs). A 20 em wide 
profile of the western wall of the trench was drawn and included 5 discrete layers. At the conclusion of the profile, 
the excavator was used to remove an additional 144 em (57 in) of soil from the bottom of the trench for a total 
trench depth of 263 cm (1 03 in). The base soils were unchanged from the initial excavation and consisted of a brown 
cobbly sand. No intact A·Rorizon soils were encountered in this trench. 

Trench 3 was placed in the southwestern com,er of the APE just east of the dam for Mirror Lake and was 
approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 115 cmbs (45 inbs). A 20 cm wide 
profile of the eastern wall of the trench was drawn and included 4 discrete layers. At the conclusion of the profile, 
the excavator was used to remove an additional 221 cm (87 in) of soil from the bottom of the trench for a total 
trench depth of 336 cm (132 in). A gmvellayer was encountered at approximately 230 cmbs (90 inbs). Overall it 
appears that the soils in this trench have been disturbed. The topography immediately surrounding the trench is 
hummocky and contains many small pits. The land drops off to a trench at the base of the earthen dam just to the 
west of the trench (approximately 5 meters to the west). The potential A-Horizon soils were sampled, but no cultural 
materials were recovered. 
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Trench 4 was placed in the western section of the APE east of the dam for Mirror Lake and north of Trench 
3an:d was· approxImately 1.5 m x: 4- iIl(5-ff xTT ft) aIioexrenile<fl()an maial depth of 13U cmos~ mOil). A 2{) em 
wide profile of the northern wall of the trench was drawn and included 3 discrete layers. At the conclusion of the 
profile, the excavator was used to remove an additional 220 cm (87 in) of soil from the bottom of the trench for a 
total trench depth of approximately 350 cm (138 in). The top layers of the trench appear to have been pushed, 
potentially during the construction of the dam to the west. A potential buried A-Horizon was encountered at a depth 
of 167 - 234 cmbs (66 - 92 inbs) and consisted of a very dark gray silty loam. The soil layers in the trench sloped 
west to east, suggesting a potential fill of a depression from the east to west. This soil was examined as it was 
removed, but it did not contain visible cultural materials. 

Trench 5 was placed in the northwestern section of the APE east of the dam for Mirror Lake and north of 
Trench 4 and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 150 cmbs (59 inbs). A 
20 cm wide profile of the eastern wall of the trench was drawn and included 2 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 230 em (90 in) of soil from the bottom of the trench for a 
total trench depth of approximately 380 cm (149 in). This trench contained construction fill including concrete, 
metals, glass, and various consumer items. No intact A-Horizon soils were encountered in this trench. 

Trench 6 was placed in the south central section of the APE in the parking lot just west of the former retail 
building and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 180 cmbs (71 inbs). A 
20 em wide profile of the eastern wall of the trench was drawn and included 4 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 125 cm (49 in) of soil from the bottom of the trench for a 
total trench depth of approximately 305 cm (120 in). In this trench it appears that there was asphalt laid over subsoil 
No intact A-Horizon soils were encountered in this trench. 

Trench 7 was placed in the central section of the APE in the parking lot just west of the former retail 
building and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 165 cmbs (65 inbs). A 
20 em wide profile of the western wall of the trench was drawn and included 3 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 165 cm (65 in) of soil from the bottom of the trench for a 
total trench depth of approximately 240 em (95 in). A building footer was encountered in the eastern section of the 
trench while a storm sewer line was encountered in the western wall at 200 cmbs (79 inbs). A large amount of fill 
was also encountered to a depth of 200 cmbs (79 inbs). Below 200cmbs a sandy gravel with cobbles was 
encountered. No intact A-Horizon soils were encountered in this trench. 

Trench 8 was placed in the north central section of the APE in the parking lot just west of the fonner retail 
building and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 140 cmbs (55 inbs). A 
20 cm wide profile of the eastern wall of the trench was drawn and included 3 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 165 em (65 in) of soil from the bottom of the trench for a 
total trench depth of approximately 305 cm (120 in). No intact A-Horizon soils were encountered in this trench. 

Treneh 9 was placed in the north central section of the APE in the parking lot just east of the fanner retail 
building and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 160 embs (63 inbs). A 
20 em wide profile of the eastern wall of the trench was drawn and included 3 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 300 cm (118 in) of soil from the bottom of the trench for 
a total trench depth of approximately 460 cm (181 in). It appears that asphalt was laid on a leveling base over a 
graveVcobbly sand. At approximately 208 cmbs (110 inbs) a dark gray clay was encountered and extend to the base 
of excavation. No intact A-Horizon soils were encountered in this trench. 

Trench 10 was placed in the northeast section of the APE in the parking lot and was approximately 1.5 m x 
4 m (5 ft x 13 ft) and extended to an initial depth of 168 cmbs (66 inbs). A 20 cm wide profile of the eastern wall of 
the trench was drawn and included 3 discrete layers. At the conclusion of the profile, the excavator was used to 
remove an additional 112 cm (44 in) of soil from the bottom of the trench for a total trench depth of approximately 
280 cm (110 in). Brown sand, believed to be fill, was encountered at 54 cmbs (21 inbs) and extended to a depth of 
160 cmbs (63 inbs). Gravel and cobbles were encountered below this to the base of excavation. No intact A-Horizon 
soils were encountered in this trench. 
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Trench 11 was placed in the south central section of the APE in the parking lot just east of the fonner retail 
oUiIamganawas appfoXlmatelylSmr<tm(Sftx13-ftTarntroemiedto,minitial depth of15(}-cmbs-(59 inbs); A 
20 em wide profile of the eastern wall of the trench was drawn and included 3 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 85 em (33 in) of soil from the bottom of the trench for a 
total trench depth of approximately 235 cm (93 in). No intact A-Horizon soils were encountered in this trench. 

Trench 12 was placed in the south central section ofthe APE in the parking lot just east of the former retail 
building and was approximately 1.5 m x 4 m (5 ft x 13 ft) and extended to an initial depth of 155 cmbs (61 inbs). A 
20 em wide profile of the eastern wall of the trench was drawn and included 3 discrete layers. At the conclusion of 
the profile, the excavator was used to remove an additional 89 em (35 in) of soil from the bottom ofthe trench for a 
total trench depth of approximately 244 cm (96 in). No intact A-Horizon soils were encountered in this trench. 

Overall, the BHTs placed within the limits of the parking lot showed a very consistent profile, strongly 
suggestive of typical construction practices for larger commercial projects. Specifically, it appears as if the original 
A horizon was removed as topsoil was stripped from the APE prior to the grading/filling that was required to level 
the APE for construction. . 

8.3 Negative Survey Results 
No Native American or Historic EuroAmerican artifacts were recovered within the APE limits. Therefore 

no sites of Native American or Historic EuroAmerican affiliation were designated. 

8.4 Positive Survey Results 
No Native American or Historic EuroAmerican materials were recovered within the APE limits. Trench 4 

indicated that buried A-Horizon soils capable of containing cultural materials might exist in a small area in the west
central section of the project area. Although sampling of this layer did not result in the recovery of cultural 
materials, it is believed that a small area, approximately 5 ill X 10 m (16 ft x 33 it), contains intact soils. This area 
appears to have been filled over, but the area is constrained by the base of the dam and a previously excavated pit to 
the east that contained tires down to a depth of 3.5 m (11.5 it). This area is not currently within the direct impact 
area of the proposed building footprint although the soils examined did provide for adequate investigations for such 
a small area. 

IX. PHASE I CONCLUSIONS AND RECOMMENDATIONS 

No potentially significant cultural material was recovered, so no historic or prehIstoric archaeological sites 
were identified within the Area of Potential Effect. Furthermore, significant disturbance was observed in almost the 
entirety of the APE. Therefore, the RMSC/RHPP recommends no further archaeological work to be undertaken 
within the APE. If the project limits are redefined to include sections located in adjacent areas where no Phase 1B 
field investigations were conducted, additional work is recommended to determine whether intact cultural deposits 
lie in these areas. 
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APPENDIX A 
Photographs 
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Photograph 1: General project area from southwestern comer, facing east. 

Photograph 2: General project area from southwestern comer, facing northeast. 
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Photograph 3: General project area from southwestern corner, facing north. 

Photograph 4: General project area from northwestern comer, facing south. 
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Photograph 5: General project area from northwestern comer, facing southeast. 

Photograph 6: General project area from northwestern comer, facing east. 
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Photograph 7: General project area along northern project boundary and excessive slope, facing east. 

Photograph 8: General project area from northeastern comer, facing west 
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Photograph 9: General project area from northeastern comer, facing south 

Photograph 10: General project area and NYS Route 28 from southeastern end of parking lot, facing north 
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Photograph II : General project area from southeastern end of parking lot, facing northwest 

Photograph 12: General project area from southeastern end of parking lot, facing west 
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Photograph 13: Utility corridor along Route 28, facing south 

Photograph 14: General project area along southern boundary of parking lot, facing north 
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Photograph 15: General project area along southern boundary of parking lot, facing northeast 

/ ij 

Photograph 16: General project area along southern boundary of parking lot, facing northeast 
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.. 
Photograph 17: General project area and area offill between parking lot and dam, facing south 

Photograph 18: Utility corridor from the comer of East German Street and Route 28, facing north 
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Photograph 19: Utility corridor along East German Street from comer of Route 28, facing southwest 

Photograph 20: Utility corridor along East German Street from Steuben Street, facing northeast 

26 

COH-000466 



Trench 1 East WaU Profile 

o 20cm 

-L-I=-Aspb11-It--

2S 

50 

7S 

100 

125 

150 

175 

200 

225 

250 

300 

325 
cmbs 

Ln· 
DkBrn 
SiSa w/Grl 

Lill-

Brn 
Cobbly Sa 

LIll-

Brn 
Cobbly Sa 
(Continued) 

Unexcavated 

Photograph 21: Trench 1 East Wall Profile 
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Trencb 2 East Wall Profile 
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Trench 3 East Wall Profile 
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Photograph 23: Trench 3 East Wall Profile 
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Photograph 24: 

Trench 4 @ Test Pit 11 
North Wall Profile 

LI
DkBrn 

11"10 VDkGry 
SiSa 

125 

150 

175 LIV 
VDkGry 

200 SiLo 

225 

250 

LV-
325 DkYBrn 

SaSi 

3501.------' 
cmbs 

4 North Wall Profile 

Base of Initial 
Excavation @ 130 cmbs 

Additional Excavation 
to 350 cmbs 

Buried A-Horizon? 

30 

COH-000470 



Trench 5 East 'Vall Profile 

" 20cm 

LI 
25 Brn Modern refuse-

Sa metals, glass, 

50 (Fill) ceramics 

75 

100 LII 
DkBrn 
SiSa 

125 (Fill) 
Base of Initial 

150 
Excavation @ 150 cmbs 

Additional Excavation 
I/LII Cont. vto 350 cmbs 

250 

275 LIII 

Bfn 
SaGrIlCbl 

350 

380 L-___ --' 

cmbs 

Photograph 25: Trench 5 East Wall Profile 
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Trench 6 East Wall Profile 
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Trench 7 West Wall Profile 
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Photograph 27: Trench 7 West Wall Profile 

B ase of Initial Excavation @ 165 cmbs 
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Trench 8 East Wall Profile 
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Trench 10 East Wall Profile 
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Photograph 30: Trench 10 East Wall Profile 
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Trench 11 East Wall Profile 
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Photograph 31: Trench 11 East Wall Profile 

Base of(nitial Excavation @ 150 cmbs 

Adclitional Excavation to 235 cmbs 

37 

COH-000477 



Trench 12 East WaD Profile 
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Photograph 32: Trench 12 East Wall Profile 

Base ofTnitiaJ Excavation @ 155 cmbs 

Additional Excavation to 244 cmbs 
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APPENDIXB 
Shovel Test Record 
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STP Layer Deptb Description Artifacts 
1.1 1 0-22 DkBm GrlSaCl NCM 

with large rocks 
2 22-52 DkBmSa Jpc iron, Jpc coal 

1.2 1 0-22 BrnSaLo NCM 
2 22-29 VDkBrnSa NCM 

3 29-50 DkYBmClSa NCM 

1.3 0-50 BmClSa NCM 
Very compact with some stone 

1.4 0-50 BmGrlClSa NCM 
1.5 0-52 DkYBmSa Jpc plastic candy wrapper 

2.1 1 0-20 DkGryBm SaLo NCM 
2 20-36 DkBm SaLoGrl NCM 

2.2 1 . 0-25 DkGryBrn SaLo NCM 
2 25-39 DkBmSaLo NCM 

2.3 1 0-8 DkGryBrn Silo NCM 

2 8-28 DkBm SiLoGrl NCM 
2.4 0-6 DkBm SaLoGrl linoleum pieces noted 

2 6-21 DkGryBm SaLo NCM 

3 21-37 DkYBmSiSa NCM 

2.5 not excavated; disturbance 
2.6 0-52 DkBm SaLoGrl Jpc. glass 

Local County Highway worker stated 
that old 
tires were recovered in pit dug in area to 12 ft bs. 

Jpc. plastic wrapper, Jpc 
3.1 0-22 DkBm GrlSiSa rubber hose 

2 22-44 DkYBmSiSa NCM 
3.2 0-47 DkBm SaLoGrl NCM 

stopped by rocks 
4.1 0-50 DkBmSaRk Jpc plastic 

4.2 0-24 DkGryBm SaLo NCM 

2 24-40 DkBm SaLoGrl NCM 
4.3 0-28 DkBmSaLo Ern/green bottle glass, modern 

2 28-50 YBrnClSa NCM 

4.4 0-32 DkGryBm SaSiGrl macadam and plastic 

disturbed 
2 32-48 DkYBmSaSi NCM 

4.5 not excavated; disturbance 
4.6 0-8 DkBmSaLo Jpc plastic 

2 8-45 DkBmGrlSa several pieces of terra cotta 

5.1 1 0-18 DkBmSaGrI 
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STANDARD SHOVEL TEST PITS 

I ~ayer I ~ayer 
No. Color 0/0 No. Texture % 

9 dark brown 50 6 sandy loam 33 
sandy loam with 

5 dark grayish brown 28 3 gravel 17 
3 brown 17 1 clayey sand 6 
1 dark yellowish brown 6 1 gravelly clay sand 6 

I Total 18 100 1 sand 6 

1 gravelly sandy clay 6 
1 silty loam 6 
1 sand with rocks 6 
I gravelly silty sand 6 
I sandy gravel 6 
I sandy silt with gravel 6 

I Total 18 100 

I ~ayer I ~ayer 
No. Color % No. Texture % 

6 darkbrwon 55 2 sand 18 
sandy loam with 

2 dark yellowish brown 18 2 gravel 18 
I very dark brown 9 2 sandy loam 18 
I dark grayish brown 9 1 clayey sand 9 
I yellowish brown 9 1 sandy silt 9 

I Total 11 100 1 sitly loam with gravel 9 
1 silty sand 9 
1 gravelly sand 9 

I Total 11 100 

I ~ayer I ~ayer 
No. Color % No. Texture 0/0 

2 dark yellowish brown 100 1 silty sand 50 

I Total 2 100 1 clayey sand 50 

I Total 2 100 
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MINUTES OF MEETING 

MEETING DATE: Noverber 30, 2011 

PLACE: Conference Call 

TIME: 9:00 AM 

RE: Herkimer County Correctional Facility - Design Questions 

IN ATTENDANCE: 

James Wallace - County Administrator 

Vincent Bono - Legislator 

Bernard Decker - Purchasing Officer 

Christopher Farber - Sheriff 

George Treen - Undersheriff 

Mark Kukuvka, AIA - LaBella Associates 

Christopher J Talarczyk, AIA - LaBella Associates 

Teleconference meeting of miscellaneous design issues 

1. Office of the Aging - meals on wheels program at the county jail 
a. A fonnal decision on whether to incorporate additional square foot space into the 

new jail kitchen design to accOlmnodate the meals on wheels program b is 
scheduled to be voted on December 13, 2011. 

b. Because it appears that the payback to the County to incorporate this program at the 
jail is between two and three years it looks fairly safe to assume that this vote will be 
approved. 

c. In good-faith LaBella will proceed with incorporating the meals on wheels program 
into the new jail kitchen design. Herkimer County to notify LaBella of the vote 
results following the meeting on December 13. 

2. Site location of the jail building 
a. A determination as to if the County can utilize the Village's sanitary sewer system 

will probably not be made for at least six months. 
b. LaBella to proceed with the design for an on-site septic disposal system. 
c. If at a later date, it is detennined that the County can connect to the villages sanitary 

sewer system, and County desires to move the building approximately 100 feet to the 
east to allow for more future expansion to the west, then LaBella will have redesign 
work in order to accommodate this change. 

d. LaBella to provide the County with a worst case scenario for these potential 
additional redesign fees. 
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3. lIet:kimer(.\mpJ:Y'~~~llfanpe carrier 
a. LaBella needs to contact the county's insurance carrier to determine how they 

calculate fire flow to the building so that the design is in accordance with their 
requirements. 

b. The County is in the process of establishing a new insurance carrier and may not 
have this answer to LaBella for a while. 

c. It was agreed that the county would provide this information to LaBella by January 
2,2012 so that it would not hold up our design calculations. 

4. Promise to pay letter from NYSERDA 
a. To date the letter has not been received by the County. Both the County and LaBella 

will reach out to NYSERDA to see when the letter might arrive. 

5. Property survey 
a. The County is in the process of selecting the surveyor to perform the metes and 

bounds property survey. 
b. The survey will probably not be complete until February 2012 
c. At this time LaBella is to use the old survey that was developed for the old P&C 

shopping center building until the new one is complete. 

6. Location of the C-2 to C-3 Zoning Line 
a. LaBella has reached out to the local zoning officer for the Village, Dave Kuehnle, 

and he infonned LaBella that there is not a known dimension for the location of this 
line. 

b. He suggested that research should be done to the properties on the north side and 
south side of this line to see if they can provide any indication as to why the line is 
located where it is. 

c. As this work is best performed by a local surveyor who knows the area and where to 
do the research LaBella recOlmnended that the surveyor selected by the County 
should also make a recOlmnendation as to the location of this line. 

d. As that information will not be completed until February, and then there is a process 
of getting zoning approval, (at least a 30 day period) the county will have Jay 
Ewanyck look into the situation to see ifhe can help in this detennination. 

e. So as to not hold up the environmental borings that are scheduled for the week of 
December 5th the County has agreed to have the borings located based on LaBella 
scaling of the existing zoning drawing to make a best guess determination as to 
where this zoning line is located. No existing data research will be done or has been 
done in this scaled detennination. 

f. LaBella feels that if we are within +/- 5 feet of this line that the environmental 
probes will still yield the information the County is looking for. 

7. Next design meeting 
a. A meeting is scheduled for 1 :30 PM on Thursday, December 8 with the New York 

State Commission of Correction to go over the latest schematic Design. The meeting 
will be held at the Sheriff's office. 
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8. POST MEETING NOTE: 
a. A meeting has been scheduled for 10:00 AM on Wednesday December 14th with the 

Herkimer County code enforcement officer, Tom Romanowski. Meeting to be held at 
his office in the State office building in Utica New York. 

b. LaBella will attend this meeting and go over the latest schematic design and our 
preliminary code review with him. 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Mark Kukuvka, AIA 

Client Manager 

cc: All Attendees 
Robert Malone, County Attorney 

Enclosed: None 
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MINUTES OF MEETING 

MEETING DATE: October 24, 2011 

PLACE: Sheriff's Office Conference Room 

TIME: 9:30 AM 

RE: Herkimer County Correctional Facility - Design Meeting 

IN ATTENDANCE: 

J ames Wallace - County Administrator 

Leonard Hendrix - Legislator 

Vincent Bono - Legislator 

Bernard Decker - Purchasing Officer 

Mary Scanlon - Office of Aging Director 

Christopher Farber - Sheriff 

George Treen - Undersheriff 

Tom McGrail- Jail Administrator 

Tom Adams - Sergeant 

Mark Kukuvka, AlA - LaBella Associates 

Christopher J Talarczyk, AlA - LaBella Associates 
James Barrett - Kitchen Consultant, Fetech, Inc. 

Kitchen Design Meeting - Office of Aging Opportunity 

1. The purpose of the meeting was to further discuss opportunities to incorporate the existing 
Office of the Aging meals on wheels program into the county correctional facility kitchen. 
The director Mary Scanlon joined the meeting for this portion of the discussion. Below are 
several of the items discussed: 

a. The program currently picks up bulk food from several locations and transports the food 
to (4) four congregate sites. At the congregate sites, meals are served, and also 
containerized for additional home deliveries. 

b. Currently, there are (4) four bulk foodlhome delivery drivers and (11) eleven other home 
delivery drivers. Drivers use their own private vehicles for transportation. 

c. This is efficient as the congregate sites are closer to the home sites that they serve, rather 
than driving a farther distance to pick up containerized meals. 
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1. The separation of storage for the meals on wheels program and the jail is not required. 

m. The will be a small area inside of the staging area for drivers to sit down waiting for 
pick-up. The staging area will be outside the secure perimeter of the jail. 

n. There will be an increase in inmate labor in the kitchen to 4-5 trustees for the 500 
midday meal. Provide a small eating area in the kitchen for these trustees. 

o. The kitchen equipment will have all the features of a "corrections package", with 
features such as guards over digital thermometers and switches, which are locked. 

p. Food preparation tables will be outfitted with security rods or eye holes where wire 
tethers can be mounted to secure knives and loose kitchen equipment. 

q. The staff would like the knives in a locked shadow board cabinet in the cook's office. 

r. The Office ofthe Aging Director and the Sheriff's Office to review and determine if the 
meals received by the state's cook/chill program are suitable for a meals on wheels 
program. The concern is the fat and sodium content of the subject food. The jail intends 
to continue with the current cook/chill program to meet a portion of the daily menu. 

s. On day 1, when the facility opens, the count for the midday meal will be around 350 to 
400. If this program is accepted the jail core is to be designed for 500 meals at midday. 

t. If the program is accepted the impacts will probably be the need for additional steamers, 
oven space, kettles and dry storage space. 

u. The kitchen at the Chenango County correctional facility is located outside the secure 
perimeter of the facility, and is managed by civilian staff. Trustees do work inside of the 
existing kitchen. A separate menu is used for the meals on wheels program. The site visit 
is tentatively scheduled for Friday, October 28,2011. This visit to be finalized. 

v. The officer dining area to be located outside of the kitchen area with a shutter that can be 
opened to receive meals. The County liked the idea of providing a steam table at this 
opening with food dedicated for the correctional staff. Final design and options to be 
worked out. 

3. Precast Concrete Cell Package 

a. The County would like to see the cost savings of utilizing precast concrete cells in lieu of 
concrete unit masonry stick- built on site. The major cost savings are realized in 
construction time. It has been estimated that for a project ofthis size, two months of 
construction time can be saved by utilizing pre-cast concrete cells versus stick built cells. 
LaBella will review and confirm this savings. (The current design assumes precast 
concrete cells.) 

b. The precast concrete cells are fully finished on the cell interior, with all cell furniture, 
accessories, plumbing fixtures, light fixtures, doors, locks and windows. The floor of the 
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1. A detention light fixture is located, surface mounted, in the center of the cell ceiling. The 
fixture will have the ability for two light levels; on - full lights or nightlight position. 

m. Each cell chase will have a floor drain. The cell chase door will be a full height 
commercial door and frame with a commercial dead bolt. The chase door will be 
undercut to allow water to flow underneath and to allow electrical cords to be draped 
underneath if needed for cleaning. 

n. There will be two door types on the project. Half Glass for the majority of cell doors 
with a +/- 10"x5"voice screen. 

o. A perforated food pass will be provided in lieu of the voice screen throughout the special 
housing unit and the classification cells in the female housing unit. 

p. A full glass door with voice screen will be provided for constant watch cells. There will 
be two constant watch cells, per housing unit. The subject cells will not be located inside 
of any sub-dayroom area, and will be located with good visibility to the correction 
officer's station in each housing unit. These cells will all be located on the first floor 
level, typically. 

q. Cell doors will be outfitted with a medium-maximum security electromechanical 
detention jamb lock with a mogul type key, keyed on the dayroom side only. The door 
will have a door position switch that will be tied back to the security and control system. 
The doors will be glazed with a glass clad polycarbonate glazing assembly similar to the 
exterior window, except the glass will be fully transparent The door will have detention 
door pull on the dayroom side, and a flush pull on the inmate side. It was agreed that all 
cell doors to swing out towards the dayroom. 

r. Per the New York State building code all cells will require at least one sprinkler head. 
These will be a tamper resistant institutional head designed for the correctional 
enviromnent. 

, s. The interior walls and ceiling of the cell will be finished with a epoxy paint system; the 
floor will be left as unfinished concrete to be completed at a later time by the general 
contractor. 

t. In one of the general housing units will LaBella to provide a sub dayroom for six lower
level cells that will typically house institutional trustee workers. 

u. LaBella to assemble a draft cell package incorporating all of the comments above to be 
reviewed by the County and the Sheriff's Office. 

4. Wood Pellet Boiler Conference Call- Call with Charlie Niebling of New England Wood 
Pellet Company. 

a. Wood pellet boiler plants are located in Schuyler, NY (since 2008) and in Deposit, NY, 
near Binghamton. Part of the economical efficiency Of the system is the proximity of the 
wood pellet plants to the project location. 
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5. Soil Borings 

&.. Tr~ns T€::c:ll has been hired by LaBella Associates to do the structural and architectural 
geotechnical soil borings on site as related to the buildin.gs footing, foundation and 
seismic design. This effort has been coordinated with the county and the boring activities 
should start this week, tentatively scheduled for October 26th

• 

6. Future meetings: 
a. Tour of the Chenango County Jail kitchen-10/28/11 at 1O:00AM 

h. November 9th 
- e-mail out summary of schematic estimate to County team 

c. November lOlh - meeting with county to present draft schematic reports 

DECISIONS PENDING 
1. Sanitary Waste System - Herkimer County 
2. Additional environmental testing - Herkimer County 
3. Heating, Ventilating and Air Conditioning System - decision regarding 100% rooftop's to be 

approved by the County committee. 
4. Heating, Ventilating and Air Conditioning System Commissioning - Herkimer County 

ACTION ITEMS 

1. LaBella to provide floor plan revisions as discussed. Refer to revised floor plans for edits. 

2. Geothermal hybrid system - LaBella to present summary memo of options and costs 

3. Kitchen to accommodate the County Meals on Wheels program - cost information is being 
developed by LaBella and the County. 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Mark Kukuvka, AlA 

Client Manager 

cc: All Attendees 
Robert Malone, County Attorney 

Enclosed: Wood Pellet Boiler Information 
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Herkimer Co. proposes 3 offers to settle jail issue 
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Related Stories 

Herkimer coun1yjail 
settlement options to be 
discussed 

Herkimer sewer decision 
regarding jail might come 
soon 

Timeline for Herkimer jail 
presented at meeting 

\ ;". :~.".' .... ,," , . .. 

Business News 

10 Best Summer Travel 
Options On 1\'1'0 Wheels 

10 Ways Your 401(k) Can Fail 
You 

Ready to Buy a Home? Take 
Another Look 

Suggested Stories 

Clinton teen seriously injured 
in crash faces drug, alcohol 
charges - Utica. NY - The 
Obsen'er-Dispatch, Utica, 
New York 

Herkimer board adopts village 
budget for 2012-13 - Utica, NY 
- The Observer-Dispatch, 
Utica, New York 

Herkimer County legislators 
looking to sen CountlY Manor 

HERKIMER - Three offers sit before the village's Board of Trustees, and its answer c 
where and how the proposed Herkimer County jail is built, 

But the clock is ticking. 

Vincent Bono, chairman of the Herkimer County Legislature, announced Monday at a 
that he's presented village officials with the offers in return for them dropping resistar 
construction of the jail at the former P&C site on Route 28. 

Each offer totals more than $1 million - some with immediate payments and others tt 
over the course of years. Bono and legislature Vice Chairman Bernard Peplinski, R-Ili{ 
village board March 12 to present the offers. 

Village officials previously rejected offers of up to $800,000, Bono said. 

If an offer is accepted, it likely would mean the conclusion of an issue that has persiste 
10 years and polarized county residents and officials, 

Neither Herkimer Mayor Mark Ainsworth nor any of the village's foul' trustees retUl'llE 
seeking comment. And Bono said he hasn't heard from them either. 

''I'm just a little bewildered that I haven't received a professional response," he said M 

Herkimer officials might only have a month to respond. The county is suing the villagE 
to grant water and sewer permits for the project and for zoning issues at the site. 

The issue is in front of state Supreme Court Judge Erin Gall and likely will be decided 
county Administrator James Wallace Jr, said, 

And if it's decided in the county's favor, Bono said he likely will rethink the offers and 
immediate construction. The P&C site is privately owned, and Wallace would not say I 
hopes to buy it for. 

Either party will be able to appeal the decision of the lawsuit, 

Another complicating issue is criticism of Bono's offers from three county legislators -
D-Herkimer; Helen Rose, D-Herkimer; and Robert Schrader, R-Herkimer - whose di: 
village, 

The trio issued a joint news release questioning the proposal's financial benefit to the' 
many of the incentives would have to be paid anyway. 

They also said the P&C site should be targeted for development, not taken off the tax r 

"It is clear to those of us representing the village of Herkimer that the majqrity of its ci 
want the jail, as proposed, to be built in their village," they said in the news release. "A 
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- Utica, NY - The Observer
Dispatch, Utica, New York 

From the Web 

Bank fees pile up for teen 
(Bankrate.com) 

Can Obama Catch Romney In 
The Polls? (Newsmax.com) 

Man Dressed as Dead Mother 
for 6 Years -- Hair, Lipstick. 
Nails & All (PHOTO) (The Stir 
ByCafeMom) 
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representatives for this area, we remain willing to work with all sides to reach a satisfa 
the county's jail problem and (ensure) our community is fairly treated." 

Bono said he sits on the county Industrial Development Agency Board and said effort~ 
site have been met with tepid response from private developers. 

The county is working on final designs for the jail- a long-running issue because ofla 
current county jail. The village has roughly $11 million saved for the roughly $33 milli 
will borrow the rest of the money. 

The new facility wi]] have 130 cells, and the capacity to have 154 beds using double bee 
The current facility has about 40 usable cells, Bono said, 

Copvrilfut 2012 The Observer-Dispatch, Utica.' New York. Some rights reserved 
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i www.QuantumlnnDvators.com 

Comments (6) 
justMe 
2 days ago 
Report Abuse 
y~~.!.. be !Qggl::~!UQ.E91ort abuse. 

, I ." c" c c. c< '",' """ ",C""" 

iA $6 Trillion Opportunity 
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! Stratospheric 
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The county jail already is in Herkimer, so people can't complain about moving it outside the village on Rt 28. 

' .. \' .. ~ .. ~.~~ ~~. 

),53-Year-Old Mom Looks ~ 
i Follow this 1 weird tip and rc 
'i years of wrinkles in 
: SmartConsumerMagazine.com 

On that same note, the current jail is across the street from houses, a block away from the old elementary school, next to the current County bnill 
walk by daily yet I have uever heard ofauyoue being concerned about the jail being where it is now. 

It's the usual 'not in my neighborhood' nonsense like always happens arouud here. Me me me me. But tbe people that complain about you can't 1:; 
ifit's built next door to someone else's house. 
fateat 
2 days ago 
Report Abuse 
Y£!!.!~,~!J?~~ggl::~l~._!?.!~pOlt abuse. 
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MINUTES OF .MEETING 

MEETING DATE: October 11,2011 

PLACE: Herkimer County Office Building 

TIME: 9:30 AM 

RE: Herkimer County Correctional Facility - Design Meeting 

IN ATTENDANCE: 

James Wallace - County Administrator 

Vincent Bono - Legislator 

Bernard Decker - Purchasing Officer 

Mary Scanlon - Office for Aging Director 

Christopher Farber - Sheriff 

George Treen - Undersheriff 

Tom McGrail- Jail Administrator 

Mark Kukuvka, AIA - LaBella Associates 

Christopher J Talarczyk, AlA - LaBella Associates 

1. Opportunity to incorporate the existing office of the aging meals on wheels program into the 

new county correctional facility kitchen was discussed. The director Mary Scanlon joined the 

meeting for this portion of the discussion. Below is a general list of needs for the program: 

a. 400 hot meals per day, to be served at midday. 
b. The program would use the same menu as the Jail, 1/3 RDA to keep the program 

simple 
c. There will be 15 staf£fcars involved with the transportation. The site design would 

need to accommodate these cars and circulation on site. 
d. They use about 25 coolers/containers to transport the meals. Containers have a hot 

side and cold side. 
e. Temperature and time to delivery is important so a staging room needs to house a 

minimum of 15 people, the 25 coolers/containers, and any transportation carts from 
getting the meals from the secure cook line to the unsecure staging room. Once the 
meals are served they have to move pretty quickly to get them into the cars and on 
the road. 

f. As the core facility is being built for 200 imnates this proposal would mean that 600 
meals would have to be produced at midday. The county needs know what this 
premium is in terms of 1) additional kitchen equipment and or additional kitchen 
square footage, 2) additional freezer and cooler space and 3) additional dry storage 
space. 
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g. The:shetiffto set 1Jp-a t<nrr ()fthe Ch~llll.Jlg~CouptyJail where LaBeUaalso designed 
a meals-an-wheels program with the jail kitchen. This kitchen though is outside the 
secure perimeter, the Herkimer kitchen will be inside the secure perimeter. If 
possible LaBella would like to attend this tour with the County. 

h. The County in general is in favor of this idea if they can make the costs work, both 
from an operational and construction standpoint. 

i. LaBella is aware that several other counties are serving the Meals on Wheels 
program out of the County Jails but Wyoming County is the only other one that we 
can list at this time. 

J. The financial breakdowns that will need to be developed to make this final decision 
are: 

1. cost of additional building space 
11. cost of additional kitchen equipment if any 

111. staffing costs (the sheriff and the director to work out) 
iv. cost of additional site work to be constructed 

2. Additional environmental testing at the project site - the decision to have LaBella Associates 

start this additional testing work has been postponed until the October 26 legislative meeting. 

3. Additional septic system testing - the decision to have LaBella Associates start this 

additional testing work has been postponed until the October 26 legislative meeting. As 

previously discussed LaBella will plan on starting this work in May of 20 12. 

4. Geothermal energy option - no further decision has been made yet regarding pursuing an on

site geothennal system. The ballpark capital cost memo was reviewed which indicates an 

additional capital cost of $1.3 to $1.5 million to put in a system for the entire correctional 

facility. LaBella to provide a rough payback estimate for this system. It was requested that 

LaBella also look at the geothennal hybrid system that was discussed by NYSERDA. 

Develop a macro level system approach, rough capital costs and rough payback period. 

5. It was discussed that NYSERDA may offer additional incentive money for pellet type or 

biofuel type boilers. Legislator Bono provided LaBella with a website ofinfonnation to be 

looked at. LaBella will follow up on and report back to the County about this opportunity. 

6. HV AC Options - LaBella presented a spreadsheet outHning the cost benefits of going to a 

100% commercial rooftop versus a partial rooftop and partial penthouse system. (See 

spreadsheets attached). The general feeling of the group was to pursue the 100% rooftop 

option but that the final decision had to go before the committee. As this decision has design 

impacts on the amount of square footage to be constructed LaBella requested a decision from 

the committee on this as soon as possible. 

7. Geotechnical soil borings - LaBella presented a letter and site plan outlining the request to 

perform soil borings on site and approximately where the borings would be located. The 

County will get this submitted and notify LaBella when it is approved to access the site. The 

site access request is between October 18 and November 18. 
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8. Now that the project is moving ahead LaBella Has proposed that the contract start date be 
established at August 15, 2011. The county will review with the County Atty. and get back to 

LaBella. 

9. Sub slab vapor system - LaBella would like to confinn with the County that the sub slab 

vapor system is going to be a part of the proj ect or not. The budget number for this item was 

between $78 and $117,000. It needs to be provided under 100% of the floor slab, in all 
occupied areas, if provided. The County will review this with the committee and provide an 
answer to LaBella. In the meantime LaBella to carry this number as a separate line item in 

the schematic estimate. 

10. Floorplan edits and review - the remainder of the meeting was spent with the County and the 

Sheriff's office going over floorplan changes from the previous meeting and making any 
other additional edits or comments. 

11. Future meetings: 
a. Kitchen design meeting - date to be detennined 

b. Tour of the Chenango County Jail kitchen - date to be detennined 
c. November 9th 

- e-mail out summary of schematic estimate to County team 
d. November lOth - meeting with county to present draft schematic reports 

DECISIONS PENDING 
1. Sanitary Waste System - Herkimer County 
2. Additional environmental testing - Herkimer County 
3. Geothennal Energy Option - Herkimer County (additional infonnation requested) 
4. Heating, Ventilating and Air Conditioning System - decision regarding 100% rooftop's to be 

approved by the County cOlmnittee. 
5. Heating, Ventilating and Air Conditioning System COlmnissioning - Herkimer County 

ACTION ITEMS 
1. LaBella to provide floor plan revisions as discussed. Refer to revised floor plans for edits. 
2. Geothennal hybrid system - LaBella to present summary report of options and costs 

3. Kitchen to accommodate the County Meals on Wheels program - cost infonnation is being 
developed by LaBella in the County. 
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THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 
Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Mark Kukuvka, AIA 
Client Manager 

cc: AJIAttendees 
Robert Malone, County Attorney 

Enclosed: Bio Fuel Information 
IN AC Options Spreadsheet 
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MINUTES OF MEETING 

1v1EETING DATE: September 20,2011 

PLACE: Herkimer County Office Building 

TIME: 1:00pm 

RE: Herkimer County Correctional Facility - Design Meeting 

IN ATTENDANCE: 

James Wallace - County Administrator 

Raymond Smith - Chainnan of the Legislature 

Leonard Hendrix - Legislator 

Vincent Bono - Legislator 

Patrick Russell- Legislator 

Bernard Decker - Purchasing Officer 

Jay Ewanyk - Highway Superintendent 

Christopher Farber - Sheriff 

George Treen - Undersheriff 

Tom McGrail - Jail Administrator 

Mark Kukuvka, AlA - LaBella Associates 

Christopher J Talarczyk, AIA - LaBella Associates 

I. PURPOSE OF THE MEETING 

1. Design meeting to review program with schematic floor plans. 

II. SCHEDULE 

1. A follow-up schematic design meeting is scheduled for Tuesday, October 11,2011 @ 9:30 

am. A cost benefit analysis will be provided for the comparison of using 100% prepackaged 

roof top units and a "hybrid" system of roof top units and indoor air handling equipment. 

2. Site plan and floor plans will be finalized with the County by the end of October. 

3. The schematic design report and cost estimates will be presented to the Committee on 

Thursday, November 10,2011 @ 9:30 am. A design review meeting with the NYS COC will 

occur after this committee meeting. 
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4. The schedule rdleGt,s three bid pack;lges: . 

Early Precast Concrete Cdl Bid Package Bids Due: 

Main Bid Package Bids Due: 

Septic System Bid Package Bids Due: 

January 16, 2012 

August 7, 2012 

December 12, 2012 

5. Money will have to be encumbered for the early precast concrete cell package by January 16, 

2012. The cost estimate submitted in November, with the schematic design package will 

ddineate costs by trade and proposed bid packages. 

6. The Notice to Proceed for the main bid package is scheduled for the end of August 2012. 

County expressed concern about increased costs associated with foundation work in January. 

The footing and foundation work is scheduled to start around November 5, 2012 and finish 

around January 11, 2013. LaBella will review this schedule with Bovis Lend Lease to 
detennine if this condition has an increased cost impact or not. 

7. The schedule for the septic system will be pushed back to provide additional time for the 

County to resolve the sanitary waste issues with the Village. Additional perc tests and 

borings are required by the NYS DEC to complete design work. To date, LaBella has 

conducted the minimum testing required by the NYS DEC to advance septic system planning 

to date. This additional testing is included in LaBella's current agreement with the County. 

The County would like a statement from LaBella or some reference to NYS DEC standards 

for this additional testing. This testing can only be done between the months of May 15 -

November 15. In the first draft schedule, the testing and design work will start after May 15, 

2012. Over the course of construction operations, the septic system installation will be one of 

the last pieces ofthe project. The system must be operational for fmal testing of plumbing 

fixtures in the main building. 

8. The County would like to minimize project closeout process and move-in time to a maximum 

of two months. Project closeout and the actual move-in date for inmates will be dictated by 

the NYS COC and the Sheriff's Office. 

9. The County expressed concern about final cleaning in the facility at the conclusion of 

construction. Final cleaning is included in the contract documents, typically, by the work of 

the respective trades. Final cleaning could be delineated as a separate contract to a single 

prime contractor. This will be detennined in the contract document phase of the project. 

10. The County will be meeting on Monday, 9/26/11 to review and or approve LaBella's request 

for additional environmental testing on site. The committee will also discuss the need for 

additional on-site septic system testing. 

III. BUILDING FOUNDATION STRUCTURAL DESIGN 

1. Soil borings will have to be provided to detennine subsurface conditions for building 
foundation systems and site structures such as parking areas. Currently, the building is 
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pu&hed back on, th~ &it~\ toyvard the west, with, the fir~ <ipmu:<1wsacci;:S:s roaqadjagent to the 
NYS DEC flood control easement. This allows the necessary room for the septic system field 
on the east side of the site. This location currently limits housing unit expansion to the north 
and possibly to the east. 

2. Original plans provided expansion of two housing units to the west. This maximizes internal 
operational efficiency. If the septic system is eliminated, it was agreed that the building 
should be relocated to the east (approximately 100 feet), to allow two future housing units to 
thewesL 

3. Soil borings will be located and drilled to accommodate both scenarios. The County will 
need a boring plan, dates, and durations to seek approval for site access. Send information to 
Jim Wallace and Robert Malone. This work is scheduled to be completed by the end of 
October, 201 L 

N. NYS COC MEETING 

I. The meeting is scheduled for September 26. The purpose of the meeting is to illustrate the 
progress of the project and to seek the continuance of the County's variances. LaBella to 
bring copies of: 

a. The latest schedule 
b. Floor Plans 
c. Site Plans 
d. Renderings 

2. The NYS COC revised standards have been reviewed by LaBella, and it appears that the 
COC has eliminated the "80 Square Foot Cell" as an option for double celling. In general, the 
proposed standards have changed the fonnula for determining minimum cell size. There also 
have been some changes to the day lighting requirements. These changes should not affect 
the intent of the current design for the jaiL LaBella will confinn these changes with the NYS 
COe. 

V. OTHER ITEMS 

I. The County would like LaBella to provide a schematic report update to the legislature in 
November fonowing the 11110/11 committee meeting. It will be one of three presentations 
made throughout the design process. 

VI. DECISIONS PENDING 
L Sanitary Waste System - Herkimer County 
2. Geothennal Energy Option - Herkimer County 
3. Kitchen to accommodate the County Meals on Wheels program - Herkimer County 
4. Heating, Ventilating and Air Conditioning System - LaBella 
5. Heating, Ventilating and Air Conditioning System Commissioning - Herkimer County 

VII. ACTION ITEMS 

1. LaBella to provide floor plan revisions as discussed. Refer to revised floor plans for edits. 

2. LaBella to provide soil boring plans, dates, times for required site access. 
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3. LaBella to provide reference to NYS DEC requirements for additional perc llng~oi1 borings 
for septic system design. 

POST MEETING NOTES: 
Regarding Action Item VII, 3: 
The design of the individual on-site disposal system must provide for 100% replacement dosing area. 
LaBella had proposed to increase the spacing of the individual leach lines to allow for potential 
replacement with the proposed dosing area. DEC was reluctant to accept this until the site constraints 
were documented. 

In the analysis of the site, LaBella indicated that about 0.85 acres would be available for replacement in 
undisturbed undeveloped area and that this might yield about 20 to 25 % of the required bed area. The 
remainder of any replacements would occur within the initially constructed (proposed) dosing area. The 
report described the designed approach and features which made this a reasonable practice. The DEC 
accepted this analysis and found it acceptable. 

Therefore the next phase offield exploration and testing is necessary to locate the area best suited for the 
remainder 20 to 25% replacement area that will be left undeveloped and has yet to be tested. 

Regarding Item IV, 2: 
After review of the ACA Standard including the latest supplements with the COC on Sept 28th we now 
agree that there is no longer an option to provide an 80 SF double cell. 
Therefore our design of providing a combination of 100 SF medical, handicapped and future double cells 
& a minimum of 70 SF single cells will remain. 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 
Respectfully submitted, 

LABELLA ASSOCIATES, P.c. 

Mark Kukuvka, AIA 
Client Manager 

cc: All Attendees 
Robert Malone, County Attorney 

Enclosed: Updated DRAFT Schedule 
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State sides with Herkimer Co. regarding jail-related lawsuit 

By AMANDA FRIES 
Observer-Dispatch 
Posted Aug 07, 2012 @ 04:54 PM 
Last update Aug 07, 2012 @ 10:34 PM 
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Herkimer sewer decision 
regarding jail might come 
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County jail: June 2014 
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Suggested Stories 
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shopping cart: police respond 

From the Web 

Photos Inside Matthew 
McConaughey s New Austin, 
Texas Home JustLuxe 

The state Commission of Correction Counsel Office announced its support with Herkil 
position on a pending lawsuit involving zoning in the village of Herkimer for a propOSI 

The viUage previously denied requests from the county to access the sewer system for 
proposed at the fonner P&C Foods site on Route 28 in the village, and according to 0-
to amend a zoning law to prohibit construction of a correctional facility in the area. 

Vincent Bono, chainnan of the county legislature, said in a release the commission's IE 
"State Legislature has clearly given responsibility for the construction and placement I 
correctional facilities to the Commission of Correction, thereby preempting local gove: 
like the ViUage of Herkimer's recent zoning changes seeking to exclude the constructi( 
state approved former P&C site." 

The county had asked the village to grant preapprova] access to the sewers despite not 
procedure for preapproval, said Mike Longstreet, the village's civil litigation attorney j 
and Berry LLP in Syracuse. 

"The county didn't detail plans to the appropriate person with the village," he said. "TI 
through the proper procedures like every body else." 

Supreme Court Judge Erin Gall has yet to rule on the suit, and calls to the office to fint 
were not immediately returned Tuesday. 

The letter from the connnjssjon to the county details that any finding contrary to state 
regulatory schemes would be "inconsistent" and would "seriously inhibit the ability of 
construct and site new local facilities." 

While the commission attempted to intervene, the court indicated that it would not be 
however the commission is prepared to file in support with Herkimer County should t 
additional review. 
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Engineering 

Architecture 

Environmental 

TO: 

FROM: 

DATE: 

RE: 

ll\BELll\ 
Associates. P.C. 

File 206521.02 

Michael Schaffron, P .E. 

January 25,2010 

INTERNAL 
MEMORANDUM 

Herkimer County Correctional Facility - Former P&C Site 
Sanitary Facilities 
LaBella Project No. 206521.02 

I contacted Richard Coriale, NYSDEC (315- 793-2554), to discuss the Village's wastewater treatment 
plant and collection system. The following items were noted: 

• Is the village under consent order? 

• Is there any moratorium on sewer connections? 

• Do they perform annual inspections/reviews? Can I get copies of the last three performed? 

• Does he know of any recent sewer studies? Any future ones? 

• Is there any understanding of where problems do/do not occur? 

Called 11312,2/1,2/2 

LABELLA ASSOCIATES, P.C. 

Michael Schaffron, P.E. 
Project Manager 

MSS 

cc: Mark Kukuvka, LBA 

FILENAME 
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April 7, 2011 

Amanda Vascomi, Acting ClerklTreasurer 
Village of Herkimer 
120 Green Street 
Municipal Hall 
Herkimer, New York 13350 

RE: Herkimer County Correctional Facility 
Water System Design 
LaBella Project No. 211306 

Dear Ms. Vascomi: 

LaBella Associates has been retained by the County of Herkimer to complete the design for the Herkimer 
County Correctional Facility to be located at the former P & C site on NYS Route 28. 

As part of the engineering design, we would like to conduct a hydrant flow test and install a digital 
pressure recorder to monitor pressures in the area over a period of time. The hydrant flow test will 
require approximately 30 minutes to complete. If requested by the Village, the test can be performed in 
off peak hours; however, more beneficial results will be achieved by conducting the test during peak 
usage periods. 

We will need to flow two hydrants - one for a period of about one' minute and the second for a period of 
about ten minutes. The locations would be the hydrant near the Kavic car dealer and the last hydrant on 
the main. LaBella personnel are scheduled to be onsite collecting other data for the engineering design 
between April 18, 2011 and April 28, 2011. It would be preferable to conduct the hydrant flow test 
during this time. . 

Please contact me directly at (585) 295-6227 to schedule a date and time to perform the hydrant flow test 
and address any questions. 

Very truly yours, 

LABELLA ASSOCIATES, PC 

Michael Schaffron, P.E. 

MSS/kdc/cjp 

c: James Wallace, Herkimer County Administrator 
Mark Kukuvka, LaBella Associates 
LaBella File 211306 

Y:/ HERKIM.ER COUNTY/211306/CORRESPONDENCEl201l 04 07.VILLAGE OF HERKIMER.AV.L. HYDRANT FLOW TEST 
REQUEST. DOC 
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HYDRANT FLOW TEST RESULTS 

DATE: 10/15/09 REPRESENT ATNE: Craig Treen 

MUNICIPALITY: Village of Herkimer 

TTh1E: start of flow 
end of flow 

RESIDUAL HYDRANT 

9:20 
9:30 

PM 
PM 

LOCATION: West side of Old Route 28, south of car dealer (Kavic) 

GAUGE READ BY: Schaffron 

FLOW HYDRANT 

LOCATION: West side Rte 28, approx. 585 ft north of residual hydrant and 480 ft south of south site entrance 

GAUGE READ BY: Schaffron 

INLET CONDITIONS: ROUNDED SQUARE PROTRUDING: Rounded 

RESULTS 

STATIC PRESSURE, PSI: 85 

RESIDUAL PRESSURE, PSI: 61 

FLOW,GPM: 840 

Please Note The Followillglntbrmatioll 
The pressure and flow data provided herein represents the actual values at this location in the distribution system on this date and 
time. These values can vary greatly depending on demands, operational parameters, system configurations, subsequent 
modifications, and other related criteria. 

COMMENTS 
• Tank reported to be at 13 feet. Tank operating rate is approximately 12 to 14 feet. Craig reports very little pressure 

fluctuation occurs in system. 
• Pressure recorder installed on residual hydrant programmed to record every 3 minutes, about 11 days of recording 

tine is available. 
• On 12-inch main. Mains reported to have been flushed in September 2009. 
• Flow hydrant is end hydrant. 
• New flow & pressure gauges used. 
• Pressures reading ultimately taken for digital recorder. 

SKETCH OF LOCATION & DISTRIBUTION SYSTEM: 
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RESOLUTION OF THE COMl\fiTTEES ON PUBLIC SAFETYIEMERGENCY 
MANAGEMENT AND WAYS & MEANS APPROVING PROPOSAL FROM 
LABELLA ASSOCIATES, P.C. FOR PERCOLATION TEST AT P&C SITE FOR 
NEW HERKIl\1ER COUNTY CORRECTIONAL FAClLITY 

WHEREAS, by Resolutions 53 and 88 of 2009, this Legislature approved a 
contract with LaBella Associates, P .C., in connection with environmental, SEQRA and 
site related architectural/engineering services to move forward with preliminary 
investigations of the former P&C site on State Route 28 in the Village of Herkimer; and 

WHEREAS, your committees have been advised by proposal from LaBella 
Associates; P .C., that it is now necessary to a perform an on~site Percolation Test to 
determine the feasibility ofan on~site disposal system for a fee of $8,500.00 including 
expenses which have been budgeted at $600.00; and 

WHEREAS, your committees have recommended said proposal be accepted, 
with the County to retain the ability to terminate said contract at any stage; now, ~ 
therefore, be it' ... ...... 

RESOLVED, that the Chairman of tlris Legislature is hereby authorized to enter 
into a contract with LaBella Associates, P.C., 300 State Street, Suite 201, Rochester, New 
York 14614, for a contract amount of$8,500, in connection with the performance of an 
onNsite Percolation Test at the former P&C site on State Route 28 in the Village of 
Herkimer, to determine the feasibility of an onNsite disposal system for the new 
correctional facility, with the final contract to be subject to the approval oftb.e Herkimer 
County Attomey; and, be it further 

RESOLVED, that certified copies oftbis Resolution be forwarded to the 
Herkimer C01lllty Treasurer, Auditor, Budget Officer and LaBella Associates, P .C. 

Dated: October 27,2010. 

State of New York } 
County of Herkimer ss. 

Legislators' Chambers 

T, CAROLE L. LaLONDE, Clerk of the Legislature of Herkimer 

County, do hereby certify that I have co~pared the foregoing copy of 

" ~. ~ .............. ~"""""" II •• p_ •••••••••• 4 •• , •• ~ •••• , ............................ ~~ II ....................... 1 ••••• t '"' It •• ••• •••••• 

" .............. ~.~."P.~?:.~ .. ~:=!-.9: .. ~~.~.?~~.~.~?~ .. ~?.· ... ~.9. .. 2 ........................................ , .. .. 

wilh the original duly adopted by the above menlioned board at a sessioll 

held on 27th day of October 2010, and 

that the same is a true copy of said original and of the whole thereof. 

In Wiltness Whereof, I have hereunto subscribed my name and affixed 

Jl fllt: 
I f+. • 1 1 f ·d I '! h' 28thJ f October t lC O.l..l.1Cla sea 0 sal egIS ature t Is7"'l ... ~uay Q ................. ~ ........ .' 

/./ /l L/ /' lP 
... ?O.;l;O 

-----------_._._._-_ ..... . 
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STATE OF NEW YORK· EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

Christopher Farber. Sheriff 
Herkimer County SherifPs Office 
753 Watelman Drive' 
Watennan, New York 13601 

80 WOLF ROAD, 4TH FLOOR 
ALBANY, NY 12205-2670 

(518) 485-2346 
FAX (SiB) 485-2467 

December 20,2011 

CHAIRMAN 
Thomas A. Beifeln 

COMMISSIONER 
Phyllis Harrison-Ross, M.D. 

RE: HERKIMER COUNTY CORRECTIONAL FACILITY AND PUBLIC 
SAFETY BUILDING: BID PACKAGE A- PRECAST CONCRETE 
MODULAR CELLS . 

Dear Sheriff Farber: 

This is to advise that at the regularly scheduled meeting held on December 2'0, 2011, the 
New York State Commission of Correction signified approval of the above project, as 
submitted. 

The Commission's approval extends, in this instance, only to those matters within its 
jurisdiction as set forth in AIticle 3 of the Correction Law and does not mean in any mmmer, 
actual'or as may be implied, that the subject matter of this approval complies with any other 
applicable code, rule, regulation, ordinance or law to which the structure herein is subject. 

Sincerely, 

~ctf~ 

cc: Thomas McGrail, Captain 

. Thomas A. Beilein 
Chairman 

Mark E. Kukuvka, AlA - LaBella As~ociates, PC 

An Equal OpportunilylAffirmativa Action Employer 
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PURPOSE 

Herkimer County is evaluating the feasibility of siting a proposed Herkimer County Correctional Facility 

at the site of the former P & C Building in the Village of Herkimer. The Village currently has a publically 

owned treatment works and collection system which extends within approximately 0.25 miles of the 

site. The County has evaluated the potential alternatives to connecting to the Village's system; 

however, it appears that connection to the public sewer system will not be possible. 

The County has requested LaBella Associates, PC to evaluate the feasibility of using an on-site treatment 

and disposal system to serve the facility. 

SITE CONDITIONS 

The 14.2 +/- acre parcel is located on the west side of Middleville Road (Route 28), north of the 

intersection of East German Street. The project site was previously developed with a commercial/retail 

complex including associated parking. A fueling station was located nea r the northeast corner of the 

site. The building, including the fueling station, has since been demolished. The surrounding area 

consists primarily of undeveloped woodlands to the north and west, residential homes to the east, and 

little lake to the south. Additional water courses including Mirror Lake to the west and. West Canada 

Creek also exists to the east, past the residential homes. 

Based on FEMA mapping, the laO-year flood plain lies outside the site. Figure 1 in Appendix A show the 

relationship of the flood plain to the site. Elevations of the eastern portion of the site are 

approximately +/- 407 feet. This places the site a minimum of 4 feet above the adjacent laO-year flood 

plain elevations. 

The site currently contains 10.6 +/- acres of pavement and building foundation. There is generally a mild 

slope that directs drainage from the site to a centralized area in the south east end of the parcel. The 

woodland area to the north is located on an isolated hill. Drainage from the wooded hillside is 

intercepted by a drainage ditch at the toe ofthe slope which then directs runoff around the developed 

portion of the site. 

There is an active NYSDEC Spill File (#9402746) associated with the Site. The spill is due to a former 

gasoline station that operated in the northeast portion of the Site. The underground storage tanks were 

removed in 2003 and subsequent remedial efforts since that time included actions such as injections of 

hydrogen peroxide. While concentrations of contaminants in groundwater have decreased over time, 

the previous remedial work has not obtained closure of the Spill File. In an effort to evaluate the current 

environmental conditions of the site due to the historic presence of a gasoline filling station, septic 

system/leach field, transformers and an automotive repair faCility, exploratory test pits and soil borings 

were completed by LaBella Associates. Thirty three test pits, three soil borings, two groundwater 

monitoring sampling points and five existing monitoring wells were evaluated. Figure 2 in Appendix A 

depicts the test pit locations and Appendix B contains the test pit logs. The results indicated the 

following: 
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• The area of the former gasoline station requires further remedial work in order to obtain closure of 

the NYSDEC Spill File (#9402746). The extent()f impacts requiring remedial work is an approximate 

5,400 square foot area with impacts generally starting at the water table and extending 6 to 10 feet 

below the water table. Residual impacts outside this area will not likely require remediation; 

however, should be accounted for in any future development (i.e., proper management if 

encountered, potential for soil vapor intrusion, etc.). See Figure 3 in Appendix A. 

• Based on the previous environmental reports and the field observations during this recent work, 

further evaluation of the former automotive repair facility does not appear warranted. 

• Based on field observations, the transformers currently located at the Site do not appear to have 

impacted the surface soils and further evaluation does not appear warranted. [Note: In the event 

there are any impacts (e.g.) beneath the concrete pad) these impacts would be the responsibility of 

the utility company.] 

• Based on the previous environmental reports and laboratory testing completed as part of this 

evaluation, the septic system/leach field does not warrant additional evaluation. 

• The two areas offill materials predominantly contain C&D that can be left on-site; however, some 

materials should be recycled (e.g., tires, metal, etc.) and some materials may require disposal off

site as regulated solid waste; however, this amount appears limited based on the test pits 

completed. 

LaBella's recommendations based on the findings were as follows: 

• A Corrective Action Plan (CAP) be developed and submitted to NYSDEC to determine the extent of 

remedial activities required to obtain closure of NYSDEC Spill File #9402746. [Note: Based on 

informal (verbal) discussions with NYSDEC, removal and disposal (or potentially on-site treatment) of 

the petroleum impacted soils will be an acceptable remedy for the Site.] 

• A Soil and Groundwater Management Plan (SGMP) be developed for the Site in order to establish 

proper procedures to be implemented should impacted soil or groundwater be encountered in the 

future during ground intrusive work (e.g., residual impacts from the petroleum impacted area 

and/or regulated solid waste in the debris piles). The SGMP should include proper procedures to 

handle, transport and reuse or dispose of impacted materials encountered during any ground 

intrusive work. In addition, the SGMP should include procedures for monitoring and addressing any 

issues with dust, vapors, etc. during ground intrusive work. 

• As part of any development at the Site, the NYSDOH (and/or the local Department of Health) be 

contacted to discuss the need for addressing soil vapor intrusion at the Site (i.e., requirements for 

mitigation and/or sampling of sub-slab vapors). 

Based on the findings of the Pre-Development Investigation of the Proposed Development Site 

conducted by LaBella Associates, any on site disposal system designed should avoid the soil removal 

areas outlined by the investigation. Potential reuse of the remediated area may be possible jf select 

imported fill is used. 
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SUBSURFACE INVESTIGATION 
As part of the investigation into the feasibility of the use of the site for the proposed development, a 

total of 12 test pits were completed at the project site. The approximate test pit locations are shown in 

Figure 4 in Appendix At and the subsurface logs are presented in Appendix c. 

The following is a brief summary of the subsurface conditions encountered. The test pits encountered 

approximately 5 to 6 incheS of topsoil, or approximately 3-1/2 to 5 inches of asphalt, at the ground 

surface. The topsoil/asphalt is underlain by fill, which was encountered to depths ranging from 

approximately 8 inches to 8.5 feet. In pavement areas, the fill encountered directly below the asphalt 

generally appears to consist of crushed stone or sand and gravel, which likely represents subbase 

material. Deeper deposits of sands, silty sands and sandy silts were encountered, particularly in test 

pits TP-7, TP-8, and TP-I0 through TP-12. These are all located west ofthe previously existing building 

pad, and are generally west of the proposed development. Some ofthe fills present trace organics, and 

possible buried topsoil, and were generally easy to moderately difficult to excavation. The underlying 

native soils generally consist of silty sand, or sand and gravel. Cobbles and boulders were also frequently 

noted. These soils were again easy to moderately difficult. The excavations terminated in these soils at 

depths ranging from approximately 5 to 12.5 feet. In many cases the test pits were terminated as a 

result of encountering groundwater, which resulted in caving of the excavation side walls. 

Free standing water was encountered in several of the test pits, generally at depths ranging from 

approximately 8 to 10 feet. The exception is test pit TP-7, where groundwater was encountered at a 

depth of 5 feet. It should be noted that groundwater levels will be influenced by seasonal and 

construction related fluctuations. 

PERCOLATION TESTS 
LaBella Associates conducted 16 percolation tests throughout the proposed site to evaluate the existing 

soil's capabilities of accepting an on-site disposal system. A percolation hole location map is provided in 

Figure 5 in Appendix A. 

Testing occurred between December 6, 2010 and December 8, 2010. Testing was originally scheduled to 

begin November 29,2010, but was postponed due to heavy rains which accumulated up to 2 inches 

between November 30,2010 and December 2,2010. The precipitation then changed to snow which 

continued on a nd off from December 2, 2010 through the end of testing. Temperatures were genera lIy 

below freezing during percolation hole digging and testing. All holes were insulated with newspaper 

a nd/or rigid foam insulation between digging and testing periods to prevent freezing of the soils. 

Percolation testing generally followed the NYSDEC's Design Standards for Wastewater Treatment Works 

publication describing the steps for percolation testing. The following procedure was conducted for 

each of the 16 holes: 

• A hole was dug with vertical sides having a diameter of approximately 6 to 12 inches in diameter 
and ranging from 18 to 24 inches in depth (below asphalt and subbase where applicable). The 
sides of the hole were then scoured with a stake and nails. 
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• Holes were pre-soaked either a minimum of 4 hours or overnight with 12 inches of water using a 5 
gallon tote with hose a nd spigot to deposit water directly to the bottom of the hole while 

minimizing splashing the sides and erodingthe base of the hole. 

• A stake with pre-marked base, 5 and 6 inch marks was driven into the hole and water poured into 
the hole to the 6 inch mark. 

• The water level was observed and time recorded when the water level dropped from the 6 inch 
mark to the 5 inch marie 

• The test was continued until three consecutive times were recorded to within approximately 10% 
of each other. 

A summary of the results is presented below in Table L Detailed summaries of each hole tested are 
located in Appendix D. 

Test 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Table 1 

Percolation Test Results 

Stabilized Test Hole 
Time Depth, in. Soil Conditions 

25:00 21 Grey clayey sand 

0:35 31 Gravelly sand 

24:36 40 Brown clayey sand 

6:30 33 Brown silty sand 

NA NA NA 

NA 24 Black clayey sand 

7:10 35 Brown sandy loam 

8:30 37.5 Dark brown silty sand 

3:10 37 Dark Brown gravelly sand 

NA 0 NA 

14:55 24 Black silty loam 

0:20 30 Tan gravelly sand 

7:30 40 Dark brown silty sand 

NA 0 NA 

NA 24 Gravel 

4:26 37 Dark brown gravelly sand 

Of the 16 holes scheduled for testing, five holes resulted in un-testable conditions. The three of the five 

holes not tested were located adjacent to NYS Route 28 and included Hole Nos. 5, 10 and 14. According 

to the County representative, this area is a relative low spot. Due to the recent snow accumulation and 

test pit activity, it is currently difficult to pinpoint the low spots of the area visually. Upon a rrival on the 

site, hole number 14's entire excavation was already filled with water, and no percolation hole was dug. 

Hole number 10 was dug on 12/6/2010 and pre-soaked overnight. Upon returning to the site after the 

pre-soaking, it was observed that the hole had not completely drained over night. Hole number 5 was 

dug on 12/6/2010. During digging, large round stones ranging in size from 0 to 8 inches in diameter 

were encounter and the soil conditions were moist. After excavation, the hole filled with water on its 

own and collapsed on itself overnight. 
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The remaining holes not tested were located in the wooded area on the west of the site and included 

Hole Nos. 6 and 15. Hole No.6 did not drain after the pre-soak. During the excavation for Hole No. 15, 

a filter fabric and gravel bedding material was encountered at approximately 20". When a pre-soak was 

attempted, the water poured into the hole immediately drained. A second hole was dug approximately 

4 feet northwest of the first hole to 24". This hole was successfully pre-soaked and had one percolation 

test performed on it. After the first test was performed, the stake fell over. The stake was reset and a 

second percolation test was attempted. The second test however indicated that upon resetting the 

stake, the filter fabric and gravel stone bedding had been pierced and the water immediately drained 

from the hole. At this pOint, Hole No. 15 was aba ndoned. 

PROPOSED DEVELOPMENT 

The County is proposing the development of a new Correctional Facility. The location of the proposed 

building within the former P&C site is not set at this time. The proposed facility includes the following: 

• A 72,000 +/- square foot building footprint and support buildings with the potential of +/-
26,500 square feet of future building footprints 

• Utilities including a closed conduit drainage system and storm water management facility 

located at the south end of the site ranging in size from 0.21 to 0.35 acres. 

• Newly constructed parking areas for staff and visitors 

• Pavement removal, erosion control, site grading and other site related modifications 

The proposed facility is expected to have development and staffing requirements as outlined in Table 2 

below. 

Development/Staffing 

Beds: 

Staffing, per shift: 

OPERATIONS 

Table 2 

Development and Staffing 

Initial Development Ultimate Development 

130 194 

40/20/20 40/20/20 

The facility will have on-site food preparations a nd showering facilities for the inmates. Staff will serve 

three meals each day, one hot and two cold. Serving times are generally 7:00 AM, 11:00 AM and 4:30 

PM. The showering of inmates will be staggered throughout the day. At this time, it is anticipated the 

kitchen facilities will have disposal unit grinders. 

HYDRAULIC DEMANDS AND WASTE WATER CHARACTERISTICS 

The domestic demand for the project was developed by applying unit loading rates taken from the New 

York States Department of Environmental Conservation publication entitled Design Standards for 

Wastewater Treatment Works - Intermediate Sized Facilities to the site's anticipated development and 

staffing requirements. The publication indicates a 20% reduction can be taken on the anticipated 

5 

IL\BELLJ\ 

COH-000567 



loading rates when water-saving plumbing facilities are utilized throughout the building. A summary of 

the hydraulic demands is presented in Table 3 below. 

Development 

/Staffing 

Beds: 

Staffing, per 

shift: 

Unit 

Loading, 

gpd 

125 

15 (per 

shift) 

Table 3 

Hydraulic Demand 

Initial 

Initial Hydraulic 

Development Demand, gpd 

130 16,250 

40/20/20 1,200 

Total 17,450 

Total with water saving fixtures 13,960 

Ultimate 

Ultimate Hydraulic 

Development Demand, gpd 

194 24,250 

40/20/20 1,200 

25,450 

20,360 

The on-site food preparation will likely generate a waste stream from the kitchen sinks with elevated oil 

and grease concentrations. The amount of oil and grease will however, be less than a facility serving 

three hot meals a day. Since oil and grease jeopardize the functionality the on-site disposal system, a 

grease trap is recommended. 

The waste stream from the dishwashing activities will be at elevated temperatures and contain 

detergents with dispersing agents. The elevated temperatures arid detergents will cause the grease in 

the trap to disperse, being counterproductive to the trap itself. The dishwashing waste stream will 

therefore not be routed through the grease trap. 

In general, the sanitary waste stream from correctional facilities can have the potential for high solids 

loading and occasional peaks in hydraulic loadings. These untypicalloading conditions are normally 

caused by inmates flushing foreign objects such as bedding and juice boxes down the toilet and 

mischievous inmates using copious amounts of water. These occurrences are not generally associated 

with county facilities as they type inmates is substantially different than state and federal facilities. The 

internal plumbing provides for shut-off valves to individual pods should conditions deteriorate. Kitchen 

sinks will be equipped with disposal grinders, further increasing the solids content. To address these 

issues, solids removal and flow equalization will be incorporated into the design. 

DESIGN AND EVALUATION STANDARDS 

It has been determined that the New York State Department of Environmental Conservation shall have 

jurisdiction over the approval of the design of the disposal system. Therefore, the NYSDEC's Design 

Standards for Waste Treatment Works publication outlining the design methods for an Intermediate 

Sized Sewage Facility have been used as the basis for eva luation and design. 

EVALUATION 

The purpose of this evaluation is to obtain preliminary screening of the site's suitability for an on-site 

disposal system. While the spacing ofthe percolation tests and previously completed test pits is suitable 
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for this purpose, it is not intended to be used in place of a more thorough examination that will be 

warranted at the time offinal design. 

Figure 5 in Appendix A provides the locations of percolation tests and the stabilized percolation rate, 

where testing was performed. In general, poor performing subsurface conditions were encountered in 

the area along Route 28 (Hole Nos. 5, 10 and 14) and the northwestern portion ofthe site (Hole No.6). 

These areas had holes that did not drain the water after pre-soaking or excavations previously saturated 

prior to testing. The area between Hole Nos. 5 and 10 was the area of the previous petrochemical 

release that will require remediation. As mentioned previously, this area is to be avoided irrespective of 

percolation rates achieved. 

The central area of the site appears to have suitable percolation rates with the exception of the Hole 

Nos. 2, 12 and 15 which encountered very porous soil conditions with percolation rates less than 1 

minute per inch. 

Groundwater must be at least 2 feet below the bottom of a conventional subsurface disposal system. 

This equates to approximately 3.5 to 5 feet below grade. According to the soil borings and test pit data 

located in Appendix Band C, ground water levels vary from 6 to 14 feet below grade. Additional 

monitoring will be required to more accurately establish a seasonally high water level. 

The bottom of a conventional subsurface disposal system must also be 4 feet above bedrock or an 

impermeable soils layer. This equates to approximately 5.5 to 6.5 feet below grade. According to the 

soil borings and test pit data located in Appendix C, bedrock was not encountered at depths exceeding 

10 feet below grade. 

Within the area of suitable percolation rates, the fill material ranges in depth from 0 to 2.1 feet, 

generally being 1.5 feet or less below grade. Percolation holes ranged in depth from 2.75 to 3.3 feet 

below grade indicating that testing occurred in the site's native soils. 

Based on the preliminary study conducted, there exists a 2.5 acre portion of the site that appears to be 

suitable for a subsurface disposal system. According to the NYSDEC Design Standards for Wastewater 

Treatment Works, subsurface disposal is ideal for smaller systems of 30,000 gpd of discharges or less 

such, as the Correctional Facility anticipates. 

if the County proceeds with the design of the Correctional Facility, additional testing will be required, 

preferably in the spring of the year. Two percolation tests should be performed for every 1000 sf of 

adsorption area. Additional test pits should also be performed and/or monitoring wells installed to 

better establish the seasonally high ground water level. 

PRELIMINARY DESIGN 

General 

The preliminary data from the percolation tests indicate the area that is suitable for a subsurface 

disposal system includes the area containing the hole nos. 4, 7, 8, 9, 13 and 16, which have percolation 
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rates between 3 and 9 minutes. With the constraints of the site's area, consideration should be given to 

utilizing these better percolating areas. Since the evaluation is preliminary and the percolation data is 

from widely space tests, a percolation rate of 11 to 15 minutes was used for the preliminary design. 

Based on this information and the hydraulic loading, the area of a subsurface disposal system witl be 

slightly conservative. 

There will exist three separate waste streams routed from the building as described in hydraulic 

demands and characteristic section of this report, the sanitary, kitchen sink and dishwasher waste 

streams. The kitchen sink waste stream shall be routed though a grease trap. The sanitary waste and 

dishwasher waste shall then combine with the kitchen sink waste and be routed through a solids 

removal structure, a flow equalization chamber, a septic tank, and then to the subsurface disposal 

system. 

Individual components are discussed in detail below. Design calculations for the sizing of each 

component are provided in Appendix E. Figures 6 and 7 in Appendix A depict the suitable area for 

subsurface disposal in relation to a potential site plan and a schematic of the design layout. 

All proposed structures will be of precast concrete construction with suitable interior and exterior 

coatings, manhole access points and witl be designed for H-20 loading. The base of each structure will 

be extended from the walls to minimize the potential for floatation, considering groundwater at the 

surface and an empty structure. 

Grease Trap 

Design for the grease trap was done in accordance with the NYSDE<;:'s Design Standards for Wastewater 

Treatment Works for Intermediate Sized facilities. The criteria for stationary residences (Hospitals, 

Nursing Homes, etc.) were used. 

The grease trap is to only receive flow from the kitchen sinks and was sized for the ultimate hydraulic 

loading of the site. Based on these considerations, a single compartment, precast concrete grease trap 

with a capacity of approximately 15,000 gallons is recommended. The inlet will discharge to the upper 

portion of the trap. The discharge from the trap will be at the opposite end with the outlet tee 6-ich 

form the floor. Outlet piping will then convey the waste to connect with the dishwashing and sanitary 

waste flows before entering the solids removal structure. 

The grease trap will require routine maintenance including pumping out grease depOSits. A typical 

schedule ranges from weekly to once every three months depending on actual loading rates. 

Solids Removal Structure 

The solids removal structure shall be an in line channel system that removes solids to avoid plugging and 

reducing the life ofthe system. The equipment will remove solids from the flow stream and convey the 

material above grade to a dumpster. As the material is conveyed to the dumpster, it will be ground to 

reduce its volume. The solids can then be removed from site on a scheduled basis and disposed of in 

the conventional commercial garbage fashion. Sizing of the storage facility will be determined based on 
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the frequency of solids pick up required. Solids removal equipment alarm conditions will active lights 

within the structure and at a central monitoring station within the correctional facility. 

From the solids removal structure, the combined flow will be conveyed to a septic tank. 

Septic Tank 

The septic tank was sized in accordance with the NYSDEC's Design Standards for Wastewater Treatment 

Works for Intermediate Sized Facilities. 

Based on the anticipated hydraulic loading of 20,360 gpd, the structure has been sized for one times the 

daily design flow. The use of kitchen disposal grinder units requires the tank size to be increased by 1/3, 

resulting in a minimum tank capacity of 27,145 gallons. The structure may be a two-compartment, 

precast concrete structure, or two individual structures. The first compartment (or structure) will 

provide 65 to 75 percent of the volume. The structure(s) shall be rectangular in shape and provide a 

minimum of one manhole access point over each compartment. The ratio of effective length to width 

shall range from 2:1 to 4:1 with surface area ranging from 2.7 to 5.3 square feet per 100 gallons. The 

second compartment (or structure) will be provided with several White Knight Microbial Inoculator 

Generators. The generators will be seeded with a select group of microorganisms that possess the 

proven ability to prevent organically clogging the leach field. A single blower will be provided to provide 

oxygen to the inoculator generators. The tank's effluent tee will be equipped with a Zabler 

Environmental effluent filter. 

The septic tank will require regular maintenance with an anticipated schedule of being pumped every 

two years. The inoculators may need to be re-seeded 1 or 2 times each year. 

From the septic tank, flows occurring at normal flow rates will conveyed to the pump station, while 

flows occurring at higher rates will be conveyed to the flow equalization chamber. 

Flow Equalization Chamber 

The flow equalization chamber will be provided to attenuate peak flows in the facility's discharge flows 

to address the potential issue of hydraulic overloading ofthe disposal system. The Herkimer County 

Sherriff, Christopher P. Farber, was consulted to determine the scheduling of meals and showers. Based 

on this information, the chamber was sized using a distribution of flow from the kitchen, dishwashing, 

sanitary and shower facilities. 

During periods of high usage, the water level in the septic tank will increase. A pump, located in the 

second cell of the septic tank, will be activated and convey excess flow to a 7,500 gallon capacity single

compartment, precast concrete, equalization chamber. The influent flow will enter near the upper 

portion of the structure via an inlet tee. The inlet tee will direct flow downward, discharging near the 

base. The outlet will be near the base of the structure will meter the chamber's effluent to the influent 

piping of the septic tank. 
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Pump Station 

The design for the submersible pump station will be in accordance with the Recommended Standards 

for Wastewater Facilities - Ten States Standards and shall include: 

• Slide rails for removing pumps without entering the wet well. 

• Individual valve vault for piping manifold 

• On-site stationary generator with suitable capacity 

• Suitable controls including: 

Elapsed time pump running meters for flow monitoring 

Selection of lead/lag pump or alternating pump capabilities 

Operation of valves on piping manifold for selection of section to be dosed. Provide for 

sequential dosing of sections, while allowing sections to be removed for service. 

• Dual pumps, each capable of conveying the design flow rate, will be provided. The cycling of the 

pumps will provide for the dosing each section of the subsurface disposal system three times each 

day at the design flow rate 

• Junction boxes for pump motor leads will be located outside the wet well and the control panel to 

allow the pumps to be removed without entering the wet well. Seal-off fittings will be placed 

between the junction boxes and the control panel to isolate the panel from wet well gases. 

Pump station alarm conditions will active alarm lights at the control panel and at a central monitoring 

station within the correctional facility. Efforts will be made to have the alarm light at the control panel 

visible to personnel maintaining the facility while not being visible to inmates. 

The pump station shall convey the flows to the subsurface disposal system. 

Disposal Systems 

Two different types of systems where evaluated, a surface discharge and a subsurface disposal system. 

To be considered for a surface discharge, a water body needs to provide for an 8 to 1 dilution ratio. For 

the proposed facility, this would require approximately 165,000 gpd or 15 cfs. The tributary of both 

Little Lake and Mirror Lake are limited. West Canada Creek is the closest water body which has 

sufficient flow to support a surface discharge. Herkimer County has no direct access to the creek, nor 

does it feel an easement is attainable at this time. Therefore, a surface disposal system was not 

considered feasible and a subsurface disposal system was evaluated. 

Design for the subsurface disposal system was done in accordance with the NYSDEC's Design Standards 

for Wastewater Treatment Works publication. The publication recommends a dosed or pressurized 

network for system containing over 500 feet of pipe, a design percolation rate of less than 10 minutes 

per line and containing leach lines for to 100 feet. 

An absorption area of about 26,000 sf is req uired for future development of the site. Each section will 

be limited to 1000 lineal feet of leach line (10 lines @ 100 feet each) providing 2,000 sf of absorption 

area. The required absorption area will be achieved using 13 sections. Each section will have force main 

"leach lines" with orifices spaced to distribute flow equa lIy over ten leach trenches. The leach lines will 
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be spaced 6-feet on center to allow for replacement lines to be installed in the future, if necessary. This 

will provide sufficient a rea to replace 100% of the leach lines in the future, if necessary. Observation 

wells will be placed at the end of selected leach lines to verify flow is reaching the ends ofthe systems .. 

Location and Layout 

According to the NYSDEC's Design Standards for Wastewater Treatment Works, the septic tank and 

absorption fields must have a minimum separation distances as follows in Table 4: 

Table 4 

Minimum Separation Distance (ft.) from: 

Septic Tank Absorption Fields 

Drilled Well- Public 100 200 
Drilled Well- Private 50 100 

Dug Well 75 150 

Water Line (pressure) 10 10 

Water Line (suction) 50 100 

Foundation 10 20 

Surface Water 50 100 

Open Drainage 25 35(a) 

Culvert (tight pipe) 25 35 

Culvert Opening 25 50 

Catch Basin 25 50 

Interceptor Drain 25 35(a) 

Swimming Pool-ln-ground 20 35 

Reservoir 50(bl 100(b) 

Property Line 10 10 

Top of Embankment or Steep Slops 25 25 

(a) If bottom of drain is above finished grade at leaching facility; otherwise 50 feet. 

(b) For public water supply reservoir, 100 feet to septic tank and 200 feet to absorption filed. 

Considering the line spacfng of 6 feet for future line replacement, a total of approximately 2.4 acres 

should be allocated for the subsurface disposa I system within the central portion of the site. No 

buildings, pavement area or trees will be allowed over the absorption area. Surface restoration will 

consist of establishing a grassed cover with the potential for small shrubs. 

The pre-treatment and treatment system will require 5,000 to 6,000 sf of plan area. Structures may be 

located beneath pavement area provided access is maintained for monitoring and maintenance. 

OPERATIONS AND MAINTENANCE 

Individual disposal systems require trained personnel to monitor and maintain the system's 

components. As a correctional facility, the main focus of personnel will be to maintain a safe 

environment within the facility, and many of the maintenance procedures may be contracted with 
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outside vendors. Still, on-site personnel should be educated on the function ofthe system's 

components and their limitations. Training should be provided to perform system monitoring and 

emergency or breakdown procedures. An Operations and Maintenance manual should be developed 

for the facility, with training provided at the start-up. 

FINAL DESIGN AND APPROVALS 

The system's final design will require additional site investigation that will include the completion of: 

• Percolation tests providing a minimum of 2 tests for every 1,000 sf of subsurface disposal area 

• Test pits providing a minimum of 1 pit for every 1,000 sf of subsurface disposal a rea 

Test will be necessary to confirm the character of the subsurface material throughout the disposal area. 

Particular attention will need to be given to the identification ofthe seasonally high water table, through 

soil mottling or calcareous deposits. It is recommended that prior to the final design, the water table be 

monitored through existing observation wells. 

The final design will require the approval of the New York State Department of Environmental 

Conservation. A SPDES permit will be required for operation of the system. 
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TEST PIT LOGS 
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APPENDIX C 

SUBSURFACE LOGS 
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APPENDIX D 

PERCOLATION TESTING DATA 
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DESIGN CALCULATIONS 
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New York State Department of Environmental Conservation 
_Division of Environmental R~mediation, -Region 6 
Dulles State Office Building, 317 Washington Street, Watertown, New York 13601-3787 
Phone: (315) 785-2513 ." FAX: (3.15) 785-2422 
Website: www.dec.ny.gov 

...., 
~ 

Alexander B. Grannis 
Commissioner 

Received By . 
L8Bella A$sociates, P ,C: 

July 15, 2009 

Dairiel P. Noll, P.E. 
Environmental Project Manager 
Labella Associates, P.C. 
300 State Street, Suite :201 
Rochester, NY 14614 

RE: Pre-Development Investigation Report 
.Old P&C 'Shopping Center "Site . 
~SDEC Spill No. 94-02746, Herkimer (1) 

Dear Mr. Noll: 

.' JUL 172009 

Client: ___ ~----
Proj.#: ____ ---

The follo~ng is inresponse to your July 1,2009 letter to me regardi~g the above referenced site, 
and the Pre-Development Investigation Report for the Proposed County Sheriff and Correctional 
Fflcility, prepared by Labella, dated June 2009. In your letter, Labella, on behalf of the County of 
Herkimer, is requesting the Departnienf to consider Closure of spill # 9402746 ~ no~ meeting 
standards, with the understanding that a Soil and Groundwater Manag~ment Plan, to be developed 
and.approved by the Department)-would be hnplemented to address the curi:ent petroleum impacts 
left at the site. 

Please be adVised that based upon the information presented in Labella's June 2009 report, and 
preyi.·ous reports and infonnation contained in our records, the Department would consider spill 
closure, not meeting standards, if the responsible party, Glid~r Oil Company, Inc. were to request 
it. However, we would strongly encourage either the responsible party_ or the County to remove the . 
remaining petroleum contaminated soil as recommended in the LabeUa. report. We believe it 
presents an on-going source of grOlUldwater c~ntamination. Removing the soil will also reduce the 
re~ponsibleparty's or the County's future liability in the event site conditions change such that 
additional clean-up would be required. 
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... _ ..... -.".- ... ---~---------------~-------
, q 

Daniel Noll -2...: 

Feel free to call me at 315-785-2513 if you have any questions .. 

Sincerely, 

Philip G . Waite, P.E. 
Project Manager 

PGW.sId 

cc: Peter Taylor, RHWRE 
James.Wallace, Jr., Herkimer CountY Administrator 
Gary Hartman, Deputy Mayor, Village ofHerkitner 
Gary ShaJ;J1ey," Glider Oil Company 
Dale Vol1mer,_ Plumley Engineering 

# 

July 15,2009 
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LaBella Associates 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

Herkimer County Correctional Facility 
Design Development Schedule 

January 13,2012 

Schematic Design Review Meeting wi NYSCOC 12/08/11 - Thursday 
Value Engineering 

Schematic Design Code Review Meeting 12/14/11 - Wednesday 
Tom Romanowski (10:00 am) 

Cell Package Bidding & Contract Requirements to 12/19/11 - Monday 
County Attorney for Review 

Cell Package Approval Meeting wi NYSCOC 12/20/11- Tuesday 

Design Development Meeting wI Herkimer County 12/20/11 - Tuesday 
Kitchen Design Layout (1:00 pm) 

NYSERDA Draft Report to LaBella December TBD 

Christmas 12/25/11 - Sunday 
New Years 01/01/12 - Sunday 

Cell Package Bidding & Contract Requirements Comments 01/04/11 - Wednesday 
from the County Attorney 

Design Development Meeting wi Herkimer County 01/06/12 - Friday 
Room Data (9:00 am) 

Cell Package Bid Documents Available to Bidders 01/13/12 - Tuesday 

Design Development Meeting wi Herkimer County 01/13112 - Friday 
Room Data (9:00 am) 

Design Development Meeting w/ Herkimer County 01120/12 - Friday 
Room Data (9:00 am) 

Design Development Meeting wi Herkimer County 02/03/12 - Friday 
Security Design Meeting (9:00 run) 

Design Development Meeting wi Herkimer County 02/10/12 - Friday 
Security Vendor Presentations (9:00 am) 

Design Development Meeting wI Herkimer County 02/17/12 - Friday 
Tell Data! Radio (9:00 am) 
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LaBella Associates 

(15) NYSERDA Report Meeting wI Herkimer County February TBD 

(16) Cell Package Bid Opening 03/02/12 - Friday 

(17) Cell Package ReviewlRecommendation for Award 03/9112 - Friday 

(18) Design Development Submission to COC 03/12/12 - Monday 

(19) Design Development Approval Meeting wlHerkimer County 03/23/12 - Friday 

(20) Design Development Meeting w/NYS COC TBD 

COH-000605 



Site #2 - Quarry Site 

ON SITE DEVELOPMENT COSTS 

MRBCost $ 450,000 to $ 550,000 
Add 15% inflation $ 517,500 to $ 632,500 
Adjust for new stormwater regulations $ 30,000 $ 30,000 

MODIFIED PROJECT COST $ 547,500 to $ 662,500 
Say: $ 550,000 to $ 665,000 

INFRASTRUCTURE I UTILITY COSTS 

Sanitary Sewer: 
Extend Forcemain to Village of Mohawk 
8500 If force main @ $25-30/ft $ 212,500 to $ 255,000 
Connect to Existing Sewer $ 2,000 to $ 3,000 
Pump Station $ 60,000 to $ 70,000 

Sanitary Construction Costs: $ 274,500 to $ 328,000 

Storm Sewer: 
Install 5torm Sewer Across NY5 Route 55 
Boring $ 25,000 to $ 30,000 
Piping $ 3,000 to $ 5,000 

Storm Construction Costs: $ 28,000 to $ 35,000 

Water: 
Extend 12-inch main to Marion Heights Water District 
12-inch watermain @ $45-501ft $ 90,000 to' $ 100,000 
Connect to existing water system $ 2,000 to $ 3,000 
New Hydrants @ 500' spacing ($2500 ea) $ 7,500 to $ 10,000 
New Gate Valves @500'spacing ($1000 ea) $ 3,000 to $ 4,000 
Pump Station $ 60,000 to $ 70,000 
110,000 gal Water Storage Tank $ 165,000 to $ 220,000 

Water Construction Costs: $ 327,500 to $ 407,000 

Total Construction Costs: $ 630,000 $ 770,000 
Contingencies, Legal, Engineering, Administration (40%): $ 252,000 to $ 308,000 

TOTAL INFRASTRUCTURE I UTILITY COST $ 882,000 to $ 1,078,000 
Say: $ 885,000 to $ 1,080,000 
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Determination of MRS Costs 

Shells Bush Road 

Quarry Site 

560k for sewer extension to Village of Mohawk 

Length 8500 If 

COH-000607 



Site 

Owner 

Herkimer County Correctional Facility Site Study Chart 
January 2007 

Route 55, Quarry Site 

I I 

-----~----t-l------__ S_it_e_#_1 __ ~ ___ ---:-----:-_+-1 
I Route 28, Shells Bush Road Site I 

Site #12 Site #2 
------- ----------.----~ --_ .. _----------- -'- --

Route 28, Altrux Site 

I Site #11 
- ---:-., 

�-------~--~--- --~-- ~ -- ---- _______ t'--A:.:-:n'-Cne"-'y'-----_______________ !privat:..:.e ______________ --+..:.....:pr.ivate I Private 

_ .. _______ f-C1--'-13=-c.~00=2=_-1=_-=29=---________ --__ l~~~;~03-1-7_1 120.002-2-41 ------- _ -- _1113~~~~~~-39-----------~ 
FM_:..:cu::.:n..:.:.ic=.:ic.pa=:'.:..::,ity'-----____ .. ___ .... ______________ f-'T:....:o:..:.w::..:.n.:....o=_:f....:.H..:..:e:.:.r.:..::ki::.:m..:.:e:..:..r ____________ iI-T_o_wn of Herkimer ___ ' _________ -+-T_o_w_n_o....:.f...:..H.:....:e:....rk_i_m_e-'-'r/_G"--e~rm_a_n._F_la_tt_s___ ____ Tow_.n_of_H_e_r_k_im_e~r _____________ 1 

Tax Account No. 

Road Location - Route 28 & Shells Bush Rd. Route 28 & Quarry Rd. Route 5S Side Road from Rte. 5 
1-----------------.-------I----=-:..-::-:--=--c~-'-------"-'-----------_+.:....:....:.-=----=-=--.::..:....::..::..::..:c:...:.cL.....:...:.=------------f-'-'::..:::.::.::.....::.-=--------------~ .. -------t-=-'-'-'-".....:...:.:.=:....:..:...:.:..:-:.-=-.:.c-'--'-------------I 

Zoning Class{~c:i1.!ion __ .. ____ ._ Not Applicable Not Applicable Not Applicable Not Applicable --_____ ~~-Lc.:.:-:~~-----------~~~IL~~~-------------~~~~==~-------------f~~rc~~~------------~ 

t-=T<--=o-=ctac:cl--=Sc.:.:iz=-=e'--'('-"a~c,-,:....:e'-=sL) ______________ ++~/-~3:'.'0'__'a.,..c ... r..,.es"____ _____________ _++~/--7'-'=0_a_cr_e_s ______________ ++....:'_-_1_0--=a'-"c.:....:re=--=s"-, _1_43_a_cr_e_s_a_v_a __ ila_b_le ___ . _____ -+-7_4.3 acres 

Distance to Existing Courthouse (miJesL _______ -+1_.5_m_il_e_s _____________ . 1.9 miles _______________ -+-'-1.:....:.6_m_ile:::..:sC-.-____________ _ 2.8 miles _____ ~-'-c--"--'------------------------------

Current Land Use Farmland Automobile recycling center Vacant 
I---·---------------------r.....:...:.~:..:c:..:.---------------~,~~~~~~~~~--------F.:....:=:~-=------------------

___ J Farmland 

Access to Site Good Fair - steep entrance road Good Goo=-d=--______________ -I 

Public Transportation None None None Bus Stop at Intersection of Rte. 5 
I--'~~·.:....:=~~~~---------------________ ~~ _________________________________ ~----------------------____________ ~'-C.:....: __ ------------------------- -----+----~....:....:.-----------------------~ 

Density of Vegetation Minimal Minimal Minimal Minimal 

Moderately sloped from Rt. 28 to an existing Generally flat (north portion) 
Slope of Terrain Generally flat mildly sloped area_ Steep slopes (south portion of site) Fairly flat to moderate slopes 

Flood Plain Yes, approximately 1/4 of site. South-west corner_ No No No 

predominantly gravel pit with some loamy and generally fine sandy loam - seasonally high water generally gravelly fine sandy loam - water table 
Soils --_._-------- general~s~~am-season~~h~h~terta~e _~s=a~n=dy~so~i~ls--~w~e~lI~d~ra~i~n~ed~---------~t=a~bl=e~. ________ . _____________ ~3_-5t04fu~ 

Drainage from Site Over-land, westerly to creek Over-land, easterly to canal Over-land, easterly to canal tributary Overland to Beaver Brook 
-----------------t-=-..:..=--=::...:..::2....:.:...:::..::..:.::.:.:L--'-='~::..::..:.: ______________ -+.=....:.=_:'::""_''""_'__'==:.L..:.=....:::.::::...:.=_ _________ +=c..:....:::.:...:..::::..:..:.=~==~'___=:...=:..:.=~"__=_'_'_"_''____ __ . - ... -_--+=-.:....:::..:..:..::::..:..::.-=-.:=-.::.=-'-'~~.::..:..:... ______ ~ _ ___I 

Visibility from Road Good Not Visible Good Fair 
I~==~"":'=--=c.:.::..:c~~ ____________ -------------r-----------------------------------~~-------------------------------_+-----------------------------------~~~~-------------------------------I 

Amp~Spacefur~a_r_ro_n.~g ______________________ +Y.:....e=_:s~ ______________________________ +Y~e=s~ ______________________________ ~y~e=s----------------- __________ -t-Y_e_s _________________________________ 1 
UTILITIES: --~ 

--------~~------~~~~~---------------I 
Sanitary Sewer Available along E. German St. Available along E. German St. None (see notes) Available along NYS Rte 5 

Storm Sewer Available-adjacent to creek Available-adjacent to canal Available-cross road to reach canal Overland 

Public Water Available along E. German st. Available along Rte. 28 

Electric Service Available Available 

Gas Service Available on west side of West Canada Creek Available 

Telephone Available Available 

Radio/Communications Not studied, should be acceptable. Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek. The water and sewer will need Site's environmental cleanliness status to be 

to be extended across West Canada Creek_ determined prior to purchase. 

Off Site Infrastructure I Utility Costs(1)(3) $830,000 - $1,315,000 $790,000 - $1,200,000 

On-Site Development Costs(3) $490,000 - $605,000 $710,000 - $920,000 

(i) I nclud ing on site storage tanks and pump stations. 

(2) Potential for on site disposal system. Further investigation is required. 

(3) All infrastructure and site development costs are based on construction in 2007. Master meter pit for water extension not included_ 

Available - Extend to Manion Hgts_ Water Dist. 

Available 

Available 

Available 

Not studied, should be acceptable. 
Sewer could be extended from Village of Mohawk, 
included in costs_ 

$885,000 - $1,080,000 (2) 

$550,000 - $665,000 

Available - 8-inch main on Gros Blvd_ 

AvaIlable 

Available 

Available 

Not studied, should be acceptable. 
Entrance road property acquisition not included_ 

$495,000 - $615,000 

$510,000 - $610,000 

ll\BELll\ 
Assooiates, Re. 
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Site #1 - Shells Bush Road Site Site #2 - Quarry Site 

ON SITE DEVELOPMENT COSTS ON SITE DEVELOPMENT COSTS. 

$ 400,000 to $ 500,000 MRB Cost $ 450,000 to $ 550,000 
1 $ 460,000 to $ 575,000 Add 12% inflation $ 504,000 to $ 616,000 
ormwater regulations $ 30,000 $ 30,000 Adjust for new stormwater regulations $ 30,000 $ 30,000 

MODIFIED PROJECT COST $ 490,000 to $ 605,000 MODIFIED PROJECT COST $ 534,000 $ 646,000 
Say: $ 490,000 to $ 605,000 Say: $ 540,000 $ 650,000 

INFRASTRUCTURE I UTILITY COSTS INFRASTRUCTURE I UTILITY COSTS 

Sanitary Sewer: 
lin/Gravity Sewer to Village of Herkimer Extend Forcemain to Village of Mohawk 

$ 60,000 to $ 70,000 8500 If force main @ $25-301ft $ 212,500 to $ 255,000 
@$25-301ft $ 13,750 to $ 16,500 Connect to Existing Sewer $ 2,000 to $ 3,000 

:m bridge @ $120-135/ft $ 48,000 to $ 54,000 Pump Station $ 60,000 to $ 70,000 
fer @$35-401ft $ 33,250 to $ 38,000 
00 ea. $ 9,000 to $ 12,000 Construction Costs: $ 274,500 to $ 328,000 
ng Sewer $ 2,000 to $ 3,000 

Contingencies, Legal, Engineering, Administration (40%) $ 109,800 to $ 131,200 
Sanitary Construction Costs: $ 166,000 to $ 193,500 

Project Cost (Sanitary): $ 384,300 to $ 459,200 

I Village of Herkimer Water: 
, at $15-20/ft $ 28,500 $ 38,000 Extend 12-inch main to Marion Hghts. Water District @ $4S-S01ft $ 90,000 to $ 100,000 

Connect to existing water system $ 2,000 to $ 3,000 
Gas Construction Costs: $ 28,500 $ 38,000 New Hydrants @ 500' spacing ($2500 ea) $ 7,500 to $ 10,000 

New Gate Valves @ 500' spacing ($1000 ea) $ 3,000 to $ 4,000 
Pump Station $ 60,000 to $ 70,000 

nain to Village of Herkimer 110,000 gal Water Storage Tank $ 165,000 to $ 220,000 
n @ $45-50/ft $ 42,750 to $ 47,500 
n on bridge @ $300-350!ft $ 120,000 to $ 140,000 Construction Costs: $ 327,500 to $ 407,000 
19 water system $ 2,000 to $ 3,000 
500' spacing ($2500 ea) $ 5,000 to $ 7,500 Contingencies, Legal, Engineering, Administration (40%) $ 131,000 to $ 162,800 

; @ 500' spacing ($1000 ea) $ 4,000 to $ 5,000 
$ 60,000 to $ 70,000 Project Cost (Water): $ 458,500 to $ 569,800 

lr Storage Tank $ 165,000 to $ 220,000 

Water Construction Costs: $ 398,750 to $ 493,000 TOTAL INFRASTRUCTURE / UTILITY COST $ 842,800 to $ 1,029,000 
Say: $ 850,000 to $ 1,030,000 

Total Construction Costs: $ 593,250 $ 724,500 
:ingencies, Legal, Engineering, Administration (40%) $ 237,300 $ 289,800 

TOTAL INFRASTRUCTURE I UTILITY COST $ 830,550 to $ 1,014,300 
Say $ 830,000 to $ 1,015,000 
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Altrux Site 

ON SITE DEVELOPMENT COSTS 

Average Site Development Cost (10+1- acres) 
Add 15% inflation 
Additional Site Specific Development Costs 

-Additional driveway length 
-Driveway lighting 
-Guiderail 
-Earthwork 
-Adjustment for new stormwater regulations 
-Adjustment for distance from facility to new SMF 

MODIFIED ON SITE DEVELOPMENT COST 
Say: 

INFRASTRUCTURE I UTILITY COSTS 

i~ ~< 

Sanitary Sewer: 
Extend Gravity Sewer to End of Collection System (N. End E. German St) 

-2,200 If 8" sewer 
-Bored crossing of NYS Rte 28 
-Connect to Existing Sewer 
-Precast Concrete Manholes 

-or-
Extend Gravity Sewer to intersection of E. German St. and Rte. 28 

-3,480 additional If 8" sewer including manholes (will be required if surplus 
capacity is not available in E. German St. sewer.) 

Sanitary Construction Costs: 

Water: 
Extend main along Rte 28 and Quarry Road to site 

-4,155 If - 12-inch watermain @ $45-50/ft 
-700 If - 8-inch watermain @ $40-451ft 
-Connect to existing water system 
-New Hydrants @ 500' spacing ($2500 ea) 
-New Gate Valves @ 500' spacing ($1000 ea) 

Pump Station 
-Fire and Domestic Pump Station (at intersection of Quarry Rd and Rte 28) 
-Gas powered emergency generator 

$ 
$ 
$ 

$ 
$ 

$ 

Water Construction Costs: $ 

Total Infrastructure Constructlon Costs: $ 
Contingencies, Legal, Engineering, Administration (40%): $ 

TOTAL INFRASTRUCTURE / UTILITY PROJECT COST: $ 
Say: $ 

450,000 to $ 550,000 
517,500 to $ 632,500 
250,000 to $ 290,000 

767,500 to $ 922,500 
770,000 to $ 920,000 

152,000 to $ 399,000 

411,000 to $ 457,500 

563,000 $ 856,500 
225,200 to $ 342,600 

788,200 to $ 1,199,100 
790,000 to $ 1,200,000 
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Altrux Site 
-

ON SITE DEVELOPMENT COSTS 

MRB Cost $ 450,000 
Add 15% inflation $ 517,500 
Additional driveway length $ 110,000 
Driveway lighting $ 10,000 
Guiderail $ 20,000 
Earthwork $ 40,000 
Adjust for new stormwater regulations $ 30,000 
Adjust for distance from facility to new SMF $ 40,000 

MODIFIED ON SITE DEVELOPMENT COST $ 767,500 
Say: $ 770,000 

INFRASTRUCTURE I UTILITY COSTS 

Sanitary Sewer: 
Extend Gravity Sewer to EXisting Collection System 
2,200 If 8" sewer @ $40-451ft (Covers extension to N. End E. German St.) $ 88,000 
3,480 If 8" sewer @ $45/ft (Covers add'llength to E. German & Rte 28) 
Bored crossing of NYS Rte 28 . $ 20,000 
Connect to Existing Sewer $ 4,000 
Precast Concrete Manholes (Covers extension to N. End E. German St:) $ 40,000 
Precast Concrete Manholes (Covers add'llength to E. German & Rte 28) 

Sanitary Construction Costs: $ 152,000 

Water: 
Extend main along Rte 28 and Quarry Road to site 
4,155 If - 12-inch watermain @ $45-50/ft $ 190,000 
700 If - 8-inch watermain @ $40-45/ft $ 28,000 
Connect to existing water system $ 4,000 
New Hydrants @ 500' spacing ($2500 ea) $ 23,000 
New Gate Valves @ 500' spacing ($1000 ea) $ 11,000 
Pump Station 
Fire and Domestic Pump Station (at intersection of Quarry Rd and Rte 28) $ 120,000 
Gas powered emergency generator $ 35,000 

Water Construction Costs: $ 411,000 

Total Construction Costs: $ 563,000 
Contingencies, Legal, Engineering, Administration (40%): $ 225,200 

TOTAL INFRASTRUCTURE I UTILITY PROJECT COST: $ 788,200 
Say: $ 790,000 

to $ 
to $ 
to $ 
to $ 
to $ 
to $ 
to $ 
to $ 

to $ 
to $ 

to $ 
$ 

to $ 
to $ 
to $ 
to $ 

to $ 

to $ 
to $ 
to $ 
to $ 
to $ 

to $ 
to $ 

to $ 

$ 
to $ 

to $ 
to $ 

550,000 
632,500 
120,000 
15,000 
25,000 
50,000 
30,000 
50,000 

922,500 
920,000 

99,000 
156,600 
25,000 
6,000 

45,000 
67,500 

399,100 

210,000 
31,500 

6,000 
28,000 
12,000 

130,000 
40,000 

457,500 

856,600 
342,640 

1,199,240 
1,200,000 

2002-2007 
700'L x 28'W HD driveway + 12 x 50 turning lane 
1 kllight @ 100' spacing - say 8 lights 
$2511f x 700' +appurt 
8300 CY @ 5/CY - consider 900' strip, 50' w along s. side - 5' fill avg 

450' from corner site to SMF near canal x $1 OOllf (24") 

100k was same cost calculated for extending combo of Gravity and Force to same point 
Unsure if gravity flow is possible based on USGS - carry cost assuming pump station and FM will be cheaper due to length 

Assume 2 cxns 
assume 10 manholes 
assume 15 manholes 
ADD COST FOR EXTENSION TO RTE 28 & E GERMAN TO SHELLS BUSH COSTS FOR COMPARISON 
USE $224,100 

4155 If 
700 If 

Gehring 65k +30k install+15k add'i services + 10% markup 
lent 26k + pad, wiring, conduit, sw 
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County approves offer to village for jail's sewer hookup 

By David Ro nson 
Evening Telegram 
Wed 'Jul 07, 2010, 09:08 PM EDT 

Herkimer, N.Y. -

The county Legislature on Wednesday voted 10-7 to offer the village of Herkimer $800,000 in order 
to connect a proposed county jail facility into the municipal sewer system. 
The proposal includes a $400,000 payment toward the village wastewater treatment plant upgrade 
and $20,000 per year for 20 years. The village board now has 30 dqys to act on the offer, which 
states that no payment is made if a jail is not built at the site. 
The village board's decision on the offer will playa major role in how the county proceeds in its 
attempt to build a new county jail at the former P&C site off of State Route 28. 
Village officials have said the 30-year-old wastewater treatment plant could not accept additional 
users until an estimated $1.6 million upgrade project is completed. They have also requested 
compensation from the county for lost revenues due to a county jail making the parcel tax exempt. 
Mayor Mark Ainsworth did not return a request for comment Wednesday. 
Several of the county legislators, including Dennis Korce, R-Mohawk, whose absence from the 
session counted as a no vote, have been outspoken in their opposition to the offer. 
Patrick Russell, R-Old Forge, reminded his fellow legislators Wednesday that "legally we don't have 
to do this." He called the $400,000 payment a "good offer" at 25 percent of the wastewater project, 
and he rejected any belief that the village should be paid for taking the parcel off the tax roll. 
"[ don't see any other exempt properties coming forward to pay their way." Russell said. 
Helen Rose, D~Herkimer, also voted against making the offer. A lack of information on the entire 
process, from the cost to operate a new jail facility to how the county proceeds if the village turns the 
offer down, are reasons for not advance with building the jail, she argued. 
If the village turns down the offer - which several supporting legislators including Vincent Bono, R
Schuyler, and Bernard Peplinski, R-liion, have said is a final amount - there are still several options 
the county may pursue to locate a jail at the site. 
Both Rose and Russell voiced their concerns with the alternative, however. 
The county would basically have to own the property before it could move forward. 
After either purchasing the property or taking ownership through eminent domain, the county would 
then be in a position to pursue municipal services. 
Rose and Russell argued the process of compelling the village to provide service may involve 
litigation. 
The option could mean taking a property when the county may not know if it would win in court, Rose 
said. 
Jeffrey Stone, R-llion, supported the offer as a way to get action on a long-standing problem that has 
only become more expensive over the years. The cost to build has gone up in the past decade while 
the county has continued to pay to board out prisoners, he argued. 

http://www.herkimertelegram.comlnews/xI143 3 515 34/County-approves~offer~to~ village-fo... 7/8/2010 

COH-000614 



County approves offer to village for jail's sewer hookup - Herkimer, NY - The Evening T... Page 2 of 2 

The most recent cost estimates for the 130-bed facility are over $30 million, and boarding 
have fluctuated between $600,000 to $1 million in recent years. 
The argument to offer the additional $20,000 yearly payments is "to get the ball rolling," 
countered_ 
"I think this is ludicrous," he said. 

Other legislators voting against the offer: 
Robert Hyde, R-Mohawk 
John Brezinski, O-Frankfort 
Peter Manno, R-Frankfort 
Frederick Shaw, R-Little Falls 
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County, village set meeting on proposed jail 

By David Robinson 

The proposed jail site is shown off State Route 28 in the village of Herkimer 

flDVER1ISE~IENl 

ServinqThe Mohawk Valley Si:rtre J.934 

By David Robinson 
Evening Telegram 

ENTER OUR 

SITE 

Tue May 25,2010,10:14 PM EDT 

Herkimer, N.Y. -

With both sides still demanding more information and guarantees, a meeting has been set for the 
county and village to discuss their respective interests in the proposed construction of a jail at the 
former P&C site. 
There are three main elements involved in the discussion: 
• Reimbursement to village coffers for the impact of locating a county jail off State Route 28 in 
Herkimer. 
• Unforeseen expenses for county taxpayers related to potential sewer and water issues that require 
village disclosure and cooperation to confirm. 
• A request that a new county jail be able to access village utility services. 
It's not going to be easy for either side to get everything it wants, as the dialogue has deteriorated 
into accusations and ultimatums after both sides have refused to cooperate. 
But after a decade of discussing the construction of a jail- having looked at numerous sites while 
spending over $230,00 on research and appraisals - this meeting may be one of the final obstacle 
before an over $30 million county jail moves forward. 
The county Public Safety/Emergency Management Committee will hold a meeting at the village hall 
on Green Street on Monday, June 14, at 7 p.m. Members of the Ways and Mean Committee are also 
inv 
Th 

, \, -' 

; ~-

http://www.herkimertelegram.comlhomepage/xll 07 440685ICounty-village-set-meeting-o... 5/2812010 
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April 28, 2010 

Amanda Vascomi, Acting Clerk 
Village of Herkimer 
120 Green Street 
Municipal Hall 
Herkimer, New York 13350 

RE: Sanitary Sewer Flow Study for 
Herkimer County Correctional Facility 
LaBella Project No. 206521.02 

Dear Ms. Vascomi: 

LaBella Associates has been retained by the County of Herkimer to complete a study to determine if 
select sewers within the Village have sufficient reserve capacity to accept additional flows from the 
proposed proj ect. 

To complete the study, we will need observations of manholes to detennine relative flow conditions, 
sewer sizes and their orientation. These observations will allow us to detennine the best locations to 
install temporary meters in the future, if that becomes necessary. 

At this time we are requesting pennission for the following items. 

1. To make observations and measurement of the collection system along Lake, East German, and 
Harter Streets. There will be no physical entry into the manholes. 

2. Use of small amounts of EPA approved (NSF Standard 60) tracing dye in the sanitary collection 
system to verify continuity between structures. 

3. Use ofsmall amounts of EPA approved (NSF Standard 60) tracing dye in the storm water 
collection system to verifY potential interconnection of the storm and sanitary systems. 

4. Installation of flow meters in select manhole to monitor and record flowdepthirates over a period 
of2 to 4 weeks. We will notify Scott Blais in advance of the specific locations selected. 

We will notify Scott Blais, Sewer Superintendent, in advance of our arrival whenever completing any 
field work. 

Should you have any questions regarding our study or the information requested, please contact me at 
(585)295-6227 during business hours orat (585)750-5327 evenings or weekends. 

Very truly yours, 

LABELLA ASSOCIATES, P.c. 

Michael Schaffron, P.E. 

MSS/cjs 

c: Scott Blais, Sewer Superintendent, Village of Herkimer 
James Wallace, Herkimer County Administrator 
LaBella File 206521.02 

I;\Herkimer County\2J1306.01 - Contract Amendment 3\Documents to Produce\20LO 04 28. Village of Herkimer.av.sewers study.request no 
3.doc 
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Allgust 22, 2011 

Damianos Skaros 
New York State Department of Environmental Conservation 
207 Genesee Street 

. Utica, NY 13501 

Re: Engineering Report for On-site Disposal System 
Herkimer County Correctional Facility 
Herkimer, New York 
LaBella Project Number 211306 

Dear Mr. Skaros: 

This letter is to address your request for information on the exploration of alternatives, and 
reasoning/justification as to why the proposed scenario is an appropriate solution. 

Surface Discharge 

Before pursuing the design of a subsurface discharge system, we explored the possibility of a surface 
discharge. Little Lake and Mirror Lake are located adjacent to the site, while West Canada Creek is 

located about 700 feet eastward. To be considered for a surface discharge, a water body should be able to 
provide for at least an 8 to 1 dilution ratio. For the proposed facility, this would require a flow rate of 
approximately 131,000 gpd under all conditions. 

Neglecting for the moment that the site does not provide direct access to Little Lake and Mirror Lake, the 

tributary area of each of these bodies of water is limited and they were not felt to be suitable for a surface 
discharge of this magnitude. West Canada Creek is the closest water body with sufficient flow to support 
a surface discharge from the site. Accessing the creek would require a crossing ofNYS Route 28 and a 
village road (East German Street) plus obtaining several easements. The County has notified us that it felt 
obtaining easements was not feasible. Further, the Village has not cooperated with the County on any 
aspect of the project and the County felt it was not practicable to obtain permission to construct and 
maintain the outfall sewer across the Village's right of way. Therefore, a surface disposal system was not 
considered feasible and a subsurface disposal system was evaluated in detail. 

Subsurface Disposal 

The site contains 14.15 acres. However, not all this area is potentially available for the subsurface 

disposal system. The following factors remove area from potential consideration for siting of the 

subsurface disposal system: 
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Darnianos Slearos 
NYS Department of Environmental Conservation 

August 22, 2011 
Page 2 

Zoning The proposed site is located within the following three (3) Village zoning districts: 

• C-2 Commercial District: The C-2 District is located adjacent to the NYS Route 28 right of way. 

While the Zoning map doesn't provide a dimensional depth, we believe the district extends 

approximately 250 feet from the centerline of the right of way. TIlls zoning district does not list 

"Municipal Facilities" as an allowable use. 

• C-3 Central Commercial District: The C-3 District is located west ofthe C-2 District and extends 

past the western property line of the site. "Municipal or public utility structures or facilities" are 

listed as an allowable use. 
• L Land Conservation District: The L District is 'located in the area north of Little Lake. It is unclear if 

this district extends onto the site. "Municipal or public utility structures or facilities" are also listed 

as an allowable use. 

A subsurface disposal system would be considered an accessory use to the proposed municipal building. 
As such, a zoning variance would be required if located in C-2 Commercial District. Given the level of 
cooperation of the Village, the County did not feel obtaining the zoning variance would be feasible and 
directed us to eliminate consideration of the area within the C-2 Commercial District. this eliminated 
2.56 acres from consideration. 

Easements 
The west side of the site is encumbered by a NYSDEC flood control easement associated with the Mirror 
Lake embankment. This eliminated 0.84 acres from consideration. 

Separation Distances 
Separation distances are required between the absorption area and property lines, surface bodies of water, 
and intercepting drainage structures. Achieving the required separation distances removes another 1.04 
acres of the site from consideration primarily along the north and south property lines. 

Stormwater Management Area 
A stormwater management area will be required to be compliant with current regulations. Based on site 
topography, the stormwater management area will need to be located on the southern portion of the site 
where lower elevations occur. Based on our calculations, approximately 0.63 acres will need to be 

reserved for this purpose. 

Eliminating the above areas results in 9.08 acres potentially available for the subsurface disposal system 
and the site's development. Site development (buildings, access driveway, parking areas, security 
perimeter road) will require about 5.0 acres. 

Subsurface Investigation and Absorption Area 

In December 2010, we conducted 16 percolation tests throughout the site to evaluate the soil's capabilities 

of accepting an on-site subsurface disposal system. Based on this information, we located the most 

favorable area without consideration for the proposed building location or its configuration. This area 
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Damianos Skaros 
NYS Department of Environmental Conservation 

August 22, 2011 

Page 3 

was investigated through completion of sixty (60) percolation tests and ten (10) deep holes. It should be 

noted that the tests were performed during an extremely wet-period of the spring and the results can be 

considered as the "worst-case scenario". 

Based on the results of our investigation, 2.62 acres of land will be required for a standard absorption 

field with 4 feet of undisturbed soil between leach trenches. This area includes space for force main 

piping, valve vaults, and distribution boxes. 

The results also indicated that some areas are unsuitable for a subsurface disposal system due to high 

percolation rates (in excess of 60 minutes per inch). In addition, some land is lost due to the inefficiency 

oflocating generally rectangular fields on a site with skewed property lines or the boundary line of other 
constraints. This eliminated another 0.61 acres from consideration. 

Considering the above factors, only about 0.85 acres is available for replacement area as summarized 

below: 

Total site area 

Less site constraints (zoning, easement, separation) 

Less stormwater management 

Less unsuitable (high perc rates, isolated area) 

Less site development 

Less standard absorption field 

Remaining area for expansion! replacement 

14.15 acres 

4.44 

0.63 

0.61 

5.00 

2.62 

0.85 acres 

The Design Standard for Wastewater Treatment Works - Intermediate Sized Sewerage Facilities, 1988 

edition, indicates, "An area equal in size to the proposed subsurface disposal facilities must be available 
for expansion or replacement purposes." This would require an area of about 2.6 acres to be dedicated for 

future absorption fields. Only about one-third ofthis area is available on the site. 

Approach to Meeting Replacement Absorption Trench Requirements 

Following approval of the Engineering Report, as part of the final design, the County intends to 
investigate the remaining potential area to identify an area(s) suitable for installation of absorption 

trenches. The investigation will include completion of percolation and deep hole tests. Once a suitable 

area(s) has been identified, the proposed development (buildings, parking areas, roadways, etc.) will be 

re-configured to allow the suitable area to be dedicated for future replacement of the initially constructed 
absorption areas. Considering the remaining area may have higher percolation rates and the inefficiencies 

in constructing absorption areas around the proposed development, a replacement area of approximately 
20 to 25 percent may be achieved. 
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Additional replacement area will be achieved by constructing the initial absorption areas with leach lines 
constructed with 6-feet of undisturbed soil between trench walls, as currently proposed. This approach 

will utilize the "reserve absorption area" referred to in the Design Standard for Wastewater Treatment 
Works - Intennediate Sized Sewerage Facilities, 1988 edition. 

We feel this is a reasonable design approach considering the conservativeness of the design and the 
practices included in the design that serve to minimize the possibility of absorption area failure. 

Conservativeness of the Design 
The hydraulic load of the facility was calculated based on the unit rates outlined in the Design Standard 
for Wastewater Treatment Works - Intennediate Sized Sewerage Facilities, 1988 edition. A unit 
hydraulic loading of 125 gallons per day per inmate was used as an institutional facility (other than a 
hospital) plus 15 gallons per staff per shift. The resulting hydraulic loading is conservative for several 

reasons. 

First, the rates in the standard are selected to be conservative since they will be applied to a wide array of 
circumstances. 

Secondly, the facility will house a minimum of seven different classifications of inmates (e. g., adult male, 
adult female, minor males, minor females, mental health inmates, ;medical inmates, etc.). Each 
classification of inmate is required to be held in separate segregated portions of the facility. At no time 
can two different classifications be mixed within the same segregated housing unit area. Because ofthis 

New York State requirement, the probability of seven or more classifications of inmates being at 100% 
occupancy is very unlikely. 

Lastly, the unit hydraulic loading rate is much higher than is typically experienced for county-level 

incarceration. Inmate terms at county-level facilities are shorter and inmates can foresee a time when 

they will be released. This reduces the amount of bad-behavior and the potential for excessive water 

usage as a prank. The Criminal Justice Division of LaBella Associates has designed over 25 county-level 

correctional facilities in New York State. Mark Kukuvka, manager of the Criminal Justice Division, has 

received data from several different counties that document the typical water usage at county-level 

facilities is more in the range of 80 gallons per day per inmate. This includes kitchen use, laundry 

facilities, and all administrative and correctional staff. 

Failure Prevention 
While it is required for the design to provide an area for expansion/replacement, it is more important to 
have good construction controls to properly install the system and to use good engineering practices to 
minimize the possibility of absorption area failure. 

During the time the absorption area is under construction, the County intends to have full-time 
construction inspection by a qualified representative under the direction of the design professional 
engineer. This will provide a significantly greater level of quality control than a typical system. 
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In addition, the design provides for several practices that exceed the minimum requirements which will 

minimize the potential for a system failure. These practices include: 

• Flow equalization: This will minimize the possibility of short-duration high flows washing solids into 
the absorption area. 

• Solids removal: A solids removal station will be incorporated into the design. This minimizes the 
possibility of non-digestible solids settling in the septic tank, reducing detention time and the 

effectiveness of the treatment. 

• Microbial generators: Microbial generators will be placed in the last chamber for the septic tank and 

will seed the effluent with aerobic bacteria to minimize the possibility of a bio-mat forming in the 
absorption area and clogging the leach area. Bio-mat formation is one of the most common causes of 

failures. 

• Observation ports: Observation ports allow the operator to verify the effluent grey-water is reaching 

the end of the leach trenches. By monitoring leach trench performance, the operator has time to 
investigate and take pro-active measures to correct the situation before a failure occurs. 

Feasibility of Installing Replacement Beds 

If a failure occurs, surface ponding of water and soft saturated soil conditions that could affect the 

viability of equipment accessing the failed area to install replacement leach trenches can be anticipated. 
However, the particular design for the site provides for 19 absorption areas that will be individually 

dosed. 

With the conservativeness of the design, and the failure prevention items listed above, if a failure was to 

occur, it's not likely to occur in multiple areas at the same time and only a small portion (1I19th
) ofthe 

system's absorptive capacity would be temporarily lost. With 94.7 percent (18/19ll1
) of the absorptive 

capacity active, even at 100% occupancy and with the over-stated hydraulic loading rate of 125 gpd per 

inmate, each of the 18 remaining areas would be dosed an additional 0.3% until the replacement bed is 
installed. 

Our approach in designing the absorption areas was to have the pump station convey an equal volume to 

each absorption area. Since the application rate varied across the site and the lengths of all leach lines 
within an area where equal, many beds already have some reserve capacity. This level of over-dosing is 
reasonable to accept for a short-tenn period. 

While a replacement absorption area is constructed in the undeveloped dedicated area, the failed area will 

have the opportunity to drain and allow the soils to increase in bearing capacity for equipment. When this 
occurs, the area can be excavated and replacement leach trenches installed in between the failed trenched. 

Time is ofthe Essence 

The Herkimer County Jail is operating under short tenn variances, generally 90 days in length, issued by 

the New York State Commission of Correction. These variances are intended to be issued for short 

periods of time and the State is putting a tremendous amount of pressure on the County to build a new 

facility to eliminate these variances. Ifthe County doesn't show a good faith effort on moving forward 
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Damianos Skaros 
NYS Department of Environmental Conservation 

August 22, 2011 
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with a jail replacement project, they are at risk of having the existing j ail shut down and having to bear 
the cost to board out all of their inmates. Therefore, a timely review of the information provided is 

necessary to keep the project moving ahead. 

Closing 

We believe it would be in the best interest of the proj ect to meet to resolve any remaining issues you have 
regarding the engineering report in order to gain your approval. I will be contacting you in about one 
week to set up a date and time to meet. Should you have any questions to facilitate your review, please 
contact me directly at (585)750-5327. 

Very truly yours 

LABELLA ASSOCIATES, P.C. 

Michael Schaffron, PE 

c: Richard Coriale, NYSDEC - Herkimer 
James Wallace, Herkimer County Administrator 

Y:\Herkimer County\211306 Final Jail Design\COITespondencel20ll 08 22.NYSDEC.ds.LPER.doc 
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l\1lNlJTES OF MEETING 

DATE: August 12, 2009 

PLACE: Herkimer County Office Building 

TIME: 10:00 am 

RE: Public Safety Committee - Herkimer County 

IN ATTENDANCE: 

Herkimer County Public Safety Committee 
Jim Wallace - Administrator 
Len Hendrix - Chariman 
Sheriff Farber 
Sheriff Staff 
Assistant County Attorney 
Mark Kukuvka, AlA 
Christopher J Talarczyk, AlA 

1. PROJECT UPDATE/ OVERVIEW - SEQRA 

1. SEQRA documentation must plan for the full build out. That includes future housing, road patrol 
and the garage as well as any other structures that will be built on the parcel. SEQRA 
documentation is concerned with impacts to the surrounding environment. 

2. The existing environmental spill in the northeast corner of the site should not be a SEQRA 
concern because existing test information indicates that the existing spill is contained on site. 

3. The public safety committee stated that a pile of material that is no longer on site leaked offsite 
according to Plumley report. This is shown on a letter in the report dated 6/15/07. It is LaBella's 
understanding that this situation has now been taking care of. 

4. A member of the Public Safety Committee requested a copy of the LaBella Environmental Report 
and any associated mapping. The County will make copies available to the committee. 

5. Herkimer County has not received a closed spill site letter from NYSDEC, and probably will not 
received one until additional action is taken. 

6. LaBella identified a budget of $ 248,000 to "clean up" the subject spill area. This price assumes 
all of the work would be contracted out, and that no County workforce would be involved in the 
cleanup. 

7. There are two zones of environmentally impacted soil and groundwater. Environmental 
regulations would require evaluating for potential vapor intrusion issues or including a sub slab 
vapor system for development in either of these zones. This should be avoided, as this presents 
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()pp()~ities fQt: ~::I:t~!l_ !Qsl,1_b!!l!t gp~y~ce~L!Q. th~_NYS CollllIlission of CQrrectiQIl, A _ Q~~_igI:l 
objective will be to avoid siting the building in the outer 100 FT buffer zone of the spill area. 

8. The Public Safety Committee inquired about conducting environmental removal with it's own 
forces. LaBella will advise the County on regulations governing same as applicable. 

9. LaBella will execute phase la and 1b archeological cultural resource investigations in parallel. 
The preliminary geotechnical investigation will also run concurrently with the archeological 
investigative work. The County requested that LaBella utilizes an existing County backhoe for 
these investigations. 

10. LaBella is to coordinate with the Village (Mr. McCree) for the hydrant flow test. 

11. LaBella is to include provisions for a communications tower on site. This must be incuded in the 
SEQRA process. Sheriff Farber to request a macro level review from the existing 
communications provider JPJ Communications, to determine the magnitude (height) of the future 
tower and location on site. 

12. The prospective Herkimer County Jail is being designed as a 130 bed capacity with 25% double 
ceIling as permitted by the NYS COC for a total capacity of 154 beds. 

13. The Public Safety Committee inquired about utilizing three housing units in lieu of four. This is 
very difficult to accomplish in a direct superviosn environment due to inmate classification 
issues. At a minimum the following classifications must be provided for: 

a. Adult male 

b. Adult female 

c. Male minors 

d. Female minors 

e. Additional classifications that need to be accommodated include but are not limited to: 
maximum male inmates, medical inmates, mental inmates, 72 hour classification inmates, 
along with other specialty cases. 

14. The Public Safety Committee inquired about moving Sheriff's Administration off-site and 
renovate the old jaiL Historically, there have been very few "jail only" facilities built in New 
York State. This is largely due to operational efficiency, staff efficiencies and increased 
transportation cost. 

15. The Public Safety Committee inquired about boarding out peak populations. The NYS 
Commission of Correction historically does not support this. NYS cac wants Counties to take 
care of their own populations and feels this is the intent of the New York State law. 

16. The Public Safety Committee inquired about Jail project costs. A correctional environment is 
approximately $300-350 per square foot. Administrative project costs per square foot is 
approximately $200 ~ 225 sq. ft. LaBella Associates will follow up with the County administrator 
on the budget jail cost that have been presented to date. 

17. For the SEQRA process the jail shall be provided with a back-up 911 equipment room. 

18. For the SEQRA process the kitchen is to be planned as a traditional facility with the capability to 
support the Office of the Aging at this time. 
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19. i\Goold cllill Pf9gram has re~ent1y beg]ll1 at the e:l{istjIlg H~rkiJI1er CQuuty rajl. _Planning for the 
full kitchen at this time will give the County flexibility moving forward. In the next phase of 
design a decision will have to be made whether the kitchen will be traditional or cook chill. 

20. The Public Safety Committee inquired about video arraignment. Video arraignment is pennitted 
in New York State but rarely used because the attorneys prefer a face-to-face with the judge and 
the clients. If thii:: requirement changes it would save the County on transportation costs to the 
courts. 

21. LaBella was directed to keep the garage program as part of the SEQRA process but the 
construction of the garage would probably be postponed. 

22. LaBella to investigate the cost savings of building sheriff's administration at a later date. LaBella 
to investigate the cost to renovate the existing jail to house sheriff's administration. Sheriff Farher 
to provide staff/operational costs associated with the separation of the jail and sheriff's 
administration. 

23. The Conunittee is interested in taking some tours of existing jail facilities in NYS. LaBella to 
coordinate with Jim Wallace, Len Hendrix and Sheriff Farber to detennine prospective tour dates. 

24. Next Meeting will be scheduled by LaBella in about three weeks. 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH. COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Christopher J Talarczyk, AlA 
Project Architect 

cc: County Administrator 
Sheriff Farber 
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Engineering 

Architecture 

Environ mental 

Planning 

ll\BELll\ 
Associates, Re. 

300 Slate Street, Suite 201, Rochester. NY 14614 

February 19,2010 

Records Access Officer 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233-1500 

Re: Foil Request . 
Village of Herkirner - Waste Water Treatment Plant 
Don Reile Blvd & Elmer Morgan Street 
Herkimer. NY 
LaBella Project No. 206521.02 

To whom it may concern: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

'Please accept this letter as a formal request for copies 'ofthe following NYSDEC:ri:icords for the above 
referenced property: 

• Current facility pennit including permit conditions . 
• DEC's Annual Inspection Reports -last three years 
• Capacity Operations Maintenance Plan submitted by the Village -last three years 
• Engineering Reports completed in the last five years (draft or final) 

Please call rne at (585) 295-6227 with any questions or if you require additional information. 

Thank you for your assistance in this matter. 

Respectfully submitted. 

LABELLA ASSOCIATES,~. 
"'"/' 

'''7~''7 /..-/ // 
~~/ ~ .. ~~~/?--""-

Michael Schaffron. P.E. 
Project Engineer 

MSS/cjs " 

c: Mark Kukuvka, Project Manager .~ 
James Wallace, H"erkimer County Administrator 
LaBella File 206521.02 

Y:!HERKIl\.iER COUNlY OF/20652 l.OllCORRESPONDENCFi2010 02 19.NYSDEC.LFOlA REQUEST.DOC 

Relationships. Resources. Results. 
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Trans Tech 
_WM1"§i§l;lU'MiiiiiJi 9¥--Q 

TransTecn Engineering Services, PC 1594 State Street, Schenectady, NY T 2304 ph: 1.800.724.6306 . fx: 518.370.5538 

GEOTECHNICAL ENGINEERING REPORT 
HERKIMER COUNTY CORRECTIONAL FACILITY 

MIDDLEVILLE ROAD (ROUTE 28) 
HERKIMER, NEW YORK 

PREPARED FOR: 
LaB ella Associates, P .C. 

300 State Stree, Suite 201 
Rochester, New York 14614 

PREPARED BY: 
TransTech Engineering Services, P.C. for 

TransTech Geoteclmical Services 
1594 State Street 

Schenectady, New York 12304 

\\- \1- \~ 

November 2011 
TrallsTech Project No. G 11-3 129 
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1.0 INTRODUCTION 

This report presents the results of a subsurface exploration program and geotechnical 
engineering evaluation completed by TransTech Engineering Services, P.C. (TransTech), 
on behalf of TransTech Geotechnical Services, for the proposed Herkimer County 
Correctional Facility planned on Middleville Road (Route 28) in Herkimer, New York. 
LaBella Associates, P.C. (LaBella) retained TransTech Geotechnical Services to 
complete this work, which was done in general accordance with our October 11, 2011 
Proposal. 

Based on information provided by LaBella, we understand the project will consist of a 
one-story administration building physically attached to four two-story inmate housing 
units with associated paved access roads and parking areas and a retention pond. The 
buildings are not planned to contain any basement spaces. One (1) building is planned to 
have a relatively small (i.e. 200 square feet) depressed slab area with an elevation of 
approximately 1 foot below the main floor slab elevation. The depressed slab will have a 
raised access floor for computer wiring. The approximate location of the project site is 
shown on the attached Figure No.1. 

The site was previously developed with an existing building and asphalt pavement drive 
and parking areas. The existing building has been .demolished, however, the concrete 
floor slab and foundations remain in place. We understand the existing concrete floor slab 
and foundations will be demolished and possibly processed on site for re-use as fill 
material. The existing asphalt pavement also remains in place. 

2.0 SUBSURFACE EXPLORATION 

The subsurface exploration program consisted of fifteen (15) test borings drilled at the 
site by TransTech Drilling Services between October 26 and November 1, 2011. The 
borings are designated as B-1 through B-15, and their locations are shown on the attached 
Figure No.2. The test borings were located in the field by TransTech using tape 
measurements from existing site features and the boring locations shown on the attached 
Figure No.2 should be considered approximate. 

At the time of our subsurface exploration, two potential building locations were 
considered. The first building location is shown in solid lines on the attached Figure No. 
2 with a possible shift to the east shown in dashed lines. The test borings were located 
within each of the two proposed building locations and the perimeter drive area. Borings 
B-3, B-g and B-13 were located within the proposed drive areas, boring B-15 was located 
in a proposed retention pond area and the remaining borings were located within the 
proposed building areas. 

The borings were made using Central Mine Equipment (CME) model 75 and model 550 
all-terrain drill rigs. The borings were advanced using hollow stem auger drilling 
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techniques. Split spoon samples and Standard Penetration Tests (SPTs) were generally 
taken continuously from the ground surface to a depth of 10 feet, and at intervals of 5 feet 
or less thereafter. The split spoon sampling and SPTs were completed in general 
accordance with ASTM D 1586 - "Standard Test Method for Penetration Test and Split
Barrel Sampling of Soils ". 

The test borings were advanced to a depth of 25 feet with the exception of borings B-2, 
B-3, B-7, B-lO, B-ll, B-12 and B-13 where sample spoon refusal was encountered at 
depths ranging from 13.0 to 23.8 feet. After reaching auger refusal in borings B-Il and 
B-12, core sampling was advanced 5.0 feet into bedrock. The coring was completed in 
general accordance with ASTM D 2113 "Standard Practice for Rock Core Drilling and 
Sampling of Rock for Site Investigation" using an NQ size double tube core barrel. 

The test boring logs were prepared by a geotechnical specialist based on visual 
observation of the recovered soil and rock samples and review of the driller's field notes. 
The soil samples were described based on a visual/manual estimation of the grain size 
distribution, along with characteristics such as color, relative density, consistency, 
moisture, etc. The rock cores were also described, including characteristics such as color, 
rock type, hardness, weathering, bedding thickness, core recovery and rock quality 
designation (RQD). The test boring logs are presented in Appendix A, along with general 
information and a key ofterms and symbols used to prepare the logs. 

3.0 LABORTORY TESTING 

Selected recovered soil samples were tested by QCQA Labs, our affiliated testing lab, to 
verify the visual soil classification. The laboratory testing included the following tests: 

• Natural moisture content testing was performed on two (2) samples in accordance 
with ASTM D 2216 - "Standard Test Method for Laboratory Determination of 
Water (Moisture) Content of Soil and Rock by Mass ". 

• Grain size analyses were conducted on two (2) samples in general accordance 
with ASTM D 422 - "Standard Test Method for Particle-Size Analysis of Soils ", 
and ASTM D 1140 - "Standard Test Method for Amount of Material in Soils 
Finer Than the No. 200 Sieve. " 

• Liquid Limits, Plastic Limits and. Plasticity Index testing was performed on two 
(2) samples in general accordance with ASTM D 4318 - "Standard Test Method 
for Liquid Limit, Plastic Limit and Plasticity Index of Soils ". 

The laboratory test results are presented in Appendix B. 
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4.0 SUBSURFACE CONDITIONS 

4.1 Soil Profile 

The soils encountered in the test borings generally consisted of cohesionless brown to 
gray silt, sand and gravel soils. An upper layer of existing fill type soils consisting of 
brown sand and gravel soils was encountered in borings B-2, B-6 and B-14 extending to 
depths ranging from approximately 2.0 to 14.0 feet. The eastern most test borings, B-1 
through B-4 and B-15 encountered a cohesive gray clay soil stratum with zones 
containing varying amounts of intermixed silt, sand and gravel at depths ranging from 4.0 
to 23.0 feet and extending to the boring termination depths. Based on the results of the 
laboratory test results, the clay soils consisted of low plasticity clay and silty clay soils. 
Zones containing intermixed cobbles and/or boulders were encountered in test borings B-
5, B-7 and B-8 at various depths. 

SPT "N" values obtained in the cohesionless fIll and indigenous soils ranged from 4 to 
greater than 50 indicating the relative density of these soils varies from "loose"l"soft" to 
"very compact"l"hard". SPT "N" values obtained in the cohesive clay soils ranged from 
13 to greater than 30 indicating the consistency of these soils varies from "stiff' to 
"hard". 

4.2 Bedrock 

Bedrock core samples were obtained at test borings B-ll and B-12 after reaching auger 
refusal. Rock coring was not performed at the remaining test boring locations to verify 
whether the refusal material encountered was actually bedrock or the result of 
encountering a large boulder. Based on the boring proximities and refusal depths, we 
anticipate the refusal material encountered at a depth of 13.0 feet in test boring B-13 
likely consisted of bedrock. 

The recovered bedrock cores consisted of medium hard, sound, moderately fractured gray 
Shale rock. The core recovery values for borings B-ll and B-12 were 96% and 100%, 
respectively, and the rock quality designation (RQD) values were 85% and 61 %, 
respectively, indicating the recovered rock core rock mass quality ranged from "fair" to 
"good". 

4.3 Groundwater Conditions 

Free standing water was encountered in test borings B-2, B-5, B-6, B-7, B-8, B-lO, B-ll, 
B-12 and B-14 at depths ranging from 9.0 to 11.2 feet upon completion of drilling and 
sampling. Free standing water was measured in boring B-8 at a depth of 11.2 feet with 
the augers left in place at depth of 23 feet overnight. Free standing water was not 
encountered in the remaining borings upon completion of drilling. We point out that 
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adequate time may not have elapsed after completion of drilling for groundwater to enter 
the augers and achieve a static level. 

In addition, the soil samples recovered from most borings were described as "wet" 
beginning at depths ranging from 8.0 to 18.0 feet indicating that groundwater conditions 
were likely present at or near these depths. 

It is anticipated that perched or trapped groundwater conditions could exist at various 
locations and depths throughout the site following periods of wet weather. Perched or 
trapped groundwater conditions can be more prevalent particularly following heavy or 
extended periods of precipitation and during seasonally wet periods. It should be 
expected that both permanent and perched groundwater conditions could vary with 
location and with changes in soil conditions, precipitation and seasonal conditions. 

5.0 GEOTECHNICAL RECOMMENDATIONS 

5.1 Site Preparation 

Existing topsoil, vegetation, concrete slabs and foundations, underground utilities and any 
other deleterious materials should be stripped and removed within proposed building and 
pavement areas. Following removal of these materials and excavation to design sub grade 
elevations, the exposed subgrades should be thoroughly proof rolled using a loaded tandem
axle dump truck. The proof rolling should be observed by a geotechnical engineer. 
Excavations to remove existing concrete foundations and underground utilities should be 
evaluated by a geotechnical engineer prior to backfilling. Any areas that appear wet, loose, 
soft, unstable or otherwise unsuitable should be undercut based on guiruince provided by the 
geotechnical engineer. 

The existing fill soils encountered in test borings B-2, B-6 and B-14 consisted of clean sand 
and gravel soils and did not contain any deleterious materials at the test boring locations. 
Based on the SPT "N" values obtained in the fill soils, it appears the fill was placed and 
compacted in a controlled manner. It is our opinion the existing fill materials can be left in 
place provided they are thoroughly proof rolled and further evaluated during construction 
through excavation of several test pits to confirm that no deleterious materials are present 
within the fill mass. The proof rolling and test pits should be observed and evaluated by a 
geotechnical engineer. 

Undercut excavations beneath proposed foundation, floor slab and pavement areas should 
be backfilled with controlled Structural Fill. Recommendations for Structural Fill 
material, along with placement and compaction requirements, are presented in Appendix 
C. Placement of all fill andlor backfill beneath proposed building and pavement areas 
should be observed and tested by qualified geotechnical personnel. 
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Pennanent groundwater conditions are not expected to be encountered within relatively 
shallow foundation or utility excavations, however, it is possible that perched or trapped 
groundwater could be encountered at various depths and locations during construction. It 
is also expected that deeper excavations (i.e. deeper than about 8 feet), if required, could 
encounter general groundwater conditions. We anticipate that sump and pump methods of 
dewatering will be sufficient to control groundwater conditions during construction and 
allow the work to proceed "in the dry". 

It is our opinion the existing concrete slabs and foundations can be processed (i.e. 
crushed) on site and re-used as fill provided the processed material consists of a relatively 
well graded material meeting the gradation requirements for Structural Fill presented in 
Appendix C. Laboratory grain size analysis testing should be performed on the processed 
concrete material and reviewed by a geotechnical engineer to confirm suitability for use 
as fill during construction. 

5.2 Spread Foundations 

It is our opinion the proposed buildings can be supported on conventional spread 
foundations. Spread foundations should bear directly on undisturbed indigenous soils or 
on controlled fill. The exposed bearing grades should be observed and evaluated by a 
geotechnical engineer prior to pouring foundations. All final bearing grades should be firm, 
stable and free of loose soil, mud, water, frost or other deleterious materials. 

Continuous wall foundations should be at least 1.5 feet in width and column/individual 
foundations should be at least 2.5 feet in width. Exterior foundations of heated spaces and 
all foundations of unheated spaces should be embedded a mininium of 4.0 feet below 
fmished exterior grades for frost protection. Interior foundations in heated areas should 
bear a minimum of 2 feet below the finished floor slab elevation to develop adequate 
bearing capacity. 

Spread foundations bearing on suitable indigenous soils or controlled fill, which are 
designed in accordance with our recommendations, can be sized using a maximum 
allowable bearing pressure of 3,000 pounds per square foot (psf).The allowable bearing 
pressure is based on a factor of safety of at least 3.0. 

It is estimated that spread foundations will undergo a total settlement of less than 1 inch, 
and differential settlements should be less than 3/4-inch. 

5.3 Lateral Earth Pressures 

Retaining walls should be design to resist lateral earth pressures caused by the load of 
backfill against the walls and the surcharge effects from any permanent or temporary 
loads. Retaining walls which are restrained against lateral movement should be designed 
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to resist "at rest" lateral earth pressures, while walls that are not restrained can be 
designed using "active" lateral earth pressures. 

Retaining walls should be backfIlled with controlled Structural Fill and/or Pervious 
Granular BackfIll. as described in Appendix C. In addition, foundation drains as 
discussed in Section 5.4 below, should be incorporated to prevent hydrostatic pressure 
against the walls. Lateral earth pressure can be computed using the following soil 
parameters: 

• Moist unit weight ofbackfIll= 125 pcf 
• Internal friction angle of backfIll = 30 degrees 
• CoeffIcient of "at rest" lateral earth pressure = 0.50 
• Coefficient of "active" lateral earth pressure = 0.33 
• Coefficient of "passive" lateral earth pressure = 3.00* 
• CoeffIcient of sliding friction (native soils) = 0.35 

*It should be noted that a horizontal displacement of approximately 0.004 x the height of 
the resisting soils (i.e. embedment depth of footing/wall on the resisting side) is required 
to achieve the full passive earth pressure coeffIcient of 3.00. If it is detennined that the 
magnitude of horizontal displacement of the footing/wall required to achieve the full 
passive earth pressure is too large, a reduced coefficient of passive earth pressure should 
be used for design. 

5.4 F oundationIRetaining Wall Drainage 

It is anticipated that general groundwater conditions will not be encountered in relatively 
shallow foundation excavations, which are expected to be on the order of approximately 
4 to 5 feet below existing grades. Therefore, it is our opinion that a permanent foundation 
drainage system will not be required for the building foundations. 

Retaining walls should be constructed with foundation drainage systems to intercept any 
perched or trapped groundwater and relieve potential hydrostatic pressures from acting 
on the walls. The retaining wall foundation drainage system should consist of a footing 
drain and pervious media placed against the wall. 

The footing drain should include a drainage/separation geotextile (i.e. Mirafi 160N or 
suitable equivalent) installed around Drainage Stone, as described in Appendix C, which 
surrounds a slotted under-drain pipe. The foundation Drainage Stone and surrounding 
geotextile should extend 1 foot above the drain pipe. The drain pipes should include 
clean-outs to allow periodic flushing and maintenance of the system. The drain pipes 
should be set at the bottom of footing elevation and should discharge to a suitable 
downslope outlet. 
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Pervious Granular Backfill or a suitable geosynthetic drainage composite should be 
placed against the walls, above the footing drain, to allow infiltration to the footing drain. 
Pervious Granular Backfill, if used against the wall, should be at least 2 feet in width. 
The remaining excavated area beyond the drainage composite or Pervious Granular 
Backfill should be backfilled with controlled Structural Fill. The Structural FiIllPervious 
Granular Fill and/or drainage composite against the wall should extend up to about 1 foot 
below fmished exterior grade where it should be capped of with less permeable on-site 
soils. 

5.5 Slab-on-Grade 

A minimum of 6 inches of Subbase Stone, as described in Appendix C, is recommended 
directly beneath lightly loaded interior slabs-on-grade. The floor slab can be designed in 
accordance with procedures recommended by the Portland Cement Association or the 
American Concrete Institute, using a modulus of sub grade reaction of 150 pounds per 
cubic inch at the top of the Subbase Stone layer. 

We recommend a vapor barrier be provided beneath interior floor slabs in accordance 
with the American Concrete Institute (ACI) Guide for Concrete Floor and Slab 
Construction. It is recommended that the slab-on-grade be constructed such that it floats 
on the subbase and subgrades and is not structurally.connected to, or resting directly on, 
perimeter walls or column footings in order to limit differential settlement effects. 

To reduce potential frost heaving of non-vehicle loaded exterior slabs and sidewalks, we 
recommend that sensitive slab areas, such as at exterior' building doors and sidewalk 
ramps adjoining asphalt pavement areas, be constructed over at least 18 inches of 
Drainage Stone. Underdrains should be provided within the Drainage Stone layer and 
should daylight to a suitable outlet. Although this may not eliminate all movement 
associated with frost heave, it should provide adequate protection against excessive 
differential frost heave during most winters. 

5.6 Seismic Design 

Based on the conditions encountered in the borings, it is our opmion the site can be 
classified as Seismic Site Class "C" according Table 1615.1.1 of the Building Code of 
New York State (BCNYS). 

The mapped spectral accelerations in the project area for Site Class "B" were determined 
using the USGS online Seismic "Design Maps" web application, which is based on 2008 
National Seismic Hazard Map data in accordance with the 2010 BCNYS. 
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The spectral response accelerations for site class "B" are as follows: 

• Short Period Response (Ss) - O.183g 
• 1 Second Period Response (SI) - O.071g 

Adjusted Spectral Response Acceleration for Site Class "C": 

• Short Period Response (SMS) - O.219g 
• 1 Second Period Response (SMI) - O.120g 

The corresponding five percent damped design spectral response accelerations (SDS and 
SDl) are as follows: 

• 8ns - O.146g 
• 8Dl - O.080g 

5.7 Pavement Design 

Pavement design recommendations are provided for a Heavy Duty Asphalt Concrete 
Pavement for main drive areas and a Commercial Duty Asphalt Concrete Pavement for car 
parking areas. The pavement sections recommended below are based on the assumption that 
the sub grades will be prepared as discussed in Section 5.1 above. 

Heavy Duty Asphalt Concrete Pavement: 

• 1.5 inches - Top Course 
• 2.5 inches - Binder Course 
• 12 inches - Subbase Course 
• Geotextile 

Commercial Duty Asphalt Concrete Pavement: 

• 1.5 inches - Top Course 
• 2.0 inches - Binder Course 
• 10 inches - Subbase Course 
• Geotextile 

A stabilization/separation geotextile is recommended beneath the Subbase Stone course of 
the pavement section. In addition, the installation of an underdrain or edge drain is 
recommended to drain the pavement subbase course and subgrades in order to limit the 
potential for frost action and improve pavement structure performance and design life. 
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The under drain system must be properly designed, installed and maintained for long tenn 
performance. The underdrain system design should include a filtration geotextile (i.e. 
Mirafi 160N or suitable equivalent), selected considering drainage and filtration, installed 
around Drainage Stone, as described in Appendix C, surrounding a slotted or perforated 
drain pipe. The Drainage Stone. and surrounding geotextile should extend above the 
drainpipe and should be hydraulically connected to the pavement subbase. 

Alternatively, a "geotextile wrapped slotted pipe" system would also be acceptable, if 
placed in the subbase material provided the subbase layer is thickened along the 
underdrains. In all cases, the underdrain (i.e. pipe invert) should be set at least 6-inches 
below the bottom of the overall subbase layer. 

Proper grading of the pavement structure sub grades is also recommended. Accumulation 
of water on pavement sub grades should be avoided by grading the sub grade to a slope of at 
least 2 percent to allow drainage to the underdrains. 

Materials for the above pavement structure components should consist of the following: 

A. Asphalt Concrete Top Course - NYSDOT Standard Specifications, Item No. 
403.178902 M - Hot Mix Asphalt, Type 6 Top Course. 

B. Asphalt Concrete Binder Course - NYSDOT Standard Specifications, Item No. 
403.138902 M - Hot Mix Asphalt, Type 3 Binder Course. 

C. Subbase Course - Should comply with NYSDOT Standard Specifications, Item No. 
304.12 M - Type 2 Subbase. 

D. Geotextile - Woven polypropylene stabilization/separation geotextile (i.e., Mirafi 
500X or approved equivalent). 

Adjacent geotextile panels should have a minimum overlap of 18 inches. Construction of 
the asphaltic concrete courses (i.e., binder and top) should be perfonned in accordance 
with NYSDOT Standard Specification Section 400. 

5.8 Retention Pond 

The soils encountered in test boring .B-15, perfonned at the proposed retention pond 
location, consisted of an upper layer of silt soils with varying amounts of intermixed sand 
and gravel extending to a depth of 8.0 feet below existing grade. Below a depth of 8.0 
feet, the soils transitioned to sandy silty gravel with a gradual decrease in silt content to a 
depth of 23.0 feet where a clay soil stratum were encountered. It is anticipated that the 
existing silt and sandy silty gravel soils will have a relatively low infiltration rate. 
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Free standing water was not encountered in the test boring upon completion of drilling. 
However, we point out that the soil samples recovered from the boring were described as 
"wet" below a depth of 6.0 feet indicating that groundwater conditions were likely 
present at or near this depth. It is likely that groundwater did not have adequate time to 
enter the drilling augers during drilling due to the presence of relatively low permeable 
silt soils encountered in the boring. Accordingly, we anticipate that groundwater 
conditions will be encountered in the retention pond excavation if it extends below a 
depth of approximately 6 feet. 

5.9 Excavation Slope Stability 

Excavations must be adequately sloped back and/or properly supported (i.e. sheeted, 
shored, braced, shielded etc.) in accordance with OSHA requirements as a minimum. 
Based on the test boring information, it would appear that the overall soil conditions 
encountered would be generally classified as Type C soil ill accordance with OSHA 
criteria. 

Based on the OSHA Type C soil criteria, unsupported excavations less than 20 feet 
would need to be sloped backed to at least a 1.5 horizontal (min) to 1 vertical slope. The 
contractor should confirm the OSHA soil classification and excavation requirements at 
the time of construction based on actual location and soil and groundwater conditions 
present. The contractor shall be solely responsible for all excavation safety, including the 
design of all excavation support systems. 

6.0 CONCLUDING REMARKS 

This report was prepared to assist in plannillg the design and construction of the proposed 
Herkimer County Correctional Facility planned on Middleville Road (Route 28) in 
Herkimer, New York. The report has been prepared for specific application to this site 
and this project only. 

The recommendations were prepared based on our understanding of the proposed project, 
as described herein, and through the application of generally accepted soils. and 
foundation engilleering practices. No warranties, expressed or implied are made by the 
conclusions, opinions, recommendations or services provided. 

TransTech should be informed of any changes to the planned construction so that it may 
be determilled if any changes to the recommendations presented ill this report are 
necessary. 
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Important infonnation regarding the use and interpretation of this report is presented in 
AppendixD. 

Respectfully Submitted: 
TransTech Engineering Services, P .C. 

Tod M. Kobik, P.E. 
Geotechnical Engineer 
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DATE 
-

Tran1UNG l=wlech -

BORING NO. B~1 

START: 10/27J2011 PROJ. NO. G11-3129 

FINISH: 10/27/2011 SURF. ELEV. 

SHEET 1 OF 1 G.W. DEPTH SEE NOTES 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer Counly: Correc;tional Facility LOCATION: Route 28 

Herkimer, NY 

'" w BLOWS ON SAMPLER 
DEPTH 

w 
~d REC. SOIL OR ROCK -' NOTES (ft·1 ~ :Jz (II.) CLASSIFICATION 

016 6112 12118 18/24 N 
r--, 1 14 5 7 12 0.7 BROWN STIFF SILT, SOME FINE-MEDIUM SAND, MOIST 

- 1/ -

-BROWNLCioSE-FINE=i:AEDIUMSA"F,j5,TRACEGRAVEC-----
-

/ 2 6 4 4 5 6 0.6 - TRACE SILT, MOIST -
-BROWN~RMRNE~OA~ESANDANDG~VR~RACE---- -

/ 3 6 12 14 25 26 0.6 --5- SILT, MOIST 

-BROWN~RM-FINESAND-ANDGRXVEL-;-SOMESiLT,MOIST-- -

/ 4 17 12 11 11 23 0.8 - -

-BROWNVERVCO-MPACT-GRAVELANDFiN"E.:cOARSESAt:i5,--
-

/ 5 11 24 34 26 58 0.8 - TRACE SILT, MOIST -
-10 

FREE STANDING WATER WAS -- NOT ENCOUNTERED -
- -

-
-V 6 10 19 20 18 39 1.1 COMPACT, GRADES TO "UTILE" SILT, WET -

1-15 -
- -
- -

-BROWNCOMPAqF~E-C&RSESANDANDGRAVE~SOME- -

V 7 14 22 19 14 41 1.0 - CLAY, TRACE SILT, WET -
1-20 -

- -
- -

-DARk-GR'AVHARDCLAv',TRACESiLT,WEf"---------- -

V a 15 18 21 25 39 1.0 - -
1-25 

BORING TERMINATED AT A DEPTH OF 25.0 FEET 
- -
- -
- -
- -

--3D- -
- -
- -
- -
- -

-35- -
- -
- -
- -
- -

-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual by: 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical En!;!ineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25" J.D. HOLLOW STEM AUGERS 
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DATE- - - Trans I Tech BORING NO. B-2 

START: 10/26J2011 PROJ. NO. G11-3129 

FINISH: 10/26/2011 SURF. ELEV. 
ORILUNG . SERVICES 

SHEET 1 OF 1 G.W. DEPTH 9.7' 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer Coun~ Correctional Facilill LOCATION: Route 28 

Herkimer, NY 

g w BLOWS ON SAMPLER DEPTH ~d REC. SOIL OR ROCK 
(Il) .. 

(ft.) CLASSlFICATION 
NOTES 

:II ;)\z 
;;\ 016 6/12 12118 18124 N 

---, 1 20 10 11 21 0.5 FILL: BROWN FIRM FINE-COARSE SAND AND GRAVEL, 
- / TRACE SILT, MOIST -

L 2 1001.4 REF NR VERY COMPACT REF=SAMPLE SPOON REFUSAL -
- -

-

/ 3 11 11 8 8 19 0.2 FIRM NR=NO RECOVERY 
-5_ -

/ -BR6'WNFiRM-GRA.VET.ANb-FTNE:COARsESAND~'LT-rTCE---- -
4 4 4 12 24 16 0.4 - SILT, MOIST -

-

V COMPACT, WET 5 30 22 21 22 43 0.6 - -
-jO 

FREE STANDING WATER WAS -- MEASURED AT A DEPTH OF 9.7-
- FEET WITH AUGERS AT 13.0 -

FEET -
- / 6 23 30 26 44 56 0.7 VERY COMPACT, GRADES TO "SOME" SILT -

r-15 -
- -
- -

-GRAY-BROWNHARDCurvANDGMVa~Un~F~E~---- -
- / 7 26 26 100/.2 REF 0.5 -~ COARSE SAND, TRACE SILT, WET 

r-20- -
- -
- -

-i""'- 8 100/.2 REF 0.2 - -
BORING TERMINATED AT A DEPTH OF 23.2 FEET 

-25- -
- -
- -
- -

- -
-30- -

- -
- -
- -
- -

-35- -
- -
- -
- -
- -

..... 40 

N = NO. BLOWS TO DRIVE 2·INCH SPLIT SPOON 12·INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION: Visual b~ 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical En!;lineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25" I.D. HOLLOW STEM AUGERS 
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DATE Trans 1 Tech BORING-NO. 8-3 

START: 10/31/2011 PROJ. NO. G11-3129 

FINISH: 10/31/2011 SURF. ELEV. 
DR/lUNG SERVICES 

SHEET 1 OF 1 G.w. DEPTH SEE NOTES -- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facility: LOCATION: Route 28 

Herkimer, NY 

'" '" BLOWS ON SAMPLER DEPTH '" ~d REC. SOILORROCK .... 
NOTES (fl.) .. 

(ft.) ClASSIFICATION :;; :!liz 
'" D/6 6112 12118 18/24 N '" 
7 1 9 9 8 17 0.7 BROWN FIRM GRAVEL AND FINE-COARSE SAND, LlTILE 

- SILT, MOIST, CONTAINS ORGANICS -

V 2 10 10 6 6 16 0.7 BROWNVERYSTTF'i=SliTAND'GRAV'ECiJii-'iTFINE:------ REF=SAMPLE SPOON REFUSAL-
- COARSE SAND, MOIST -

II GAAYHARDCLAYANO-GAAVEL,TRACEFINESXND,MOiSi"--
-

-5-
3 25 24 15 14 39 1.2 -

V 4 14 15 17 18 32 0.5 GRADES TO "LITTLE" FINE-COARSE SAND FREE STANDING WATER WAS -- NOT ENCOUNTERED -
-

II VERY STIFF, GRADES TO NO SAND, NO GRAVEL 5 6 8 9 12 17 1.6 - -
~10 -

- -
- -

-
/ 6 17 26 31 42 57 0.6 HARD, GRADES TO "TRACE" FINE SAND - -

,....15 -
- -
- -

-

/ 7 7 14 15 17 29 1.6 VERY STIFF, GRADES TO NO SAND, WET - -
,....20 -

- -

- -
HARD, GRADES TO "TRACE" GRAVEL -

L 8 9 100.3 REF 0.7 - -
BORING TERMINATED AT A DEPTH OF 23.8 FEET 

-25- -
- -
- -
- -
- -

1-30- -
- -
- -
- -
- -

r 35- -
- -
- -

- -
- -

'-40 

N ~ NO. BLOWS TO ORIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLow CLASSIFICATION: Visual by: 

DRILLER: J. LEONHARDT DRILL RIG TyPE: CME75 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM 01586 USING 3.25" I.D. HOLLOW STEM AUGERS 
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DATE Trans . t Tech BORING NO. B~ 

START: 10/31/2011 PROJ. NO. G11·3129 

FINISH: 10/31/2011 SURF. ELEV. 
DRILUNG SERVICES 

SHEET 1 OF 1 GW. DEPTH SEE NOTES 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facility LOCATION: Route 28 

Herkimer. NY 

., w BLOWS ON SAMPLER 
DEPTH w it . REC. SOIL OR ROCK .J NOTES (ft.1 

.. ~~ (It.) CIJ>.SSIFICATION :; 
;:! 016 6112 12118 18/24 N 

--, 1 6 10 8 18 1.2 BROWN VERY STIFF SILT. SOME GRAVEL. SOME FINE· 
- / MEDIUM SAND, MOIST -

-

V STIFF 2 4 5 7 8 12 NR - -

V 3 11 20 23 11 43 0.4 -1lROWNCOMPACTFiNE-COARSESANDANoGRAVEL,----- NR=NO RECOVERY 
-

-5-
TRACE SILT, TRACE CLAY, MOIST -

V -GRAy-Si"iFFCtAY. LITTLE' FiNE":'cciARSEsAN'o-:-LinLE-----
-

4 10 5 8 10 13 0.5 - GRAVEL, MOIST -

II 5 25 27 15 11 42 0.1 --GRAy-COMPACTGRA,\iELANDFiNE·COARSESAND,TRAC'E-- FREE STANDING WATER WAS -
- SILT. DRY NOT ENCOUNTERED -

f-10 -
- -

- -

-GRAYVERYsiiFFCLAYAND-G-Rii\/EL,TRACESiLT,MOIS-r--
-

- II 6 2 6 9 14 15 1.6 -
f-15 -

- -
- -

-
II 7 4 7 11 16 18 1.7 GRADES TO "UTTLE" GRAVEL 

- -
-20 -

- -
- -

-
If 8 2 7 9 18 16 1.7 GRADES TO NO GRAVEL 

- -
-25 

BORING TERMINATED AT A DEPTH OF 25.0 FEET - -
- -
- -
- -

-30- -
- -
- -
- -
- -

f-35- -
- -

- -
- -
- -

'-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW GIJ>.SSIFICATION: Visual bl 
DRILLER: J. LEONHARDT DRILL RIG TYPE: CME75 Geotechnical Enllineer 

METHOD OF INVESTIGATION: ASTM 01586 USING 3.25" LD. HOLLOW STEM AUGERS 
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DATE 
-- --- Trans 1 . Tech BORING NO. -- 9-5 

START; 10/31/2011 PROJ. NO. G11-3129 

FINISH; 10/31/2011 SURF. ELEV. 
DRIWNG SERVICES 

SHEET 1 OF 1 G.W. DEPTH 10.0' -- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facili:\y LOCATION: Route 26 

Herkimer, NY 

ffl "' BLOWS ON SAMPLER DEPTH .... ~ci REC. SOIL OR ROCK 
NOTES [fl.) "- (ft.) CIJ\SSIFrCATION :;; ;:liz .. 0/6 6/12 12118 1SJ24 N '" 

/ 1 6 22 15 22 37 1.2 BROWN HARD SILT, SOME FINE-COARSE SAND, SOME -- GRAVEL, MOIST, CONTAINS ORGANICS 
NR=NO RECOVERY 

/ 2 50 100/.5 REF 0.5 -SROWNVERYCOMPACi"FiNE-COARSESANDAND-G-RAVEL,-- REF=SAMPLE SPOON REFUSAL-
LITTLE SILT, MOIST -

-=- 3 100/.3 NR REF 
~5- -

/ 4 56 42 42 31 84 NR FREE STANDING WATER WAS -
- MEASURED AT A DEPTH OF -

V COMPACT 
10.0 FEET WITH AUGERS AT -

5 14 13 26 25 39 0.6 23.0 - -
r- 1O -

- -
- -

-

/ 6 33 26 34 45 60 0.1 VERY COMPACT, CONTAINS COBBLES 
- -

r- 15 -
- -
- -

-

- / 7 21 23 26 71 49 0.3 COMPACT, GRADES TO BROWN-GRAY, WET, NO COBBLES -
-20 -

- -

- -
-

/ 6 10 14 15 36 29 1.0 FIRM 
- -

r-25 
BORING TERMINATED AT A DEPTH OF 25.0 FEET - -

- -
- -
- -

r-30- -
- -
- -

- -

- -
f-35- -

- -
- -

- -

- -
-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: M. BLAKELY DRILL RIG TYPE: CME 550 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM D1566 USING 3.25" I.D. HOLLOW STEM AUGERS 
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DATE· 
_. 

TranlLWG lSERJech BORING NO: -
_. - B-6- -.--

START: 10/2B/2011 PROJ. NO. G11-3129 

FINISH: 10/2B/2011 SURF. ELEV. 

SHEET 1 OF 1 G.W. DEPTH 9.7' -- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correclional Facility LOCATION: Route 28 

Herkimer, NY 

DEPTII ill ~. BLOWS ON SAMPLER REC. SOIL OR ROCK .... NOTES 
(H·I 

0. :;0 
(fl.) CLASSIFICATION :! :;z .. 0/6 6/12 12118 18/24 N '" 

V 1 20 38 45 83 O.B FILL: BROWN VERY COMPACT GRAVEL AND FINE-COARSE 
- SAND, TRACE SILT, MOIST -

/ 2 35 31 30 29 61 1.0 REF=SAMPLE SPOON REFUSAL -
- -

-
/ NR=NO RECOVERY 

-5 
3 46 24 100/.1 REF 0.6 -

-
/ 4 24 100/.2 REF NR - -

-

/ 5 25 20 14 10 34 0.5 COMPACT - -
1-10 

FREE STANDING WATER WAS -
- MEASURED AT A DEPTH OF 9.7-
- FEET WITH AUGERS AT 13.0 -

-BROWNFiRM-GRAVEL,SOMEFiNE-:-COARSESAND~TRACE- --
FEET -

V 6 14 11 12 12 23 0.5 - SILT, WET -
1-15 -

- -
- -

-

V 7 12 11 9 12 20 NR - -
-20 -

- -
- -

-

V 8 14 19 11 15 30 0.3 COMPACT, GRADES TO "SOME" SILT - -
-25 

BORING TERMINATED AT A DEPTH OF 25.0 FEET 
- -
- -
- -
- -

-30- -
- -

- -

- -

- -
-35- -

- -

- -

- -
- -

'-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER8LOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical Enl:lineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25" 1.0. HOLLOW STEM AUGERS 
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DATE Transl.· Tech BORING NO. B-7 
.. 

START: 10/26/2011 PROJ. NO. G11-3129 

FINISH: 10/26/2011 SURF. ELEV. 
DRfLUNG . SERVICES 

SHEET 1 OF 1 GW. DEPTH 9.7' 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facilit~ LOCATION: Route 28 

Herkimer, NY 

oJ> 

~. BLOWS ON SAMPLER 
D~PTH '" REC. SOIL OR ROCK ...J NOTES (ft.) ~ 

3 D 
(ft.) CLASSIFICATION O'jz 

016 6/12 12118 18124 N 
----, 1 14 14 21 35 1.0 BROWN-GRAY COMPACT FINE-COARSE SAND AND SILT, 

- / TRACE GRAVEL, MOIST -

/ 2 10 16 24 26 40 0.6 GRADES TO "LITTLE" SILT, "SOME" GRAVEL REF=SAMPLE SPOON REFUSAL-- -
-

/ VERY COMPACT, GRADES TO "AND" GRAVEL 
-5-

3 23 32 34 37 66 0.9 NR=NO RECOVERY -

/ BROW~G~YVERYCOMPACTG~VaANDRNE~OA~E-- -
4 32 27 25 30 52 0.8 - SAND, TRACE SILT, MOIST -

-
V CONTAINS BOULDERS 5 30 25 35 37 60 0.7 - -

1-10 
FREE STANDING WATER WAS -V 6 14 20 12 14 32 0.3 COMPACT, GRADES TO "SOME" FINE-COARSE SAND, - "TRACE" SILT, WET MEASURED AT A DEPTH OF 9.7-
FEET WITH AUGERS AT 10.0 -
FEET -

- -
f-15 -f..:::: 7 65 100/.1 REF NR VERY COMPACT 

- -
- -
- -
- -

1-20 -~ 

8 50/.2 REF 0.2 GRADES TO "LITTLE" SILT 
- -
- -

-L 9 50JA REF NR - -
1-25-

BORING TERMINATED AT A DEPTH OF 23.4 FEET -
- -

- -
- -
- -

-30- -
- -
- -
- -

- -
-35- -

- -

- -
- -
- -

-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM 01586 USING 3.25"I.D. HOLLOW STEM AUGERS 
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DATE 
- - Ttans ·1 Tech BORING NO .. .. -- B"8 .. --

START: 10/3112011 PROJ. NO. G11-3129 

FINISH: 1111/2011 SURF. ELEV. 
DRILUNG . SERVICES 

SHEET 1 OF 1 G.W. DEPTH 11.2' 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County: Correctional Facilil~ LOCA nON: Route 28 

Herkimer, NY 

"' w BLOWS ON SAMPLER DEPTH ~ ~d REC. SOILORROCK 
[Il) "- (ft.) CLASSIFICATION 

NOTES 
l!! <c'" 
;)\ "' 016 6112 12118 18124 N 

II 1 7 15 20 20 35 0.9 BROWN COMPACT FINE-COARSE SAND AND GRAVEL, 
- LlTILE SILT, MOIST, CONTAINS ROOTLETS, CONTAINS -

NR=NO RECOVERY 
COBBLES -

- V 2 29 26 24 27 50 0.8 -
-

r 5 - II 3 16 23 16 23 39 NR -

V 4 15 34 24 19 58 0.6 VERY COMPACT FREE STANDING WATER WAS -
- MEASURED AT A DEPTH OF -

11.2 FEET WITH AUGERS LEFT -

I 5 17 6 5 4 11 0.5 FIRM, WET, NO COBBLES 
AT 23.0 OVERNIGHT - -

-10 -
- -
- -

-

/ 6 13 14 18 18 32 1.0 COMPACT, NO ROOTLETS - -
-15 -

- -
- -

-

V 7 16 27 31 33 58 0.7 VERY COMPACT - -

r-20 -
- -
- -

-

V 8 24 41 26 32 67 0.6 --
r-25 

BORING TERMINATED AT A DEPTH OF 25.0 FEET 
- -
- -
- -
- -

r-30- -
- -
- -
- -
- -

-35- -
- -
- -
- -

- -
'-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: M. BLAKELY DRILL RIG TYPE: CME 550 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25"1.0. HOLLOW STEM AUGERS 
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... 
DAtE 

-

TranllWG iSERlech BORING NO. B·9 

START: 11/1/2011 PROJ. NO. G11-3129 

FINISH: 11/1/2011 SURF. ELEV. 

SHEET 1 OF 1 G.W. DEPTH SEE NOTES 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer CounlY Correctional Facilit}! LOCATION: Roule 28 

Herkimer, NY 

co UJ BLOWS ON SAMPLER 
DEPTH ~ .... REC. SOILORROCK 

[IL) 
.. ~d 

[ft.) CLASSIFICATION 
NOTES 

~ 
.. z .. 0/6 6112 12118 18124 N 

V 1 2 4 4 6 8 1.3 BROWN MEDIUM SILT, SOME FINE SAND, MOIST, CONTAINS 
-- ORGANICS 
-

/ 2 7 8 8 B 16 1.8 VERY STIFF - -
-

/ 1.8 STIFF 3 2 4 5 6 9 
-5- -

-
- / 4 5 5 7 6 12 2.0 -

/ 5 5 6 6 7 14 1.9 FREE STANDING WATER WAS -
- NOT ENCOUNTERED -

-10 -
- -
- -

-

/ 6 8 20 21 15 41 0.7 HARD, GRADES TO "AND" GRAVEL,NO ORGANICS --
f-15 -

- -
- -

-BROWNCOMPA6GRA~CSOMEFWE~OAASESAND~---
-

V 7 33 34 15 12 49 0.6 -- LITTLE SILT, WET 
1-20 -

- -
- -

-
/ 8 6 7 5 6 12 0.7 FIRM - -

f-25 
BORING TERMINATED AT A DEPTH OF 25.0 FEET 

- -
- -
- -

- -

r- 3O- -
- -
- -

- -

- -
f-35- -

- -
- -

- -

- -
-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-1 NCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME75 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM 01566 USING 3.25" 1.0. HOLLOW STEM AUGERS 

COH-000659 



bATE T--- --- I Tech BORING NO.- 8-10 -

START: 11/1/2011 rans PROJ. NO. G11-3129 

FINISH: 11/1/2011 SURF. ELEV. 
DR'LUNG SERVICES 

SHEET 1 OF 1 G.W. DEPTH 9.7' -- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional F acilit:i LOCATION: Route 28 

Herkimer, NY 

on "' BLOWS ON SAMPLER 
DEPT~ ~ ~o REG. SOil OR ROCK NOTES 

(H·I "- (ft., CLASSIFICA nON :Ii ~z 
~ 016 6/12 12118 18124 N 

/ 1 2 9 11 11 20 1.0 BROWN FIRM FINE-COARSE SAND, SOME SILT, SOME 
- GRAVEL, MOIST, CONTAINS ORGANICS -

/ 2 6 7 5 11 12 O.B -SROWN-Si"iFF'SiL(-sciME"FYNE-COA'RSE-SANQ.lIfTLE"---- REF=SAMPLE SPOON REFUSAL -
- GRAVEL, MOIST -

-

/ 5 CONTAINS ROOTLETS NR=NO RECOVERY 3 6 4 5 9 1.0 
-5- -

-

I 4 3 4 3 6 7 NR - -
-

/ VERY STIFF, GRADES TO "AND" GRAVEL, "UTILE" FINE-5 5 10 20 28 30 0.5 -- COARSE SAND 
~10 

FREE STANDING WATER WAS -- MEASURED AT A DEPTH OF 9.7-
- FEET WITH AUGERS AT 13.0 -

-SROWN-GRAYFIRMGRAVELANDSILT-;-CiiTLE-FINE:-------
FEET -

II 6 11 11 7 B 18 0.4 -- COARSE SAND, WET 
~15 -

- -
- -

-

/ 7 5 14 12 11 26 0.7 --
-20 -

8 100/.1 REF 0.1 
BORING TERMINATED AT A DEPTH OF 21.1 FEET - -

- -
- -

~25- -
- -
- -

- -
- -

~30- -
- -

- -
- -
- -

~35- -
- -
- -

- -
- -

-40 

N = NO BLOWS TO DRIVE 2·INCH SPLIT SPOON 12-INCHES WITH A 140 lB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION: Visual b:i 

DRilLER: J. LEONHARDT DRilL RIG TYPE: CME 75 Geotechnical En!;lineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25" 1.0. HOLLOW STEM AUGERS 
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- bATE--- _. -- . -- - - - -

Tran~"'G 15ERlech BORING NO: Ei~11 

START: 11/1/2011 PROJ. NO_ G11·3129 

FINISH: 11/1/2011 SURF. ELEV. 

SHEET 1 OF 1 GW. DEPTH 9.0' 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County CorrecUonal Facility. LOCATION: Route 28 

Herkimer, NY 

~ 
us BLOWS ON SAMPLER DEPTH i . REC. SOIL OR ROCK 

(fl. 
.. ~g [ft.) CLASSIFICATION 

NOTES 
::!! 
~ "' DI6 6/12 12118 18124 N 

-II 1 2 3 3 4 6 1.6 BROWN MEDIUM SILT, SOME FINE SAND, MOIST, CONTAINS 
ROOTLETS -

-II 2 4 5 4 5 9 0.2 STIFF, NO ROOTLETS REF=SAMPLE SPOON REFUSAL --
-

MEDIUM 
~5-1j 3 2 3 3 5 6 1.7 -

-!I 4 2 3 3 2 6 1.0 GRADES TO "LITTLE" GRAVEL FREE STANDING WATER WAS -
MEASURED AT A DEPTH OF 9.0-

GRADES TO "AND" GRAVEL, "SOME" FINE-COARSE SAND, 
FEET WITH AUGERS AT 13.0 -

-I 5 1 2 4 5 6 0.8 
WET. CONTAINS ROOTLETS -

'-10 -
- -

- -
-SROWNVERYCO-MPACrGRAV"EL.LIl'fLE"RNE":'COARSE----

-
-I 6 3 5 100/.4 REF 0.6 

NQ CORE SIZE SAND LITTLE 81 L T WET -
-15-

GRAY SHALE MEDIUM HARD, SOUND, LAM.lNATED, SLIGHTLY RUN #1,14.4'-19.4' -
- FRACTURED REC=96% 

-
- -

RQD=85% 
- -
- -

-2\]- BORING TERMINATED AT A DEPTH OF 19.4 FEET -
- -
- -
- -

- -
~25- -

- -
- -
- -
- -

~30- -
- -
- -
- -
- -

~35- -
- -
- -
- -
- -

.... 40 

N = NO. BLOWS TO DRIVE 2-INCH SPliT SPOON 12·INCHES WITH A 140 LB. PIN WT. FALLING 31).INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TyPE: CME75 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM D1586 USING 3.25" 1.0. HOLLOW STEM AUGERS 
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DATE- - .- . - . Trans 1 Tech . BORING NO . B-12 . 

START: 10/31/2011 PROJ. NO. G11-3129 

FINISH: 10/31/2011 SURF. ELEV. 
DRILUNG SERVICES 

SHEET 1 OF 1 GW. DEPTH 11.0' -- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer Coun:!y Correctional Facil1ly LOCATION; Roule 28 

Herkimer, NY 

DEPT~ i ~. BLOWS ON SAMPLER REC. SailOR ROCK 
NOTES 

(~.) 
",0 

(ft.) CLASS IFICATION {" 016 6/12 12118 18124 N 

/ 1 7 B 5 3 13 0.6 BROWN FIRM GRAVEL AND FINF- :;OARSE SAND, LlTILE 
- -SILT, MOIST, CONTAINS ORGANICS 

/ 2 2 2 4 4 6 0.3 BROWNMEDmMS[TANOGRAVEL.SOMEFThE~5ARSE--- REF=SAMPLE SPOON -
- SAND, MOIST -

-

/ 3 2 2 2 2 4 0.3 SOFT, GRADES TO "AND" FINE-MEDIUM SAND, "TRACE" -,- GRAVEL -

/ 4 3 9 14 B 23 0.6 BROWNFiRM-GRAVEL;SOMEFiNE":"COARSESAND:-SOME--- FREE STANDING WATER WAS -- SILT, MOIST, CONTAINS ORGANICS MEASURED AT A DEPTH OF -

II 5 6 4 3 5 7 0.4 BROWNMEDWMS[TANDGRAVEL.'LITTLEflNE",:,cciARS'E--- 11.0 FEET WITH AUGERS AT -

- SAND, WET 13.0 FEET -

-
- -
- -

V 6 6 7 6 7 13 0.2 BROWNRRM-G-RA:VELAND-FTN'E:cOARSESANO;-'LTri'L'E---- -
- SILT, WET -

lJ' 
11001. REF 0.1 

NQ CORE SIZE -
GRAY SHALE, MEDIUM HARD, SOUND: LAMINATED, RUN #1,15.5'·20.5' 

-
MODERATELY FRACTURED REC=100% 

-
RQD=61% 

-
-

-
- BORING TERMINATED AT A DEPTH OF 20.5 FEET -
- -
- -
- -

-25- -
- -
- -
- -
- -

-J{)- -
- -
.- -

- -
- -

f-35- -
- -
- -
- -

- -

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-1 NCHES WITH A 140 lB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual b~ 

DRillER: J. LEONHARDT DRill RIG TYPE: CME 75 Geotechnical En!ilineer 

METHOD OF INVESTIGATION: ASTM 01566 USING 3.25" 1.0. HOLLOW STEM AUGERS 

COH-000662 



DATE 
- - - T---- -1 Th -

BORING NO. -·6-13 

START: 1012812011 rans ec PROJ. NO. G11-3129 

FINISH: 1012812011 SURF. ELEV. 
DRIlIJNG smvlas 

SHEET 1 OF 1 G.w. DEPTH SEE NOTES 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facility LOCATION: Route 28 

Herkimer, NY 

III w BLOWS ON SAMPLER DEPTH w ...J REC. SOIL OR ROCK ...J 

~~ NOTES (1\.) 
.. 

(fl.) CLASSIFICATION ~ OJ 016 6112 12118 18124 N 

V 1 9 15 14 29 1.2 BROWN FIRM FINE-COARSE SAND AND GRAVEL, SOME SILT, 
- MOIST -

V 2 9 8 9 8 17 1.2 -BROW~RRMRN&MEDmMSANDANDSlrr~M&ST------ REF=SAMPLE SPOON REFUSAL -- -
-

II f-5-
3 12 12 10 11 22 NR NR=NO RECOVERY -

- BROWN-GRAY VERY si'iFrsiI. rAND"'j: WE-COARSE §XND,--- -

V 4 9 8 12 20 20 0.4 - SOME GRAVEL, MOIST -

-
STIFF, GRADES TO "AND" FINE-MEDIUM SAND, WET II 5 12 7 5 6 12 1.0 - -

.... 10 
FREE STANDING WATER WAS -

- NOT ENCOUNTERED -

- -

6 100/0 0 REF NR BORING TERMINATED AT A DEPTH OF 13.0 FEET 
- -

-15- -
- -

- -
- -
- -

-20- -
- -
- -
- -

- -
1-25- -

- -

- -

- -
- -

1-30- -
- -

- -
- -
- -

f-35- -
- -
- '-
- -
- -

-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual b~ 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME550 Geotechnical En~ineer 

METHOD OF INVESTIGATION: ASTM 01586 USING 3.25" 1.0. HOLLOW STEM AUGERS 
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DATE - T--- lTh BORING NO: B·14· 

START: 10/26/2011 rans ec PROJ. NO. G11·3129 

FINISH: 10/2612011 SURF. ELEV. 
DRILUNG SERVICES 

SHEET 1 OF 1 G.w.DEPTH 10.0' 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Facility LOCATION: Route 26 

Herkimer. NY 

OJ w BLOWS ON SAMPLER 
DEPTH w ~ci REC. SOIL OR ROCK ..J NOTES (ft.) "- :1'" (ft.) CLASSIFICATION ~ ., 016 6112 12118 18124 N 

V 1 12 32 24 56 0.9 FILL: BROWN VERY COMPACT FINE-COARSE SAND AND 
- GRAVEL. TRACE SILT. MOIST -

BRowN~RMFThEsA~ANDSlrT.MOiST---------- -
1/ 2 14 10 10 12 20 1.6 - -

-
f-5-V 3 9 6 6 8 12 NR NR=NO RECOVERY -

BROWN~RM-FTNE~Ei5iO'M SAND AND-sILT,1.iiiLE - - - - -- -
V 4 3 12 14 18 26 0.5 - GRAVEL, MOIST -

-BROWNVERYCOMPACT-GRAVELANDFTNE-COARSESAND,--
-

1/ 5 22 31 23 19 54 0.6 - TRACE SILT, MOIST -
""10 FREE STANDING WATER WAS -

- MEASURED AT A DEPTH OF -
- 10.0 FEET WITH AUGERS AT -

13.0 FEET -
- / 6 15 15 25 18 40 0.7 COMPACT, GRADES TO "UTTLE" SIL T, WET -

,...15 -
- -
- -

-

/ 7 2 3 3 5 6 0.2 LOOSE 
- -

-20 -
- -
- -

-

/ 8 10 14 14 21 26 0.5 FIRM, GRADES TO "SOME" FINE-COARSE SAND, "SOME" SILT 
- -

-25 
BORING TERMINATED AT A DEPTH OF 25.0 FEET - -

- -
- -
- -

-30- -
- -
- -
- -
- -

r- 35- -
- -
- -
- -
- -

'-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical Engineer 

METHOD OF INVESTIGATION: ASTM D1566 USING 3.25" I.D. HOLLOW STEM AUGERS 
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DAtE 
--- Trans 1 Tech BORING NO.-- -- -- a;15 - - -

START: 10/28/2011 PROJ. NO. G11-3129 

FINISH: 10/28/2011 SURF. ELEV. 
DRILLING SERVICES 

SHEET 1 OF 1 GW. DEPTH SEE NOTES 
-- -- SUBSURFACE EXPLORATION LOG 

PROJECT: Herkimer County Correctional Fa cility LOCATION: Route 28 

Herkimer, NY 

[ll w BWWS ON SAMPLER REC. DEPTH -' ~d SOILORROCK 
NOTES (fl.) 0-

(ft.) CLASSIFICATION :II ;az .. 016 6112 12118 18124 N .. 
V 1 12 20 14 34 0.7 BROWN HARD SILT AND FINE-MEDIUM SAND, TRACE 

- GRAVEL, MOIST -

/ 2 7 8 4 4 12 0.5 STIFF, GRADES TO "L1TILE" GRAVEL REF=SAMPLE SPOON REFUSAL -
- -, -

/ 3 5 4 6 10 10 0.7 GRADES TO "TRACE" GRAVEL 
-5- -

-

/ VERY STIFF, GRADES TO "AND" GRAVEL, "SOME" FINE-4 9 18 6 9 24 0.3 - COARSE SAND, WET -

-BROWN~RMGAAVaAND~U~OMERN~COAR~SAND~- -

/ 5 4 4 8 7 12 0.5 - WET -
-10 

FREE STANDING WATER WAS -
- NOT ENCOUNTERED -
- -

-

V 6 25 19 23 20 42 0.7 COMPACT, GRADES TO BROWN-GRAY, "SOME" SILT, "SOME" 
- FINE TO COARSE SAND -

f-15 -
- -
- -

-SROWNVERYCOMPACr-GRAv'ELANDFINE-MEDiuMSAND,--
-

JL- 7 100/.4 REF 0.1 - TRACE SILT, WET -
f-20- -

- -
- -

"(3RAY-HARDCCAY:TRACESYLT:-WET-------------- -

V 8 14 24 28 30 52 0.9 - -
f-25 

BORING TERMINATED AT A DEPTH OF 25.0 FEET 
- -
- -
- I -
- -

-30- -
- -
- -
- -
- -

-35- -
- -
- -
- -
- -

-40 

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 3D-INCHES PER BLOW CLASSIFICATION: Visual by 

DRILLER: J. LEONHARDT DRILL RIG TYPE: CME 550 Geotechnical En~lneer 

METHOD OF INVESTIGATION: ASTM 01586 USING 3.25" I.D. HOLLOW STEM AUGERS 
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EXAMPLE KEY TO SUBSURFACE EXPLORATION LOGS 

DATE PROJ.NO. XX-XXX)( 

START: ·XXfXXJXX·· 

Tran~aLW' I Jech HOLE NO. X-X-

FINISH: XXfXXfXX SURF_ ELEV. xxx.X' 

GW. DEPTH XX 
SHEET _X _ OF _ X_ 

PROJECT: PROJECT NAME LOCATION: PROJECT LOCATION 

PROJECT NAME PROJECT LOCATION 

c:i BLOWS ON ~ g ., z 
w w SAMPLER !S! SOIL OR ROCK I .J .J NOTES Ii: 0.. 0.. 0iO" CLASSIFICATION 

w ~ ~ v: ~ l% % N ~-c 18 FO 
1 3 3 4 8 7 La ""\. 3" TOPSOIL r _1/ Groundwater at 10' 

Sand, 
-

Brown SILT, some trace clay, ML upon completion, and_ 
(Moist-Loose) 5 ' 24 hrs. after -

2 SIl-/.5 r,oJ.:5 NR completion - -
SHALE, medium hard, weathered, Gray 

5-
1 1 thin bedded, some fractures l Run", 3.5'-6.0' = 

cb~@ , 
4 

-I® 6 ~ (num~rtld filatures 
8 9 95% Recovery \w 

50% RQD 10 
lI1Ipla;ntld an flI...erse) 

TABLE I TABLE II TABLE III 

0 Split Spoon 
Identification of soil type is made on basis of an estimate The following tenns are used in classifying soils 

Sample 
of particle sizes, and in the case of fine grained soils also consisting of mixtures of two or more soil types. 
on basis of plasticity. The estimate is based on weight of total sample. 

~ 
ShalbyTuba Soil Type Soil Particle Size 

Term Percent of Total Sample 
Sample Boulder >12" ---

Cobble 3" -12" nandn 35-50 

~ Geoprobe Gravel- Coarse 3" - 3/4" Coarse Grained nsome'~ 20-35 
Macro-Cora 

- Fine 3/4"_#4 (Granular) "little" 10 - 20 

rn Auger or Tes! Sand -Coarse #4-#10 "trace" less than 10 

Pit Sample -Medium #10-#40 

- Fine #40-#200 (When sampling gravelly soils with a standard split 

I spoon, the true percentage of gravel is often not 
Rock Cora Silt - Non Plastic (Granular) recovered due to the relatively small sampler 

Clay - Plastic (Cohesive) 
<#200 Fine Grained diameter.) 

TABLE IV TABLE V 

The relative compactness or consistency is described in accordance with the Varved Horizontal unifonm layers or seams of 
following tenms: 

soiles). 
Granular Solis Cohesive Soils 

Term Blows per Foot. N Term Blows pel' Foot, N Layer Soil deposit more than 6" thick. 

Very Loose 0-4 Very Soft 0-2 

Loose 4 -10 Soft 2-4 Seam Soil deposit less than 6" thick. 

Finn 10 - 30 
Medium 4-8 
Stiff 8 -15 

Compact 30-50 Very Stiff 15- 30 Parting Soil deposit less than 1/8" thicle. 
Very Compact >50 Hard >30 

(Large particles In the soils will often significantly influence the blows per foot Laminated Irregular, horizontal and angled seams 

recorded during the penetration lest) and partings of sOIl{s). 

TABLE VI 

Rock Classification Term Meaning Rock Classification Term Meaning 

Hardness - Soft Scratched by fingernail Bedding -Laminated «1") 
- Medium Hard Scratched easily by penknife - Thin Bedded (1" - 4") 
-Hard Scratched with difficulty by penknife - Bedded (4" - 12") Natural breaks 

-Very Hard Cannot be scratched by penknife - Thick Bedded (12" - 36") in Rock Layers 

Weathering - Very Weathered Judged from the relative amounts of - Massive (>36") 

-Weathered disintegration, iron staining, core (Fracturing refers to natural breaks in the rock oriented at some 
-Sound recovery, clay seams, etc. angle to the rock layers) 

COH-000666 



GENERAL INFORMATION & KEY TO SUBSURFACE LOGS 

The Su bsurface Logs attached to this report present the general obseNations and mechanical data collected by the driller at the site, 
supplemented by classificiation of the material removed from the borings as determined through visual identification by technicians in 
the laboratory. It is cautioned that the materials removed from the borings represent only a small fraction of the soils at the site and 
may not be representative of subusurface conditions between and/or away from the boring locations or betweeen the sampled 
intervals. The data presented on the Subsurface Logs along with the recovered samples provide a basis for estimating the 
engineering characteristics of the soils at ·the site. The evaluation must consider all the recorded details and their relative significance 
to the project. It is common that evaluation of standard subsurface data indicates the need for additional testing and/or sampling to 
more accurately evaluate the subsurface conditions. Any evaluation of the data presented on the Subsurface Logs must be performed 
by qualified professionals. The following information defines some of the procedures and terms used on the Subsurface Logs to 
describe the conditions encountered. The paragraph numbers below correspond to the numbered features identified on the opposite 
page. 

1. The flgures in the Depth column define the scale of the Subsurface Log. 

2. The Samples column shows a graphical representation of the depth and type of sampling performed. See Table I for 
descriptions of the symbols used to represent the various types of samples. 

3. The Sample No. is used for identification on sample containers and laboratory test reports. 

4. Blows on Sampler - shows the results of the "Standard Penetration Test" (SPT), recording the number of blows required to 
drive a split spoon sampler into the soil. The number of blows required to drive the sampler for each six inch Increment is 
recorded. The first six inches of penetration is considered a seating drive. The sum of the number of blows required for the 
second and third six inch Increments is termed the penetration resistance, N. The outside diameter of the sampler, hammer 
weight and length of drop are noted at the bottom of the Subsurface Log. 

5. Recovery - Shows the length of the recovered sample. 

6. All recovered soil samples are reviewed in the laboratory by an engineering technician or geotechnical engineer, unless noted 
otherwise. Visual descriptions are made on the basis of a combination of the driller's field descriptions and noted observations 
together with the sample as received in the laboratory. The method of visual classification is based primarily on the Unified Soil 
Classificiation System (ASTM D 24B7) with regard to the particle size and plastiCity (See Table No. II), and the Unified Soil 
Classification group symbols for the soil types are sometimes included with the soil classiflcatlon. Additionally, the relative 
portion, by weight, of two or more granular soil types is described in accordance with "Suggested Methods of Test for 
Identification of Soils" by D.M. Burmister, ASTM Special Technical Publication 479, June 1970, (See Table No. III). Description 
of the relative soil density or consistency is based upon the penetration records as defined in Table No. IV. The deSCription of 
the soil moisture is based upon the relative wetness of the soil as recovered and is decribed as dry, moist, wet or saturated. 
Water introduced into the boring either naturally or during drilling may have affected the moisture condition of the recovered 
samples. Special terms are used as required to describe soil deposition in greater detail; several such terms are listed in 
Table V. When sampling gravelly soils with a standard two inch diameter split spoon sampler, the true percentage of gravel is 
often not recovered due to the relatively small samper diameter. The presence of boulders and large gravel is sometimes, but 
not necessarily, detected by an evaluation of the sampler blows or through the action of the drill rig as reported by the driller. 

7. Rock descriptions are based on review of the recovered rock core samples and the driller's notes. Typical rock classification 
terms are included in Table VI. 

B. The stratification lines represent the approximate boundary between soil types and the transition may be gradual. Solid 
stratification lines delineate apparent changes in soil type, based upon review of recovered soil samples and the driller's notes. 
Dashed lines indicate a lesser degree of certainty with respect to either a change in soil type or where such a change may 
occur. 

9. Miscellaneous observations and procedures noted by the driller are shown in this column, including water level observations. It 
Is Important to understand that the reliability of the water observations depends upon the soil type (water level does not readily 
stabilize in a bore hole through fine grained soils), and that any drill water used to advance the boring may have influenced 
the observations. Typically, the ground water level will fluctuate with seasonal changes in precipitation patterns. One or more 
perched or trapped water levels may exist in the ground seasonally. Generally, it is prudent to install a groundwater 
observation well to better define water levels. 

10. The length of core run is defined as the length of penetration of the core barrel. Core recovery is the length of core recovered 
divided by the core run length. The Rock Quality DeSignation (RQD) is the total length of pieces of recovered core exceeding 4 
inches divided by the core run length. The size of the core barrel used is also noted. 
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APPENDIXB 

LABORATORY TEST RESULTS 
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. - LIQUID AND PLASTIC LIMITS TEST REPORT 
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• Gray silty clay 27.3 22.2 5.1 

Project No. G11-3129 Client: Labella Associates Remarks: 

Project: Herkimer County Correctional Facility eWater Content: 22.8 % 

elocation: Boring No.3 Depth: 8-10' Sample Number: S-5 

QCQA Laboratories, Inc. 

Schenectady, NY Figure B3S5 
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LIQUID AND PLASTIC LIMITS TEST REPORT 
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MATERIAL DESCRIPTION LL PL PI %<#40 %<#200 USCS 

• Orayclay 31.9 20.3 11.6 

Project No. 011-3129 Client: Labella Associates Remarks: 

Project: Herkimer County Correctional Facility eWater Content: 24.4 % 

eLocation: Boring No.4 Depth: 23-25' Sample Number: S-8 

QCQA Laboratories, Inc. 

Schenectady, NY Figure B4/S8 

COH-000670 



- - - Particle Size DistributiQIl_Repo_rt 
. . 5 ~ .5 

_ c: 
0 0 0 

" £ E ~ l: -- 0 0 0 0 0 0 "" 0 

:;: ~ -- a> t ;jj; ~ i t <D ~ lj; N 

'" '" PI;" ~ro .. .. 
100 

90 

80 

70 

c::: 
W 60 
Z 
IT: 
I-

50 Z 
W 
U 
c::: 

40 -w 
0.. 

30 

20 

10 

0 
100 10 1 0.1 0_01 0.001 

GRAIN SIZE - mm. 

%+3" 
% Gravel % Sand % Fines 

Coarse Fine Coarse Medium Fine Silt Clay 

0.0 19.0 29.1 8.6 9.9 - 15.4 18.0 

SIEVE I PERCENT I SPEC.* PASS? Soil Descrigtion 
SIZE FINER PERCENT (X=NO) Silty gravel with sand 

2 100.0 
1 87.2 

#4 51.9 
Atterberg Limits #10 43.3 

#40 33.4 
PL= LL- PI= 

#100 23.4 Coefficients 
#200 18.0 085= 22.8639 060- 7.4717 050= 4.1421 

030= 0.2946 015= 010= 
Gu= Gc= 

Classification 
USGS= AASHTO= 

Remarks 

W (no specification provided) 

SampJeNo.: S·2 Source of Sample: Soil Boring Date: 11/17/11 
Location: Boring No. 6 Elev.lOepth: 2-4' 

QCQA Laboratories, Inc. Client: Labella Associates 

Project: Herkimer County Correctional Facility 

Schenectady, NY Project No: 011-3129 Figure B6S2 
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PERCENT 
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46.1 
26.1 
19.1 

13.7 16.7 6.1 

SPEC: I PASS? 
PERCENT (X=NOj 

1 0.1 

GRAIN SIZE - mm. 
% Sand 

Medium Fine Silt 

17.4 27.0 

Soil Description 
Silty sand with gravel 

PL= 

D85= 17.4055 
D30= 0.1897 
Cu= 

Atterberg Limits 
LL-
Coefficients 

D60- 1.2594 
D15= 
Cc= 

Classification 

0.01 0.001 

% Fines 
Clay 

19.1 

PI= 

uses= AASHTO= 

Remarks 

(no specification provided) 

Sample No.: S-1 
location: Boring No. 14 

Source of Sample: Soil Boring 

Client: Labella Associates 
Project: Herkimer County Correctional Facility 

QCQA Laboratories, Inc. 

Schenectadv.· NY Project No: G11-3129 

Date: 11117111 
Elev.lDepth: 0.5-2' 

Figure B14S1 
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FILL MATERIAL AND PLACKMENT RECOMMENDATIONS 

I. Fill Material Recommendations 

A. Subbase Stone 

The subbase stone course placed as the aggregate course beneath slab-on-grade and 
pavement construction should consist of a crusher run stone meeting the material and 
gradation requirements of New York State Department of Transportation 
(NYSDOT), Standard Specifications, Item 304.12 - Type 2 Subbase Course. 

B. Structural Fill 

Structural Fill should consist of a well graded crusher run stone, bank-run sand and 
gravel, or processed concrete material, which is free of clay, expansive shale, 
organics and friable or deleterious particles. It should also conform to the following 
gradation requirements. 

Sieve Size 
4 inch 
~inch 

No. 40 
No. 200 

C. Drainage Stone 

Percent Finer by Weight 
100 
30-65 
5-40 
0-10 

Drainage Stone should consist of a blend of crusher run stone or crushed gravel 
meeting the material and gradation requirements of· NYSDOT, Standard 
Specifications Section 703-02, Size Designations No. I and No.2 ('l1-inch and l
inch washed gravel or stone). 

D. Pervious Granular Back:fi11 

Pervious Granular Backfill should consist of a free draining granular fill, which 
meets the minimum requirements of NYSDOT, Standard Specifications Section 
703-07, Concrete Sand, with 100 percent passing 3/8 inch sieve to maximUm of3 
percent passing a No. 200 sieve. 

E. General Fill 

General Fill may be used for backfill in non-loaded areas outside of foundation, 
structure, slab-on-grade and paved areas. General Fill may consist of on-site or 
imported soils, which are free of topsoil, organics, debris and deleterious materials 
and are of a moisture content suitable for proper compaction. 

C -1 
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II. Fill Placement and Compaction Recommendations 

All controlled fill placed beneath foundations, structures, utilities, slab-on-grade and 
pavement areas should be compacted to a miniinum of 95 percent of the maximum dry 
density as measured by the modified Proctor test (ASTM D1557), or as directed by the 
geotechnical engineer. Fill placed in non-loaded grass areas can be compacted to a 
minimum of 90 percent of the maximum dry density (ASTM D1557). 

Placement of fill should not exceed a maximum loose lift thickness of 12 inches and should 
be reduced in conjunction with the compaction equipment used so that the required density is 
attained. 

Fill should have a moisture content within two percent of the optimum moisture content 
prior to compaction. Sub grades should be properly drained and protected from moisture and 
frost. Placement of fill on frozen subgrades is not acceptable. It is recommended that all fill 
placement and compaction be monitored and tested by qualified geoteclmical personnel. 

III. Quality Assurance Testing 

The following minimum laboratory and field quality assurance testing frequencies are 
recommended to confirm fill material quality and post placement and compaction conditions. 
These minimum frequencies are based on generally uniform material properties and 
placement conditions. Should material properties vary or conditions at the time of placement 
vary (i.e. moisture content, placement and compaction, p:t:0cedures or equipment, etc.), then 
additional testing is recommended. Additional testing, if required, should be detennined by 
qualified geotechnical personnel based on evaluation of the actual fill material and 
construction conditions. 

A Laboratory Testing of Material Properties 

• Moisture content (ASTM D-2216) - 1 test per 4000 cubic yards or no less than 2 
tests per each material type. 

• Grain Size Analysis (ASTM D-422) ..; 1 test per 4000 cubic yards or no less than 
2 tests per each material type. 

• Modified Proctor Moisture Density Relationship (ASTM D-1557) 1 test per 
4000 cubic yards or no less than 1 test per each material type. A 
maximum/minimum density relationship (ASTM D-4253 and ASTM D-4254) 
may be an appropriate substitute for ASTM D-1557 depending on material 
gradation. 

B. Field In-Place MoisturelDensity Testing (ASTM D-3017 and ASTM D-2922) 

• Backfilling along trenches and foundation walls - 1 test per 50 lineal feet per lift. 

• Backfilling Isolated Excavations (i.e. column foundations) 1 test per lift. 

• Filling in open areas for slab-on-grade and pavement construction - 1 test per 
2500 square feet per lift. 
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vans Tech 
.. IMPQRTANT INFORMATION ~9~ING 

THIS GEOTECHNICAL ENGINEERING REPORT 

Transtech Engineering Services, P.C. (TransTech), has endeavored to prepare this report in accordance with generally 
accepted geotechnical engineering principles and practices. Geotechnical engineering analyses and evaluations are based 
partly on judgment and opinion, and are therefore far less exact than other engineering disciplines. Accordingly, TransTech 
believes that providing the report user with information regarding the preparation and limitations of this report will aid in the 
proper interpretation and implementation of the conclusions and recommendations presented in this report. The following 
information is provided in an effort to reduce potential geotechnical-related delays, cost over-runs and other problems that 
can develop during the design and construction process. 

SCOPE OF SERVICES: The scope of this report is limited to the specific items identified in TransTech's Proposal for 
services for this project. The scope of services is limited to a geotechnical engineering evaluation of the conditions disclosed 
by the subsurface exploration and does not include any geoenvirorunental assessment or investigation for the presence, 
absence or prevention of any hazardous or toxic materials or conditions (or mold) in the soil, groundwater or surface water 
within or beyond the project site. Unanticipated envirorunental problems can lead to significant project cost over-runs and 
TransTech recommends that the Owner retain a geoenvirorunental consultant to discuss risk management guidance. 

PROJECT -SPECIFIC FACTORS: The conclusions and recommendations presented in this report were prepared based on 
project-specific factors described in the report, such as the size, loading, type of construction and intended use of the 
structure; the location of the structure on the site; planned structure elevation(s) and site grading; other planned or existing 
site improvements, such as access roads, parking lots, underground utilities; and any other pertinent project information. 
Changes to the project details may alter the factors considered in development of the report conclusions and 
recommendations. As such, TransTech cannot accept responsibility or liability for problems that may develop if we are not 
consulted regarding any changes to the project-specific factors that were assumed during preparation of the report. 

SUBSURFACE CONDITIONS: The subsurface exploration program for th.is project consisted of sampling only at discrete 
test locations. TransTech has used judgment to infer the subsurface conditions between the discrete test locations. The 
conclusions and recommendations presented in this report were based on the subsurface conditions disclosed/inferred at and 
between the discrete test locations at the time the subsurface exploration program was performed. We point out that surface 
and subsurface conditions at the site are subject to change subsequent to preparation of this report. Such changes may include 
floods, earthquakes, groundwater fluctuations, and construction activities at the site and/or adjoining·properties. It should be 
understood that the actual subsurface conditions could vary from the conditions inferred by TransTech between and away 
from the discrete test locations, which could be revealed during construction. As such, TransTech should be retained during 
construction to confirm that the subsurface conditions are consistent with the conditions disclosed by the subsurface 
exploration program, and to refine our conclusions and recommendations in the event that the subsurface conditions differ 
from those disclosed by the subsurface exploration program. 

USE OF THIS GEOTECHNICAL ENGINEERING REPORT: This report has been prepared for the exclusive use of our 
client, and any other parties specifically identified in the report, for specific application to the site and project-specific 
conditions described in the report. This report should not be applied to any other site or project, or for any uses other than 
those originally intended without TransTech's consent. 

MISINTERPRETATION OF THIS REPORT: The conclusions and recommendations presented in this report are subject to 
misinterpretation by the design team and contractors, which can result in costly problems. The risk of misinterpretation by the 
design team can be reduced by having appropriate mel)lbers of the design team confer with TransTech regarding the 
conclusions and recommendations presented in this report prior to completing the plans and specifications. In addition, 
TransTech should be retained to review pertinent elements of the design team's final plans and specifications prior to bidding 
to confinn that the recommendations presented in this report have been properly interpreted and applied. The risk of 
misinterpretation by contractors can be reduced by retaining TransTech to attend prebid and preconstruction conferences, and 
to provide construction observation. 

COMPONENTS OF THIS REPORT: Subsurface exploration logs, figures, tables and any other report components are 
subject to misinterpretation if they are separated from this report. This may occur if copies of the boring logs or other report 
components are given to the contractors during the bid preparation process. To minimize this risk, report components should 
not be separated from the report and only complete copies of this report should be distributed as appropriate. 

AL TERA TION OF THIS REPORT: It is a violation of Section 7209 Subdivision 2 of the New York State Education Law for 
any person to alter this report in any way, except under the direction of a licensed professional engineer. 
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MINUTES OF MEETING 

MEETING DATE: April 20, 2012 

PLACE: Sheriff's Office Conference Room 

TIME: 9:00 AM 

RE: Herkimer County Correctional Facility - Design Meeting 

IN ATTENDANCE: 

James Wallace - County Administrator 

Vincent Bono - Legislator 

Raymond Smith - Legislator 

Christopher Farber - Sheriff 

George Treen - Undersheriff 
Tom McGrail- Jail Administrator 

Tom Adams - Jail 
Mark Kukuvka, AlA - LaBella Associates 

Christopher J Talarczyk, AIA - LaBella Associates 
Bill Connor - Lend Lease 
David Blackwell - Lend Lease 

Design Meeting 

1. Precast concrete cells bid results are in and the apparent low bidder is $65,000 below the 
project budget. Bids were received by the (3) precast concrete cell manufacturers: 

a. Rotondo Weirich $2,895,000. 
b. Tindall $3,062,000. 
c. Old Castle $3,189,450. 

2. LaBella and Lend Lease are in the process of reviewing the bid information in order to make 
a recOlmnendation. Specifications require that the cells are to be manufactured inside a 
certified Precast Concrete Institute (PCI) plant. The specifications gave the manufacture the 
option of constructing a five sided cell with a cast in place first floor or six sided cell that 
would sit directly on the foundation. 

3. Documents call for a 5% retainage to be held by the County until the very end of the 
projectwhen the cells are ready for occupancy. 

4. In their proposal Rotondo is proposing to team with Newcrete precast concrete manufacturer 
in order to cast the cells inside a PCI certified plant. It appears from our initial review that 
Newcrete is a reputable precast concrete manufacturer. Because LaBella has not worked with 
the team of Rotondo and Newcrete it is recOlmnended that we schedule a date to tour their 
plant prior to award of the bid. 

Page 1 
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5. The precast concrete cells will be delivered fully furnished and painted except for the 
sprinkler head and we've required that the door lock be installed at a later date in order to 
protect the electronics aflacks oui6fthe weather. tackS will be purdiiuied by the cefi .. 
manufacture and then turned over to the general contractor for final installation in the main 
bid package. 

6. Bids were received on Tuesday, April 10, and an~ good for 45 days which is May 25,2012. A 
decision has to be made prior to that date to either award the project or reject all bids. The 
legislative session that this decision would be made is May 16. 

7. After review of the cell package information it was discussed to pencil in a date of May 3, 
2012 for a group from the County, the Sheriffs office, and LaBella to tour the Newcrete 
plant located in State College Pennsylvania. LaBella to review with all parties and get back 
to the county with an action plan. 

8. Project schedule - a proposed project schedule was reviewed to discuss the tasks to be 
completed by the end of the month and through the end of the construction document phase. 
(Schedule attached). LaBella proposes to complete tasks 1 through 8 as the County decides 
whether to put the project on hold or to have LaBella continue. 

9. Project schedule task No.6 - LaBella proposes to have a conference call with NYSERDA on 
either May lor May 2 in the AM. Herkimer County to review their schedule and propose 
what date and 6me works best for the County. Conference call should be scheduled for about 
60 minutes. NYSERDA to go over the proposed incentives and proposed initiatives that the 
project is eligible for. 

10. Project schedule task No.8 - LaBella is considering concluding the 30 days of activity with a 
submission to the COlmnission which would put the project in line for approval on June 20. 
See task No. 19. If the project might be delayed then LaBella may also delay this submission 
and look for approval at the Commissions July 1 i h meeting. 

11. Schedule task No.ll - revise title to read "Telephone and Data coordination between 
Sheriffs Office and the County". 

12. Scheduled task No. 10 - if the County likes the idea of purchasing the security and control 
system off of the New York State contract list then LaBella will get out a security package to 
Black Creek so that they can define their price for the state contract. Ofthe three major 
security and control companies that we have talked to, Black Creek is the only manufacturer 
who offers this option. 

13. Scheduled task No.14 and No.16 - if the project proceed on schedule and if the county 
pursues the state contract option then these are proposed dates that need to be met in order 
for LaBella to stay on schedule with the constmction documents. After discussion it was 
determined that task No.16 can not take place until after the cOlmnittee and the Legislature 
vote to approve the security and control price. It was suggested that the earliest that this vote 
could take place would be on Wednesday, June 6,2012. For this vote to take place the 
County is suggesting that LaBella give a short 10 minute presentation of the project and 
process and that Black Creek also give a short 10 minute presentation of their product. These 
short presentations would be given to the Public Safety Committee and then to the Ways and 
Means Committee on the same day. Herkimer County to further review this option and get 
back to LaBella on how to proceed. 

Page 2 
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14. LegisMiy~sl..1l1lI:l1ary presentation - a date hasn,ot yetl?t:e!lg~t~®ill_~g<t~t9 when LaBella 
would give a 15 minute Design Development overview as to where the project is to date. 
LaBella to prepare this presentation and wait on direction from the County. 

15. Kitchen health department approval (DOH) - after review it was agreed because of the Meals 
on Wheels program and because the current Jail has received approval from DOH that 
LaBella will submit drawings and specifications to the N ew York State Health Department 
for approval. LaBella to notifY the county when these documents are to be mailed out. 

16. Status update regarding sewer and water from the village and the purchase of the parcel - the 
county is waiting to hear from the judge regarding the lawsuits that have been filed against 
the village. The County was hoping to hear back from the judge within the next seven days. 
If there is no news from the court on this issue then LaBella's design services will go on hold 
as of May 4,2012. At this time the County is now considering purchasing the whole site and 
not just the back portion. 

17. Code variances - there wj]} be a few New York State building code variances that LaBella 
will need to apply for on this project. There is about a 30 day waiting period to get a hearing 
date after the variance is submitted. There is also a submission cost for the variance petition 
that will be paid for by the County. LaBella to coordinate with Bernie Decker for this 
application check. 

18. If the project goes on hold the County may still want LaBella to complete the remaining on
site testing for the on-site septic system that was scheduled to be perfonned in May. LaBella 
to get the County a summary of budget, time and scope of work to be completed for these 
remaining tasks. This will also require site access approval from the current owner. 

19. It was requested to add Tom Adams of the Sheriff's office to the copy list for meeting 
minutes. 

20. Immediately following this meeting LaBella will go over the Room Data Sheets and the 
floorplans with the Sheriffs Office in order to capture al1 equipment and systems that belong 
in each and every room on the project. 

21. Administrative portion of the meeting adjourned at 10:45 AM. 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Page 3 

lL\BELI1\ 

COH-000752 



Respectfully submitted, 

Client Manager 

cc: All Attendees 
Robert Malone, County Attorney 
Lenard Hendrix- Legislator 
Pat Russell- Legislator 

Enclosed: 1) Attendance list 
2) Meeting agendas 
3) Rotondo Weirich cell construction history 

4) PCI general infonnation 
5) Construction document project schedule 
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Project Name: Herkimer County Correctional Facility 

Project Number: 211306 

Meeting Location: Herkimer County Sheriff's Office 

Date: 4/20/12 

Herkimer County 
Correctional Facility and Public Safety Building 

Construction Development Review Meeting 

NAME ORGANIZATION PHONEIFAX E-mail 

;leso 
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LaBella Associates 

Herkimer County Correctional Facility 
Meeting Agenda 
April 20, 2012 

PROGRESS :MEETING 
9:00 am at the Sheriff's Office 

The agenda consists of two parts. The first part will consist of a discussion of 
administrative project issues and updates. The second part will focus on the review of 
design development room data sheets. 

Administrative Agenda 

1. Precast Concrete Cell - Bid Results! Pre-Qualification Review 

2. Construction Document Schedule - 30 Days! 90 Days 

3. TBD - Schedule NYSERDA Meeting 

4. TBD - Schedule Follow-Up Legislative Summary Presentation 

5. TBD - Submission of Kitchen Equipment Layout to Herkimer County DOH 

6. Method of Procurement of Security Control System 

7. Update on Overall Project Schedule! Purchase of Parcel B 

8. Sewer and Water Update 

Y;\Herkimer County1211306 Final Jail Oesign\Meetings\Agenda\Agenda 2012-04~20a.doc 
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LaBella Associates 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

Herkimer County Correctional Facility 
Construction Document Schedule 

April 20, 2012 

Construction Document Phase Commences 03/26/12 - Monday 

Cell Bid Package A - Bids Due 04/10/12 - Tuesday 

Cell Package De-Scopingl Prequalification Review 04/17/12 - Tuesday 

Construction Document Meeting wi Herkimer County 04/20/12 - Friday 
Room Data Sheet Review 

Design Development Review Meeting wi NYSCOC 04/25/12 -Wednesday 

NYSERDA Conference Call wi LaBella! County TBD 

CD Phase on Holdl Per Herkimer County 05/04/12 - Friday 

Construction Document Submission to NYSCOC 05/07/12 - Monday 
Approval to Bid (45 days) 

Design Development Presentation to Legislature TBD 

Security Control Package to Black Creek/Estimate 05/11112 - Friday 

TelelData & Furniture plans to Sheriff for coordination 05111112 - Friday 
with John Cipriano. 

Kitchen Drawings to Herkimer County DOH 05/11112 - Friday 

Code Variance Applications and Fees to NYSDOS 05/17/12 - Thursday 

Security Control (Software & Services) Estimate 05/18/12 - Friday 
to State Contract Entity from Black Creek 

County Purchases (Black Creek Software & Services) 05/21112 - Monday 
off State Contract 

State Contract Entity/ Purchase Order to Black Creek OS/25/12 - Friday 
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LaBella Associates 

(17) Cell Bid Package A - Notice of Award 

(18) Cell Bid Package A - Contractor Notice to Proceed 

(19) NYSCOC Approval to Bid Meeting 

(20) Code Variance Hearing - Board of Review 

(21) Shop Drawings Complete for Precast Concrete Cells 

(22) Shop Drawings Complete for Security Control System 

(23) CD Bidding & Contract Requirements 
County Attorney for Review 

(24) Construction Documents Complete (100%) 

(25) CD Bidding & Contract Requirements to LaBella 
from County Attorney 

(26) CD Approval Meeting w/Herkimer County 

Bidding Phase - Main Bid Package B 

(27) Advertisement to Bid to Herkimer County Purchasing 
(28) Main Bid Package B - Available to Bidders 
(29) Main Bid Package B - Bids Due 
(30) Main Bid Package B - Recommendation/Award 
(31) Main Bid Package B - Notice of Award 
(32) Main Bid Package B - Contractor Notice to Proceed 

On Site Disposal System - Bid Package C 

(100) Bid Package C - CD Phase Commences 
(101) Bid Package C - Available to Bidders 
(102) Bid Package C - Bids Due 
(103) Bid Package C - Recommendation/Award 
(104) Bid Package C - Notice of Award 
(l05) Bid Package C - Contractor Notice to Proceed 

OS/25112 - Friday 

TBD 

06/20/12 -Wednesday 

06/21/12 - Thursday 

06122112 - Friday 

06/22/12 - Friday 

06/29/12 - Friday 

06/29/12 - Friday 

07/10/12 - Tuesday 

07/10/12 - Tuesday 

07/10112 - Tuesday 
07117112 - Tuesday 
08/21112 - Thursday 
08/28/12 - Thursday 

TBD 
TBD 

05115/12 - Tuesday 
11116/12 - Friday 
12118/12 - Tuesday 
12/21/12 - Friday 

TBD 
TBD 
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P C I CERTIFICATION 
---- --- ------

OVERVIEW WHY SPECIFY pcr? PROGRAMS HOW TO? FIND A PRODUCER PCI 
HOME 

PCI~ 
CERTIFICATION 

PCl Certification Program 
Certified Confidence! 

PCI Certification is the precast concrete structuresindustry's'most 

proven, comprehensive, trusted, and specified certification ·program. 

For more than 40 years, the Precast/Prestressed Concrete Institute 

has certified manufacturers of precast/prestressed concrete products. 

The certification program also addresses plant personnel and the 

erection process in the field, thereby providing the most 

comprehensive program in the industry. This assures owners, 

specifiers, and designers that precast concrete products are 

manufactured by companies that subscribe to nationally accepted 

standards, have comprehensive quality systems in place and are 

audited to ensure compliance. 

PCI Certification is recognized as the leading and most widely 

specified quality-assurance program in the construction industry. It is 

certification is specified by Masterspec: United Facilities Guide 

Specifications: the General Services Administration: more than 30 

state departments oftransportation; and many other federal, state, and 

municipal bodies and is endorsed by the Federal Highway 

Administration. PCI Certification is the industry's most comprehensive 

, . 

." . ; " 
.... : .. 

\ http://www.pci.org/about/certification/index.html 4/1512012 

\ 
\. 
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certification program, including plant, personnel, and field certification. 

From start to finish, PCI certifies the process of manufacturing and 

erectrng precast· and prestressed concrete components. This 

certification of plants, personnel, and product erection provides greater 

assurance to owners, architects, engineers. and contractors that 

precast concrete components will be manufactured and installed 

according to stringent industry standards. Below is a brief summary of 

these programs. For more detailed information,'click on the 

appropriate programs link. 

Plants 

PCI's Plant Certificatlon Program ensures that each plant has 

developed ,and documented an in-depth, in-house quality 

system based on time-tested, national industry standards. Each 

plant underogoes two thorough, unannounced audits each year. 

The audits are conducted by competent third-party engineers 

who audit the plant according to requirements specifically 

developed for the types of products being manufactured. 

Personnel 

The Plant Quality Personnel Certification Program, startef;! in 

1985, provides instruction and evaluation for three levels of 

trained, knowledgeable, and certified quality-control personnel. 

PCI also trains Certified Field Auditors (CFAs) and Certified 

Company Auditors (CCAs). who inspect and quaUfy precast 

concrete erectors. This process extends personnel certification 

into the field. 

Product Erection 

The Qualified Erector and Certified Erector programs evaluate 

erection procedures and field quality control for precast 

concrete. Introduced in 1999, these programs extend PCl's 

quality performance standards throughout the construction 

process. The erection company's management and each 

erection crew are audited according to nationally. published 

criteria, providing customers with the assurance that the product 

http://www.pci.orglaboutfcertificationlindex.html 4/1512012 
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qualityocreated .by. stringent factory conditions continues into the 

field during install.atlon. 

pel-Not Just an Industry 
Association, but an Industry's 
Foundation 

. PCI offers a stringent quality-assurance program, not just a 

marketplace credential. Having "written the book~ on industry quality 

assurance and design standards, PCI understands the reasons behind 

its requirements, not just the words, and this understanding Is reflected 
. ''\ 

in :the PCI Certification program and by its members. PCI is more than 

a certification prog ram provider; it is the foundation of the precast 
."\ . ·..:r ," 

concrete structljres industry. 
:;", 

.PCI Member Plants Are a Cut 
above the Rest. 

All PCI Producer Members are PCI Certified and dedicated to quality. 

As PCI members, producers participate in and have access to over 80 

committees and hundreds of industry professionals. This keeps 

members on the leading edge of technology, sustainability, research 

and development, codes, standards, and more. PCI members also 

have access to the latest manuals that guide and set the standards for 

the precast concrete structures industry. To learn more about PCI and 

its certification programs, visit the other sections of this website or 

contact: 

Dean Frank, P.E. 

Director of Quality programs 

(312) 583-6770 

dfrank@pcLorg 

© 2008 Precast/Prestressed Concrete Institute 

http://www . pci.orglaboutlcertificationlindex.html 4/1512012 
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WHY SPECIFY P.·C"!· CERTIFICATION 
OVERVIEW WHY SPECIFY PCI? .. PROGRAMS··. HOW TO? FIND A PRODUCER PCI HOME 

ASSHTO Resolutions 

m A Resolution of the AASHTO Highway Subcommittee on Bridges & Structures 

'Il!9 A Resolutron of the AASHTO Highway Subcommittee on Materials 

Articles and Papers 

~ AISC/PCI Quality Systems While Paper 

tl Construction Specifier Article on· C'~rtlficatlon Program 

'OOl Quality Assurance and Certlficati~~: ~·D~~ig~ f~r ~. Successful Project! 

'l%llnstitute. Certification 

Developed by Industry Experts and Backed by 
PCI 

PCI offers a stringent quality assurance program, not just a marketplace credential. The PCI 

Certificallon program was developed and is updated by a team representing all industry 

stakeholders. Furthermore, the program is backed by PCI and its network of committees, research 

and development, education. codes and standards Initiatives, and integrated programs and relations 

throughout the industry. Having literally written the books for the precast concrete Industry. PCt 

understands the reasons behind its requirements, not just the words, and this understanding is 

refiected in the PCI Certlflcation program. After ali, PCI was founded by the same engineers and 

companies that pioneered prestressed concrete in the United States. Not all certification programs 

are the same. To Jearn more about what is behind PCI Certification, click here. 

Just Some of the Many Benefits of Specifying 
PCI Certification 

Prequalification 

Specifying products from a PCI-Certified plant ensures that bidders have an ongoing quality system 

in place, the experience necessary to deliver a quality product and a history of quality assurance. 

PCI-Certlfied plants are required to develop and maintain a detailed Quality System Manual (QSM) 

compiled according to industry standards, approved by PCI, and available for review by project 

owners. Avoid surprises during the construction process by. requiring certification in project 

specifications. 

http://www.pci.org/aboutlcertificationlwhyspecirypage.html 4/15/2012 
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Proven Experience/Expertise 
~~ .. 

PCI-Certifled precast concrete Pla~~; bring to each Job a hOst' of skills and efficiencies that can aid 

the construction process, especially if the precaster is brought Into the design process early. The 

precaster can provide,input on dr~matic architectural effects, efficient sizes and shapes, value'

engineering options, state-of-the-art connection systems, and other aspects that produce 

aesthetically pleasing, functional, and cost-effective projects. 

Checked Against Project SpeCifications 

PCI Certification is one ofthe Industry's only programs that randomly checks that precast concrete 

products are being produced in accordance with project specifications, not just a quality control 

manual. 

High Standards 

PCI's standards for quality precast concrete production and erection are difficult to achieve. Once 

attained and practiced consistently, these standards contribute to improved and continued customer 

satisfaction not only by ensuring that the manufacturing and installation processes are high quality, 

but by making the construction process faster and smoother for all parties involved. 

The standards ensure that plants consistently maintain hj~h~ua1ity operations and output through 

daily intemakonlrol processes and inspections of operations, materials, equipment, products, and 

processes. 

Objectivity 

All PCI Producer Members are required to maintain PCI Certification for their plants. Producers are 

not required, however, to join PCI to participate [n the PCI Certification Program, ensuring objectivity 

for the enUre process. OWners, "architects, engi,neers, and contractors all benefit when precast 

concrete components. products, and erecUon services are provided by PC I-Certified companies. 

Knowledgeable specifiers choose PCI-Certified companies because they know the pct Certification 

process confirms the ability to manufacture and install quality components according to national, 

published industry standards. 

lower Cost 

Doing the job right the first time saves material and labor costs while preventing schedule delays. 

PC I-Certified plants are capable of producing uniform, consistent products that eliminate many 

potential problems. 

Faster Erection 

Using quality products leads to more efficient field operations, which in turn prevents schedule 

delays. Quality-control syst\3ms ensure that components are properly identified and delivered in the 

appropriate number and order and then fit together quickly, often resulting in reduced on-site labor 

and scheduling costs. 

No Added Cost 

There is no cost to the owner or specifier for using a PCI-Certified plant. In fact, the efficiencies and 

processes Inherent in a PC I-Certified plant often cut waste and reduce costs associated with repairs, 

rejected products, and delays. 

http://www.pei.org/aboutl certification/whyspecifypage.html 411512012 
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Casting Plant Location 

Newcrete Products 
8180 Woodbury Pike 
Roaring Spring, PA 16673 

Rotondo Weirich Enterprises, Inc.. . . . 
Herkimer County Correctional Facility and Public Safety Building 

Greg Gorman, General Manager 
Russell Dickson, Engineer 
Phone: 814-224-212 

Over the past 15 years, RW and Newcrete have worked together to produce over 6,000 precast modular 
cells for correctional facilities across the North East. Through this partnership, RW'js able to produce high 
quality concrete modules, in a PCI certified pl.ant. In addition, we can collaborate with other trades to make 
our modules available for installation work, resulting in a streamlined and efficient manufacturing process. 

PROJECT STATE 1# of Cells i . ___ Y_EA_R ___ -li 
SCI - Benner Township - Belefonte, PA PA 1126 2012 I 

961 I 
! 

PA 2011 I SCI - Forest County. PA 

State Correctional Institute (SCI) - Pine Grove & Coal Tpwnship PA 256 r ,2011 
-~--------.-- --------------------------/-----+----+------1 

225 ! ! Ocean County Hi-Rise Jail Expansion, Toms River, NJ (9 levels) NJ 2010 

PA DGS 4~Facility Expansion (Muncy, Mercer, Laurel Highlands, Smithfield) i . PA ~121- 2009 

~_-------------------------------- ! ~ I 

:O"h ."n,h c~rr'ctIO""1 ,",,","on -C"mb,",nd, MO r MD 256 !. 200"-_1 

:orth Branch Correctional Institution Phase SA and 5B - cumb~rl~nd~. MD -l MD 5~ 200~ __ ~ 

SCI - Cresson, PA i PA 128 ! 2006 i 

r=::~::::0=~rl'nd' MD ~--~-~-=-~F-~-~:f~I-~~ 
r ! ~ 
~CI -Indiana coun~ -~~~~.~ove~PA _. ___ . __ ._. __ ._._~_~_~~PA .. __ . __ ~~4! --=:~ ... __ ~ 

~
' SCI - Greene, PA .. ___ ... ~ ___ ~ .. __ ~ _~~ 256 J 1998 ~ 

SCI- Houtzdale, PA DGS 372-1 ! PA 256 I 1997 ! 
:-'-"-----T---~_T~.~c._ri-,! -.----- ! II -~~~-.. --,-~- : ~·-~--1 

. Delaware County Prison I PA 700 i 1997 ~ 

[~CA -Detention F,dHty - ~~~~t::~:;;;;--------- ------ --i---~-;;-1794 i - 199~---'1 
-----.~ .. -------~----~--~-! ------------L --------l 

~ I ~ 

SCI" Somerset, PA DGS 374-1 ! PA 256 i 1997 ! 
_______ ~~ ____ ~ ____ o"-'- --.-.~. _ ~ _.~ _~~ L~ __ "V.~~ __ •• _ • ___ ~_~ ~~_ ~_~ ~. ~~_.~ __ ~.i_ ... _. __ .. ____ r_ ~._~~ __ ~ "L __ ~ ____ ~ .. J 

Rlltllndo Weirich EniBrprisBs. Inc. 
Copyright :g2012 Rotondo l'ieir!.h '.i.rpri .... InE. 
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p·e '1 ~ PrecilSt!Prestressed Cencrete Insl?tute 

April 8,2011 

Mr. Allan D.eff 
Newcrete Preduots 
P,O. 8ox~4 
Ro~lil'Tg$pl'rnfil, PA 1657-3 

De?lr Mr. Den\ 

''/ff''~'''' 

.::12 ....... . 

~a. 

On behalf afPGI, ?rl(;j the PCI P!anlCefliff!3:~n!:illl Pmgf'&m~ t Wqulr;"l.~e tQ appl'alJd your plani's cQmmitment. 
to quality; .e¥eil merest') diJrii'lgthes~ fl\Jfushlh~.U~ijgMg tim£!)$. SUGhaC;UQns set your (j1;1!nt.and other PCI 
Certified ~!ants apariJ(omYGur c.oll1jDs.tifior:\'. :.' .: .:. ..j, ... , 

To denote this: G.0l1tin.UQU$ aohievema-nt, pl~:a$e filtd·yo.ur plantts PCI Certificatie.h Certrflcate·fot":Newafele 
PrQdUQt~1 RQ~riQQ~$.~I'i'ng, R-A for tlw. 2Jl1112tU'2S@r. .N:ole that a new ceniflQste'Wili pe.rsist 'each year 
that YQ,u ¢OJ'llt~ij~··lf~;@aJfti&li~i~te, GGttting~llt;'Q.rtmftifit!3Injl'lg -yavr ceFfffitld st~tus. You will ffi:eeiv¢ yo-lIt·neW 

. certificate prl6rRr Ma;y;gQ12; as the E)ri·~ioi$.~~ ~~tli~Q'~t9:;WIUexpire at that time. 

I'm $Ilre .you. 8tl;}'go:ingto wantto. display this .c:ertilieate·atyour faGility in .a prottlinent loc.atiQn; but also 
know thE!.t youaan off~rlhfsceclificate ~s:·PJQ.ohjf'YQurplanf.$· PC! Ce·rtfflcatiOn. 

Please conta!';t me at 31·2w583-o770 .or dftank@rMlQrgshQulq YQU hallequ"Elstions' or comments. Again, 
we 'ptilise yoll"r continued .partitipationanill: :supp€iililiffhe POI Plant Certification Pl'ogfi;!l1), 

8estRegards, 

.o« .. ~~L 
Dean Frank. P.E. 
Director of .Quality Programs 

df/jrb 

Enclosur~: Cert1ffcate 2011/2012 
50 Certified Plant Logos Decals 
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=======1=,>=) =.;(===.=:=~ :::'.1=) '=' ,,=P=·r=ec=ast=I=Pr=es=trel5=s=ed=C=o=ucr=e=ce=In:s= .. tt=·tu=tC::::' =======:::::zz=::::::::::::":::' .:::::>"? ',.;.0;' ~:::;;;':""" •. ' .' .~. "........ •. 
. ',. " 

. - \ ~ ", . . 

N'···· e":"w' ····c:·r .. ···e······t·e·· .. ·· p.:r:·r:···;o·' ···d·,·: u·:'···c" t:···s .. ·· .. .... . ". '.' .. : . ".' .. :.... :. :· ... ·.<·; .. ' ... /.;,.:,1. i. ~(.:', ,c ••••• 

R·· · S·· P"A .... oarmg, >pnng, ' ....... . 
having demonstrated the capability to pt~'duce q~~p!o·dp,cts inacc.ordauce with the prescribed. 

Plant Ce!:.ti£ic~tiofl ~e~em~nts' i& h&by·tecQ~j.zecl :-as a 

undertlte·, 

{f)1'11 mr~n" .. t· ·C· .. · a·rt-··· "I_~7+,'" ;;rrnJ..io·' 44 : fT)Mi'1;fl~a:<m. "L'\..;.. .';.[: bU . ;' ... .~. ". :'j' .f)"",~l<-ti . . ' It- '. "'L '1' 'Vb './WJ'I·f" 

Certific;ation is 'contingettt upon meeting 
Qualifications connrmed by..:cpnti:m,umg .aiillGl:it$. 

Certificate ValidationD:,ates·: 4/1/20:1.1 - 5/1/2012 

Dean· Frank, Director of Quality Programs James Toscas, President 

......... ...-.-.. ............... -~ 

COH-000765 



LaBella Associates 

Herkimer County Correctional Facility 
Meeting Agenda 
April 20, 2012 

PROGRESS MEETING 
10:00 am at the Sheriffs Office 

Room Data Sheet Agenda 

Correctional Facility (10:00 am - 12:00 pm) 

1. Section 6 - Jail Administration 

2. Section 7 - Jail Intake 

3. Section 8 - Jail Medical 

4. Section 9 - Visitation 

5. Section 10 - Jail Support 

6. Section 11 - Kitchen 

7. Section 12 - Medical/Mental Health / Classification Housing Unit D 

8. Section 13 - Adult Male Housing Units A & B 

9. Section 14 - Adult Female Housing Unit C 

Administration (1 :00 pm - 3:00 pm) 

1. Section 1 - Sheriffs Administration 

2. Section 2 - Civil I Pistol I Reception Office 

3. Section 3 - Investigative Department 

4. Section 4 - Armory I Quartermaster 

5. Section 5 - Shared Support Spaces 

Y:\l-lerkimer County12ll306 Final Jail Dcsign\Meetings\Agenda\Agenda 20 I 2-04-20b.doc 
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HERKIMER COUNTY, NEW YORK 

SPECIFICATIONS AND RELATED DOCUMENTS 

FOR 

Herkimer County Correctional Facility & Public Safety Building 
Route 28, North 

Herkimer, New York 

BID PACKAGE A 
PRECAST CONCRETE MODULAR CELL CONSTRUCTION 

January 20,2012 

ADDENDUM NO.1 

Prepared By: 
LaBella Associates, P.C. 
300 State Street 
Rochester, New York ]4614 
LaBella Project No. 211306 

Prepared For: 
County of Herkimer 
County Office Building 
109 Mary Street 
Herkimer, New York 13350 

COH-000778 



LaBella Associates PC 
Project No. 211306 

Herkimer County Correctional Facility! 
Public Safety Building 

ADDENDUM NO.1 

January 20, 20U 

This addendum forms part of the bidding and contract documents and modifies the original bidding and 
contract documents dated January, 2012, only as noted below. Bidders must acknowledge receipt of this 
addendum in the space provided on the bid form. Failure to do so may subject the bidder to 
disqualification. 

Changes to the Project Manual: 

1-1 Specification Section 001100; REVISE; Bid Opening date to March 2. 2012 at 2:00 P.M. Ooeal 
time). 

1-2 Specification Section 002100; Article 1.0; Paragraph B.; Item I; REVISE; phrase in second 
sentence to read" ........ Bid Package A. ........ ". 

1-3 Specification Section 002100; Article 1.0; ADD; Paragraph; 
C. Communications regarding the contract documents shall be directed to Mr. Christopher J. 

Talarczyk, AlA, LaBella Associates, PC in writing by e-mail;ctalarczyk@Iabellapc.com~ 
or facsimile; (585)454-3066. . 

Changes to the Drawings: 

None 

Attachments: 

None 

END OF ADDENDUM NO.1 
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HERKIMER COUNTY, NEW YORK 

SPECIFICATIONS AND RELATED DOCUMENTS 

FOR 

Herkimer County Correctional Facility & Public Safety Building 
Route 28, North 

Herkimer, New York 

BID. PACKAGE A 
PRECAST CONCRETE MODULAR CELL CONSTRUCTION 

..... :: . 

February 24, 2012 

ADDENDUM NO.2 

Prepared By: 
LaBella Associates, P.C. 
300 State Street 
Rochester, New York 14614 
LaBella Project No. 211306 

Prepared For: 
County of Herkimer 
County Office Building 
109 Mary Street 
Herkimer, New York 13350 
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LaBella Associates PC 
Project No. 211306 

Herkimer County Correctional Facility! 
Public Safety Building 

ADDENDUM NO.2 

February 24, 2012 

This addendum forms part of the bidding and contract documents and modifies the original bidding and 
contract documents dated January, 2012, and Addendum No.1, dated January 20, 2012, only as noted 
below. Bidders must acknowledge receipt of this addendum in the space provided on the bid form. Failure 
to do so may subject the bidder to disqualification. 

Changes to Addendum No.1: 

2-1 Item 1-1; 

Specification Section 001100; REVISE; Bid Opening date to April 6, 2012 at 2:00 P.M. Ooeal 
time). 

Changes to the Specifications: 

None 

Changes to the Drawings: 

None 

Attachments: 

None 

END OF ADDENDUM NO.2 
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HERKIMER COUNTY, NEW YORK 

SPECIFICATIONS AND RELATED DOCUMENTS 

FOR 

Herkimer County Correctional Facility & Public Safety Building 
Route 28, North 

Herkimer, New York 

BID PACKAGE A 
PRECAST CONCRETE MODULAR CELL CONSTRUCTION 

March 27, 2012 

ADDENDUM NO.3 

Prepared By: 
LaBella Associates, P. C. 
300 State Street 
Rochester, New York 14614 
LaBella Project No. 211306 

Prepared For: 
County of Herkimer 
County Office Building 
109 Mary Street 
Herkimer, New York 13350 

COH-000782 



LaBella Associates PC 
Project No. 211306 

Herkimer County Correctional Facility! March 27, 2012 
Public Safety Building 

3-9 Specification Section 034110; Miele 1,08; DELETE; Paragraph J. 
3-10 Specification Section 034110; Article 1.13; Paragraph A; ADD; Item if; 

f. The PCM shall provide a means for protecting the contents of the fully up fitted utility 
chases during delivery, temporary on-site storage and erection, until canvas tarpaulins 
can be installed for long term protection. 

3-11 Specification Section 034110; Article 2.13; Paragraph C; 
Item la; REPLACE; phrase "concrete bunk" with "metal bunk". 
Item 2a; DELETE; first sentence. Second sentence; REPLACE; "precast concrete bunk" with 
"metal bunk" 

3-12 Specification Section 034110; Article 2.16; Paragraph F; DELETE; Items 5, 6, 7. 

3-13 Specification Section 034110; Paragraph C; Item 3; REVISE; word "off' to "on". 

3 -14 Specification Section 03411 0; Article 2.07; 
Paragraph A; REVISE; Second sentence to read "Exterior wall insulation shall have an R-Value 
of 13.3 minimum." Insulation that may be used in precast concrete exterior wall construction is as 
follows, provided that the insulation meets the minimum R-Value listed above. 
1. Extruded Polystyrene; rigid closed cell insulation board, ASTM C 578 - Type IV. 

a. Product: ISO MASS by Thennomass or Equal. 

b. Polyisocyanurate; faced rigid cellular polyisocyanurate insulation board, Type 1, Class 1, 
to meet ASTM C1289. Boards shall have polyi~ocyanurate foam core with an integral 
multi-plex kraft! aluminum! polyfacer on each side of the board. Compressive strength: 
ASTM 01621 - 25 psi, minimmn. 
a. Product: ISOMASS by Thennomass or Equal. 

Paragraph B; ADD; 
1. Insulation Edge Seal: Elastomeric Sealant Coating System to be applied to the top and sides 

of all precast concrete cells to cover exposed rigid insulation. 
2. Products: Install in accordance with manufacturers requirements. 

a. Elastomeric Sealant Coating System; Compatible with waterproofmg membrane and 
rigid insulation. 

3-15 Specification Section 034110; Article 2.09; 
Paragraph A; Item 1; REVISE; the phrase "Series SS30T" to "Series SSPC30". 
Paragraph B; REVISE; the phrase "thermally enhanced" to "thermally broken". DELETE; 
phrase "with tool resistant steel detention bar assembly". 
Paragraph D; Item Ib; REVISE; "1.56" TO "1.57". DELETE; "(25 mph), and 6.24 PSF (50 
mph)." 
Paragraph 0; Item 2b; REVISE; "1.56" TO "2.86". DELETE; "(25 mph), and 6.24 PSF (50 
mph)." 
Paragraph E; Items 3,4; REVISE; The word "steel" to "stainless steel". 

3-16 Specification Section 034110; Article 2.12; 
Paragraph A; Item 1 b; REPLACE; "Globe-Amerada Glass Company" with "Dlubak 
Corporation" . 
Paragraph B; REPLACE; Item 1; 
1. Exterior Glass and Glazing for Cell Windows: (Glazing Type 1) 

COH-000783 



LaBella Associates PC 
Project No. 211306 

Changes to the Drawings: 

Herkimer County Correctional Facility! March 27, 2012 
Public Safety Building 

3-19 Drawing A2.I; DetaiI5/A2.1; ADD; Note: Cells DC19, DC21, DC39, DC40, DC41, DC42 shall 
be single occupancy cells without provisions for future double occupancy. For these six cells 
delete keynotes 13, 14,15,16 and associated embeds or cast in inserts. 

3-20 Drawing A2.1; Detail 6/A2.1; REVISE; Note in "Box" to read "Handicap Cells AC01, AC03, 
BC14, BC16, CC03, CC06 shall have double occupancy requirements similar to 5/A2.I. Provide 
provisions for the work of keynotes· 13, 14, 15, 16. Handicap Cells DC18, DC20 shall not have 
double occupancy requirements similar to 51 A2.1. 

3-21 Drawing A2.l; Keynote 3; DELETE; Detail reference 4/A3.3. Keynote 16; DELETE the word 
"shelf'. 

3-22 Drawing A3.1; Detail l/A3.I; REVISE; Cell to foundation @ exterior wall (5 sided cell) as 
follows: Extend precast concrete exterior wall sandwich panel to the bottom of the cast-in-place 
concrete slab-on-grade shown, in lieu of the top of the cast-in-place concrete slab shown. 

3-23 Drawing A3.1; Details lIA3.1; 5/A3.1; 10/A3.I; DELETE; Note" 2" rigid insulation". 

3-24 Drawing A3.3; Detail lIA3.3; REVISE; Note in "Box" to read" Wire mesh opening to be 4" 
vertical and 8" horizontal clear - typical". 

3-25 Drawing A3.3; DELETE; DetaiI4/A3.3. 

3-26 Drawing A3.3; Detail 7/A3.3; REVISE; Size and spacing of holes on perforated food pass to 3/16 
inch diameter, spaced Yz inch on center in lieu of 1/8 inch diameter, spaced linch on center. 

3-27 Drawing A3.3; Detail 7/A3.3; ADD; Detention Hardware Notes: Hinges - Southern Steel #203FP 
or Equal; Detention Lock - Southern Steel #1017 AM or Equal. 

Changes to Addendum No.3: 

3-28 Item 3-6; 

Initial Project Schedule, dated 3/22112; ADD; ill 89A; Task Name; Substantial Completion; 
Duration; 1 day; Start: Fri 2128/14; Finish: Fri 2128/14. 

Initial Project Schedule, dated 3122112; ill 90; REVISE; Start and Finish Dates to: 
Start: Mon 3/3/14; Finish: Fri 317114. 

Initial Project Schedule, dated 3122112; ill 91; REVISE; Task Name; Start and Finish Dates to: 
Task Name: Final Documents; Start: Mon 3/3/14; Finish: Fri 317114. 

Initial Project Schedule, dated 3/22112; ill 92; REVISE; Task Name; Duration; Start and Finish 
Dates to: Task Name: Final Acceptance; Duration; 1 day; Start Man: 4/28/14; Finish: Man 
4128/14. 
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LaBella Associates PC 
Project No. 211306 

Question #6 _ 

Herkimer County Correctional Facility/ 
Public Safety Building 

March 27, 2012 

Please confirm that the peM is only installing biockouts for the sprillkier pIpe and is not requITed to -
install any sprinkler pipe or sprinkler heads. 

Answer #6 
Per drawing A4.1, holes shall be provided in precast concrete modular cells and utility chases. Sprinkler 
heads and piping will be provided by a subsequent construction contract. 

Question #1 
Drawing A4.l indicates a chase light and switch installed by the PCM. Please confIrm that the peM is to 
wire these to a telIDination box adjacent to the chase light. 

Answer #1 
Yes. Refer to Specification Section 034110; Article 2.20; Paragraph I; Item 4d. 

Question #8 
Drawing A4.1 indicates a GFCI receptacle installed by the PCM. Please confmn that the PCM is to wire 
these to a termination box adjacent to the receptacle. 

Answer #8 
Yes. Refer to Specification Section 034110; Article 2.20; Paragraph I; Item 4d. 

Question #9 
Drawing A4.1 calls for a Josam 15984 prison fitting; (3) 4" outlets/inlets and (3) 2" outlets/inlets. With 
the vent running out of the sanitary tee located at the fixture and along the comer opposite this fitting, 
there seems to be unused vents and openings on this fitting; (3) 2'; outlets/inlets. Please confmn this is the 
prison fitting that is to be used and that the unused openings are to be capped or can the PCM substitute 
an alternate with no unused openings? 

Answer #9 
The specified fitting is correct. All unused openings shall be capped. 

Question #10 
Section 03411 0-33/2. 18/G/2, states the sanitary and vent stacks are to combine for penetration through the 
roof. Drawing A4.1 shows separate piping for both the sanitary and vent stacks to the top of the 2nd level 
chase. Please confmn that the PCM is not responsible for this combined connection. 

Answer #10 
Per drawing A4.1, there is a contract limit line at the top of the aforementioned chase. The combined 
connection will occur above the chase by a subsequent contract. 

Question #11 
Per Section 034110-13/1.l0/A/3, "no temporary'plant will be allowed". Ifthe peM has a proven track 
record of setting up numerous PCI certified temporary plants under a wide variety of weather conditions 
at or near the project site and could benefit this project by setting up and maintaining a PCI certified plant 
for the duration of this project, could this be an option to consider? 

Answer #11 
No. Refer to Specification Section 034110 for additional infolIDation. 
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LaBella Associates PC 
Project No. 211306 

Answer #17 

Herkimer County Correctional Facility/ 
Public Safety Building 

March 27,2012 

The \York of this contract includes, but is not iimited to a fullyup-fltiecfuHlity chase with all architectural, 
structural, plumbing, heating, ventilating and air conditioning, electrical and security control work, 
specified herein, furnished and installed to the satisfaction of the architect/engineer. The PCM is also 
required to physically connect the utilities installed in the lower module to the utilities installed in the 
upper module for all stacked cells. This work will be done in the field after erection. 

Question #18 
Can the use of 4" x 4" x 2 1/8" square electrical boxes (with single gang mud rings where required) be 
used in lieu of2 Yz" deep masonry boxes (Section 0341l0-36/2.20/D/l,2)? 

Answer #18 
Yes. 

Question #19 
Section 03411O-39/3.06/A,B,C calls for protection of the modules after erection, as well as fmal cleaning 
of the cells. Please confmn the PCM will not be responsible for protection and fmal cleaning of the cell 
modules. 

Answer #19 
Per Specification Section 034110; The PCM shall be responsible for providing tarps and the means for 
anchoring tarps to cover the tops of precast concrete modular cells, during and after erection. After 
erection of precast concrete cells is complete, the PCM is responsible for cleaning the interior of the cells. 
A punchlist will be executed with the architect/engineer, construction manager and precast concrete cell 
manufacturer (PCM) after cells are erected, and all work identified in the contract documents is complete. 
The precast concrete cell manufacturer is responsible for the protection of precast concrete modular cells 
until all Bid Package A work is accepted by the Owner/Architect/Construction Manager, (with the 
exception of the delivery of elecu'omechanical cell door locks, door position switches, and utility chase 
door locks) and the punchlist has been completed. Substantial CompletionlFinalAcceptance for this 
contract will not occur until the aforementioned cells are ready for occupancy by the owner and all cell 
plumbing, heating, ventilating and air conditioning, electrical and security control system work has been 
connected to building systems provided by subsequent contracts and all aspects of precast concrete 
modular cells are tested and ready for occupancy. Retainage will be held until Project Substantial 
Completion listed in the Project Schedule for the entire project. A subsequent construction contract will 
be required to complete final cleaning of cells prior to occupancy. A subsequent construction contract will 
be required to maintain temporary protection of cells from the date the precast concrete cell punchlist is 
complete, and all temporary protection is installed on site. 

Question #20 
Please confmn that each individual will require 10 hour OSHA certification prior to working on the 
project site. 

Answer #20 
All individuals working on site will require the aforementioned training. 

Question #21 
Per Section 011000/1.3, all MEP packages will be awarded August-September 2012. Per the schedule 
provided in Section 013200, the PCM is to fabricate modules May-August 2012. To fully coordinate all 
MEP work, decisions will have to be made prior to the award of the MEP packages to allow production of 
the modules. Please confirm the eM will make all decisions on behalf of the MEP contractors. 
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LaBella Associates PC 
Project No. 211306 

Answer #26 
Yes. 

Question #27 

Herkimer County Correctional Facilityl 
Public Safety Building 

March 27, 2012 

Per Section 0341l0-26/2.12/B/1/cl2, patterned glass is to be used, specifically ''Minster'' by Pilkington. 
Can other options be considered with approval? 

Answer #27 
No. The assembly has been approved by the NYS Commission of Corrections for use on this project. 
Substitutions will not be considered. 

Question #28 
Could the front leg of the bunk be omitted if engineering shows it is not needed to support the applied 
loads? 

Answer #28 
No. 

Question #29 
Is it required that the backwall insulation run continuous tln'ough the floor slab? 

Answer #29 
Yes. 

Question #30 
Is it necessary to use the supplied bid bond fonn that was in the specifications (Section 00 43 00) or 
would the standard AlA A31 0 document be acceptable to submit with our bid package? 

Answer #30 
Yes, it is necessary to use the bid bond included in the specifications (Section 00 43 00). 

Question #31 
Can the thickness of the insulation be determined by the Precast Cell Manufacturer (PCM) to achieve the 
specified minimum R-value of 13.3 (Section 03411O-1111.08/J)? 

Answer #31 
Yes, provided the insulation thickness meets all contract requirements. 

Question #32 
Section 03411O-6/1.07/C115 calls for a utility chase floor slab between the lower and upper levels. Can 
this be metal grating in lieu of a concrete slab? 

Answer #32 
No. 
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Rotondo Weirich EnterprisBs, Inc •. 

May 21, 2012 

Herkimer County Purchasing Agent 
109 Mary Street, Suite 1302 
Herkimer, NY 13350 

RE: Bid Price Extension - Herkimer County, NY - revision #1 

Dear Sir or Madam, 

Please disregard the previous letter as it was not complete. 

Rotondo Weirich agrees to hold our contract price, with all tenns and conditions of the original 
contract documents to remain the same, for another sixty (60) days starting on May 25,2012. We 
are looking forward to working with Herkimer County and everyone involved with the Herkimer 
County Correctional Facility project. RW is willing to help out in any way and provide any 
information that is needed to help facilitate the project. We appreciate the opportunity to provide 
this facility and look forward to working with you on this project. Thank you for your time and 
please let us know if you have any questions. 

Sincerely, 

Matt Krebs 
Project Manager 
Rotondo Weirich 

cc: Chris Talarczyk 
David Blackwell 

PO Box 429. 681 Harleysville Pike. Lederach, PA • 19450 • Phone 215 256 7940 • Fax 215 256 7943 
www.rotondoweirich.com 
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· Rotondo Weirich Enterprises, Inc. 

July 26, 2012 

Herkimer County Purchasing Agent 
109 Mary Street, Suite 1302 
Herkimer, NY 13350 

RE: Bid Price Extension - Herkimer County, NY - revision #2 

Dear Sir or Madam, 

Rotondo Weirich agrees to hold our contract price, with all terms and conditions ofthe original 
contract documents to remain the same, for another thirty (30) days starting on July 24, 2012, 
which will be valid until August 23,2012. We are looking forward to working with Herkimer 
County and everyone involved with the Herkimer County Correctional Facility project. RW is 
willing to help out in any way and provide any information that is needed to help facilitate the 
project. We appreciate the opportunity to provide this facility and look forward to working with 
you on this project. Thank you for your time and please let us know if you have any questions. 

Sincerely, 

Matt Krebs 
Project Manager 
Rotondo Weirich 

CC: Chris Talarczyk 
David Blackwell 

PO Bo)( 429. 681 Harleysville Pike· Lederach, PA & 19450 • Phone 2152567940 • Fa)( 215 256.7943 
www.rotondoweirich.com ' 
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Rotondo Weirich Enterprises. Inc. 

January 18, 2013 

Herkimer County Purchasing Agent 
109 Mary Street, Suite 1302 
Herkimer, NY 13350 

RE: Bid Price Extension 
Herkimer County, NY - revision #4 

Dear Sir or Madam: 

Rotondo Weirich agrees to hold our contract price, with all terms and conditions ofthe original contract 
documents to remain the same, for another sixty (60) days starting on January 20, 2013, which will be 
valid through March 20, 2013. 

We are looking forward to working with Herkimer County and everyone involved with the Herkimer 
County Correctional Facility project. RW is willing to help out in any way and provide any information 
this is needed to help facilitate the project. We appreciate the opportunity to provide this facility and 
look forward to working with you on this project. 

Please let us know if you have any questions. 

Very truly yours, 

CC: Robert Malone, Esquire 
Chris Talarczyk, LaBella & Associates 
Mark Kukuvka, LaBella & Associates 
James J. Barriere, Couch White llP 

PO Box 429" 681 Harleysville Pike" Lederach, PA " 19450 • Phone 215 256 7940 " Fax 215 256 7943 
www.rotondoweirich.com 
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Rotondo WBrrir;h Enterprises, Inc. 

November 27, 2012 

Herkimer County Purchasing Agent 
109 Mary Street, Suite 1302 
Herkimer, NY 13350 

RE: Bid Price Extension 
Herkimer County, NY - revision #3 

Dear Sir or Madam: 

Rotondo Weirich agrees to hold our contract price, with all terms and conditions of the original contract 
documents to remain the same, for another sixty (60) days starting on November 21,2012, which wlll be 
valid through January 19, 2013. 

We are looking forward to working with Herkimer County and everyone involved with the Herkimer 
County Correctional Facility project. RW is willing to help out in any way and provide any information 
this is needed to help facilitate the project. We appreciate the opportunity to provide this facility and 
look forward to working with you on this project. 

Please let us know if you have any questions. 

Very truly yours, 

RO~ON rIRIC~~~e:' 
.. P~~~· 

n Malonoski 
usiness Development Manager 

CC: Robert Malone, Esquire 
Chris Talarczyk, LaBella & Associates 
James J. Barriere, Couch White LLP 

PO Box 429· 681 Harleysvllle Pike· Lederach, PA • 19450 • Phone 2152567940 • Fax 215 2567943 
www.rotondoweirlch.com 
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Precast Concrete Modular Cells 
Bid Date: Apri11 0, 2012 
Time: 2:00 pm 

BIDDER 

Tindall 

Old Castle Precast 

Rotondo Weirich 

--_._--------- ----~"~~~~.~~~.-.-.-----.. ~~.,~ .... ~ 

PROJECT: Herkimer County Correctional Facility 

.~00 
c,0 

«-0 
b'l> 

b0
"" ,,?-?J '" b<l;,0 ,),0 ",b 

.c; 
~ 

<$"<:) 
<l.<l. 

t? $0 ~.;j <Q0 !<.,0 

~o cP q;.b ";)~ <::,'1> ~~ (f +0<::' <;'" <Q'(' ~0' ~ ~ ~ 

1,2,3 Yes Yes $3,148,000.00 Add - $7,600 Deduct $86,000 From Base Bid 

ffi86,OOO.OO Was Written On The Exterior 

$3,062,000.00 Of The Envelope Prior To Bid Opening 

1,2,3 Yes Yes $3,189,450.00 Add - $6,000 

1,2,3 Yes Yes $2,895,000,00 0 
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Altrux Site 

ON SITE DEVELOPMENT COSTS 

Average Site Development Cost (10+/- acres) 
Add 15% inflation 
Additional Site Specific Development Costs 

-Additional driveway length 
-Driveway lighting 
-Guiderail 
-Earthwork 
-Adjustment for new storm water regulations 
-Adjustment for distance from facility to new SMF 

MODIFIED ON SITE DEVELOPMENT COST 
Say: 

INFRASTRUCTURE / UTILITY COSTS 

Sanitary Sewer: 
Extend Gravity Sewer to End of Collection System (N. End E. German St) 

-2,200 If 8" sewer 
-Bored crossing of NYS Rte 28 
-Connect to Existing Sewer 
-Precast Concrete Manholes 

-or-
Extend Gravity Sewer to intersection of E. German St. and Rte. 28 

-3,480 additional If 8" sewer including manholes (will be required if surplus 
capacity is not available in E. German st. sewer.) 

$ 450,000 to $ 550,000 
$ 517,500 to $ 632,500 
$ 250,000 to $ 290,000 

$ 767,500 to $ 922,500 
$ 770,000 to $ 920,000 

Sanitary Construction Costs: $ 152,000 to $ 399,000 

Water: 
Extend main along Rte 28 and Quarry Road to site 

-4,155 If - 12-inch watermain @ $45-50/ft 
-700 If - 8-inch watermain @ $40-45/ft 
-Connect to existing water system 
-New Hydrants @ 500' spacing ($2500 ea) 
-New Gate Valves @ 500' spacing ($1000 ea) 

Pump Station 
-Fire and Domestic Pump Station (at intersection of Quarry Rd and Rte 28) 
-Gas powered emergency generator 

Water Construction Costs: 

Total Infrastructure Construction Costs: 
Contingencies, Legal, Engineering, Administration (40%): 

TOTAL INFRASTRUCTURE I UTILITY PROJECT COST: 
Say: 

$ 411,000 to $ 457,500 

$ 563,000 $ 856,500 
$ 225,200 to $ 342,600 

$ 788,200 to $ 1,199,100 
$ 790,000 to $ 1,200,000 
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MRBgroup 

Sila 511. #1 

Roule 26, SheUs, Bush Road 

Owner Anney 

Tax Aoooun( No. 113.002·1·29 

Munlalpalltr. Town of Herkimer 

Road Locellon Roule 28, Bush & Sheds Rd. 

Zoning C(assineation Nol Available' 

Tol.1 Size (acres) +1- 30 acres 

Dls(ance (0 Exlsllng Cow~hollse (miles) 1.5 miles 

Current land Usa Farmland 

Access (0 SI(e Good 

Public rranseorl8{lon None 

-Dons/{y of Vege(aC!an Minimal 

Sloe" of r.rreln Generally 1181 

Draln.ge (rem Sir. Over·land, weslerly 10 creek 

Vis/blll{r (rom Road Good 

Ample Space far Parking Yes 

UTILITIES: 

Sanirery Sewer" ACross bridge on Rt, 26 

Storm Sewer Avaliable·adJacenllo creek 

Public Wals-r~I'" Available 

Elec/rlc Service Available 

Gas ServlceHU None 

Telephone Available 

Radio/Communications Not sludleo, silould be acceplable. 
ADDITIONAL NOTES: AdJacenl 10 creek 

:.:~: ~(.',~C; ·',;:'i.~u,{ .1,1,'-: ,:::"-:,,," " J.'" . ,!,.;'., ~ 'c 

$350,000 - $450',000' Off·Slte & On-Sit. Utility Costs 

On-,S Ita Developm. nt C as I. $400,000 - $500,000 

. To be cllecked with Munlcipallly 

Herkimer County Site Study Chart 
7f26f01 

511.11-2 Sile #3 

Rout. 58, Quarry Site Klddn ey Rood 

Private Prlvale 

120.002·2·41 121.001-4·36.1 

Town of Herkimer! German F13ltS Town of Herkimerl German Flails 

Roule 58 1<lddney Road 

Nol Available" Nol Available' 

+/-.10 acres, 143 acres Mailable +1- 10 acres, 36 acres avall.ble 

1.6 miles 3.8 mile. 

Vacanl Vacant 

Good Fair-Good (Side Road) 

None None 

Minimal Minimal 

Generally flal (narlh porll.on) 
Sleep slopes (soulh portion of .lIe) Generally ila~ slight grade north 

Over-land, easlerly 10 canallrlbulary Over·land, norlherly 10 canal 

Good Good 

Yes Yes 

None None 

AV.llable-cross road 10 reach canal Available-adJacent 10 canal 

Avellabl. Well 

Available Avall.bl. 

Available Avallabl. 

Available Available 

Nol sludled, should be acceplable. Not sludled, should be acceptable. 
Bound by Thruway 10 soulh & Rl. 5S Dead-end road, bOund by canal-
10 norlh norlh end road south 

." 
. .:. ... "'.:"',,',"'1', i',· I, ~i"," '!!";;,;L ;., :t:L~, !:'. ,., .... l!.::·!.I; I,!~~ !;,' 1'1; ~~ ~\~:!:q.:~;;' 1-: ,: 'll.'!: ;1, :; '.'.1 :>; i'" ,. :'~i:, .. ' .... "", ',~ 

$300,000 - $400,000 $500,000 - $700,000 

$450,000 - $550,000 $400,000 - $500,000 

.. Whare public sewers are nol.v.llable, a _eplle/each syslem 10 be provided. (This Is salllype dop.nden!.) . " If flow I_ Inadequale or quallly Is poor allernalives musl be considered • 

.*+1 Acluallocallon of Qas supplv andlar fuel allamallves In noo-avallable areas needs 10 be delermlned_ 

Sile #4 Sits #5 

Putts Hill Drlye·ln 

Private Herkimer County 

120.002-2-60.1 

Town o( Herklmerl Germ.n Flails Town of Schuyler 

Side Roed from R!. 58 Drive-In Road .' 

Nol Available' Nol Avallabls" 

+1- 30 acres, 217 acres available +1- 30 a'cres, 136 acres available 

1.3 miles 9.~ mile. 

Farmland Vacanl 

Fair (8lde Roadl Fair-Good (Side Road) 

Nons None 

Minimal Minimal 

Moderale slope across slle, sleep 10 
soulh slda of slla Generally 11.1, sllghillrede w •• 1 

Over·land norlherly Over-land southweslerly 

Fair (RI, 90 and Side Road) Good 

Yes Y •• 

+/- 2. miles away 
None consider on-site dleposal) 

None None 

Well Available 

Available Available 

Available Close proximity to slie 

Available Available 
Nol sludled, due to dlslance, could 

Not studIed, should be acceplable. be a concern, 
Waler al botlom of hili Deetl·end rOed. Uislanc. for 

vlsltallon, records and civil to 
downlown 10 be reviewed • 

. ~. ;~:~;:'i~ !1'; .~.i· ~_ .. ~;.;, ":;, "I:i.r'· .I:~~~,·: :r·~~~;:;~·. [: .;1'1;'; "t~:. ;,~i;L~:l;-cikir:i' r ,j;':;~.\~~j~.~,~ ;u)il;.'!~i;t{~j~,!,!~i?j;!;~,~I:i~;::~l. j{:il~!~,r,t~;:;HI~i!;1Fr~~7"~ 
$600,000· $700,000 $350,000. $450,000 

$550,000 - $650,000 $400,000 w $500,000 
(Sub.lenUal .orlhwork Bntlclpaled) 
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Jay: 

Atthe request of Mark Kukuvka, we are forwarding our layout sketch for the 14 additional perc tests and 4 
deep hole excavations to be performed in July. Potential start dates have been noted in the e-mail below. 

As the start date approach, I will contract yc:u to coordinate positioning ofthe water truck and completion of 
the deep hole excavation·s. 

If you need anything in the interim, please feel free to contact Kevin Duerr-Clark (585-295-6649) or myself 
(585-295-6227). 

Mike 

, 
. ! 
i 
1 
! 

1 
I 

i , 

Mike Schaffron, P1: CPESC 
LaBella Ass.coates 

:[585) 295-r52271)}Q~'k 
{585) 75D-S327f'~1Gbge 
IT'.sch<iffron;~labe!!apc.[l)m 

SuitE ,2.01 
RDchestEr f f~Y 14614 

j 

I 
! 
1 
i 
I 
i 

~~~~--------~--~-------

From~ Kukuvka, Mark 
Sent: Tuesday, June 12, 2012 3:38 PM 
To: Jim Wallace . 
Cc: Jay Ewanyk; Tatarczykr Chris; Schaffron, Mikei Robert MaJone 
Subject: Herkimer Jail - Final on-site testing 

Jim, 
As we have discussed LaBella needs to finalize the acreage of land that is useable for the 
on-site septic system and the dates that works best for our schedule is to start to work 
around Wednesday, July 1 i or Monday, July 16. We will need tvvo or thr>ee days in the field 
to perform approximately 14 perc tests and another 4 deep holes. 
LaBella has recommended to complete this work now while we are in the dry season. This 
scope of work will be about a $3,600-$4,000 effort and is included in our scope of services. 
We are also developing a hole layout plan for Jay and it will be forwarded to him probably 
sometime tomorrow morning. 

If this schedule and approach looks acceptable to the County please have Rob request site 
access from the property owner so that we can perform this work. 

Than k you) and call me with any questions. 

Mark E. Kukuvka, AlA 
LaBella Associates~ PC 
585-454-6110 Phone 
585-454-3066 Fax 

https:/Imail.digitrutowpath.org/ 2/24/2014 
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Herkimer County Correctional Facility 
Precast Concrete Cell Package 

list of Plans Holders 2/1/12: 

Wayne Freeh 
Oldcastle Precast Modular 
200 Keystone Drive 

Telford, PA 18969 
215-257-2255 

Michael Sexton 
Rotondo Weirich Enterprises, Incorporated 

PO Box 429 
681 Harleysville Pike 

Lederach, PA 19450 
215-256-7940 

Charles Rivenbark 
Tindall Corporation 

3361 Grant Road 

Conley, GA 30288 
404-366-6270 

Syracuse Builders Exchange 

6563 Ridings Road 

Syracuse NY, 13206 

Mohawk Valley Builders Exchange, Incorporated 

728 Court Street 
Utica, NY 13502 

Christopher J Talarczyk 

LaBella Associates, PC 

585-295-6271 

COH-001028 
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From :. Mike Schaffron <mschaffron@LaBellaPC.com> Thu, Aug 18, 2011 05:50 PM 

Subject: FW: Draft letter to NYSDEC ~ 
To : rjmalone@herkimercounty.org, 

GSBowitch@bowitchlaw.com, Mark Kukuvka 
<mkukuvka@LaBellaPC.com>, Robert Healy 
<rhealy@LaBellaPC.com>, James Wallace 
<jwa Ilace@herkimercounty.org> 

From: Schaffron r Mike 
5ent~ Thursday, August lSr 2011 5:48 PM 

To: Kukuvka, Mark; Healy, Robert; James WallaceGwal!aG~@herkimercounty.org); 
rjmalone@herkimercounty.org; GSBowitch@bowitchlaw.com 
Subject~ Draft letter to NYSDEC 

,,3 attachments 

Attached is our response to DEC's request for with information on the exploration of alternatives 
and reasoning to arrive at the proposed solution. 

The letter details that the site may support 20 to 25% replacement area in undisturbed portions of 
the site with the remainder ofthe area being provide by the installation of replacement trenches 
within the initially constructed absorption area, as currently proposed. The letter also details the 
engineering practices incorporated in the design and practices that will be used during construction 
that serve to minimize the possibility of an absorption area failure from occurring. We feel this 
more important than being able to react to a failure in the future. 

Please contact me with any comments tomorrow. 

Mike 

Mike S.:chaffron, PE CPESC 
-LaBeUa Ass·odat~s 

JOO State Street 
Suit: 201 
Roche~ter, f"f\' 14514 

~~~~~~~~;.~ 
1'"~.=t..::.iT.;:;lr:~W~"r..~ 

::r.:i[iS~J;:;::5ir~ 

&1it::Wl 

f:!l~r,_I<"!'_l~:_~ _ ... _' 

imageOO1.jpg 
10 KB 

~-,- Available Area Figure,pdf 
~ 563KB 

bttos:l/mail.digitaltmvpath.orgthlprintmessage?id=63 55,677 ,636,605 ,465,43 7 ,884,45845,3... 2124/2014' 
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Herkimer County Correctional Facility - On Site Disposal System 

From: Mike Schaffron <mschaffron@LaBellaPC.com> 

Subject: Herkimer County Correctional Facility - On Site 
. Disposa I System 

Jim: 

To : James Waflace (jwallace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Cc : Mark Kukuvka <mkukuvka@LaBeliaPC.com> 

Frir Aug OS! 2011 02:35 PM 

#) 1 attachment 

NYSDEC uses a publication entitled "Design Standards for Wastewater Treatment Works
Intermediate Sized Sewerage Facilities" as their design stahdards. Under the heading of Site 
Evaluation, the standards indicate, "An area equal in size to the proposed subsurface disposal 
facilitiesmust be available for expansion or replacement purposes." In discussing absorption 
trenches, the standard also indicate, "The minimum distance between walls of adjacent trenches. 
should be 4 feet. Separations of 6 feet are desirable to provide a reserve absorption area." . 

Use ofthe reserve absorption area for a future absorption trench was considered. Damianos has 
recently indicated that they had concerns that the failure of an absorption trench would affect the 
adjacent soil making the reserve area unusable in the future an absorption trench. 

Following the meeting today with Steve Botsford, they have indicated that in order to be considered 
for approval, we will need to provide them. with information on the exploration of alternatives, 
and reasoning/justification as to why the proposed scenario is appropriate and meets our design 
standards. Once they have the documentation they will evaluate the material and then be able to 
complete their review of the engineering report. 

Mike 

~-535} 295-6227>fr;fY:V~ 

(SS5} 1'50-53.27 ~··';c=t,;1e 
rnscha ffron ~iBbe:=H~~PL CDfll 

~QO StD te StrEet 
Suite 201 
Rochester t ,>.J')'" 145.14 

htfn.c::llmRilrli 9italtowna'"m.onrlhlm1.ntmessaQe?id=63 55.677,636,605.465,437,884.458453... 2/24/2014 
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. Herkimer County Correctional Facility 

From: Mike Schaffron <mschaffron@LaBellaPC.com> 

Subject: Herkimer County Correctional Facility 

To ~ Mark Kukuvka <mkukuvka@LaBeliaPC.com>, 
James Wallace Uwallace@herkimercounty.org) 
<jwa Ilace@herkimercounty,org> 

Page 4 of75 

Tue, Jul19, 2011 02: 19 PM 

I spoke with Patrick Cleary, Deputy Regional Permit Administrator NYSDEC - Utica regarding the 

submission of the SPDES permit a pplication. Pat indicated that on ce Damianos Skaros returns to 

the office {Monday 7/25} that he'll get us a comment letter of the Preliminary Engineering Report. 

He felt that Damianos could author the letter. 

1 will plan on calling Damianos on Tuesday July 26th . 

Mike 

Indiyidual Disposal System 

From: Mike Schaffron <mschaffron@LaBellaPC.com> Wed, Jun 01, 2011 05:18 PM 

Subject!: Individual Disposal System 

To : Jim Wallace <jwallace@herkimercounty.org>, 
Jay Ewanyk <jewanyk@herkimercounty,org> 

Cc ~ Mark Kukuvka <mkukuvka@LaBeliaPC.com> 

Jim, Jay: 

03 attachments 

I've attached a figure depicting potential absorption areas. Each area is sized considering the 

percolation rates in the immediate area, while provide an equal dosing volume each day. Thus, 

there are 6 different sized areas in the plan. Constructing all the areas will require modification of 

the site pl·an. 

Th.e areas shown in aqua have insufficient data and will required additional percolation tests to be 

performed. The second figure {2.1} provides the grid data to locate the new holes. We can perform 

the test on Tuesday and Wednesday orThursday and Friday of next week, depending on the . 

weather and the time needed for UFPO clearance and opening the opening holes. While we are on-

https://mail.digitaltoVY-patb..org/hJprintrnessage?id=6355,677,636,60S,465,437,884,45845,3... 2/2412014 
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s:ite we will re-test several of the marginal areas and perform intermediate tests to further 
delineate the poorer areas. If we can verify percolate test rates similar to the rates in adjacent 

h.otes, we have a good chance to support a 154-bed facility. 

Jay, please let me know what your schedule will be so I can line up personnel. We will need the 

supplemental water provided during the last round of testing to be available both days. Mark has 
indicated that you feel you do not need UFPO clearance and may excavate the 
holes Thursday. Fm checking personnel schedules to see if we could do Friday and 
Saturday (6/3 & 6/4}. 

Mike 

f,;'1ik·~ Schaffron, P'f CP'ESC 
-LaBeHa As-sodates 

,~585) 295-6227~l}orr. 
{5S~' ~O-5!pf'~obl;e 
msmatiT(:m~abenapc, com 

300 StatE Street 
SU!te 201 
Romesier, H(1461"l 

($! 2.q.3:!.,;'~ imageOO1.jpg 
10 KB 

:~~;;~~~r. 

2011 5 31 Absorption layout.2.pdf 
i~ 662 KB 

2011 5 31 Absorption layout.2-1.pdf 
~ 631 KB 

RE: perc tests at P&C site 

From: Mike Schaffron <mschaffron@LaBellaPC.com> Tue, May 17, 2011 02:43 PM 

Subject: RE: perc tests at P&C site 

. Tp ~ Jay Ewanyk <jewanyk@herkimercounty.org> 

Cc : Mark Kukuvka <mkukuvka@LaBellaPC.com>, 
Jim Wallace <jwallace@herkimercounty.org> 

Jay: 

eff¥2 attachments 

'https:l/maiLcligitaltow-paili.orglh/printmessage?id=6355,677,636,605,465,437,884,45845,3... 2/24/2014 
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We have completed 24 tests and have plans for at least 26 additional tests. We have found that the 

percolation times are exceeding previous data by a significant margin and we believe this is due to 

the excessive ralnfallthat has occurred. We prefer completing the test after a "dry period" to 
obtain more representative results. In addition, the holes are collecting water from the 

surrounding area and fill quickly. 

We are monitoring the weather forecast in Herkimer looking for a good period to complete the 

tests. The forecast we see is 90% chance of rain today, 70% on Wednesday and 60% Thursday and 

Friday. It looks to be a dry weekend and Monday and Tuesday look good at this point in time. We 

will continue to monitor the conditions and forecast. 

When we do re-mobilize we are looking to bring two person to the site. We have found the with 

the longer percolation rates, the maximum number holes that can be effectively worked at one 

time is about 5 or 6. It would be a help if the water truck could be available beyond 3:30 to 4:00. 
With the longer daylight hours, we could work until 8:30 PM. Is there any chance of leaving the 

trunk there or dropping off a tank over night? 

I will contact you on Friday will our plan for the coming week. If you could check on the condition 

of the holes it would be helpful. I'm anticipating they have all caved in at this point and require re

excavation. 

Mike 

Mike SChaffron~ PE CPESC 
LaBeila Ass:~dateg 

(585) 295-621J~~:o6~ 
{.585} 7-S0~5327~~·~c6·fe 
rnschaffron@taDeilap(..com 

300 Stote Street 
Su~te 201. 
F:.ochesterJ NY 145·j4 

From: Jay Ewanyk [ma!lto:jewanyk@herkimercounty.orgJ 

Sent~ Tuesday, May 17,201110:11 AM 

To: Schaffron, Mike 

CC: Jim Wallace 

Subject; perc tests at P&C site 

Hi mike, 
Do you have a schedule to finish the perc tests at the P&C site. The rain that we have been receiving 
has been mild and 1 do not feel that it has adversely affected the test holes. How many perc 
tests neesJ to be completed. Please let me know your plans to complete the tests. 

Jay 

r _. rt'ilr:e ~nr PE. CPESC 
l ~.,a...)~~ 

i ~~~~~;~~ 
. i 1!S~~f.-~~:,=m: 

:;'YJs.~~~~ 
!'.!ie~ 
-Rn...~,N"fl':;;:'i':; 

image001.jpg 
10 KB 

htfn,,· 11m ."i1 Ai cr1t~ Tt()VJnMh nnJ/h/nrintrne>:~3Qe?id=6355.677.63 6.605A65A3 7,884,45845,3 .... 2/24/2014 
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r~ Mike Schaffron PE CPESC.vcf 
~ 3 KB 

NCP10343 - Herkimer County Jail - New NYSERDA Contact 

Page 7 of7S 

From ~ Michael Beaton <MBeaton@spc-ny .. com> 

Subject: NCP10343 - Herkimer County Jail - New 
NYSERDA Contact 

Wed, May 02, 201204:26 PM 

To : jwallace@herkimercounty,org 

Cc : Admin <admln@spc-ny.com>f Mark Kukuvka 
< mkukuvka@LaBel1aPC.com> f Rachel Stuckey 
<StuckeyR@erdmananthony.com>r NCP 
Project <NCP _Project@nyserda.org>, Charl
Pan Dawson <cad@nyserda,org>, Casey 
Bernhard <CBernhard@Labellapc.com> f 
Tammy Schickler <tschickler@spc-ny.com> 

Mr. Wallace: 

Thank you for making yourself and members of your design teanl available this morning to review 
the preliminary energy analysis results with Rachel Stuckey and myself. As we discussed: 

The project is now on a short term hold status pending water and sewer resolutions with 
local authorities. 

Erdman Anthony,will incorporate changes and continue to coordinate with the design team 
so that they can fmal~ze their energy analysis services. 

Once Erdman Anthony has completed a draft report, they will issue it to me for review. 

I will coordinate another meeting to review fue final results. 

If you should have any questions while We work through the analysis phase, please do not hesitate to 
contact me directly. 

I look fom'ard to working with you and your project team in the months ahead. 

Respectfully, 

Mike Beaton' 
NYSERDA Outreach Project Consultcrnt 

Sustainable Performance ConSUlting, Inc. 
6 Automation Lane, Suite 101 
Albany, New York 12205 
855.252.8110 xl042 
585.671.8-121 fax 
518321.4559 cell 

. 1-.--.,,·//.,..,..,;"';1 rli ,.,.;b ltrn,un!'ltr. {\1"cr/h/nrintmf:~c::"O"e?;d=ri355_677 .636.605 .465.437 384.458453... 2/2412014 
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Sullivan County Presentation 

From: Mark Kukuvka <mkukuvka@LaBefiaPC.com> 

Subject: Sullivan County Presentation 

All, 

To : Wallace James Uwwallace@herkim·ercounty,org) 
<jwwallace@herkimercounty,org>, Vincent J 
Bono <vchenzo@aol.com>, Patrick E Russell 
<perusseli@adelphia,net>, Christopher Farber 
( cfarber@herkimercounty,org) 
<cfarber@herkimercounty,org>, Leonard 
Hendrtx (HendrixLR@aol.com) 
<HendrtxLR@aol.com>, Ray Smith 
<dutchl0@twcny,rr.com> . 

Cc : Rhea Henderson 
<rhenderson@LaBeBaPC.com>r William Connor 
<Wlltiam,Connor@lendlease.com> 

Page 80f75 

Thu, Jan 16, 201407:28 PM 

1t}2 attachments 

An interesting presentation from Goldberg on Tuesday. I sat through the public 
Legislature meeting so I could hear first-hand what he had to offer. 
It appears that the way he really cuts costs is to drastically cut the program. 
As you'll see in the attached article he stated that his cost per square foot for just 
the building was around $345 per square foot. It was our understanding that this did 
not include soft costs, utility costs, or contingencies. 

Per our at last estimate, the cost was around $339 per square foot for the same 
items. ($26,956,292/79,475 SF) . 

What is the situation in Herkimer? Has he provided any plans or estimates that if 
you would like LaBella Associates to look over? 

f.JIark E. Kukuvka, AlA 
. Client tVlanager 

Direct: 585-295-6256 I mkukuvka(o)labeilapc.com 

LABELLA ASSOCIATES, D.p.e. 
300 State Street, Rochester, NY 14614 . 
Office: 585-454--6110 

!abella pc.com 
Relationships. Resources. Results, 

h;-n...C'·flrn<,>11 rl, rrTt~ ltmOln~th nr(J/h/nrintm~<::.c;:aoe?1n=fi155,677 ,636.605.465.437 .884.45845.3... 2124/2014 

COH-001061 



Zimbra 

Goldberg Presentation 1-14-14.pdf " 
rn 19 KB 

-". 03222012.Herkimer Jail.Updated Budget Summary.l00% DD.pdf 
~ 40 KB 

FW: Herkimer Jail" 

Page 9 of75 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: PN: Herkimer Jail 

Fri, Nov 08, 2013 09: 17 AM 

@ill attachment 

Rob, 

To : Robert Malone <rjmalone@herkimercounty.org> 

Cc : Wallace James Uwwallace@herkimercounty.org) 
<jwwallace@herkimercounty.org> 

I am assuming "that these are the points that we will. be 
discussing on Tuesday. 

Mark E. Kukuvka, AlA 
Client Manager 
Direct: 585-295-6256 I mkukuvka@labellapc.com 

LABELLA ASSOCIATES, D.P.C. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 
labe1lapc.com 
Relationships. Resources. Results. 

govirnmune.pdf 
o 99 KB 

"FW: Herkimer - Additional Services Proposal 

Froin : Mark Kukuvka <mkukuvka@LaBefiaPC.com> Wed, Nov 06, 2013 11:44 AM 

Subject: PN: Herkimer - Additional Services Proposal ~1 attachment 

To: 

hrtm::://mail.dicitaltowoath.oHz/bJDrintmessage?id=6355,617,636,605,465,437,884,45845,3... 2/24/2014 
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Robert J. Malone Esq. 
(Rjma!one@herkimercounty.org) 
<Rjma!one@herkimercounty.org> r Wallace 
James (jwwallace@herkimercoJ-mty.org) 
<jwwallace@herkimercounty.org> 

Cc : Rhea Henderson 
<rhenderson@LaBellaPC.com>, Robert Hea!y 
< rhealy@LaBellaPC.com> 

Rob, 
Please see attached and let me know if we need to make any adjustments, 
Thanks, 

Mark E. Kukuvkar AlA 
Client Mal1ager 

Direct: 585-295-6256 I mkukuvka@labellaDc.com 

LABELLA. ASSOCIATES, D.p.e. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 

!abe!!apc.com 
Relationships. Resources, Results. 

Contract Amendment No.3.pdf 
§ 76 KB 

Goldberg Design Status 

Page 10 of75 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Goldberg Design Status 

Mon, Nov 04, 2013 05:45 PM 

To : Christopher Farber 
(cfarber@herkimercounty .org) 
<cfarber@herkimercounty.org>f Wallace 
James Uwwallace@herkimercounty.org) 
<jwwallace@herkimercounty.org> 

Jim, Sheriff, 

Any news regarding the status of Goldberg's design? 
I have been talking to another county in your similar situation where they have hired 
Goldberg to do a concept design and from the conversati.ons it has become very 
apparent that the way he designs a jail for $.50 on the dollar is to design a smaller 
facility. Apparently they are arbitrarily cutting the program and deciding for 

Httn<::-Ihn:"'lil rl;CTit~ ltnvmMh nn:rlh/minimessage?id=63 55.677.636.605.465.437.884.45845.3".' 2/24/2014 
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themselves on how big or small the jail should be without a lot of input or consensus 
with the county. . 

Please let me know if you would like to get us involved in any of your review 
process. 

Sincerely, 

Mark E. Kukuvka, AIA 
Client Manager 

Direct: 585-295-6256 I mkukuvka@labellapc.com 

LABELLA ASSOCIATES, D.P.C. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 

la be!!apc.com 
Relationships. Resources. Results. 

Schuyler Site Opportunity 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Schuyler Site Opportunity 

Man, Sep 30, 2013 11:41 PM 

To : Wallace James 
(jwwallace@herkimercounty.org) 
<jwwallace@herkimercounty.org> 

Cc : Mark Tayrien <mtayrien@LaBellaPC.com>, 
·Mike Schaffron <mschaffron@LaBellaPCcom>, 
Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Jim, 
As a follow-up to our discussions about the SEQRA process tf the current jail design 
were to move· to the Schuyler site, please find the following tasks that probably need 
to be completed: 

1) Archaeological phase 1 investigation .. 
2) If necessary, an archaeological phase 2 investigation may also have to be 

done as we did at the other sites. (ThiS cannot be done during the winter 
months.) 

3) Possible traffic study 
4) Establish groundwork for an intermunicipal agreement to purchase sewer 

and water. 
5) Potential water and sewer test~ to confirm availability of needed capacities. 
6) If ne.eded, investigation into wetlands. . 
7) Environmental phase 1 investigation. (It is undetermined if an Environmental 

phase 2 investigation is necessary at this time.) 

') /') 4./') n 14 
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Zimbra 

8) Complete a hew EAF long form, (Environmental Assessment Form), 
salvaging as much data as possible from the current site and form. 

9) Process to decfare County as lead agency 

This process will probably take 9 to 12 months to complete once LaBella is 
authorized. 
This duration assumes: 

No opposition to the property 
No major de!ays are encountered 
The County receives a negative declaration for the EAF. 
That a full environmental assessment is not necessary 

Page 12 of75 

I hope this is the type of information that you were looking for but, as always, please 
call me if you have any questions. 

Sincerely, 

Mark E. Kukuvka, AlA 
Client Manager 

Direct: 585·295-6256 I mkukuvka@llabeliapccom 

LABELLA ASSOCIATES, P cC. 
300 State Street, Rocheste r I NY 14614 
Office: 585-454-61iO 

labellapccom 
Relationships. Resources. Results. 

Schuyler Site Map 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Schuyler Site Map 

To ; Wallace James 
Uwwallace@herkimercounty.org) 
<jwwallace@herkimercounty.org> 

Jim, 
. This is what I had for the map. 
Please review and comment. 
Thanks, 

f\1ark E. Kukuvka, AlA 
Client Manager _ 

Direct: 585·295-62.56 I mkukuvka@labellapc.com 

LABELLA ASSOCIATES, P ,c. 

Mon, Sep 23, 2013 10:51 AM 

@1 attachment 

httn~· Ilm:::lir rli (J"it~ It()wn~th .nn:r/h/nnntmess3Qe?id=6355.677 .636.605,465,43 7,884.458453... 2/2412014 
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300 State Street, Rochester, NY 14614 
Office: 585-454-6110 

labellaDc,com 
Relationships. Resources. Results . 

.-::;- 42S0_001.pdf 
!!ill 754 KB 

Schuyler Site 

From·~ Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Schuyler Site 

To : Wallace James 
Uwwallace@herkimercounty.org) 
<jwwallace@herkimercounty.org> 

Jim, 

Page 13 of75 . 

Sun, Sep 22, 2013 10: 52 PM ,,1 attachment 

Please look over site #5; 1 think this is the Schuyler site that we looked at several 
years ago. 
If this is not the current site that you are thinking of please let me know. 

Thanks, 

Mark E. Kukuvka, AIA 
Client Manager 

Direct: 585-295-6256 I mkukuvka@labe!lapc.com 

LABELLA ASSOCIATES, P.C. 
300 State Street, RQchester, NY 14614 
Office: 585-454-6110 

labefiapc.com 
Re/ationsh~Ds. Resources. Results. 

stte chart 2001.pdf 
iE:;iJ 22 KB 

Herkimer County Jail 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Fri, Aug 30,2013 10:15 AM 

httn<!'!!m~il r1io-it8ltnwn.8th.mg/h/nrintmesslliTe?jd=6355.677.636.605.465A37.884.45845.3... 2124/2014 
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Subject: Herkimer County Jail 

To : jwvvallace <jwwalface@herkimercounty.org> 

Cc : William Connor 
<William.Connor@lendlease.com> 

Jim, 
Sorry that it took me c;l Httle longer than expected to get you this breakout number 
but several key people were on vacation the last few weeks of August. 
So to break out all Sheriff ;\dministration functions with the current design would be 
a deduct of approximately $4 million. This is a total project cost number. 
This would leave all remaining and necessary functions to operate just the jail, with 
an approximate project cost of $28.5 to $30.5 million. . 

• Please note that this number is taken from our March 2012 estimate and 
therefore do not account for escalatlon or changes in market yonditions since 
then. (We would say that contractors continue to appear hungry for work and 
bids have been competitive recently but prevailing wages continue to rise.) 

it Soft costs were 'taken solely as a percentage based upon the construction 
costs. 

~ If this change did occur the final design would change slightly due to this 
removal. 

.. The overall sizing of mechanical, electrical, and plumbing systems wirt have 
significant impacts based upon the overall size of the building. (We have tried 
to isolate those costs as best as possible in this evaluation.) 

This figure should be understood as a rough estimate and that the above variables 
will have an impact on the potential actual savings should this portion of the work 
not be included within the final design of the project. 

Mark E. Kukuvka, AlA 
Client [vlanager 

Direct: 585-295-6256 I mkukuvka@!abellapc.com 

LABELLA ASSOCIATES, P.C. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 

labellapc.com 
Relationsliips. Resources, Results. 

County Jail 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: County Jail 

To : Jim Wallace <jwwallace@herkimercounty.org> 

Man, Aug 19, 2013 01:04 PM 

~3 attachments 

?i?41?014 
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Jim, 
Any news on the jail? 
Attached are a few more articles that we have found. 

Mark E. Kukuvka, AlA 
Client Manager· 

Direct: 585-295-6256 I mkukuvka@labe!iapc.com 

~ Goldberg 8-30-2003 law suite.pd.pdf 
94 KB 

:--:c Goldberg 8-10-2003.pdf 
B 108 KB 

Goldberg Terminated.pdf 
B 76 KB 

Water service connection request letter 

. . 

Page 15 of75 

From : Mark Kukuvka < mkukuvka@LaBellaPC.com>· Tue, Sep 11, 2012 04: 10 PM 

Subject: Water service connection request letter ~1 attachment 

To : David Blackwell 
<David.Blackwell@lendlease.com> 

Cc : Jim Wallace <jwwallace@herkimercounty.org>, 
William Connor 
<WilBam.Connor@lendlease.com>r Mike 
Schaffron < mschaffron@LaBellaPC.com> f 
Robert J. Malone Esq. 
<Rjmalone@herkimercounty.org> 

Dave, 
Attached please find a fetter requestlng formal approval for a new water service 
connection for the proposed Herkimer County correctional faciHty and public safety 
building. 
Please hand-deliver this to the Village of Herkimer Office at your earliest 
convenience. 

Thank you and call me with any questions. 

Mark E. Kukuvka, AIA 
Client Manager 

Direct: 5S5-295-6256 I mkukuvka(ci)labellaDc.COm 

https:llmail.digitaltowpath.org/hlprintmessage?id=6355,677,636,605,465,437,884,45845,3... 2/24/2014 
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LABELLA ASSOCIATES, p.e. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 

labella pc. com 
Relationships, Resources. Results. 

ic:- 201209 11.VOH.sb.water serviCe.pdf 
~ 227 KB 

RE: Village of Herkimer 

Page 16 of75 

From = Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: RE: Village of Herkimer 

Monr Sep lOr 2012 02:52 PM 

To : Jim Wallace <jwwallace@herkimercounty.org> 

Cc : Mike Schaffron <mschaffron@LaBellaPC.com> 

Okay, 

Mark E. Kukuvka, AlA 
Client Manager 
Direct: 585-295-6256 mkukuvka@labellapc.com 

LABELLA ASSOCIATES, P.C. 
300 State Street, Rochester, NY 14614 
Office: 585-454-6110 
labellapc.com 
Relationships. Resources. Results. 

-----Original Message-----
From: Jim Wallace [mailto:jwwallace@herkimercounty.org] 
Sent: Monday, September lOr 2012 2:25 PM 
To: Kukuvka,' Mark 
Cc: Schaffron r Mike 
Subject: Re: Village of Herkimer 

1\1ark just got off the phone vJi th Rob. Try and do as much in 
writing as you can through letter or email. We may end up in 
front of the judge and need good documentation. jw 

Original Message -----
From: "Mark Kukuvka" <mkukuvka@LaBellaPC.com> 
To: "Jim Wallace" <jwwallace@herkimercounty.org>. 
Cc: "Mike Schaffron" <mschaffron@LaBellaPC.com> 
Sent: Monday, September 10, 2012 2:22:45 PM 

') /') Li/,) () 1 Li 
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Subject: RE: Village of Herkimer 

Okay. 

Mark E. Kukuvka, AlA 
Client Manager 
Direct: 585-295~6256 I mkukuvka@labellapc.com 

LABELLA ASSOCIATES, P.C. 
300 State Street, Rochester, NY 14614 
Office: 585-454~6110 
labellapc.com Relationships. Resources. Results. 

-----Original Message-----
From: Jim Wallace [mailto:jwwallace@herkimercounty.org] 
Sent: Monday, September 10, 2012 2:19 PM 
To: Kukuvka, Mark 
Cc: Schaffron, Mike; Kukuvka, Mark' 
Subject: Re: Village of Herkimer 

.. 

Page 17 of75 

Mark please do those two things. I also will talk with Rob. jw 

----- Original Message -----
From: "Mark Kukuvka" <mkukuvka@LaBellaPC.com> 
To: "J.im Wallace" <jwwal1ace@herkimercounty. ~rg> 
Cc: "Mike Schaffron" <mschaffron@LaBellaPC.com>, "Mark Kukuvka" 
<mkukuvka@LaBe11aPC.com> 
Sent: Monday, September 10, 2012 2:14:01 PM 
Subject: Village of Herkimer 

Jim, 

As a progress report I would like you to know that it has been 
very difficult on trying to contact the Village of Herkimer 
regarding the permit / application process for making a new 
water service connection. 

I have reviewed the information on their website but there 
doesn 1 t seem to be a category for a new water service. 

From the website information and from talking to Mike I have 
made the following phone calls: 

8/31 call to Scott Blais Water/Sewer Superintendent - 315-866-
0150: 
Although this is the number listed in the website and that we 
have used in the past there was no answer and no answering 

COH-001070 
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machine. 

9/4 call ·to Scott Blais Water/Sewer Superintendent - 315-866-
0150: No answer 

9/4 call to Peter Macri Superintendent D~partrnent of Public 
Works-
315-866-4444: I talked to Peter and told him I was trying to 
reach Scott and gave him the number I was calling and after 
informing him what I was looking for he. instructed me to call 
the main administration number and leave a message for Scott. 
315-866-3303. 

9/4 call to Scott Blais Water/Sewer Superintendent -·315-866-
3303: 
finally got a hold of Scott around 3:20 PM and he said he is not 
the person responsible for knowing what the process is for 
applying for a new water service connection. He instructed me to 
contact Dave Kindley at - 315-866-3303. 

9/4 call to Dave Kindley at - 315-866-3303: left message with an 
administration person to have Dave give me a call. 

9/5 call to Dave Kindley at - 315-866-3303: left message with an 
administration person to have Dave give me a call. 

9/6 call to Dave Kindley at - 315-866-3303: left message with an 
administration person to have Dave give me a call. 

9/10 call to Dave Kindley at - 315-866-3303: left message with 
an administration person to have Dave give me a call. In talking 
with the person who answered the phone she ·said that Dave is in 
and o~t of the office and that I can call him as early as 8:00 
Al'1 to try and get a hold of him but that she will put a .message 
in his mailbox. 

COH-001071 
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Regarding the sanitary sewer application Mike Schaff ron is 
assembling and updating the previous information that we sent 
and is getting ready to re-send to the Village. We were hoping 
to send out the sewer information and water· information at the 
same time. 

Unless you have another suggestion I can try to call.Dave 
Kindley again at 8:00 A~ tomorrow or possibly have David 
Blackwell of Lend Lease make a personal appearance to see if he 
can talk to Mr. Kindley in person . 

.Mark E. Kukuvka, AlA 

Client Manager 

Direct: 585-295-6256 mkukuvka@labellapc.com 

LABELLA ASSOCIATES, p.e. 

300 State Street, Rochester, NY 14614 

Office: 585-454-6110 

labellapc.com 

Relationships. Resources. Results. 

F~ Herkimer On-Site Testing 

httn~·llm~il rliPitB.1t.ownath .om/hlDrintmessaQ"e?id=6355.677 .636,605 A65.43 7.884.458453... 2/24/2014 
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From: Mark Kukuvka <mkukuvka@LaBeflaPC.com> 

Subject: AN: Herkimer On-Site Testing 

To : Robert Malone 
< rjma lone@herkimercounty.org> 

Cc : Jim Wallace <jwaJlace@herkimercounty.org>, 
Jay Ewanyk <jewanyk@herkimercounty.org> r 
Chris Talarczyk <ctalarczyk@LaBeliaPC.com> 

Rob, 

Page 20 of75 

Tue, Jun 26, 2012 10:39 AM 
.. .;'-,:":' " 

From Mike's message below the current game plan is to be on-site Monday, July 16 
depending upon favorable weather conditions. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Schaffron, Mike 

Sent: Tuesday, June 26[ 2012 10:25 AM 

To: Kukuvka[ Mark 

Subject: RE: Herkimer On-Site Testing 

Mark: 

The plan we are implementing with' Jay is for a Monday! July 16th 

mobilization and being complete by the end of the day Tuesday (7/17) 
or Wednesday morning (7/18). These dates are depending on 
favorable weather conditions. 

IV/ike 

Herkimer Jail - Final on-site testing 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Herkimer Jail - Final on-site testing 

To : Jim Wallace <jwallace@herkimercounty.org> 

Cc: Jay Ewanyk <jewanyk@herkimercounty.org>, 
Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
Mike Sthaffron < mschaffron@LaBerlaPC.com>, 

Tue, Jun 12, 2012 03:38 PM 

COH-001073 
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Robert Malone 
< rjmalone@herkimercounty.org> 

Jim, 
As we have discussed LaBella needs to finaflze the acreage of land that is useable 
for the on-site septic system and the dates that works best for our schedule is to 
start to work around Wednesday, July 11 or Monday, July 16. We will need mo or 
three days in the field to perform approximately 14 perc tests and another 4 deep 
holes. . 
LaBella has recommended to complete this work now while we are in the d.ry 
season. This scope of work will be about a $3,600-$4,000 effort and is included in 
our scope of services. 
We are also developing a hole layout plan for Jay and it will be forwarded to him 
probably sometime tomorrow morning. 

If this schedule and approach looks acceptable to the County please have Rob 
request siteaccess from the property owner so that we can perform this work. 

Thank you, and call me with any questions. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

FW: Herkimer On-Site Septic Testing 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Thu, May 03, 2012 10:01 AM 

Subject: FW: Herkimer On-Site Septic Testing 

To: Jim Wallace <jwallace@herkimercounty.org> 

Cc : Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
Mike Schaffron <mschaffron@LaBellaPC.com> 

Jim, 
It \llIould be about $3,600 to $4,000 to complete just the remaining field work for the 
all-site disposal systenl. 

This work was schedule to start· around May 15th . 
This effort would be just for data collection and not final analysis or design. 

Please review and let me know your thoughts on completing just this task. 

Thanks 

" 71? Lin ()1 4. 
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Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

Meeting Minutes from 4-20-12 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> . 

Subject: Meeting Minutes from 4-20-12 

To : Christopher Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard Hendrix 
(HendrlxLR@aol.com) < HendrixLR@aol.com>, 
Patrick E Russell <perussell@adelphia.net>, Ray 
Smith <dutchl0@twcny.rr.com>, Robert J. 
Ma lone Esq. (Rjmalone@herkimercounty.org) 
< Rjmalone@herkimercounty.org>, 'Sergeant 
Thomas C. Adams, Jr. 
(tadams@herkimercounty,org)' 
<tadams@herkimercounty.org>, Chris Talarczyk 
<ctalarczyk@LaBel1aPC.com>, Tom McGrail 
(tmcg rail@herkimercounty.org) 
<tmcgrai!@herkimercounty,org>, Vincent J Bono 
<vchenzo@aol.com>, Wallace James 
Gwallace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Please see minutes attached. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454~611 0 Phone 
585-454-3066 Fax 

0::- 2012-04-20-Herkimer-Design-Meeting .pdf 
ie£j 1 MB 

Re: blackcreek 

Page 22 of75 

Fri, Apr Z7, 2012 10:54 AM 

~1 attachment 

COH-001075 
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From: Mark Kukuvka <mkukuvka@LaBeilaPC.com> 

Subject: Re: blackcreek 

Monr Apr 23 r 201201:55 PM 

Jim, 

To : 'jwallace@herkimercounty.orgr 
<jwallace@herkimercounty .. org>f 
'cfarber@herkimercQunty.org' 
<cfarber@herkimercounty.org> 

Cc : rbdecker@herkimercounty.org' 
<bdecker@herkimercounty.org>, Chris 
Talarczyk <ctafarczyk@LaBellaPC.com> 

I do not know of any approval that's why we asked the question 
on Friday. 
It was our impression that the county liked the option to 
purchase off of state contract and was going to look into 
further. 

LaBella just needs. to know because it impacts our design. 

Please review and let us know how we should proceed. 

Mark Kukuvka 
LaBella Associates PC 
585-454-6110 

----- Original Message -----
From: Jim Wallace <jwallace@herkimercounty.org> 
To: Kukuvka r Mark; cfarber <cfarber@herkimercounty.org> 
Cc: Bdecker <Bdecker@herkimercounty.org> 
Sent: Mon Apr 23 13:33:59 2012 
Subject: blackcreek 

Where was this approved to go with Blackcreek? jw 

environmental report at the jail site 

From ~ Mark Kukuvka <mkukuvka@LaBellaPC.com> Wed, Mar 28, 2012 01:05 PM 

Subject = environmental report at the jail site 

To : Jim Wallace <jwallace@herkimercounty.org> 

Cc ~ Dan Noll <dnoll@LaBellaPC.com> 

https:!!maiLdigitaltow-path.org!b/printmessage?id=6355,677,636,605,465,437,884,45845,3... 2/24/2014 
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Jim, . 
Dan Noll of our office just received a call from Dale Vollmer PE of Plumley 
Engineering regarding the environmental report on the jail site. 
Do you want Dan to call him back or how do you want us to handle it? 

Mark E. Kukuvka, AlA 
LaBella Ass6ciates~ PC 
585-454-6110 Phone' 
585-454-3066 Fax 

Design Development Budget 

Page 24 of75 

From: Mark Kukuvka <mkukuvka@LaBeilaPC.com> 

Subject: Design Development Budget 

Thu, Mar 22, 2012 01:30 PM 

~ 1 attachment 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>f Christopher 

Team, 

. Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard 
Hendrix (HendrixLR@aoLcom) 
< HendrtxLR@aol.com> r Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutchl0@twcny.rr.com>, Robert J. Malone 
Esq, (Rjmalone@herkimercounty .org) 

. <Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@aol.com>( Wallace James 
. (jwailace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Attached please find the cover sheet to the budget that we wi!1 be presenting 
tomorrow. 

Mark E. Kukuvka, AlA 
LaBella Assocrates, PC 
585-454-6110 Phone 
585-454-3066 Fax. 

COH-001077 
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. . 
03222012.Herkimer County Correctional Facility.pdf 
28 KB 

FW: Herkimer County Jail Survey 

From : Mark Kukuvka < mkukuvka@LaBellaPC.com> 

Subject; FW: Herkimer County Jail Survey 

To : JIm Wallace <jwallace@herkimercounty.org>, 
Jay Ewanyk <jewanyk@herklmercounty.org> 

Fri, Mar 16, 2012 12:01 PM 

e1 attachment 

For your information, attached please find a new existing conditions survey map 
with our contours incorporated into it for a complete look at the current site. 
This drawing is set up for 30x42 printing FYI. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-611 0 Phone 
585-454-3066 Fax 

" Basemap with balnchard prop lines 3_16_12.pdf 
!§J 404 KB 

Fw: Village of Herkimer - Zoning Determination 

From: Mark Kukuvka <mkukuvka@LaBellaPCcom> Wed, Feb 01, 201209:22 AM 

Subject: Fw: Village of Herkimer - Zoning Determination @ll attachment 

To ~ 'jwallace@herkimercounty.org' 
<jwa lIace@herkimercounty.org> 

Cc: 'Rjmalone@herkimercounty.org' . 
<Rjmalone@herkimercounty.org>f Mike 
Schaffron <mschaffron@LaBellaPC.com> 

Jim, 
Please see below. 

----- Original Message 
From; Schaffron r Mike 

hftn<:.· / /mrlilni Pit.altow-uaili..ofg:/hIDriutmessa2:e?id=63 5 5 ,677,636,605,465>437,884,45845,3 ... 2/24/2014 
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To: Kukuvka, Mark 
Sent~ Wed Feb 01 09:09:32 2012 
Subject: Village of Herkimer - Zoninq- Determination' 

I received a call from the Village's Code Enforcement officer 
who indicated he was working to develop his interpretation at 
the Zoning Map as requested in our letter. He is trying to 
determine the position of the state highway in 1962 at the time 
the zoning map was established .. He has a call into NYSDOT to 
try to obtain historical mapping. If the centerline of the road 
was the same as shown'on the Pharmhouse Map (developed in 1991) 
then he wouldn't have too much of a problem with our 
interpretation. In saying this he wasn't aware of the letter 
from Longstreet & Berry. 

I informed him of.the letter and he said he would still continue 
on his investigation as he felt it was his duty to respond to 
our request_ When complete he'd have to run it through the 
attorney. 

Mike 

IJiko Sch.ffron, PfCPESC 

;:;;~ ~5--i>i:U·.='~:.. 

~;~;;-~?;~~~~~ 
3'Jii;~I'":;;a~~ 

.s...rf.:!~:I.l 
~0=-.... ~.N-=-!:;C-'i4 

imageOO1.jpg 
10 KB' 

FW: Herkimer County - Request for Interpretation of Zoning t4ap 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: FW: Herkimer County - Request for. 
. Interpretation of Zoning Map 

To : Jim Wallace <jwallace@herkimercounty.org> 

Tue, Jan 31, 2012 05:49 PM 

!) 1 attachment 

1.,,·t ...... ~·I1~,,;1 ,-1; mh 1i-rm""",th nraih/nnntmf':<::<:::1 o-e?i ri=fil 5 5.677.636.605.465.43 7 .884.458453... 2/24/2014 
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Jim, 

Cc : Robert J. Malone Esq. 
(Rjmalone@herkimercounty.org) 
< Rjmalone@herkimercounty.org>, Mike. 
Schaffron <mschaffron@LaBellapC.com> 

Attached please find the response from the village regarding consensus on the 
location between the C-2 and C-3 zoning line. . 
It was our original ir)tent to just receive buy-in regarding the location of the Hne 
versUs requesting a formal interpretation. 
At this time may be it makes more sense to go right to the zoning board versus 
dealing with the code enforcement officer. 

After your review the letter please review and comment on how you would like 
LaBella to proceed. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Schaffron, Mike 

Sent: Tuesday, January 31, 20124:20 PM 

To: Kukuvka, Mark 

Cc: Talarczyk, Chris 

Subject: Herkimer County - Request for Interpretation of Zoning Map 

Mark: 

The attached letter is in response to our request to agree or dispute our interpretation of the 
zoning map. Based on the letter, we must request a formal interpretation and we may be asked 
pay the actua I costs i ncu rred by the Village. 

Please let me krrow if you'd like me to make request for a formal interpretation. 

Mike 

Fw: Herkimer County - Environmental Report 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject ~ Fw: Herkimer County - Environmental Report 

Wed, Jan 25, 2012 03:07 PM 

)1?41?Jl14 
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To : ljwallace@herkimercounty,org' 
<jwallace@herkimercounty,org> 

----- Original Message -----
From: Gary S. Bowitch <GSBowitch@bowitchlqw.com> 
To: Noll, Dan 

Page2S of75 

Cc: Kukuvka, Mark; Malone Robert <rjmalone@herkimercounty.org> 
Sent: Wed Jan 25 14:55:45 2012 
Subject: Re: Herkimer County - Environmental Report 

Dan 

Thanks.. I guess the groundwater theory is just as (probalby 
more) likely than the orphan tank idea. I was just thinking if 
there was a seperate localized source then the County might 
still be able to get away with taking less than the whole site 
and avoid taking aand cleaning up the former gas station area. 

Gary 

Gary S. Bowitch, Esq. 
Law Office of Gary S. Bowitch 
119 Washington Avenue, Albany, NY 12210 
Phone: 518.434.0327 I Fax: 518.434.0328 I Cell: 518.527.2232 
Please Note Our New Email Address:gsbowitch@bowitchlaw.com 

Web: www.bowitch!aw.com 

Federal Tax Disclosure and Confidentiality Notice: 
In accordance with IRS requirements, we inform you that any 
Federal tax advice contained in this communication is not 
intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue 
Code or (ii) promoting, marketing or recommending to another 
party any transaction or matter addressed herein. This 
electronic mail transmission is intended only for the use of the 
individual or entity to which it is addressed and may contain 
confidential information belonging to the 'sender which is 
protected by the attorney-client privilege. If you are not the 
intended recipient, you are hereby notified that any disclosure, 
copying, distribution, or the taking of any action in reliance 

"on the contents of this information is strictly prohibited. If 
you have received this transmission in error, please notify the 
sender immediately bye-mail or by phone at 518.434.0327 and 
delete the original message. 

httn<: ·/lmRil rli QTt;:, It()\\'Dath.of!rJhJDrlntmessage?id=63 55,677 ,636,605,465,437,884,45845,3... 2/24/2014 
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On Jan 25, 2012, at 2:28 PM, Noll, Dan wrote: 

Gary - I had the same concern; however, the historical 
information provided by others does not support the orphan tank 
idea. I tend to think the groundwater has a divide somewhere in 
the vicinity of the former tanks. The previous groundwater flow 
does show some potential to this but they did not have wells far 
enough away to determine this. 

Let me know if you'd like to discuss further though. 

Also, I'm working on the cost letter still but should have that 
soon. 

Dan 

From: Gary S. Bowitch [mailto:GSBowitch@bowitchlaw.com] 
Sent: Wednesday, January 25, 2012 2:01 PM 
To: Noll, Dan 
Cc: Kukuvka, Mark; Malone Robert 
Subject: Re: Herkimer County - Enviro~mental Report 

Dan 

Thanks for the report. I have taken a careful look at the data 
and have a question: 

The groundwater contamination was found essentially in MW 11-04 
& SB-II-05 (with some significant hits in OS). Soil 
contamination essentially in SB 11-2 and 11-3. All of these 
points essentially hug the center of the proposed new property 
line. 

Your conclusion is that this is residual contamination from the 
former gas station with groundwater flow somehow going to the 
west rather than east. 

I'm wondering whether, given the focused location of the 
contamination and the very high gw numbers in 05, whether there 
COUld. be an orphan tank in the more immediate area of these 
sampling locations or some separate source for this 
.contamination other than .the former gas station area near the 
road. Or is .this a crazy idea? 

Gary 

hfmc:' //m~i 1 r1iPit~ 1tmvnath.onubJDIintmessage?id=6355 ,677 ,636,605,465,437,884,45845,3... 2/24/2014 
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Gary S. Bowitch, Esq. 
Law Office of Gary S. Bowitch 
119 Washington Avenue, Albany, NY 12210 
Phone: 518.434.0327 I Fax: 518.434.0328 I Cell: 518.527.2232 
Please Note Our New Email Address:gsbowitch@bowitchlaw.com 
Web: www.bowltchlaw.com 

Federal Tax Disclosure and Confidentiality Notice: 
In accordance with IRS requirements, we inform you that any 
Federal tax advice contained in this communication is not 
intended or written to be used, and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue 
Code or (ii) promoting, marketing or recommending ·to another 
party any transaction or matter addressed herein. This 
electronic mail transmission is intended only. for the use of the 
individual or entity to which it is addressed and may contain 
confidential information belonging to the sender which is 
protected by the attorney-client privilege. If you are not the 
intended recipient, you are hereby notified that any disclosure, 
copying, distribution, or the taking of any action in reliance 
on the contents of this information is strictly prohibited. If 
you have received this transmission in error, please notify the 
sender immediately bye-mail or by phone at 518.434.0327 and 
delete the original message. 

On Jan 23, 2012, at 4:15 PM, Kukuvka, Mark wrote: 

Jim, 
Please see attached. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

<LTR.2012.01.10.IMPACTSUMK~RY FINAL w_attachments.pdf> 

Fw~ Herkimer County - Environmental Report 

http&;//rb.ail.digjtaltowpatb..orglbJprintrnessage?id=6355,677,636,605,465,437)884)45845,3~.. 2/2412014 
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From: Mark Kukuvka <mkukuvka@LaBeHaPC.com> 

Subject: Fw: Herkimer County - Environmental Report 

To : 'jwallace@herkimercounty.org' 

Wed, Jan 25, 201202:57 PM 

<jwa lIace@herkimercounty .. org> 

----- Original Message ----
From: Noll, Dan 
To: 'Gary S. Bowitch' <GSBowitch@bowitchlaw.com> 
Cc: Kukuvka, Mark; Malone· Robert <rjmalone@herkimercounty. org> 
Sent: Wed Jan 25 14:28:41 2012 
Subject: RE: Herkimer County - Environmental Report 

Gary - I had the same concern; however, the historical 
information provided by others does not support the orphan tank 
idea. I tend to think the groundwater has a divide somewhere in 
the vicinity of the former tanks. The previous groundwater flow 
does show some potential to this but they did not have wells far 
enough away to determine this. 

Let me know if you'd like to discuss further though. 

Also, I'm working on the cost letter still but should have that 
soon. 

Dan 

From: Gary S. Bowitch [mailto:GSBowitch@bowitchlaw.com] 
Sent: Wednesday, January 25, 2012 2:01 PM 
To: Noll. r Dan. 
Cc: Kukuvka, Mark; Malone Robert 
Subject: Re: Herkimer County - Environmental Report 

Dan 

h.f-h-."-/I.,.,..,,,,;) .-1; rri+<> ltmu"">lth.mu/h/nnntrnP:QQ:;)CTf';?i n=fii ') ') fi77. fi%J;05.465.437.88"4.45845.3 ___ 212412014 
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Thanks for the report. I have taken a pareful look at the data 
and have a question: 

The groundwater contamination was found essentially in MW 11-04 
& SB-11-05 (with some significant hits in 05). Soil 
contamination essentially in SB 11-2 and 11-3. All of these 
points essentially hug the center of the proposed new property 
line. 

Yo~r conclusion is that this is residual contamination from the 
former gas station with groundwater flow somehow going to the 
west rather than east. 

I'm wondering whether, given the focused location of the 
contamination and the very high gw numbers in 05, whether there 
could be an orphan tank in the more immediate .area of these 
sampling locations or some separate source for this 
contamination other than the former gas station area near the 
road. Or ·is this a crazy idea? 

Gary 

Gary S. Bowitch, Esq. 

Law Office of Gary S. Bowitch 

119 Washington Avenue, Albany, NY 12210 

Phone: 518.434.0327 I Fax: 518.434.0328 I Cell: 518.527.2232 

Please Note Our New Email Address: gsbowi tch@bowitchlaw.·com 

httDs:llmail.di2:italtowbaili.org/hlprintmessage?id=63 55,677 ,636,605,465,437,884,45845,3... 2/24/2014 
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. Web: www.bowitchlaw.com 

Federal Tax Disclosure and Confidentiality Notice: 
In accordance with IRS requirements, we inform you th~t any 
Federal tax advice contained in this communication is not 
intended or written to be used; and cannot be used, for the 
purpose of (i) avoiding penalties under the Internal Revenue 
Code or (ii) promoting, marketing or recommending to another 
party any transaction or matter addressed herein. This 
electronic mail transmission is intended only for the use of the 
individual or entit~ to which it is addressed and may contain 
confidential information belonging to the sender which is 
protected by the attorney-client privilege. If you are not the 
intended recipient, you are hereby notified that any disclosure, 
copying, distribution, or the taking of any action in reliance 
on the contents of this information is strictly prohibited. If 
you have received this transmission in error, please notify the 
sender immediately bye-mail or by phone at 518.434.0327 and. 
delete the original message. 

On Jan 23, 2012, at 4:15 PM, Kukuvka, Mark wrote: 

Jim, 

Please see attached. 

Mark E. Kukuvka, AlA 

LaBella Associates, PC 

585-454-6110 Phone 

httn«'/Im::ril eli o-it!'lltmvnath.on:u'hlDrintJ.nessa2e?id=6355.677.636,605,465,437,884,45845,3 '" 2/24/2014 
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585~454-3066 Fax 

<LTR.2012.01.10.IMPACTSUMMARY FINAL w~attachments.pdf> 

FW~ Herkimer County - Environmental Report 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Man, Jan 23, 2012 04:15 PM 

Subject: FW: Herkimer County - Environmental Report &11 attachment 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>, Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herklmercQunty,org>f Leonard 
Hendrix (HendrixLR@aol.com) 
<HendrixLR@aoLcom>f Patrick E Russell 
< perussell@adelphJa.net>, Ray Smith 
<dutchlO@twcny.rr.com>f Robert J. Malone 
Esq. (RjmaJone@herkimercounty.org) 
<Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@ao1.com>, Wallace James 
(jwallace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Cc : GalY S. Bowitch 
<GSBowitch@bowitchlaw,com>, Dan Noll 
<dno!I@LaSellaPC.com> 

Jim, 
Please see attached, 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

httnC:'llm8il eli o-it8ltOv.rnath.or!2:/hIDrintmeSsM:e?id=635 5,677 ,636,605,465,43 7,884,45845,3_.. 2124/2014 
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LTR.2012.01.10.IMPACTSUMMARY FINAL w_attachments.pdf 
7 MB 

Herkimer County - Site access width 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Herkimer County - Site access width 

To : blanch24@ntcnet.com 

Cc ; Mike Schaffron <mschaffron@LaBellaPC.com>, 
Jim Wallace <jwallace@herkimercounty.org>r" 
Chris Talarczyk <cta.1arczyk@LaBellaPC.com> 

Scott, 

Mon, Jan 16, 2012 10:50 AM 

@ 1 attachment 

Attached please find the dimensions that we need for site access and the dimension 
10 foot to the east of the zoning line". 
After your review please call me with any questions. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

Survey Layout.pdf 
B 51 KB 

RE: LaBella contract 

From; Mark Kukuvka <mkukuvka@LaBellaPC.com> " Tue, Jan 1.0,2012 11:29 AM 

Subject: RE: LaBella contract ,t}1 attachment 

To ~ Patrick Russell <perussell@adelphia.net>, Jim 
Wa lIace <jwa Ilace@herkimercounty.org > , 
Robert Malone 

Cc~ 

< rjmalone@herkimercounty.org> 
<rjmaione@herkimercounty.org>, Jim Bono 
<VCHENZO@aol.com>, Len Hendrix " 
<HendrixLR@aoLcom> f Dutch Smith 
<dutch10@twcny.rr.com> 

COH-001088 
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Mark Kukuvka <mkukuvka@LaBellaPC.com>, 
Chris Talarczyk <ctalarciyk@LaBellaPC.com> 

:7-_ :. 

Pat, 
Please see LaBella's comments below in red. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

-----Original Message---
From: Patrick Russell [mailto:perussell@adelph'ia.net] 
Sent Monday, January 09, 2012 1: 1 0 AM 

Page 36 of75 

. To: Jim Wallace; Robert Malone <rjmalone@herkimercounty.org>; Jim Bono; Len 
Hendrix; Dutch Smith 
Cc: Kukuvka, Mark 
Subject: LaBella contract 

[ would like an answer to my question of "weeks" ago as to why we have 
to pay LaBella more money for anything to do with the jail 
construction when we supposedly have a contract with them. The 
legislature voted for LaBella based on the understanding that the 
services of the architect and project manager was X amount of dollars. 
No more. 

So please, give me the answer. I want to know LaBella's reasoning. 
As with any design contract the final documents are being developed for one 
specific project and not multiple variations. During the early phases of design it has 
been fairly easy to show multiple options but the additional fees that LaBella has 
proposed for the site design are for changes to the documents after the final design 
has been developed and would be ready to go out to bid,. 
These changes would be a result of moving the building approximately 100 feet to 
the east and would include but are not limited to: 

Redesign of the topography for the site 
Redesign 'of the cut and fill analysis for the site 
If the buHding was moved 100 feet to the east we anticipate changes to the 
parking lots and sidewalks to better accommodate future expansion 
The design has to change from an on-site septic system to an off-site sewer 
system. Any remaining fees from the on-site septic system would be applied 
to the off-site sevlfer system but by May of 2012 the only remaining pieces to 
the on~site septic system to be finalized win be the leach field. 
Moving the building 100 feet to the east will also require a structural check 
of the footing and foundation system 
We have also anticipated some overtime for getting this change made in 
order to minimize the delays in the construction start time. 
Please see aLLClched e-mail of December 13( 2011 for this information. 

httr."·//rn,,i1 rTi()'ibltm~rn;1fh nn:rlh/mintme""B.P'e?1d=6355.677.636.605.465A37.,884A5845.3... 2/2412014 
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In summary/ whfle we do have a lump sum contract for the design, it is for one 
design and not multiple variations of the design. 

I n the meantime, WHY are we discussing any further land testing and 
land development, which apparently costs us more money then what was 
enumerated in the contract, when we have an issue as to whether we can 
build at the P&C site or not? 
As the project developed the County has been investigating the option of not 
purchasing the land that is designated in the C-2 zoning district. It is our 
understanding that by not purchasing that portion of the property that the County 
would no longer be responsible for the environmental cleanup left over from the old 
gas station. Therefore the additional testing along the proposed property line is to 
determine if there is any remaining environmental cleanup remaining west of this 
proposed property line. This additional testing will help identify any remaining risk 
to the portion of the property that the County intends' on purchasing. 
This additional work has been a recommendation of the count-is environmental 
attorney and was not included in LaBellats original scope of work. 

And, going out to bid for the c.elis, does that mean we have to take 
the lowest price, etc? Because we might not have land to put it on. 
LaBella is following the direction of the County and it is our understanding that the 
County intends to award this contract to the lowest responsible bidder. 

LaBella must have attorneys that understand zoning law. What is their 
interpretation as to whether the village can change the zoning of the 
land at this stage of our progress? And why wasn't this topic 
anticipated before we sat down and picked a site? 
LaBella does not have attorneys on staff that reviews or advises on zoning issues. 
In our years of designing and working with counties on correctional facilities we 
have never run across an incident where zoning was an obstacle to a County 
moving forward on a piece of land. Sometimes counties will be respectful to the 
local zoning but typically counties have not taken an approach where they are 
subjected to local zoning requirements. This straightforward approach has now 
been debated around the state and may not be as black and white as it once was. 
The details of this you can certainly review with Robert Malone. . 
In general, we question how successful the village would be on trying t6 change the 
zoning in midstream of a known project but unfortunately that decision may have to 
be litigated. 

Or, ! guess I can cal! a meeting and ask these questions with all the 
parties in attendance. We can get the 00 there .and I could be a hero! 

And another thing. Time is of the essence when considering whetherthe 
land is even suitable for building, yet the LAB that LaBella is using, 
has been dragging their feet! 
We informed the County that after a decision was made to d.o additional testing 
that the results would take approximately 10 working days. The work was 

'J n 4.!,) ()1 4. 
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authorized on December 19 and day one would've been December 20. With the 
holidays factored in the earliest the results would have been back in would have 
been January 4. We have been calling them every day to get the result finalized 
which we finally received yesterday on the ninth. 

And why are we sitting ,in meetings on 
Friday(s) discussing things that we already asked LaBella to do for 
us? 
The purpose of the Friday, January 6 and Friday, January 13 meetings are to 
achieve consensus on a room by room basis as to all of the contents, furniture, 
fixtures, power, data, finishes, ceiling types, door types, etc. to be included in each 
and every room. 

We wanted our options and their opinions as to what is best and 
the various costs of each. Didn't we ask for that at another meeting? 
We have completed the major value engineering items for the County and I recently 
circulated a document with the remaining items to go over. These remaining items 
are primarily finishes that can easily be changed, if needed, on the finish schedule 
prior to the next estimate. As stated previously, LaBella will select the most cost 
effective material at this time until we present the cost benefit analysis of the 
remaining items. 

Patrick 

'I hope these explanations have been helpful but if you would still like a meeting to 
get together and go over that would be fine with LaBella. 
Sincerely, 
Mark Kukuvka 

Re-Design Civil Site Fees 12-13-11.pdf 
I~'b 17 KB 

RE: January Meetings 

From: Mark Kukuvka <mkukuvka@LaBeiiaPC.com> 

Subject ~ RE: January Meetings' 

To : Jim Wallace <jwallace@herkimercounty.org> 

Sat, Dec 31, 201111:53 AM 

We are working on it and will get it out early next week. 

We will keep the m~eting focused on the Room Data Sheets 
starting with the Housing Units and then moving through the jail 

.-, '.-,,1 ''-'(\1 II 
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spaces first. 
What we don't complete on the 6th we will pick up on the 13th. 

(I happen to have a conflict on the 6th so Chris Talarczyk will 
be facilitating the meeting next week. He has a lot of 
exp~rience with the room sheets and jail design so the meeting 
should move ahead smoothly.) 

Mark E. Kukuvka, AIA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

-----Original Message-----
From: Jim Wallace [mail to: jwallace@herk'imercounty. org] 
Sent: Saturday, December 31, 2011 11:45 AM 
To: Kukuvka, Mark 
Subject: Re: January Meetings 

Mark do we have an agenda for Friday? jw 

----- Original Message ~~---
From: "Mark Kukuvka" <mkukuvka@LaBellaPC.com> 
To: "Jim Wallace" <jwallace@herkimercounty.org> 
Cc: "Chr;i:s Talarczyk H <ctalarczyk@LaBel1aPC.com>, "Karl Koch" 
<kkoch@LaBellaPC.com>, "Capt. Tom McGrail 
(tfucgrail@herkimercounty.org)" <tmcgrail@herkimercounty.org>, 
"Christopher Farber (cfarber@herkimercounty. org-) IT . 

<cfarber@herkimercounty.org>, "Geroge Treen 
(gtreen@herkimercounty.org)" <gtreen@herkimercounty.org>r 
!tLeonard Hendrix 
(HendrixLR@aol.com)" <Hendr-ixLR@aol.com>, "Patrick E Russell" 
<perussell@adelphia.net>, "Ray- Smith" 
<dutch10@twcny.rr-com>, "Robert J. Ma.lone Esq. 
(Rjmalone@herkimercounty.org)" <Rjmalone@herkimercounty.org>, 
"Vincent J 
Bono TT <vchenzo@aol. com>, HINilliam Connor" 
<William. Corinor@lendlease. corn>, II David Blacb;rell II 
<David.Blackwell@lendlease.com> 
Sent: Saturday, December 31, 2011 11:42:34 A~ 
Subject: RE: January Meetings 

Attached please find an updated list of remaining Value 
Engineering 
items to be priced and presented. (In yellow) . 
As LaBella will pull together these prices during the months of 
January 
and February, during the Room Data Sheet meetings over the next 

htm.c:-!/mail.ni9'italtownath,on!:lhinrintmessalle?id=6355 .677 .636.605.465.437.884.45845.3 .. , 2124/2014 
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few 
weeks we will be selecting the most economical choices until the 
pricing 
1S completed. 
At that time, should we make a change, it will be a fairly easy 
to 
incorporate the change into the design specifications. 

Sincerely, 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

-----Original Message-----
From: Jim Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Friday, December 23 1 2011 2:21 PM 
To: Kukuvka, Mark 
Cc: Talarczyk, Chris; Koch, Karl; Capt. Tom MGGrail 
(trncgrail@herkimercounty.org); Christopher Farber 
(cfarber@herkimercounty.org); Geroge Treen 
(gtreen@herkirnercounty.org); 
Leonard Hendrix (HendrixLR@aol.com); Patrick E Russell; Ray 
Srni th; 
Robert J. Malone Esq. (Rjrnalone@herkimercounty.org); Vincent J 
Bono 
Subject: Re: January Meetings 

Mark have you done work on costs and lifecycles for everything? 
jw 

----- Original Message -----
From: "Mark Kukuvka" <mkukuvka@LaBellaPC.com> 
To: "Capt. Tom McGrail (tmcgrail@herkimercounty.org)" 
<tmcgrail@herkimercounty.org>, "C:hristopher Farber 
(cfarber@herkimercounty.org)ll <cfarber@herkimercounty.org>, 
"Geroge 
Treen (gtreen@herkimercounty.org)" 
<gtreen@herkimercounty:org>, "Leonard Hendrix 
(HendrixLR@aol.com)" 
<HendrixLR@aol.com>, "Patiick E Russell" 
<perussell@adelphia.net>, "Ray Smith" <dutch10@twcny.rr.com>, 
llRobert J. 
Malone Esq. (Rjmalone@herkimercounty.org)" 
<Rjmalone@herkimercounty. org> r. "Vincent J Bono" 
<vchenzo@aol.com>, 
"Wallace James (jwallace@herkimercounty.org)" 

" 
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<jwallace@herkimercounty.org> 
C'c ~ "Chris Talarczyk fl <ctalarczyk@LaBellaPC. com>, "Karl Koch"· 
<kkoch@LaBellaPC.com> 
Sent: Friday, December 23, 2011 2:01:13 PM 
Subject: January Meetings 

Team: 

As a reminder please· note the following design meetings to be 
held in 
January: 

Friday, January 6, 2012 

9:00 AM at the Sheriff's office 

Development of room datasheets - a room by room review of all 
equipment, 
finishes, security and MEP requirements for each room in the 
facility. 

Friday, January 13, 2012 

9:00 AM at the Sheriff's office 

Development of room datasheets (a continuation from January 6) -
a room 
by room review of all equipment, finishes, security and MEP 
requirements 
for each room in the f~cility. 

Friday, January 27, 2012 

Presentation of potential security vendors to be rescheduled 
this 
meeting date conflicts with the New York State Sheriff's 
Conference. 

As soon as a new date is established we will notify the county. 

","> If '''>1I1·,! 
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Mark E. Kukuvka, AlA 

LaBella Associates, PC 

585-454-6110 Phone 

585-454-3066 Fax 

Re: January Meetings 

From: Mark Kukuvka <mkukuvka@LaBel1aPC.com> 

Subject: Re: Janual)' Meetings 

To : 'jwallace@herkimercounty.org' 
<jwaBace@herkimercounty.org> 

Page 42 of75 

Fri, Dec 2.3, 2011 03:01 PM 

I understand, next·week I'll pullout the list to see what 
remaining items are left to get resolved and we will work from 
there. 

----- Original Message -----
From: Jim Wallace <jwallace@herkimercounty.org> 
To: Kukuvka, Mark 
Sent: Fri Dec 23 14:40:15 2011 
Subject: Re: January Meetings 

we wi~l need info. to make decisions. jw 

----- Original Message -----
From: "Mark Kukuvka" <mkukuvka@LaBellaPC.com> 
To: "jwallace@herkimercounty.org" <jwallace@herkimercounty.org> 
Cc: "Chris Talarczyk" <ctalarczYk@LaBellaPC.com>, "Karl Koch" 
<kkoch@LaBellaPC.com>, "trncgrail@herkimercounty.org" 
<tmcgrail@herkimercounty.org>, " c farber@herkimercounty.org" 
<cfarber@herkimercounty. org>, "gtreen@herkimercounty. org'·' 
<gtreen@herkimercounty.org>, "HendrixLR@aol.com" 
<HendrixLR@aol.com>, "perussell@adelphia.net"· 
<perussell@adelphia.net>~ 

"dutchlO@twcny.rr.com" <dutch10@twcny.rr.com>r 
"Rjmalone@herkimercounty.o;rg" <Rjmalone@herkimercounty.org>, 
"vchenzo@aol.com" <vchenzo@aol.com>, 
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"William.Connor@lendlease.com" <William.Connor@lendlease.com> 
Sent: Frid·ay, December 23, 2011 2:37:42 PM 
Subject: Re: January Meetings 

Jim, 
Completing the remaining VE (value engineering) items will be a 
priority 
for January also . 

. We continue to work from the list developed last summer. 

----- Original Message -----
From: Jim Wallace <jwallace@herkimercounty.org> 
To: Kukuvka, Mark 
Cc:. Talarczyk,Chris; Koch, Karl; Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) <tmcgrail@herkimercounty.org>; 
Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>; Geroge 
Treen (gtreen@herkimercounty.org) <gtreen@herkimercounty.org>; 
Leonard 
Hendrix (HendrixLR@aol.com) <HendrixLR@aol.com>; Patrick E 
Russell 
<perussell@adelphia.net>; Ray Smith <dutchlO@twcny.rr.com>; 
Robert J .. 
Malone Esq. (Rjmalone@herkimercounty.org) 
<Rjmalone@herkimercounty.org>; 
Vincent J Bono <vchenzo@aol.com> 
Sent:Fri Dec 23 14:20:49 2011 
Subject: Re: January Meetings 

Mark have you done work on costs and lifecycles for everything? 
jw 

----- Original Message -----
From: "Mark Kukuvka" <rnkukuvka@LaBellaPC.com> 
To: TlCapt. Tom ['1cGrail . (tmcgrail@herkimercounty. org) TT 

<tmcgrail@herkimercounty.org>, "Christopher Farber 
(cfarber@herkimercounty.org)" <tfarber@herkimercounty.org>, 
"Geroge 
Treen (gt~een@herkimercounty.org)" 

<gtreen@herkirnercounty.org>, "Leonard Hendrix 
(HendrixLR@aol.coIQ.)ft 
<HendrixLR@aol.com>, "Patrick E Russell" 
<perussell@adelphia.net>, HRay Smith" <dutchlO@twcny.rr.com>, 
"Robert J. 
Malone Esq. (Rjmalone@herkime~county.org)" 
<Rjmalone@herkimercounty.org>, "Vincent J Bono" 

'11'1,1 1'1(\1 A 
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<ychenzo@aol.com>, 
"Wallace James (jwallace@herkimercounty.org)" 
<j0allace@herkimercounty.org> 
Cc: 'n Chris Talarczyk" <ctalarczyk@LaBellaPC. com> r "Karl Koch IT 

<kkoch@LaBellaPC.com> 
Sent: Friday, December 23, 2011 2:01:13 PM 
Subject: January Meetings 

Team: 

As a reminder please note the following design meetings to be 
held in 
January: 

Friday, January 6, 2012 

9:00 AM at the Sheriff's office 

Development of room datasheets - a room by room review of all 
equipment, 
finishes, security and MEP requirements for each room in the 
facility. 

Friday, January 13, 2012 

9:00 AM at the Sheriff's office 

Development of room datasheets (a continuation f+om January 6} -
a room 
by room review of all equipment, finishes, security and MEP 
requirements 
for each room in the facility. 

Friday, January 27, 2012 

Presentation of potential security vendors to be rescheduled 
this 
meeting date conflicts with the New York State Sheriff's 
Conference. 

As soon as a new date is established we will notify the county. 

ht+n,,· fln->Olil r'I;<T;t~ ltmXTn::ltn rmr/h/nnntmessag-e?id=635 5,677,636,605,465,437,884,45845,3... 2/2412014 
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Mark E. Kukuvka T AlA 

LaBella Associates, PC 

585-454-6110 Phone 

585-454~3066 Fax 

Januaiy Meetings 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: January Meetings 

Fri, Dec 23, 2011 02:01 PM 

To·: Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>, Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercQunty.org>f Leonard Hendrix 
(HendrixLR@aol.com) <HendrlxLR@aol.com>, 
Patrick E Russell <perussell@adelphia.net>l Ray 
Smith <dutchl0@twcny.rr.com>, Robert J. 
Malone Esq. (Rjmalone@herkimercounty,org) 
<Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@aol.com>, Wallace James 
Uwallace@herkimercounty.org) 
<jwa 11ace@herkimercounty.org> 

Cc = Chris Talarczyk <ctalarc:zyk@LaBellaPC.com>, 
Karl Koch <kkoch@LaBellaPC.com> 

Team: 
As a reminder please note the following design meetings to be held in January: 

Friday, January 6,2012 
9:00 AM at the Sheriff's office 
Development of room datasheets - a room by room review of all equipment, 
finishes, security and MEP requirements for each room in the facility. 

Friday, January 13, 2012 . 

COH-001098 



. Zimbra Page 46 of75 

9:00 AM atthe.Sherifrs office . 
Development of room datasheets (a continuation from January 6) - a room by room 
review of all equipment, finIshes, security and MEP requirements for each room in 

. the facility. 

Friday, january 27, 2012 
Presentation of potential security vendors to be rescheduled - this meeting date 
conflicts with the New York State Sheriffs Conference. 
As soon as a new date is established we will notify the county. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

FW: Herkimer County Sheriff's Office CDC Approval 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Wedr Dec 21r 2011 03: 10 PM 

Subject: FW: Herkimer County Sheriffs Office COC @l1 attachment 
Approval 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>r Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>r Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org> f Leonard 
Hendrix (HendrixLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<peru5sell@adelphia.net>f Ray Smith 
<dutchl0@tvvcny.rr.com>r Robert J. Malone 
Esq. (Rjmalone@herkimercounty.org) 
<Rjmalone@herkimercounty.org>r Vincent J 
Bono <vchenzo@aol.com>, Wallace James 
(jwallace@herkimercounty.org) 
<jwallaq;@herkimercounty,org> 

Jim, 
See attached. 

Mark E. Kukuvka, A!A 
LaBella Associates~ PC 

" I 
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585-454-6110 Phone 
585-454-3066 Fax 

From: Amati, Patricia (SCOC) [mailto:Patricia.Amati@scoc.ny.gov] 

Sent: Tuesday, December 20/ 2011 7:lO'PM 

To: cfarber@herkimercounty.org~ 'tmcgrail@herkimercounty.org'; Kukuvka r Mark 
Cc: Benjaminl Wil,liam (scoC) 
Subject: Herkimer County Sheriff's Office 

Page 47 of75 

Sheriff Farber, please see the attached scanned letter. Original to follow via regular 
maH. Thank you. Tricia 

3362_001.pdf 
B 24 KB 

Meeting Minutes 

From: Mark Kukuvka <mkukuvka@LaBellaPC.coni> Thu, Dec is, 2011 05:15 PM 

Subject: Meeting Minutes @1 attachment 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>, Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard 
Hendrix (HendrixLR@aol.com) 
< HendrixLR@aol.com> 1 Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutchl0@tvvcny.rr,com>, Robert J, rv'lalone 
Esq. (Rjmalone@ herkimercou nty ,org) 
< Rjma lone@herkimercounty.org> f Vi ncent J 
Bono <vchenzo@aol.com>, Wallace James 
(jwallace@herkimercounty.org) 
<jwallace@herkimercounty,org> 

Cc : Chris Talarczyk <ctalarczyk@LaBellaPC.com> 

Attached please find meeting minutes from 12-8-11. 

Mark E. Kukuvka, AtA 
LaBella Associates~ PC 
585-454-6110 Phone 

httns://maiLdi2.italtowoath.orglh/printmessage?id=6355,677,636,605,465,437,884,45845,3... 2/2412014 
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585-454-3066 Fax 

,-S- 2011-12-8-Herkimer-COC-Mtg .pdf 
liE] 469 KB 

RE: NCPI0343 - Herkimer County Jail - Information needed 
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. From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Thu l Dec 15, 2011 02:33 PM 

Subject : RE~ NCP10343 - Herkimer County Jail -
Information needed 

To : Rachel Stuckey 
. <StuckeyR@erdmananthony,com>f casey 
Bernhard <cbernhard@LaBellaPC.com> 

Cc : Rick McClung <RMcClung@LaBellaPC.com>/ 
Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
NYSERDA Outreach Email 
<nyserdaoutreach@saic.com>, NCP Project 
<NCP _Project@nyserda,org>, Michael st. John 
<StJohnM@erdmananthony,com>, 
jwallace@herklmercounty,org, Joseph F. 
Morosko <JOSEPH,F,MOROSKO@saic.com> 

Rachel, 
Regarding your last bullet, at this time the decision regarding commissioning has 
not been decided. As you mentioned,. if the incentives are over $100,000 then 
commissioning will be required but until that determination is made I think the 
decision is undecided. 

Mark E. Kukuvka, AlA 
LaBella Associates~ PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Rachel Stuckey [mailto:StuckeyR@erdmananthony.com] 

Sent: Thursday, December 15, 2011 2:21 PM 

To; Bernhard, Casey 

Cc: Kukuvka, Mark; McClung/ Rick; Talarczyk, Chris; NYSERDA Outreach Email; NCP Project; 
Michael st. John; jwal1ace@herkimercounty.org; Morosko, Joseph F. 

Subject: NCP10343 - Herkimer County Jail - Information needed 

Casey, 
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As we discussed earlier this week, you received word that the Owner has signed and returned the 
NYSERDA paperwork. Th us it is likely that we wiJIl:ie able to begin the project soon. As further 
discussed, I will list below the information we will need for the analysis. If you have any questions 
or need further information, please let me know. Thanks!! 

Current full set of drawings including architectural, mechanical, electrical, and plumbing 
plans and schedules (AutoCAD files needed of Arch. floor plans; pdf version is fine for all 
others) 

Full set of specifications 

Utility costs (kWh, kW, therm) 

For gas utility - confirmation of firm (non-interruptible) vs. non-firm (interruptible) service 

Operating hours / schedule of facility " 

Updated project schedule 

List of options to include in model. (Options open to change 1-2 months from now, such as " 
alternate windows, additional insulation, high efficiency equipment) Please provide as 
much information as possible so that results can provide useful guidance toward decision 

making. 

Is commissioning planned for the project? 

Rachel Stuckey, PE, LEED AP 
Associate 
Facilities Engineering 
Erdman Anthony 

2165 Brighton Henrietta Town Une Rd. 
Rochester, New York 14623 
[T] 585.427.8888 ext. 243 
[F] 585.427.8914 
[C] 585.217.3294 
www.erdmananthony.com 

FW; Herkimer environmental drilling 

From: Mark Kukuvka <mkukuvka@LaBeHaPC.com> 

Subject ~ FW: Herkimer enVironmental drilling 

Fri, Dec 09, 201112:14 PM 

To : Jim Wallace <jwallace@herklmercounty,org> 

Cc ~ Dan Noll <dno!l@LaBeHaPC.com>, Chris 
Talarczyk <ctalarczyk@LaBeliaPC.com> 

Jim, 
I forgot to go over with this with you yesterday. 
Below please fin"d a quick summary from Dan that he provided me before the 
meeting. 

'" " ).1).4/2014 
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From our discussion·s he is going to be·providing you with a more detaifed report 
hopefully later today. . 

Question - do you want to LaBella talking to Gary Bowitch at this time or should all 
of our information be directed to the County? 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Noil l Dan 

Sent: ThursdaYr December 08, 2011 9: 19 AM 

To: Kukuvkal Mark 

Cc: Jaskowiak, Jason 

Subject: Herkimer 

Mark - The drilling went well and I think we have a good handle on the extent of 
impacts. Jason and I are going to sit down on Friday to go through the samples to 
see what if any additional laboratory testing we think are needed to confirm the 
extent of the on-site impacts, I will email the County once we determine that. 

As far as a status update - The boring completed in the former service facility area 
in the southern portion of the building looked clean and we have soil and 
groundwater samples going to the lab to confirm this. The known impacted area 
along the proposed new subdivision line appeared more impacted .in the field than· 
initially anticipated. We adjusted the locations to make sure we delineated the 
extent of impacts. 

After Jason and I discuss I'll email the County with details on what we would like to 
do. 

Regards, 

Dan 

Dan Noll, P.E. 
Project Manager 
LaBella Associates 
dnoll@labellapc.com 
direct (585) 295-6611 
fax (585) 454-3066 

Commission Meeting 
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From: Mark Kukuvka <"mkukuvka@LaBellaPC.com> 

Subject: Commission Meeting 

Jim, 

To : 'jwallace@herkimercounty.org' 
<jwallace@herkimercounty.org>/ 
'cfarber@herkimercounty.org' 
<cfarber@herkimercounty.org> 
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Thu, Dec"OS, 2011 09:37 AM 

Following the Commission meeting we would like to go over a few 
items with the group: 
-Bidding notices & county procedures 
-VE item - corridor width 
"-VE i tern - PC e"xterior vs masonry 
-Up coming design meetings schedule 

Should not take too long. 

Thanks, 

Property Line 

From ~ Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: Property Line 

To : Jim Wallace <jwallace@herkimercounty.org>, 
Robert Malone 
< rjmalone@herkimercounty.org> 

Cc: Mike Schaffron <mschaffron@LaBellaPC.com>/ 
Dan Noll <dnoli@LaBeliaPCcom>, Jay Ewanyk 
<jewa nyk@herkimercounty.org> 

Thu, Dec 01, 2011 05:27 PM 

~1 attachment 

Jim, " 
Just to make sure that we are all on the same page I would like to summarize the 
proposed property line situation to make sure the county is in agreement with the 
following: 

1) From existing surveys the County has helped to justify the location of the 
C-2 I C-3 zoning line as being west of Route 28 by a dimension of 250 feet. 
(This is the green line on the attached map.) 

2) To maximize the available land in the C-3 zone LaBella is to design the on
site septic system up to but not over this 250 foot zoning line" 

"~) Because the septtc leach field requires a 10 foot buffer it has been proposed 
to locate a potential new property line 10 feet east of the existing zoning line. 
(This is the blue line in the attached map). 
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4) Therefore if the property is purchased in this manner that the County will own 
a 10 foot strip of the C-2 zoning area with the understanding that we will have 
no permanent structures in· that zone. . 

Please note that we will probably have to do some gradfng within the C-2 zone in 
order to keep storm water from shedding onto the new leach fields but there wi![ be 
no permanent construction or structures in that zone. 

I believe that the County has been aware of this situation but I wanted to restate it 
one more time to confirm that the County is in agreement with this scenario. 

Please review and comment if you could sometime tomorrow. 

Thank you, 

Mark E. Kukuvka, AlA 
LaBella Associates J PC 

. 585-454-6110 Phone 
585-454-3066 Fax 

~ Map r.pdf 
355 KB 

RE: NCP10343 - Herkimer County Jail - Status 

From: Mark Kukuvka <mkukuvka@LaBel!aPC.com> Wed, Nov 30, 2011 05: 15 PM 

Subject: RE: NCP10343 - Herkimer County Jail - Status 

. To : Joseph F, Morosko 
<JOSEPH.F.MOROSKO@saic.com>, Rachel 
Stuckey <StuckeyR@erdmananthony.com>, 
Casey Bernhard <cbernhard@LaBellaPC.com> 

Cc : Rick McClung <RMcClung@LaBellaPC.com>, 
Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
NYSERDA Outreach EmaH 
<nyserdaoutreach@saic.com>f NCP Project 
<NCP _Project@nyserda.org>f Michael st. John 
<StJohnM@erdmananthony.cOm> , 

. jwallace@herkimercounty,org 

Joe, 
. Thanks for the follow-up. 

I'm !:>ure this will be acceptable to the County but I will let them review and comment. 

hti-nc,·flT11~il r1icrit!'lTtnwnMh mp./h/nrintme~~aQe?id=6355.677.636.605.465A37,884A5845J... 2/2412014 
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Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

'From: Morosko, Joseph F~ [mai!to:JOSEPH.F.MOROSKO@saic.com] 

Sent: WednesdaYr November 30,2011 5:01 PM 

To: Kukuvka, Mark; Rachel Stuckey; Bernhard, Casey 

Cc: McClung, Rick; Talarczyk" ChriS; NYSERDA Outreach Email~ NCP Project; Michael st. John; 
jwallace@herkimercounty.org 

Subject: RE: NCP10343 - Herkimer County Jail - Status 

I emailed NYSERDA to find out the status. I have attached the PDF which can be 
signed by Mr. Wallace and return to NYSERDA. I hi3ve (Cd him in this email. 

Please let me know if that will suffice. If not, I'm sure my emait to NYSERDA will 
expedite mail delivery. 

Best regards, 
Joe 

Joseph Morosko, LEED®AP 
Energy Analyst 
SAlC Energy, Environment & Infrastructure, LLC (SEE&l) 
office: 518.454.6400 x 2.2.0 ! mobile: 518.331.3852 
www.saic.comjEEandl 

please consider the environment before printing this email. 

From: Kukuvkar Mark [mailto:mkukuvka@LaBellaPC.com] 

Sent: Wednesday, November 30,2011 4:49 PM 

To: Rachel Stuckey; Bernhardr casey 

Cc: McClung, Rick; Talarczykr ChriS; Morosko, Joseph F.; NYSERDA Outreach Email; NCP Project; 
Michael St. John 

Su.bject: RE: NCP10343 - Herkimer County Jail - Status 

Rachel, 
I talked to the County this morning at 9:00 AM and as of this date they have not 
received the promise to pay letter from NYSERDA 
As you noted below, the letter should be addressed to Ja'mes Wallace, County 
administrator. ' 

As we are all anxious to get this process going could you ple?se recheck on this 
letter? ' 

.-,/"...., II I ...... /l' A 
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Thanks and have a great day. 

Mark E Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Rachel Stuckey [mailto:StuckeyR@erdmananthony.com] 

Sent: Friday, November 18, 20111: 18 PM 

To: Bernhard, casey . 
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CC: McClung, RIck; Talarczyk, Chris; Kukuvka, Mark; Morosko, Joseph F.; NYSERDA Outreach Email; 
NCP Project; Michael st. John 

Subject: RE: NCP10343 - Herkimer County Jail- Status 

One correction - I just found out that the Promise to Pay was actually sent out to 
the owner (Jim Wallace) recently, so the next step is for him to sign and return to 
NYSERDA. 

~el Stucke:~ ___ . ________ ~ ..•. 

From: Rachel Stuckey 

Sent: Friday, November 181 2011 9:31 AM 

To: 'Bernhardl casey' 

CC: McClung, Rick; Talarczyk, Chris; Kukuvkal Mark; 'Moroskor Joseph F.'; NYSERDA Outreach 
Email; NCP Project; Michael St. John 

Subject: NCP10343 - Herkimer County Jail - Status 

Casey, 

Is Jenn coming to Lindsey/s book club tonight? It would be fun to see her! 

I was just checking on the project status with NYSERDA and with the ope, Joe 
Morosko of SAle It seems that the paperwork hasn't made it out of NYSERDA yet, 
so we're pushing them to move forward with that. At some point very soon, they 
will be sending a Promise to Pay to the owner, who will need to sign and return it 
ASAP. Then NYSERDA wHI process our Notice to Proceed, which is the official start 
to our work. 

Thus we really havenl begun our analysis yet. GenerallYr we're ok beginning once 
the owner has Signed the Promise to" Pay. However, since that seems to be delayed; 
we have ways of working around that and beginning sooner, so lets talk if that 
seems prudent to keep us on pace with your design progress. 

The Sept. 13 scoping meeting really had t'vVO purposes - to talk through thedesign 
so we could raise a few initial questions and possibly throw out a few suggestions, 
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and also to develop a scope of work for the analysis. With the scope of work, we 
were attempting to capture the basic d~sign intent, and a range of measures like~y 
to need analysis. If those measures change or shift slightly, it's generally not a 
problem. Larger changes that would require additional fee and/or contract 
amendments can include significant changes in the design after our analysis is 
complete, large changes in the size or scope of the project! etc. 

Thus the changes in the exhaust routing and energy recovery are fine at this point. 
At the meeting we discussed various strategies that might garner additional savings 
- but as you mention many of these strategies are closely tied to the layout of the 
facility and other factors. If you want to discuss any of the strategies you're 
considering or get initial feedback on possibilities, please give me a call. Thanks!! 

Rachel Stuckey, PE, LEED AP 
Associate 
Facilities Engineering 
Erdman Anthony 
2165 Brighton Henrietta Town Line Rd .. 
Rochester, New York 14623 
[n 585.427.8888 ext. 243 
[FJ 585.427.8914 
[CJ 585.217.3294 

www.erdmananthony.:..com 

From: Bernhard, casey [mailto:cbernhard@LaBellaPC.com] 

Sent: Thursday, November 17, 201111:08 AM 

To: Rachel Stuckey 

Cc: McClung, Rick; Talarczyk, Chris; Kukuvka, Mark 

Subject: Herkimer County JaB 

Rachel, 

We just had our internal design kick-off meeting and one of the items that came up was the 
NYSERDA TA meeting and draft report for this project. Rick is out of the office today but I think he 
may have discussed this with you at ASH RAE. I took responsibility for the action item to touch base 
with you on where things currently stand for meeting / your report on energy efficiency design 
recommendations. If you can let Rick and myself know when you get a chance that would be great. 

I also just happened to review the SAIC meeting minutes from your Sept 13th meeting and noticed 
mention of using office exhaust for the cell pods. One twist to this would be that I would like to 
look at using a duel exhaust energy recovery (DEER) unit to serve the pods and possibly other 
applicable spaces. DEER is a Trane trademark name. The idea is schematic but this unit allows use 
of a return airstream and an exhaust airstream to be pulled back to a single heat wheel recovery 
unit without contamination (greater than typical heat wheel %) of the outslde/return air stream. 
You may already know about this unit and discussed withR!ck but I wanted to make sure that is in 
the mix for any analysis that you do. The option could still be open to pull exhaust from the admin 
spaces to this unit dependent on distance, etc. 

Thanks, 
Casey 
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Casey G. Bernhard, P .K, LEED AP 
Associate 
Mechanical Engineer 
LaBella Associates, P.e. 
Direct(585) 295-6209 
Office (585) 454~6110 
Fax (585) 454-3066 
cbemhard@,labellapc.com 

RE: pc 
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From': Mark Kukuvka <mkukuvka@LaBellaPC.com> Wed, Nov 30, 2011 04:28 PM 

Subject: RE: pc 

To : Jay Ewanyk <jewanyk@herkimercounty.org> 

Cc : Jim Wallace <jwallace@herkimercounty.org> 

Thank you. 

With this information we can send a letter to the Zoning Officer to confirm this logic. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From; Jay Ewanyk [mailto:jewanyk@herkimercounty.org] 

Sent: WednesdaYI November 30,2011 3:19 PM 

To: Kukuvka, Mark 

Cc: Jim Wallace 

Subject: Fw: pc 

Mark, 
Attached is an April 1 , 1991 property survey map of the pharmhouse plaza prepared by Paul E. Hite, 
L.S. 
I have drawn a line connecting iron pins located at adjacent property on the North and South. The· 
line at the center of the site measures 250 feet from the center of NYS 28. 
This line compares favorably to the location of the C2 line scaled from the zoning map. I would thii1k 
that this is defendable data that collaborates the location of the C2 line. 
Any questions, please call me. 
- Original Message - . 

From: Stephanie Seeley 
To: Jay Ewanyk 
Sent: Wednesday, November 30, 2011 2;53 PM 
Subject: pc 

" )./?4/?014 
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file 
Stephanie L. Seeley, L.S. 
Sr. Civil Engineer 
phone (315) 867-1330 fax (315) 866-6793 

sseeley@herkimercounty.org 
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RE: Letter on approach to environmental based on property subdivision 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Wed, Nov 30, 2011 02:29 PM 

Subject: RE: Letter on approach to environmental based 

Rob, 

on property subdivision 

To : Robert Malone 
<rjmalone@herkimercounty.org>, Jim Wallace 
<jwallace@herkimercounty.org> 

Cc = Dan Noll <dnoll@LaBellaPC.com>, Mike 
Schaffron <mschaffron@LaBellaPC.com>, 
Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
Jay Ewanyk <jewanyk@herkimercounty.org> 

December 5th is a good start date and the work will take at 
least three weeks to complete. 
As you said, to be on the safe side I would ask for 60 days, so 
let's"make the end date February 6, 2012. 
(Do you need to be asking for more time for the metes and bounds 
survey? ) 

Thank you for your help in getting this approval. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585~454-6110 Phone 
585-454-3066 Fax 

-----Original Message-----
From: Robert Malone [mailto:rjmalone@herkimercounty.org] 

.Sent: Monday, November 28, 2011 11:54 A~ 
To: Kukuvka, Mark; Jim Wallace 
Cc: Noll, Dan; Schaffron, Mike; Talarczyk, Chris; Jay Ewanyk 
Subject: Re: Letter on approach to environmental based· on 
property subdivision 

Our last letter on October 12 indicated we'd be finished by 
November 21. 
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Give me a new timeline and I will send a new notice. I assume 
we start "Dec. 
~.but give yourself ,enough time in case of delays. 
----- Original Message -----
From: "Kukuvka, Mark" <mkukuvka@LaBellaPC.com> 
To: "Jim Wallace" <jwallace@herkimercounty.org>; "Robert J 
Malone l1 

<rjmalone@herkimercounty.org> 
Cc: "Noll, Dan" <dnoll@LaBellaPC.com>; "Schaffron, Mike" 
<mschaffron@LaBellaPC.com>; "Talarczyk, Chris" 
<ctalarczyk@LaBellaPC.com>; 
"Jay Ewanyk" <jewanyk@herkimercounty.org> 
Sent: Friday, November 18, 2011 3:52 PM 
Subject: RE: Letter on approach to environmental based on 
property 
subdivision 

> Can you please check with Rob to see when our time runs out? 
> We asked for 2 months last time but we are probably close to 
the end of 
> that period. 
> 
> Mark E. Kukuvka, AlA 
> LaBella Associates, PC 
> 585-454-6110 Phone 
> 585-454-3066 Fax 
> 
> -----Original Message-----
> From: Jim Wallace [mailto:jwallace@herkimercounty.org] 
> Sent: Friday, November 18, 2011 3:30 PM 
> To: Kukuvka, Mark; Robert J Malone 
> Cc: Noll r Dan; Schaffron, Mike; Talarczyk, Chris; Jay Ewanyk 
> Subject: Re: Letter on approach to environmental based on 
property 
> subdivision 
> 
> Thanks Mark do we have clearnce to be on tne land? jwjw 
> 
> ----- Original Message -----
> From: "Mark Kukuvka rt <mkukuvka@LaBellaPC.com> 
> To: "Jim Wallace" <jwallace@herkimercounty.org> 
> Cc: rtDan Noll n, <dnoll@LaBellaPC. com>, "Mike Schaffron rt 
> <mschaffron@LaBellaPC.com>, "Chris Talarczyk" 
> <ctalarczyk~LaBellaPC.com>1 "Jay Ewanyk" 
<jewanyk@herkimercounty.org> 
> Sent: Friday, November 18, 2011 3:06:55 PM 
> Subject: FW: Letter on approach to environmental based on 
property 
> subdivision 

'''lI''lAI'I1I1A 
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> 
> Jim, Jay, 
> 
>'Dan tells me the environmental borings will take place the 
week of 
> December 5 th . 
> 
> When Dan has the actual date and time we will let you and Jay 
know. 
> 
> 
> 
> 
> Mark E. Kukuvka, AIA 
> 
> LaBella Associates, PC 
> 
> 585-454-6110 Phone 
> 
> 585-454-3066 Fax 
> 
> 
> . 

RE: Property Zoning Line 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Wed, Nov 30, 201112:08 PM 

Subject: RE: Property Zoning Line 

To : Jay Ewanyk <jewanyk@herkimercounty.org> 

Cc : Jim Wallace <jwal1ace@herkimercounty.org>, 
Mike Schaffron <mschaffron@LaBellaPC.com>, 
Chris Talarczyk <ctalarczyk@LaBellaPC.com> 

Jay, 
Thanks for the info. 
What zoning offic~r suggested was that the next step would be to look at old tax 
maps or property maps of the adjacent properties to the north and south to 
determine if they provide an indication as to where and how the line was drawn. 

Is that something that you can look into also? 

Mark E. Kukuvka, AlA 
LaBella Associates, PC-

httn"j/mai1.cli2"itaJ.tov,lDaili.org/hlprintmessage?id=63 5 5,677 ,636,605, 465,4 37,884,45845,3... 2/24/2014 
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585-4:>4-6110 Phone 
585A54-3066 Fax 

From: Jay Ewanyk [mailto:jewanyk@herkimercounty.org] 

Sent: Wednesday, November 30, 2011' 11:57 AM 

To: Kukuvka, Mark 

Cc: Jim Wallace 

Subject: Re: Property Zoning Line 

Mark, 
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I looked into the Zoning requirements for the Village of Herkimer about a year ago. I did not have 
any information on file at the Highway office. I did go to the Village office to see what they had on 
development of the zoning areas. The only information I could see was a scaled map that the Village 
had on a wall in the office. Scaling the map is subjective and only approximate. I did not find anything 
that showed dimensions to locate zoning areas. 
Jay 

- Original Message -

From: Kukuvka, Mark 
To: Jay Ewanyk 
Gc: Jim Wallace; Schaffron, Mike; Talarczyk, ChriS 
Sent: Wednesday, November 30,2011 11 :25 AM 
Subject: FW: Property Zoning Line 

Jay, 
Per a conference call that we had with the County this morning Jim would like to 
see if you can look into any of the historical property maps in the area of our site 
to see if you can determine why the zoning line was drawn the way it was. To date 
LaBella has only scaled the drawing in order to make a best guess as to where 
the line is. 
Atter your review please feel free to cal! me or Mike Schaffron with 'any questions. 

Thanks, 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Kukuvka, Mark 

Sent: Wednesday, November 23, 2.011 9:15 AM 

To: 'Jim Wallace' 

Cc: Robert J Malone; Schaffron, Mike; Noll, Dan; Talarczyk, Chris; Kukuvka, Mark 

Subject: Property Zoning Une 

Jim, 
laBeHa has contacted Dave Kuehnle, the zoning officer for the Village of 
Herkimer, regarding the location of the line delineating boundary between the C-2 
and C-3 zones on the former P&C site. Dave Kuehnle agreed that there is not a 

" 
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dimension noted on the plan. Scaling could be used but that is open to 
interpretation. 
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An interpretation could be sought by a letter of request to the Zoning Board. The 
Zoning Board does not meet regularly due to the limited amount of work under the 
Board's jurisdiction. Dave would need to schedule a meeting and that can take 
some time, as some members travel to the south for periods of the winter. He 
estimated the process could take "about a month". He indicated that a map 
showing the locations of property lines at the time the zoning map was developed 
could assist the Board in their "interpretation. " 

As Herkimer County is going to have the boundary survey done it probably makes 
the most sense to have that person research the location of property lines in the 
neighborhood ofthe site. 

Regarding the environmental probes that were to be done the week of December 
5, it looks like we either proceed with those with our best guess as to where the 
Ilne is or we postpone this activity until we have an interpretation from the zoning 
board. I will talk to Dan Noll of our office to see if these probes can be done in the 
middle of the winter. 

Please review and let me know how you would like to proceed. 

Mark E" Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

FW: NCP10343 - Herkimer County Jail - Status 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com>" Wed, Nov 23r 2011 09:05 AM 

Subject: FW: NCP10343 - Herkimer County Jail - Status 

To : Jim Wallace <jwallace@herkimercounty.org> 

Cc : Carole Lalonde 
<clalonde@herkimercounty.org>, Sally 
Deming <sdeming@herkimercounty.org> 

Jim, 
We received this note from NYSERDA Tech on 11/18, but the letter is not coming 
from Rachel, it will probably come from a higher up at NYSERDA. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 

'1/'1 II 1'1 fll II 
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585-454-61.10 Phone 
585-454-3066 Fax 

From: Rachel Stuckey [mailto:StuckeyR@erdmananthony.com] 

Sent: Friday, November 18, 20111: 18 PM 

To: Bernhard, Casey 
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Cc: McClung, Rick; TararczYk, Chris; Kukuvka, Mark; Morosko, Joseph F.; NYSERDA Outreach Email; 
NCP Project; Michael St. John 

Subject: RE:· NCP10343 - Herkimer County Jail - Status 

Casey, 

I just found out that the Promise to Pay was actually sent out to the owner (Jim 
Wallace) recently, so the next step is for him to sign and return to NYSERDA. 

Rachel Stuckey, PE, LEED AP 
Associate 
Facilities Engineering 
Erdman Anthony 
2165 Brighton Henrietta Town Line Rd. 
Rochester, New York 14623 
[T] 585.427.8888 ext. 243 
[F1585.427.8914 
[C] 585.217.3294 
www.erdmananthony.com .. 

RE: Letter on approach to environmental based on property subdivision 

From: Mark Kukuvka <mkukuvka@LaBelfaPCcom> 

Subject: RE: Letter on approach to environmental based 
on property subdivision 

To : Jim Wallace <jwaHace@herkimercounty.org>, 
Robert J Malone 
<rjmalone@herkimercounty.org> 

Cc: Dan Noll <dno!l@LaBellaPC.com>, Mike 
Schaffron <mschaffron@LaBellaPC.com>, Chris 

. Talarczyk <ctalarczyk@LaBellaPC.com>, Jay 
Ewanyk <jewanyk@herkimercounty.org> 

Fri, Nov 18, 2011 03:52 PM 

Can you please check with Rob to see when our time runs out? 
We asked for 2 months last time but we are probably close to the 
end of that period. 

Mark E. ·Kukuvka, AIA 
LaBella Associates, PC 
585-454-6110 Phone. 
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585-454-3066 F~x 

-----Original Message-----
From: Jim Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Friday, November 18, 2011 3:30 PM 
To: Kukuvka, Mark; Robert J Malone 
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Cc: Noll, Dan; Schaffron, Mike; Talarczyk, Chris; Jay Ewanyk 
Subject: Re: Letter on approach to environmental based on 
property subdivision 

Thanks. Mark do we have clearnce to be on the land? jwjw 

----- Original Message -----
. From: "Mark Kukuvka" <mkukuvka@LaBellaPC. com> 
To: "Jim Wallace" <jwallace@herkimercounty.org> 
Cc: "Dan Noll"·<dnoll@LaBellaPC.com>, "Mike Schaffron" 
<mschaffron@LaBellaPC.com>, TlChris Talarczyk" 
<ctalarczyk@LaBellap·C. com>, Tl Jay Ewanyk" 
<jewanyk@herkimercounty.org> 
Sent: Friday, November 18, 2011 3:06:55 PM 
Subject: FW: Letter on approach to environmental based on 
property subdivision 

Jim, Jay, 

Dan tells me the environmental borings will take place the week 
of 
December 5 th . 

When Dan has the actual date and time we will let you and Jay 
know. 

Mark E. Kukuvka, AlA 

LaBella As~pciates, PC 

585-454-6110 Phone 

585-454-3066 Fax 

Under-slab vapor mitigation system 

httn<::'llrn~11 rliCTit~lt()wn~th nro1h/nnntme!,;!,;aQerid=6355.677.636.605A65A37.884A5845J... 2124/2014 
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From: Mark Kukuvka <mkukuvka@LaBeilaPC.com> Wed, Nov 16, 2011 09:40 AM 

Subject: Under-slab vapor mitigation system 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>, Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercou"nty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard 
Hendrix (HendrlxLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutchlO@hNcny.rr.com>, Robert J. Malone 
Esq. (Rjmalone@herkimercounty;org) 
<Rjmalone@herkimercounty.org>f Vincent J 
Bono <vchenzo@aol,com>, Wallace James 
(jwallace@herkimercounty.org) 
<jwa [lace@herkimercounty.org> 

Cc : William Connor 

Jim, 

<Willia m.Connor@lendlease.com> r Chris 
Talarczyk <ctalarczyk@LaBeliaPC.com> 

After further review of the costs for the under-slab vapor mitigation system as 
compared to some existing projects that have had this system instafied, LaBella and 
Lend Lease are now comfortable with revising the estimate back to the budget of 
$117,000 for this system. 

We will revise the schematic summary sheet and the PowerPoint presentation to 
reflect this change. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

Schematic Budget 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Wed l Noy 09, 2011 06:01 PM 

Subject: Schematic Budget tJ2 attachments 

To: 
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Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgraif@herkimercounty.org>, Christopher 
Farber (cfarber@herkimercounty .org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard 
Hendrix (HendrixLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutch10@twcny.rr.com>, Robert J. Malone 
Esq. (Rjmalone@herkimercounty.org) 
<Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@aol.com> f Wallace James 
Uwa!lace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Cc ~ William Connor 
<William.Connor@lendlease.com>~ Chris 
Talarczyk <ctalarczyk@LaBeliaPC.com>, 
Robert Healy <rhealy@LaBeHaPC.com>, Sergio 
Esteban <sesteban@LaBellaPC.com> 
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As requested, attached please find the latest Schematic Design budget estimate. 
We will discuss at our 1 :30PM meeting tomorrow. 

Sincerely, 

Mark E. Kukuvka, AlA. 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

11102011.Herkimer Jail.Budget Summary.pdf 
B 40 KB 

11102011.Herkimer County Correctional 
is] Fadlity.EstimateSummaryComparison.pdf 

28 KB 

Notes from the Chenango Kitchen Tour 

From: Mark Kukuvka <mkukuvka@La8ellaPC.com> Tue, Nov 08,201111:15 AM 
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Subject: Notes from the Chenango Kitchen Tour 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>f Christopher 
Farber (cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>/ Geroge Treen 

. (gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org>, Leonard 
Hendrix (HendrixLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutchl0@twcny.rr.com>, Robert J. Malone 
Esq. (Rjmalone@herkimercounty,org) . 
<Rjmalone@herkimercounty.org>f Vincent J 
Bono <vchenzo@aol.com>, Wallace James 
(jwallace@herkimercounty,org) 
<jwallace@herkimercounty,org> 

Cc ~ Chris Talarczyk <ctalarczyk@LaBellaPC.com> 
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(//1 attachment 

. Attached please find notes and observations from the 10/28/11 Chenango County 
Correctional Facilfty Kitchen tour. . 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

r-~ 2011-10-28-Herkimer-Chenango Tour .pdf 
B 106 KB 

Geothermal review for the jail 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Fri, Nov 04, Z011 05:27 PM 

Subject: Geothermal review for the jail ~1 attachment 

To : Capt. Tom McGrail 
(tmcgrail@herkimercounty.org) 
<tmcgrail@herkimercounty.org>, Christopher 
Farber (cfarber@herkimerc6unty.org) 
<cfarber@herkimercounty.org>, Geroge Treen 
(gtreen@herkimercounty.org) 
<gtreen@herkimercounty.org> I Leonard Hendrix 
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(HendrixLR@aol.com) <HendrixLR@aol.com>, 
Patrick E Russell <perusseJl@adelphia.net>, Ray 
Smith <dutchlO@twcny.rr.com>, Robert J. 
Malone Esq. (Rjmalone@herkimercounty.org) 
< Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@aol,com>, Wallace James 
(jwallace@herkimercounty.org) 
<jwallace@herkimercounty.org> 

Cc : Chris Talarczyk <ctalarczyk@LaBellaPC.com>, 
Rick McClung < RMcClung@LaBellaPC.com>, 
William Connor 
<Wi Iliam.Connor@lendlease,com> 

Attached please find our review of a potential geothermal and also a hybrid 
geothermal system for the jail project. 
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Please remember that this is an overview of costs and pay back and not based on a 
detailed design. 

We can add this discussion to our agenda on the 10th. 

If you would like a conference call before then please let me know. 

Sincerely, 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

;-;;- Herkimer HVAC Options 11-03-11.pdf 
1['31 54 KB 

RE: ACT Bioenergy Boiler introduction 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject: RE: ACT Bioenergy Boiler introduction. 

10 : Jim <vchenzo@aol.com> 

Cc : Jim Wallace email 
<jwallace@herkimercounty.org>, Chris ·Farber 
Contact <cfarber@herkimercounty.org>, Chris 
Talarczyk <ctalarczyk@LaBeliaPC.com>, Lenny 
HendriX <diggerhend@aol.com>, Rick McClung 

Thur Nov 03, 2011 02:22 PM 
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Jm, 

< RMcClung@LaBellaPC.com>, Rich Morelle 
< RMoreUe@LaBellaPC.com> 

Okay great, 
(Have him calt the conference line below, not my office line.) 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110.Phone 
585-454-3066 Fax 

From: Jim [mailto:vchenzo@ao!.com] 

Sent: Thursday, November 03! ·2011 2:10 PM 

To: Kukuvka, Mark 
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Cc Jim Wallace e mail; Chris Farber Contact; Talarczy~ Chris; Lenny Hendrix; McClung! Rick; 
Morelle, Rich 
Subject: Re: ACT Bioenergy Boiler introduction 

Talked to Dave Dungate via e-mail. Hewill be calling Marks office at 11. Jim b 

V.Jim Bono Sent from my iPhone 

On Nov 3, 2011, at 1:45 PM, "Kukuvka, Mark" <mkukuvka@LaBellaPC.com>wrote: 

/I 

Jim, 
Can we have this conference call at 11 :OOAM tomorrow? 

LaBella's conference line is: 
877-919-9709, then when prompted dial access code 0169001 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Jim [mailto:vchenzo@ao!.com] 

Sent~ Thursday! November 03,20111:31 PM 

To: Jim Wallace e mail; Chris Farber Contact; Kukuvka, Mark; Taiarczyk, Chris; Lenny 
Hendrix 

Subject~ Fwd: ACT Bioenergy Boiler introduction 

Hi guys, 
JW will be setting this up forto·morrow if you can make it. Dave Dungate will be 

joining us. Jim his cell number is 518-956-2507. Could you call him when you get the 
technicalities worked out with the conference call. Thanks guys. Jim B 
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V.Jim Bono Sent from my iPhone 

Begin forwarded message: 

From: "David Dungate" <dungate@actbioenergy.com> 
Date: November 3,201111:49:28 AM GMT-04:00 

To: <vchenzo@aol.com> 
Subject: ACT Bioenergy Boiler introduction 

Dear Jim, 

Good to speak with you today. As promised, I am sending you some 
background information on ACT Bioenergy Boilers. 
I look forvvard to our conference call tomorrow. 

Sincerely, David 

+++++++++++++++++++ 
The main features of our boiler inciude: 

" Economical (wood is typical half the cost of oil or propane) 

" Ease-of-use (automated ignition and ash cleaning) 

" High efficiency (80-90% efficient) 

• Robust design with hundreds of installed units (both in U.S. an·d 
Europe) . 

" Low emissions (due to automated combustion control and 
integrated air cleaning cyclone) 

" Flexible fuel choices (wood chips, wood pellets, sawdust, 
shavings, briquettes and select agricultural residuals) 

" Compact size (can frt into an eXIsting boiler room or a standard 
shipping container can be configured as a boiler room) 

" Environmentally friendly (uses greenhouse gas neutral renewable 
fuel) 

~ Manufactured in the USA to ASME Standards 
Each boiler's control system is configured for user-friendly automated 
operation and achieves exceptionally low emissions. OUf boiler system 
range is 0.5-1.7 MMBtufh and we can install boilers in series to meet 
higher heating loads. 
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Photo of a 1.7 MM Btu/h ACT Bioenergy Boiler 
David Dungate, M. Eng . 
President 
ACT Bioenergy, LLC 
30 Commerce Park Dr. 
Schenectady, NY 12309 
Tel: 518·377·2349 
Direct 518·956-2507 
Fax: 518-631·5811 
Email: dungate@actbioenergy.com 
Web: www.actbioenergy.com 

Herkimer County Jail 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 
\ 

Subject ~ Herkimer County Jail 

To : Wallace James Uwallace@herkimercounty.org) 
<jwal1ace@herkimercounty,org> 

Cc : Mark Kukuvka <mkukuvka@LaBellaPC.com> 

.Jim, 
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Mon, Oct 17, 2011 04:17 PM 

e@1 attachment 

In the attached sketch we have cut and pasted two of the 32 'bed housing units on 
the existing jal! site just to demonstrate how difficult, impractical and/or expensive it 
would be to build on the current site. . 
Points to consider: 

1. The Commission of Correction (COC) is going to require that the housing 
units utilize a direct supervision management style, and not a linear 

'htf'r.<:·/ITr!::Iil rli 0'1t~ ltnwn;'1th orO'/h/nrintme~saQ'e?id=635 5.677 .636.605.465.437,884.458453... 2/24/2014 
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management style as is with the existing jail. Therefore the housing footprint 
will be bigger in order to have the required observation necessary to manage 
all of the inmates in a housing pod with one officer. 

2. To meet the current program a downtown building would have to .be at least 
seven stories tall, that's approximately 90 foot in height. 

3. A seven story building does not include future expansion. Any expansion 
would require a taller building. 

4. There would be increase traffic and complications for downtown deliveries. A 
130 cell, (154 bed) jail will require a lot more deliveries than the current 
facility. Typical. tractor-trailers for deliveries ate 55 foot to 65 foot in length .. 

5. The building would eliminate existing parking and create a need for more 
parking. New parking areas, or garages, would have to be constructed. 

6. The existing site downtown has a very tight footprint therefore not allowing a 
lot of design options. 

7. Building a high-rise in downtown Herkimer will be more expensive to build 
than building at the former P&C site. . 

8. A high-rise jail will require multiple elevators and several code required exit 
stairs. 

9. Building at the current site would require the construction of a temporary jail, 
at a minimum for the court ready inmates, while the new facility is being built. 

10. If the number of inmates boarded out increases, the cost to the county 
increases. 

11. There could be a loss of veteran jail staff during construction if located at the 
current site. 

12. The existing kitchen is insufficient for the current population and would never 
handle the 130 cell (154 bed) population. 

13, The existing jail is staff inefficient and poses risks to the officers and support 
staff with the many blind spots. 

14. There is no good loading area at the existing jail. 
15. The existing jail is missing COC required inmate program space. 
16, The existing jail medical area is insufficient and requires expansion for 

operational and security needs. 
17. The existing jail visitation area is smail, inefficient and staff intensive. The 

area requires expansion for operational and security needs. 
18. The existing vehicle intake area, (vehicle sallyport) does not have the 

required building and floor separation from the booking area. 
19. The temporary recreation yard does not meet current COC space 

requirements and currently is operating under a variance. Additional space is 
not readily available. 

20. The booking and control room is antfquated and operates with outdated 
equipment. Central control does not control all doors in the jail faCility. 

I know we have discussed most of these before but if this is helpful to want to 
reiterate them for you in the county. 
After your review if you feel you still need more spec1fics on a particular item please 
let me know. 
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Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

r:;--: Herki mer-downtown-short-option.pdf 
1m 6 MB 

Herkimer County Jail - Meeting Minutes 

From: Mark Kukuvka <mkukuvka@LaBellaPC.com> 

Subject = Herkimer County Jail - Meeting Minutes 

To : Christopher Farber 
(darber@herkimercounty .org) 
<cfarber@herkimercounty.org>, Leonard 
Hendrix (HendrlxLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<perusseli@adelphia.net>, Ray Smith 
<dutchl0@twcny.rLcom>, Robert J. Malone 
Esq. (Rjmalone@herkimercounty.org) 
<Rjmalone@herkimercounty.org>, Vincent j 
Bono <vchenzo@aol.com>, Wallace James 
Uwallace@herkimercounty.org) 
<jwa Ilace@herkimercounty.org> 

Cc : Chris Talarczyk <ctalarczyk@LaBellaPC.com> 
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Mon, Oct 03, 2011 05:11 PM 

I}) 1 attachment 

Please find meeting minutes attached from our 9/20/11 meeting. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

'-::- 2011-09-20-Herkimer-Design-Meeting .pdf 
fIE±l 277 KB . 

COC Meeting 
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.. 
From: Mark Kukuvka <mkukuvka@LaBellaPC.com> Mon, Sep 26, 2011·06:09 PM 

. Subject: CDC Meeting 

To : Christopher Farber 

Jim, 

( cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>f Leonard 
Hendrix (HendrixLR@aol.com) 
< HendrixLR@aol.com>, Patrick E Russell 
<perusselt@adelphia.net>, Ray Smith 
<dutch10@tvvcny.rr.com>; Robert J. Malone 
Esq. (Rjmalo·ne@herkimercounty.org) 
<Rjmalone@herkimercounty.org>, Vincent J 
Bono <vchenzo@aol.com">r Wallace James 
(jwallace@herkimercounty.org) 
<jwa Ilace@herkimercounty.org> 

For the Commission of Correction meeting on Wednesday I will have the following: 
draft floor plans 
draft site plan 
our latest program . 
our latest draft schedule· 
building elevation sketches 

If you can think of anything else that you want presented please let me know. 

Mark E. Kukuvka, AlA 
La.Belia Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

FW: Herkimer County~ On-site Disposal System 

From: Mark Kukuvka <rnkukuvka@LaBellaPC.com> Mon, Sep 26, 2011 01:26 PM 

Subject: FW: Herkimer County: On-site Disposal System 8'1 attachment 

To ~ Jay Ewanyk <jewanyk@herkimercounty.org> 

Cc : Mike Schaffron < mschaffron@LaBellaPC.com>, 
Chris Talarczyk <ctalarczyk@La8ellaPC.com>r 
Christopher Farber 
( cfarber@herkimercounty.org) 
<cfarber@herkimercounty.org>, Leonard 

h1tn,,::-I Imail.di gitaltownath.orVblDrintrnessage?id=6355,677 ,636,605, 465,437,884,45845,3... . 2/24/2014 
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Jay, 

Hendrix (HendrixLR@aol.com) 
<HendrixLR@aol.com>, Patrick E Russell 
<perussell@adelphia.net>, Ray Smith 
<dutchlO@twcny.rr.com>, Robert J. Malone 
Esq. (Rjmalone@herkimercounty.org) 
< Rjmalone@herkimercounty.org>f Vincent J 
Bono <vchenzo@aol.com>r Wallace James 
Gwallace@herkimercounty.org) 
<jwallace@herkimercounty.org> 
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Ireviewed the additional testing that is needed with Mike Schaffron and it turns out 
that I did misspeak at our meeting. . 
Mike explains below but the additional testing is needed for areas that we have not 
previously tested to date to determine areas that are best suited for the 20 to 25% 
replacement areas that will be left undeveloped. 
The time frame that we budgeted for this testing is about 45 days, and testing 
cannot occur between mid-November 2011 and mid-May 2012. 

I hope this clarifies the situation but please feel free to call or e-mail me or Mike if 
you have questions. 
(To be on the safe side our current schedule indicates that this testing would start 
May 15, 2012. If we can squeeze it in this year that would be better but there isn't 
much time left). 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

From: Schaffronl Mike 

Sent~ Friday, September 231 2011 12:59 PM 

To: Kukuvkal Mark 

Subject: Herkimer County: On-site Disposal System 

Mark: 

The design of individual on-site disposal system must provide of 100% replacement dosing area. 
We had proposed to increase the spacing ofthe individual leach lines to allow of potential 
replacement with the proposed dosing area. DEC was reluctant to accept this until the site 
constraints were documented. 

In the analysis of the site} we indicated that about 0.85 acres would be available for replacement in 
undisturbed undeveloped area and that this might yield about 2.0 to 2.5 % ofthe required bed area. 
The remainder of any replacements would occur within the initially constructed (proposed) dosing 
. area. The report described the designed approach and features which made this a reasonable 
practice. This DEC accepted this analysis and found it acceptable. 

https:llmail.digitaltovvpaili.org/h/printmessage?id=6355,677,636,605,465,437,884,45845,3... 2/24/2014 
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The next phase offield exploration and testing [s necessary to locate the area best suited for the 20 
to 25% replacement a rea that will be left undeveloped. 

Mike 

Mike Schaffron, P'E CPESC 
LaBella Assc.aa1es 

(585) 29:S-622.7 Wc>r!{ 
i585} 750-5327Mob~e 
'ms:chafflol1@:~1lbeHapc. com 

300 state Street 
SuH:e 2Dl 
Rodresterf NY 14614 

Mille 5cMffron. PE CP~ 
l~-;:h~~~~ 
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June 29, 2009 

Mr. James Wallace, Jr. 
Coun1y Administrator 
Herkimer County 
109 Mary Street 
Suite 1310 
Herkimer, New York 13350 

RE: Pre-Development Investigation 

Associates, RC. 

715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 
LaBella Project No. 206251.01 

Dear Mr. Wallace: 

300 State Street, Suite 201, Rochester, NY 14614 

Phone 585.454.6110 
Fax 585.454.3066 

www.!abeJlapc.com 

LaBella Associates, P.C. (LaBella) is pleased to provide this letter as a follow up to the recent Pre
Development Investigation completed at the above referenced property, herein after referred to as the 
"Site". Specifically, this letter provides potential costs associated with obtaining closure of New York 
State Department of Environmental Conservation (NYSDEC) Spill No. 9402746 and typical costs 
associated with the residual impacts that would not require remediation to obtain closure of the Spill File 
but would remain on-site. The costs represent the additional cost to develop this parcel as opposed to a 
'green' parcel (i.e., a parcel without environmental issues). As such, it should be noted that the costs 
included in this letter do not reflect actual development costs. [Note: The debris piles identified in the 
Pre-Development Investigation were not included in this letter since the mqjority of the materials in 
these piles is C&D debris and some afthe materials can be recycled (e.g., tires). However, it should be 
noted that some materials may require disposal as Regul4ted Solid Waste.] 

NYSDEC Spill No. 9402746 

There is an active NYSDEC Spill File (#9402746) associated with the Site. The spill is due to a former 
gasoline station that operated in the northeast portion of the Site. The underground storage tanks were 
removed in 2003 and subsequent remedial efforts since that time included injections of hydrogen 
peroxide. While concentrations of contaminants in groundwater have decreased over time, the previous 
remedial work has not obtained closure of the Spill File. 

The Pre-Development Investigation included the following work in the area of the former gasoline 
station: excavating seventeen (17) test pits, advancing three (3) borings, collecting/analyzing six (6) soil 
samples for volatile organic compounds (VOCs), collecting/analyzing four (4) soil samples for semi
VOCs (SVOCs), collecting/analyzing groundwater samples from two (2) temporary groundwater 
monitoring points for VOCs, and collecting/analyzing groundwater samples from five (5) existing 
groundwater monitoring wells for VOCs. 

Relationships. Resour'ces. ReSUlts. 
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Mr. James Wallace, Jr. 
Herkimer County 
June 29, 2009 
Page 2 

Based on the Pre-Development Investigation work, the previous environmental reports, that were 
available and discussions with NYSDEC, it appears that a source area soil removal with aggressive 
dewatering of groundwater would facilitate closure of the NYSDEC Spill File. The extent of impacts 
requiring removal was estimated to be approximately 5,400 square feet with impacts generally starting at 
the water table (about 10-ft. in depth) and extending 6 to 10 feet below the water table. This area is 
shown on Figure 1, attached. The table below provides estimated costs to complete the remedial work 
discussed with NYSDEC. 

Remedial Estimate for 
Source Area Soil Removal & Aggressive Dewatering 

CosUtem ..... .. 
Estimated CostRange 

Subcontractor Fees 
MoblDemob & Decontamination of Eguipment $3,000 
Excavation of 'Dirty' & 'Clean' Soils (est 3,500 cy) $15,750 
LoadinK of 'DiI-ty' Soils (est 2,560 tons) $8,960 
Transport & Dispose of 'Dirty' Soils (est. 2,560 tons)_ $115,200 
Placing 'Clean' Soil as Backfill (est. 1,900 cy) $6,650 
Importing/PlacinK Clean Backfill (est. 1,600 cy) $30,400 
Pumping Excavation Water (est. 20 days) . $2,500 
Frac Tank Mob/Demob (est two 20,000~gal. tanks) $1,200 
Frac Tank Rental (est. 30 days) $1,800 
Disposal of Groundwater (est. 60,000~gal.) $6,000 

Laboratory Fees 
Confumatory Sampling (est. 25 samples) $2,500 
Groundwater Monitoring (est. 20 samples) $4,500 

Consultant Fees 
Corrective Action Plan & DEC Negotiations $3,500 
Air MonitoringlExcavation Fieldwork (est. 25 days) $21,250 
Contaminated Soil Tracking, Confllmatory Sampling, etc. $2,500 
Data Tabulation, Mapping, etc. $1,500 
Groundwater Sampling (est. 4 events) $5,000 
Project Management $4,500 
Close~Out Reportillg $5,500 

Total Remedial Estimate $242,210 

Residual Impacts 

The above estimate includes removing the accessible source area soils to the extent practicable in order 
to obtain NYSDEC closure of the Spill File; however, there would remain residual impacts that would 
not be removed as part of closing the NYSDEC Spill File (i.e., the impacts are generally below the 
NYSDEC criteria). The estimated area of residual impacts that would be left in-place is shown on Figure 
1. These low-level impacts would require propel' management if encountered during redevelopment 
and/or future ground intrusive work. As such. it is recommended that a Soil and Groundwater 
Management Plan (SGMP) be developed for the Site in order to provide proper procedures for handling, 
characterizing, transporting and re-using on-site (or disposing of off-site) impacted media that could be 

lL\BEUl\ 
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Mr. James Wallace, Jr. 
Herkimer County 
June 29,2009 
Page 3 

encountered during redevelopment of this portion of the Site. An SGMP would also include air 
monitoring procedures (Le., organic vapors, dust, etc.) to be implemented during such work. The typical 
cost of developing a SGMP is approximately $2,500 and conducting environmental monitoring (Le., for 
air monitoring, documenting proper reuse or disposal of materials, etc.) during ground intrusive work in 
these areas would be approximately $800 per day. 

Due to residual impacts that will likely be left in-place, the potential for vapor intrusion will need to be 
evaluated or alternatively sub-slab vapor mitigation system(s) should be included with any occupied 
buildings that are constructed within the 'Buffer Area' shown on Figure 1 (this area includes the 
'Residual Impacts Area' and the 'Soil Removal Area'). [Note: The Buffer Area is an inferred buffer and 
the actual area that should he evaluated for soil vapor intrus ion or mitigated with a system should he 
discussed with New York State Department of Health (NYSDOllj.] NYSDOH should he contacted to 
evaluate the need for such a system and to review/approve system design. The design of such a system 
should be in accordance with the Guidance for Evaluating Soil Vapor Intrusion in the State of New York 
prepared by NYSDOH and dated October 2006. The cost of such a system would vary based on the size 
and type of construction; however, typical construction costs are approximately $1.00 to $1.50 I sq. ft 
and a typical design cost for such a system is $3,000, 

If you have any questions, or require additional information, please do not hesitate to contact me at (585) 
295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

r--v!,? '?Pol<-
Daniel P. Noll, P.E. 
Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka, LaBella Associates, P.e. 

Y;\HERKIMER COUNTYU0652 1.0 I \CORRESPONDENCE'J09F29DNl.DOC 
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From: Kukuvka, Mark 
Sent: Wednesday, September 01, 2010 5:41 PM 

- -- To: lim Wallace 
Cc: Tayrien, Mark; Schaffron, Mike 
Subject: conference call summary 
Jim, 
Below please find our summary of the conference call from this morning: 

1. Option for the development of an on-site sewage disposal system: 

Page 1 ofl 

2. Existing 2 inch force main - County to determine who owns the force main and the land that it occupies. 
3. Is there a legal right-at-way for the force main? - County to determine. 
4. Is the existing gravity sewer, from either Lake Avenue or Route 28, more than 100 feet from the property? Yes it 

is, LaBella. 
5. It needs to be determined if the existing soils will support an on-site system. To determine this several perk tests 

will need to be done around the site. LaBella to provide the County with a proposal to perform these tests. The 
County to solicit permission to access the site to perform these tests. 

6. Using some of the available data from the site it was guessed that about 3 to 5 acres will be needed for an on-site 
system. This area will be revised after the perk tests are completed. 

Option to connect to the existing sanitary sewer system 
1. The option to complete the SEQRA process with an open ended approach regarding the connection to the 

existing sanitary sewer system will probably not be accepted by the legislature. 
2. Therefore to define the impact to the existing sanitary sewer system LaBella would have to complete the off site 

sewer capacity study that was approved in January 2010. 
3. If the study is performed it is to be completed in a very rational, scientific and systematic approach in order to 

provide the County with very reasonable information. At this time this study is on hold. 

If you feel that any of these action items or statements is in error please notify me. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

2121/2014 
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Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18,20072:48 PM 
Fw: Altrux site 

----- Original Message --
From: Jay Ewanyls 
To: Kld.liWykg, Mar.1i 
Cc: james wallace; Farber, Chris 
Sent: Thursday, January 11, 2007 2:42 PM 
Subject: Re: Altrux site 

Mark: 

\age 1 of2 

The requirement to construct above the 500 year floodplain, is for critical facilities based on Executive order 
11988, floodplain management, NFIP regulation. 
Is a correctional facility considered a critical facility? 
I do have a copy of the Town of Herkimer flood damage prevention local law. If you would like a copy let me 
know. 

Jay 

---- Original Message ---
From: Ku~uvka, M.?rk 
To: Jay Ewanyk 
Cc: james wallace; Farber. Chris; Tiberio, Steve; Schaffron, Mike 
Sent: Tuesday, January 09, 2007 10:37 AM 
Subject: RE:Altrux site 

We will update and re-send. 

(Regarding the flood plain, does the County have a copy of the Town Ordinance that we can look at, or is it on
line? J'm told that sometimes the local requirements can be more stringent than the States) 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: Jay Ewanyk [mqill;Q~jewany_k@herkimercount'.org] 
Sent: Tuesday, January 09,2.00710:11 AM . 
To: Kukuvka, Mark 
Cc: james wallace; Farber, Chris 
Subject: Re: Altrux site 

Mark: 

Thank you for the additional information. I think the spreadsheet should be modified to 
. show the range of cost( low & High) due to the unkown conditions. The shells bush site should also have the 
cost to extend the sanitary to the intersection of NYS28 and German street. 

411812007 
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Site 

Herkimer County Correctional Facility Site Study Chart 
January 20()7 

Site #1 Site #12 Site #2 Site #11 

Route 28, Shells Bush Road Site Route 28, Altrux Site Route 55, Quarrv Site Gros Boulevard, Boniface Site 

Owner Anney Private Private I Private 

Tax Account No. 113.002-1-29 

Town of Herkimer 

113.003-1-7.1 I ! 120.002-2-41 1113.004-1-39 

Municipality ITown of Herk.=.;im:.;..;e;..:...r ___ ~ _______ -+,..:...T..:...ow,-,-,-,-n_o.c,-f :..cH..:...erkimerf German Flatts Town of Herkimer 

~R~0~a~d~L~o~ca~t~io~n~ _________________ ~R~o=~~e~2~8~&~S~h~el~ls~8~U=S~h~R~d~. __________ --~·T;..:...R=o=ut~e~,2=8~&~~=U~a~ny~~R~d~.___ ~ute5S __ -__ · ___________________ -rS~id~e~R~oa~d~f~ro~m~R~re~.~5~ ________________ / 

Zoning Classification Not Applicable Not Applicable Not Applicable Not Applicable 

Total Size (acres) +/- 30 acres +/- 70 acres +1- 10 acres, 143 acres available 174.3 acres 

Distance to Existing Courthouse (mires) 1.5 miles 1.9 miles 1.6 miles 2.8 miles 

Current Land Use Farmland Automobile recycling center Vacant Farmland 

Access to Site 

PuNic Tran~ortation 

Density of Vegetation 

Slop.e of Terrain 

Flood Plain 

Good 

None 

Minimal 

I Generally flat 

Fair - steep entrance road I Good Good 

None None Bus Stop at Intersection of Rte. 5 

Minimal 

Moderately sloped from Rt. 28 to an existing 
mildly sloped area. 

Minimal 

Generally flat (north portion) 
slopes (south portion of site) 

Minimal 

Steep 
Fairly flat to moderate slopes 

Yes, ap~oximatelY 1/4 of site. South-west comer. No No No 

Soifs generally silt loam -seasonally high water table 
predominantly gravel pit with some loamy and 
sandy soils - well drained 

generally fine sandy loam - seasonally high water 
table. 

generally gravelly fine sandy loam - water table 
3.5 to 4 feet 

Drainage from Site Over-land, westerly to creek Over-land, easterly to canal 

Visibility from Road Good Not Visible 

Ampre Space for Parking Yes Yes 
UTILITIES: 
Sanitary Sewer Available aloJ:19 E. German St. Available along E. German St. 

Storm Sewer Available-adjacent to creek Available-adjacent to canal 

Pubfic Water Available along E. German st. Available along Rte. 28 

Electric Service Available Available 

Gas Service Available on west side of West Canada Creek Available 

Telephone Available Available 

Radio/Communications Not studied, should be acceptable. Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek. The water and sewer will need Site's environmental cleanliness status to be 

to be extended across West Canada Creek. determined prior to purchase. 

On-Site Development Costs(3) $490,000 - $605,000 $770,000 - $920,000 

(1) Including on site storage tanks and pump stations. 

1(2) Potential for on site diSQ.osal system. Further investiQation is r~uired. 
(3) All infrastructure and site development costs are based on construction in 2007. 

Over-land, easterly. to canal tributary 

Good 

Yes 

None isee notesl 

Available-cross road to reach canal 

Available - Extend to Manion Hgts. Water Dist. 

Available 

Available 

Available 

Not studied, should be acceptable. 
Sewer could be extended from Village of Mohawk, 
included in costs. 

$550,000 - $665,000 

~ ••• .".r-

Overland to Beaver Brook 

Fair 

Yes 

Available along NYS Hte 5 

Overland 

Available - 8-inch main on Gras Blvd .. 

Available 

Available 

Available 

Not stUdied, should be acceptable. 
Entrance road property acquisition not included. 

$510,000 - $610,000 

l.l\BELLI\ 
Associates. AD. 

COH-001158 



From: 
To: 
Sent: 
Subject: 

"Jim Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Monday, April 30, 2007 1 :19 PM 
Fw: 206521 Herkimer County RE: utilities/heat 

----- Original Message ---
From: Kukuvka, Mark 
To: Jim Wallace 
Sent: Friday, April 27, 20073:20 PM 
Subject: RE: 206521 Herkimer County RE: utilities/heat 

Jim, 

Page 1 of2 

Regarding the plowing & disking, does this mean that LaBella is authorized to proceed with the Archeological 
Phase 1 b for $5,000? 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 

. 585-454-3066 Fax 

From: Jim Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Friday, April 27, 2007 11:13 AM 
To: Kukuvka, Mark 
Subject: Re: 206521 Herkimer County RE: utilities/heat 

Mark Thanks, Len is out next week any dates for the following week for our meeting? Also Jay and your guys did 
the pits and tlie farmer should be plowing and disking this weekend. jw 

---.- Original Message -----
From: Kukuvka, Mark 
To: Jim_YVallac~ 
Cc: Mg§htare,E.?lmy: ; S.9haffron, Mike ; m~\l_~1!y.lsg@l_gb..lill..qJ:lcJ::;.Qm 
Sent: Friday, April 27, 2007 11 :06 AM 
Subject: FW: 206521 Herkimer County RE: utilities/heat 

Jim, 
Below please find a budget guess of what the gas & electric utility consumption might be for the new jail. 
You should be able to apply the County's bulk rate to these numbers to come up with a budget cost, but if you 
need assistance with this please let me know. 

Is this what you were looking for?-

Mark E, Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
-585454-3066 Fax 

-----Original Message----
From: Miller, David 
Sent Friday, April 27, 2007 10:42 AM 

5/1/2007 

COH-001159 



Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 20073:27 PM 
Fw: on site utilities 

----- Original Message ---
From: Jay Ewanyk 
To: Kukuvka,_Mark 
Cc: james wallace 
Sent: Tuesday, April 03, 2007 8:02 AM 
Subject: Re: on site utilities 

Mark, 

Page 1 ofl 

The Town of Herkimer zoning ordinance has requirements for septic systems. The on-site sewage disposal 
system would require approval from the Town code enforcer. 

Jay 

----- Original Message ---
From: KU_KJJvka, Mark 
To: Jame~Waliace 
Cc: Jay Ewanyk ; $chaffron,. Mike; MashtQ@, Penny 
Sent Monday, April 02, 20074:50 PM 
Subject: RE: on site utilities 

Jim, 
It is our understanding that we would need approvals from NYS DEC and NYS DOH for on-site sewer and 
water and not the Town. 
To avoid the Town completely, the County would then also have to maintain & operate the systems. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: James Wallace [mailto:jwallace@herkimercounty.org] 
Sent: MondaYI April 021 2007 9:49 AM 
To: Kukuvkal Mark 
Cc: Jay Ewa nyk 
Subject: on site utilities 

Mark what approvals would we need from the town if we go with on-site water/sewer? Just a back up if the 
town backs out. jw 

4118/2007 
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Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 20072:47 PM 
Fw: Hydrant Flow Test Results 

--- Original Message --
From: Schaffron. Mike 
To: jwallace@b§rkimercQunty.org 
Cc: 1S!-lkuvka, Mark 
Sent: Thursday, December 07, 2006 11 :24 AM 
Subject: Hydrant Flow Test Results 

Jim: 

Page 1 of1 

At the request of Mark Kukuvka. I'm forward the results of the hydrant flow test conducted on November 3D, 2006: 

Date 
Flow Hydrant 
Residual Hydrant 

Static pressure 
Residual Pressure 
Observed flow 

Flow at 20 psi residual 

11/3012006: 9:00 PM 
NYS Rte 28 - 60 ft south of 1st home south of P&C 
75 feet south of south range line of car dealership, 585 feet south of fI 

-

85 
45 
890 

1157 

psi 
psi 
gpm 

gpm 

85 
60 
500 

838 

psi 
psi 
gpm 

gpm 

4118/2007 
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Page 1 of 1 

Col~~e_e_n_'sL-________________________________________________________ _ 

From: 
To: 
Sent: 
Attach: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 2007 2:46 PM 
All site charts.xls 
Fw: Site Charts 

--- Original Message --
From: Kukuvka. Mark 
To: jwallace@herkimercounty.org ; Jay Ewanyk 
Cc: sheriff@herkimercounty.org ; Mashtare, Penny; mkukuvka@labellapc.com 
Sent: Thursday, November 30,200612:16 AM 
Subject: Site Charts 

Jim, Jay 
. Attached please find the outline of the site study charts as we discussed on Tuesday. 
We can add or revise if needed. 

(Please note the tabs at the bottom for the 26 sites) 

Also, to print on one page the formatting might need to be adjusted. 

Call with any questions, 

Mark E. Kukuvka, RA, AlA 
LaBella Associates, P.C. 
300 State Street 
Rochester, New York 14614 
P - 585-454-6110 
F - 585-454-3066 

4/18/2007 
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LaBella Associates, PC Herkimer County Site Study Chart 
7/26101 

Site I Site #1 Site #2 Site #3 I Site #4 

Route 28, Shells Bush Road Site Route 55, Quarry Site I Kiddney Road Putts Hill 

Owner IAnney Private Private I Private 

Tax Account No. 1113.002-1-29 120.002-2-41 121.001-4-38.1 120.002-2-60.1 

Municipality ITown of Herkimer Town of Herkimer! German Flatls Town of Herkimer! German Flatts Town of Herkimer/ German Flatts 

Road Location Route 28, Bush & Shells Rd. Route 5S Kiddney Road Side Road from Rt. 5S 

Zoning Classjffcation Not Applicable Not Applicable Not Available* I Not Available 

Total Size (acres) +/- 30 aCres +/- 10 acres, 143 acres available +!- 10 acres, 36 acres available +/- 30 acres, 217 acres available 

Distance to Existing Courthouse (milesl 1.5 miles 1.6 miles 3.8 miles 1.3 miles 

Current Land Use IFarmland Vacant Vacant Farmland 

Access to Site Good Good . Fair-Good (Side Road) Fair (Side Road) 

INane 

, 
I 

Public Transportation None None None 

Density of Vegetation Minimal Minimal Minimal Minimal 
-

Generally flat (north portion) Moderate slope across site, steep to 
Slope of Terrain Generally flat Steep slopes (south portion of site) Generally flat, slight grade north south side of site 

Flood Plain 
Yes, approximately 1!4 of site. South-\ 
west comer. No [ 
generally silt loam -seasonally high generally fine sandy loam -

Soils water table seasonally high water table. 

Drainage from Site lOver-land, westerly to creek Over-land, easterly to canal tributary Over-land, 'northerly to canal Over-land northerly 

Visibility from Road Good Good Good Fair (Rt. 90 and Side Road) 
Ample Space for Parking Yes Yes Yes Yes 

UTILITIES: 

Sanitary Sewer IAvailable along E. German st. None (see notes) None None 

Storm Sewer IAvaiiable-adjacent to creek Available-cross road to reach canal IAvaiiable-adjacent to canal None 
Available - Extend to Manion Hgts. 

Iwell Public Water Available along E. German St. Water Dist. Well 

Electric Service IAvaiiable IAvailable Available Available 

Gas Service 
[Available on west side of West 
Canada Creek Avairaole Available \Available 

COH-001219 



LaBella Associates, PC Herkimer County Site Study Chart 
7126101 

Telephone Available Available Available 

I Not studied, should be acceptable. Radio/Communications Not studied, should be acceptable. Not studied, should be acceptable. 

ADDITIONAL NOTES: Adjacent to creek. The water and Sewer could be extended from Dead-end road, bound by canal-
sewer will need to be extended Village of Mohawk, included in costs. north and road south 
across West Canada Creek . 

.. -. - ' - ..... 0' .. , - _'w.,. '. - . ,-. - - '_'_' .. _-,.- - . _ ... -_. - .... _ .. - - -- .... - • ..•••• ,.".n •• "".co-,; ., _. __ r _____ ,- . - - - -- ...... ,-, " - '-' 
., , , 

c' -,' ,-

- - , , ' , -
.... ' ' .... 

" " 
'" 

" " 
•• 1, ~ .. 

, . 
" 

," " 
...... 

f 
-

I 
,.' ;, .'~ .r ~ • ,. 

* To be checked with Municipality 
+-0 Where public sewers are not available, a septic/leach system to be provided. {This is soil type dependent.} 
* ... If flow is inadequate or quality is poor, alternatives must be considered, 
**+* Actual location of gas supply and/or fuel alternatives in non-available areas needs to be determined. 

Available 

Not studied, should be acceptable. 
Water at bottom of hill 

_ .... " , . ',"",-'-'- , .. , ......... ,.,-- '_" __ " _, ___ ,n .. -- • _~ ••• u ... , •• 

" 

" 

" 
, " 

1-
" -

I 

I 
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LaBella Associates, PC Herkimer County Site Study Chart 
7f26/01 

Site #5 

Drive-In 

Herkimer County 

Town of Schuyler 

Drive-In Road 

Not Available" 

+/- 30 acres, 136 acres available 

9.2 miles 

Vacant 

Fair-Good (Side Road) 

None 

Minimal 
~ 

Generally fiat, slight grade west 

Over-land southwesterly 

Good 
Yes 

FJ . L. 11I1t::~ away 
(consider on-site disposal) 

None 

Available 

Available 

Close proximity to site 

COH-001221 
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LaBella Associates, PC Herkimer County Site Study Chart 
7/26/01 

Available 
Not studied, due to distance, could 
be a concern. 
Dead-end road. Distance for 
visitation, records and civil to 
downtown to be reviewed . 
. . '. ':.'-' _._--- -.- .... _ ... '-'. --
'.:- .'., . 

~ __ •• u.". __ 

- .. ". 
-
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CoHeen's 

From: 
To: 
Sent: 
Attach: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 20072:48 PM 
Altrux Site Costs 2007 01 1S.pdf; Herkimer Site Chart 2007 01 1S.pdf 
Fw: Herkimer - Chart Revisions 

--- Original Message-
From: KukJ,Jvka. Mark' 
To: James Wallace; Jay Ewan)'k ; Farber. Chris 
Sent: Monday,'January 15,20076:09 PM 
Subject: FW: Herkimer - Chart Revisions 

Revised Worksheets attached. 
See you at 10:00 AM on Tuesday 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From~ Tiberio, Steve 
Sent: Monday! January 15, 20074:56 PM 
To: Kukuvka, Mark 
Subject: Herkimer - Chart Revisions 

Mark, 

Page 1 of 1 

Attached are the revised site charts with the high end of development cost range including costs for extension of 
sanitary systems (Altrux and Shells Bush) to Rte 28 & E. German St. This ended up increasing both 
infrastructure costs by about 300k. Recall that a pump station and force main system is covered by these 
estimates if that's the route we have to go based on topography. Let me know if you need anything else. 

Regards, 

Steve Tiberio 
Civil Engineer 
LaBella Associates, P.C. 
300 State Street 
Rochester, NY 14614 
P 585-454-6110 
F 585-454-3066 
stiberio@labella:gc.com 

4/18/2007 
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Altrux Site 

ON SITE DEVELOPMENT COSTS 

Average Site Development Cost (10+1- acres) 
Add 15% inflation 
Additional Site Specific Development Costs 

-Additional driveway length 
-Driveway lighting 
-Guiderail 
-Earthwork 
-Adjustment for new stormwater ·regulations 
-Adjustment for distance from facility to new SMF 

MODIFIED ON SITE DEVELOPMENT COST 
Say: 

INFRASTRUCTURE I UTILITY COSTS 

Sanitary Sewer: 
Extend Gravity Sewer to End of Collection System (N. End E. German St) 

-2,200 If 8" sewer 
-Bored crossing of NYS Rte 28 
-Connect to Existing Sewer 
-Precast Concrete Manholes 

-or-
Extend Gravity Sewer to intersection of E. German st. and Rte. 28 

-3,480 additional If 8" sewer including manholes (will be required if surplus 
capacity is not available in E. German St. sewer.) 

$ 450,000 
$ 517,500 
$ 250,000 

$ 767,500 
$ 770,000 

to 
to 
to 

to 
to 

$ 
$ 
$ 

$ 
$ 

550,000 
632,500 
290,000 

922,500 
920,000 

Sanitary Construction Costs: $ 152,000 to $ 399,000 

Water: 
Extend main along Rte 28 and Quarry Road to site 

-4,155 If - 12-inch watermaln @ $45-50/ft 
-700 If - 8-inch watermain @ $40-451ft 
-Connect to existing water system 
-New Hydrants @ 500' spacing ($2500 ea) 
-New Gate Valves @ 500' spacing ($1000 ea) 

Pump Station 
-Fire and Domestic Pump Station (at intersection of Quarry Rd and Rte 28) 
-Gas powered emergency generator 

Water Construction Costs: 

Total Infrastructure Construction Costs: 
Contingencies, Legal, Engineering, Administration (40%): 

TOTAL INFRASTRUCTURE I UTILITY PROJECT COST: 
Say: 

$ 411,000 to $ 457,500 

$ 563,000 $ 856,500 
$ 225,200 to $ 342,600 

$ 788,200 to $ 1,199,100 

$ 790,000 to $ 1,200,000 

COH-001224 



Owner 

Tax Account No. 

Municipality 

Road Location 

Zoninq Classification 

Total Size (acres)_ 

Site 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Transportation 

Density of Veqetation 

Slope of Terrain 

Flood Plain 

Soils 

Drainage from Site 

Visibility from Road 

Ample Space for Parking 

UTILITIES: 
Sanitary Sewer 

Storm Sewer 

Public Water 

Electric Service 

Gas Service 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

Herkimer County Correctional Facility Site Study Chart 
Jan uary 2007 

Site #1 

Route 28, Shells Bush Road Site 

Anney 

. 113.002-1-29 

Town of Herkimer 

Route 28 & Shells Bush Rd. 

Not Applicable 

+/- 30 acres 

1.5 miles 

Farmland 

Good 

None 

Minimal 

Generally flat 

Site #12 

Route 28, A1trux Site 

Private 

113.003-1-7.1 

Town of Herkimer 

Route 28& Quarry Rd. 

Not Applicable 

+/-70 acres 

1.9 miles 

Automobile recycling center 

Fair - steep entrance road 

None 

Minimal 

Moderately sloped from Rt. 28 to an existing 
mildly sloped area. 

Yes, approximately 1/4 of site. South-west corner. No 

predominantly gravel pit with some loamy and 
'generally silt loam -seasonally high water table sandy soils - well drained 

Over-land, westerly to creek Over-land, easterly to canal 

Good Not Visible 

Yes Yes 

Available along E. German St. Available along E. German St. 

Available-adjacent to creek Available-adjacent to canal 

Available along EGerman St. Available along Rte. 28 

Available Available 

Available on west side of West Canada Creek Available 

Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. 
Adjacent to creek. The water and sewer will need Site's environmentfll cleanliness status to be 
to be extended across West Canada Creek. determined prior to purchase. 

Site #2 

Route 5S,"Quarry Site 

Private 

120.002-2-41 
~~----------------~ 

Town of Herkimer/ German Flatts 

Route 5S 

Not Applicable 

+/- 1 0 acres, 143 acres available 

1.6 miles 

Vacant 

Good 

None 

Minimal 

Generally flat (north portion) 
slopes (south portion of sitel 

No 

Steep 

generally fine sandy loam - seasonally high water 
table. 

Over-land, easterly to canal tributary 

Good 

Yes 

None (see notes) 

IAvailable-cross road to reach canal 

Available - Extend to Manion Hgts. Water Dist. 

Available 

Available 

Available 

Not studied, should be acceptable. 
Sewer could be extended from Village of Mohawk, 
inCluded in costs. 

Site #11 

Gros Boulevard Boniface Site 

Private 

113.004-1-39 

Town of Herkimer 

Side Road from Rte. 5 

Not Applicable 

74.3 acres 

2.8 miles 

Farmland 

Good 

Bus Stop at Intersection of Rte. 5 

Minimal 

Fairly f1a~ to moderate slopes 

No 

generally gravelly fine sandy loam - water table 
3.5 to 4 feet 

Overland to Beaver Brook 

Fair 

Yes 

Available along NYS Rte 5 

Overland 

Available - 8-inch main on Gras Blvd. 

Available 

Available 

Available 

Not stUdied, should be acceptable. 
Entrance road property acquisition not included. 

Off Site Infrastructure I Utility Co.sts(1 }(3) $830,000 ~ $1,315,000 $790,000 ~ $1,200,000 $885,000 ~ $1,080,000 (2) . $495,000 ~ $615,000' 

Orf'oSite Development Costs(3) $490,000 ~ $605,000 $710,000 ~ $920;000 $550,000 - $665,000 $510,000 - $610,000 

(1) Including q.n site storage tanks arid pump stations. 

(21Potential for on site disposal system. Further investigation is required. 

l(3) All infrastructure and site development costs are based on construction in 2007. Master meter Pit for water extension not included. 
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. STATE OF NEW YORK" EXECUTIVE DEPARTMENT 

STATE COMMiSSION! OF CORRECTION 

Sheriff Christopher Farber 
Herkimer County Jail 
320 N. Main Street 
Herkimer, New York 13350 

80 WOLF ROAD, 4TH FLOOR 

ALBANY, NEW YORK 12205-2670 

(518) 485-2346 

FAX (518) 485<-2467 

May 16,2006 

CHAIRMAN/COMMISSIONER 
Alan J. Croce 

COMMISSIONERS. 
Frederick C. La· 

Frances T. SUIli~~~---'dC===~g= 
:n 

I ~ r ~ - Ull 
~ (0 

~ .. 8 ·I~. 
-i .CT.> :..: 

35. ___ Jn z 
!32 Ct~~~::~.~Y. 

'----_.- ' .. -

RE: Maximum Facility Capacity 

Dear Sheriff Farber: 

In accordance with the provisions of 9NYCRR Part 7040, Maximum Facility Capacity, . 
please find enclosed a copy of the revised 2006 Maximum Faciljty Capacity (MFC) for the 
Herkimer County Jail. This action was taken at the Commission's May 16,2006 meeting. 

The general confinement capacity is now four (4) in..mate beds. These beds are designated 
special housing. As such, confinement of inmates in these housing units shall not exceed five (5) 
days for any individual. 

The enclosed Maximum Facility Capacity document is deemed final. Pursuant to 
9NYCRR Section 7040.7(d), you have sixty (60) days after receipt of this determination to 
appeal for a revision to the maximum facility capacity formulation. Please send an 
acknowledgment letter of receipt by June 16, 2006. If you have any questions regarding the 
above information, please do not hesitate to contact me. 

cc: Undersheriff Dominick DePaola 
Captain Thomas McGrail 

rK6~e~ ~~~~~l~!:~~<?~~~o/ _~tt~m:~.~~. JJ 

Sincerely, 

~ . A (I'~
~~\ t 

Alan 1. Croce . 
Chairman/Commissioner 

AN EQUAL OPPORTUNITY/AFFIRMATiVE ACTION EMPLOYER 
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STATE OF NEW YORK" EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

Sheriff Christopher P. Farber 
Herkimer County Sheriffs Office' 
320 North Main Street. Suite 2900 
Herkimer, New York 13350 

Dear Sheriff Farber: 

80 WOLF ROAD. 4TH FLOOR 
ALBANY. NY 12205-2670 

(518) 485-2346 
FAX (518) 485-2467 

October 26,2010 

RE: Variance No. 06-V -05 

CHAlRMAN 
ThomasA. Beilein 

COMMISSIONERS 
Dania! L Stewart 

Phyllis H;3rrisoll-Ross, MD_ 

The Commission has reviewed the County'S application for a variance with respect to 
compliance with the provisions of 9 NYCRR Section 7028 and has determined at the October 19> 
2010 Commission meeting that the request be approved for a period of30 days. 

Pursuant to tbls action, the following conditions shall apply: 

1. No more than 10 inmates will utilize the tempor~ yard at one time.' 

2. The facility will schedule sufficient exercise periods to ensure that all inmates receive the 
required exercise pmsuant to Part 7028, Exercise. 

3. The facility administration shall fully comply with all of the requirements of 
9NYCRR §7003.6, Requirements of Facility Staff Members PrIor to AsSl.lD.1iitg 
Responsibilities in an Assigned Housing Area. 

4. The facility administration shall fully comply willi all of the requirements of 
Correction Law 500-b and 9NYCRR Part 7013 by requiring that inmates of different 
secUrity classifications are not commingled in: any housing areas. 

This variance will expire on December 1; 2010_ 

Sincerely, 

ThOIllas A. Beilein 
Chainnan 

cc: Vincent J. Bono, Deputy Chair, Herkimer County Legislature 

An Equal Opportunity/Affirmative Ac~on Emplorer . 
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MRB group 

Site Site #1 

Route 28, Shells, Bush Road 

Owner Anney 

Tax Account No. 113.002-1-29 

Municipality Town of Herkimer 

Road Looation Route 28, Bush & Sheds Rd. 

Zoning Classification Nat Available' 

Total Size (acres) +1- 30 acres 

Distance to Existing Courthouse (miles) 1.5 miles 

Curront Land Use Farmland 

Access to Site Good 

Public Transportation None 

Dens/ty of Vegetation Minimal 

Slope of Terrain Generally flat 

Draina<le from Site Over-land, westerly 10 creek 

Visibility fnom Road Good 

Ample Space for Parklnq Yes 

UTILlnES: 

Sanitary Sewer" Across bridge on HI. 28 

Storm Sewer Available-adjacent to creek 

Public Water'" Available 

IElectric SelVlce Available 

Gas Servicaw"*,, None 

Telephone Available 

Radio/Communications Not studied, should be acceptable. 
ADDITIONAL. NOTES: Adjacent to creek 

On-Site Development Costs $400,000 - $500,000 

To be checked with Municipslil)! 

Herkimer County Site Study Chart 
7/26/01 

Site #2 Site #3 

Route 55, Quarry Site Klddney Road 

Private Private 

120.002-241 121.0014-38.1 

Town of Herklmerl German FlaHs Town of Herklmerl German Flatts 

Route 5S Kiddney Road 

Noj Available' Not Available' 

+1- 10 acres, 143 acres availa~le +1-10 acres, 36 acres available 

1.6 miles 3.8 miles 

Vacant Vacant 

Good Fair-Good (Side Road) 

None None 

Minimal Minimal 

Generaliy flat (north portion) 
Steep slopes (south portion of site) Generally flat, sligh! grade north 

Over-land, easterly to canal tributary Over-land, northerly to canal 

Good Good 

Yas Yes 

None None 

Available-cross road to reach canal Available-adjacent to canal 

Available Well 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable. Nol stUdied, should be acceptable. 
Bound by Thruway to south & Rt. 58 Dead-end road, bound by canal-
to north north and road south 

$450,000 - $550,000 $400,000 - $500,000 

Where public sewers are not available, a septicJleach system to be provided. (This is sail type dependent.) 

If fiow is inadequate or quality is poor, alternatives must be considered. I 
.... Actual location of aas supply andlor fuel alternalives in non-available areas needs to be determined. 

SlIe#4 Site #5 

Putts Hill Drive-In 

Private Herkimer County 

120.002-20.60.1 

Town of Herkimerl German Flatts Town of Schuyler 

Side Road from Rt. 5S Drive-In Road 

Not Available' Not Available' 

+/- 30 acres, 217 acres available +1- 30 acres, 136 acres available 

1.3 miles 9.2 miles 

Farmland Vacant 

Fair (Side Road) Fair-Good (Side Road) 

None None 

Minimal Minimal 

Moderate slope across site, steep to 
south side of site Generally flat, slight grade west 

Over-land northerly 

I Fair (Rt. 90 and Side Road) 

Yes 

None 

None 

Well 

Available 

Available 

IAvaiiable 

Not studied, should be acceptable. 
Water at bottom of hill 

Over-land southwesterly 

Good 

Yes 

+1- 2 miles away 
(consider on-slte disposal) 

None 

Available 

Available 

Close proximity to site 

Available 
Not studied, due to distance, could 
be a concern. 
Dead-end road. Distance tor 
visitation, records and civl( to 
downtown 10 be reviewed. 

$550,000 - $650,000 $400,000 - $500,000 
(Substantial earthwork anticipated) 

. ...................... ------
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PAUL K. HATZINGER, INC. 
REAL EST ATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. ID. NO. 16·1609464 

TELEPHONE (315) 732-3125 EMAIL hatzingerinc@adelphia.net FAX (315) 732-3126 

,January 15, 2007 

Mr. Robert J. Malone, Esquire 
County Attorney 
109 Mary Street 
Suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal Of 
The Altrux Property Located on 
Route 28, Town of Herkimer, NY 
Tax Map ID: 113.3-1-7.1 
Reputed Owner: Bradford J. Gorea, Sr. 

Dear Mr. Malone: 

Pursuant to your request and authorization, we are submitting 
one (1) emailed copy of the appraisal report'for the above captioned 
property. 

A statement for services rendered is also included. 

If you have any questions concerning this matter, please do not 
hesitate to contact me. 

Thank you for considering our firm for this assignment. 

Sincerely, 

PAUL K . INC. 

.. "'." ~ .:". 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 

COH-001326 



TELEPHONE (315) 732-3125 

January IS, 2007 

PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. !D. NO. 16·1609464 

EMAIL hatzingerinc@adelphia.net 

Mr. Robert J. Malone, Esquire 
County Attorney 
109 Mary street 
suite 1320 
Herkimer, NY 13350-2916 

For appraisal services rendered on the following: 

PROPERTY IDENTIFICAION FILE# 

FAX (315) 732-3126 

FEE 

Market Value Appraisal of 
The Altrux Property 

0002-07CMM $1,450 

Route 28 
Herkimer, NY 
Tax Map ID: 113.3-1-7.1 

One Emailed Copy 
One Mailed Hard Copy 

.Thank you. 
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PREPARED FOR: 

PREPARED BY: 

MARKET VALUE APPRAISAL OF 
THE ALTRUX PROPERTY 

ROUTE 28 
HERKIMER, NY 13350 

TAX MAP 1D: 113.3-1-7.1 

MR. ROBERT J. MALONE, ESQUIRE 
COUNTY ATTORNEY 
109 MARY STREET 
SUITE 1320 
HERKIMR, NY 13350-2916 

PAUL K. HATZINGER 
APPRAISER-CONSULTANT 
PAUL K. HATZINGER t INC. 
2506 GENESEE STREET 
UTICA t NEW YORK 13502 
TELEPHONE: (315) 732-3125 

DATE OF VALUATION: JANUARY 3, 2007 

DATE OF REPORT: JANUARY 15, 2007 
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PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. ID. NO. 16-1609464 

TELEPHONE (315) 732-3125 EMAIL hatzingerinc@adelphia.net FAX (315) 732-3126 

January 15, 2007 

Mr. Robert J. Malone, Esquire 
County Attorney 
109 Mary Street 
suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal of 
The Altrux Property located .on 
Route 28, Herkimer, NY 13350 
Tax Map ID: 113.3-1-7.1 
Reputed Owner: Bradford J. Gorea, Sr. 

Dear Mr. Malone: 

Pursuant to your request 1 I personally in'spected the above 
captioned property on January 3, 2007. 

The purpose of this inspection was to afford this appraiser data 
necessary to complete a written valuation of the subject 
property effective January 3 1 2007. The value estimate 
described is to be reflective of Market Value defined as: 

Market Value - the most probable price which a property 
should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller 
each acting prudently and knowledgeablYI and assuming the 
price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified 
date and the passing of title from seller to buyer under 
conditions whereby: 

1. Buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised l 

and acting in what they consider their own best 
interest; 

COH-001329 



Mr. Robert J. Malone 
January 15, 2007 
Page 2 

3. A reasonable time is allowed for exposure in the 
open market; 

4. Payment is made in terms of cash in u.s. dollars 
or in terms of financial arrangements comparable 
theretoi 

5. The price represents the normal consideration for 
the property, sold unaffected by special or 
creative financing or sales concessions granted 
by anyone associated with the sale. 

By reason of my analysis and investigation, and by virtue of my 
experience, I am of the opinion that the Market Value of the 
herein described property, as of January 3, 2007 is: 

THREE HUNDRED AND EIGHTY THOUSAND DOLLARS 

$380,000 

This appraisal includes the real estate only, consisting of the 
land, land improvements, and building wi'th fixed building 
service equipment. It does not include furniture or other items 
of movable personal property. 

You will find that the value estimate is supported and concluded 
in the following 30 page descriptive report. This Summary 
Appraisal Report prepared under Standards Rule 2-2(B). 

Respectfully submitted, 

PAUL K. HATZINGER, INC. 

~!~~,~ '. 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 
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PAUL K. HATZINGER 
QUALIFICATIONS OF APPRAISER 

2506 GENESEE ST. 
UTICA, NEW YORK 13502 

TELEPHONE, (315) 732-3125 
FAX: (315) 732-3126 

The Certified General Real Estate Appraiser is one who has successfully completed a program 
of professional training and who is experienced in the valuation of commercial, industrial, 
residential and other types of properties. 

Licenses and Certification 

Certified General Real Estate Appraiser 
State of New York - Certification No. 46000000956 

Accredited Fee Consultant Appraiser 
State of New York 
Department of Transportation 

Licensed Real Estate Broker 
state of New York 

Accredit~d FHA Appraiser 
December 1999 

Licensed Real Estate Broker 
State of Florida 

Professional Experience 

General Real Estate and Appraisal Business, Utica, New York - 41 years - 1965 to Present 

Activities include mortgage underwriting, loan origination, real estate brokerage, 
condemnation appraisal, tax certiorari, and real estate consulting 

Appraised residential, multi-residential, commercial, industrial, and special purpose real 
estate throughout the states of New York and Florida for such employers as: 

The National Baseball Hall of Fame and Museum 
The State of New York 
The State of Florida 
U.S. Department of Justice, United states Attorney 
Northern District of New York 
The Department of the Treasury, Internal Revenue 

Service 
The United States Corps of Engineers 
City of Utica 
City of Rome 
Various banks and lending institutions, attorneys and 

private owners 

Court Experience 

I have qualified and testified as an expert witness on various types of appraisal 
assignments in the State of New York; Court of Claims, Supreme Court; Federal Bankruptcy 
Court; United States Grand Jury, and the Circuit Court of the State of Florida. 

2 
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CERTIFICATION 

I certify that, to the best of my knowledge and belief: 

The statements of fact contained in this report are true and correct. 

The reported analyses, oplnlons, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions, and conclusions. 

I have no present or prospective interest in the property that is the 
subject of this report and I have no personal interest or 
bias with respect to the parties involved. 

My compensation is not contingent upon the reporting of a 
predetermined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the Uniform 
Standards of Professional Appraisal Practice. 

I have made a personal inspection of the property that is the 
subject of this report. 

No one provided significant professional assistance to the person 
signing this report. 

It is my judgment that as of January 3, 2007 the subject's 
Market Value of the Fee simple Estate is $380,000. 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been made with the following General 
Assumptions: 

- No responsibility is assumed for the legal description or legal 
matters, and title to the property is assumed to be good and 
marketable unless otherwise stated. 

- The property is appraised free and clear of any or all liens or 
encumbrances unless otherwise stated. 

- Responsible ownership and competent property management are 
assumed. 

- The information furnished by others is believed to be reliablei 
however, no warranty is given for its accuracy. 

- All engineering is assumed to be correct. The plot plans and 
exhibits in this report are included only to assist the reader in 
visualizing the property. 

- It is assumed that there are no hidden or unapparent conditions of the 
property, sub-soil or structures which would render it more or less 
valuable. No responsibility is assumed for such conditions or for 
engineering which may be required to discover 'them. 

- It is assumed that there is full compliance with all applicable 
federal, state and local environmental regulations and laws unless non
compliance is stated, defined,and considered in the appraisal report. 

~ It is assumed that all applicable 'zoning and use regulations and 
restrictions have been complied with unless non-conformity has been stated, 
defined, and considered in the appraisal report. 

- It is assumed that all required licenses, certificates of 
occupancy, consents or other legislative or administrative authority from 
any local, state or national governmental or private entity or organization 
have been or can be obtained or renewed for any use on which the value 
estimate contained in this report is based. 

- It is assumed that the utilization of the land is within the 
boundaries or property lines of the property described and that there is no 
encroachment or trespass unless noted within the report. 

- The distribution, if any, of the total valuation in this report 
between land and improvements applies only under the state programs of 
utilization. The separate allocations for land and buildings must not be 
used in conjunction with any other appraisal and are invalid if so used. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS (CONTINUED) 

- Possession of this report, or a copy thereof, does not carry with it the 
right of pUblication. It may not be used for any purpose by any person 
other than the party to whom it is addressed, without the written consent 
of the appraiser, and in any event, only with proper written qualification 
and only in its entirety. 

~ The appraiser herein by reason of this appraisal, is not required to give 
further consultation, testimony, or be in court with reference to the 
property in question unless arrangements have been previously made here 
fore. 

- Unless otherwise stated in this report, the subject property is 
appraised without a specific compliance survey having been conducted to 
determine if the property is or is not in conformance with the requirements 
of the Americans with Disabilities Act. The presence of architectural and 
communications barriers that are structural in nature that would restrict 
access by disabled individuals may adversely affect the property's value 
marketability, or utility. 

- Neither all nor any part of the contents of this report 
(especially any conclusions to value, the identity of the appraiser or the 
firm with which he is connected) shall be disseminated through advertising, 
public relations, news, sales, or other media without prior written consent 
and approval of the appraiser. 

- Environmental Disclaimer 

The appraisal report is made subject to the following: 

1. The market value estimated for the subject property is based 
on the assumption that the property (land and improvements) has. 
levels of toxic substances below the hazardous levels established by the 
united States Public Health Service, the Environmental Protection Agency, 
and/or other government agencies. 

2.,It is possible that tests and inspections made by a qualified 
hazardous substance and environmental expert would reveal the 
existence of hazardous materials and environmental conditions on or around 
the property that would negatively affect its value. 

3. Should an inspection or tests made by a professional hazardous 
substances and detrimental environmental conditions inspection and/or 
engineer reveal the existence of hazardous substances and/or detrimental 
environmental conditions, the market value estimated in the appraisal 
report is invalid until such hazard is eliminated. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner: Bradford J. Gorea, Sr. 

Location of property: Town of Herkimer, County of Herkimer, State of. New York, westerly 
side of NYS Rt. 28 approximately 1/4 mile north of Shells Bush Rd. 

Type of Property: Automotive salvage yard with excess land. 

Size of site: Per deed 68.29 acres, 100FF 

Building Type And size: One and two story metal sided high bay service garage with sales 
area and second floor offices; 7,800 ground square feet, 1,050 
square feet on second level. 

Interest Appraised: Fee simple Estate 

Highest & Best Use: As existing - .automotive salvage yard with excess lands. 

Zoning: 1-1 Industrial District 

Zoning Conformance: Yes 

Tax Map Description: 113.3-1-7.1 

Assessment: $262,500 

Taxes: $7,930.12 

Map #360306B Map Date 4-17-1985 Zone C. According to the above 
FEMA Flood Hazard Data: referenced map, the subject property is not located in a flood 

hazard area. 

Intended User/Client: Robert J. Malone, Esq. , County Attorney, Herkimer County. 

The function of this appraisal is to assist the client in the 
Intended Use of Report; valuation of the property which may be under purchase consideration 

by Herkimer County. 

Purpose of Appraisal: To estimate the Market Value of the Fee Simple Estate of the herein 
described property as of January 3, 2007. 

Date of Inspection: January 3, 2007 

Date of Report: January 15, 2007 

Market Value Estimate: $380,000 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JANUARY 3, 2007 

Location: Subject Property, Yard Area Fronting Service Garage 
Direction: North 
Showing: Front View Of Service Garage 

Location: Yard Area Fronting Service Garage 
Direction: West 
Showing: Yard Storage Area 

7 

COH-001338 



PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JANUARY 3, 2007 

Location: Subject property 
Direction: Southwest 
Showing: Excess Land Area & Sloping Topography 

Location: Subject Property - Driveway 
Direction: Northeast 
Showing: Driveway To Subject Looking East Toward Rt. 28 
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COMPETENCY PROVISION 

Prior to formally accepting this appraisal assignment, the appraiser 
made a preliminary investigation of the property to confirm its type 
and appraisal problem to be addressed. 

The client also provided preliminary information regarding owner 
occupancy and requested a Market Value appraisal of the Fee Simple 
Estate. 

Based on this understanding of the appraisal problem, the 
appraiser's knowledge of the property and experience in appraising 
this type of property, the assignment was bid and the proposal 
accepted. 

Paul K. Hatzinger, the appraiser of this property, is a professional 
'real estate appraiser in private practice for the past 41 years. He 
has successfully completed a program of professional training 
covering the appraisal of income, residential, and special purpose 
real estate and has demonstrated competency to appraise property of 
the type, which is the subject of this report. 

Mr. Hatzinger is currently licensed by the State of New York as a 
Certified General Appraiser, Certification ,No. 46000000956, meeting 
the requirements relating to the appraisal of all types of real 
estate. Mr. Hatzinger is a licensed real estate broker in the state 
of New York and Florida and is actively engaged in the sale and 
leasing of all types of commercial real estate. 

This appraiser's knowledge and experience is sufficient to complete 
this assignment competently. 

SCOPE OF APPRAISAL 

The scope of this appraisal consists of identifying the 
characteristics of the subject property that are relevant to the 
purpose and intended use of the appraisal. 

The appraiser has inspected and investigated the property and the 
surrounding area, referred to public records regarding the subject 
property and analyzed various sources of economic data and local 
market data for such factors as sales and rentals similar to the 
subject. The physical area within which the appraiser conducted his 
investigation and analysis includes the Greater Mohawk Valley, as it 
is a well-defined marketing area. 
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SCOPE OF APPRAISAL (CONTINUED) 

The subject property consists of an automotive salvage yard and a 
7,800 square foot owner occupied service garage. The original 
garage was constructed in 1991 with a recent addition completed in 
2005. 

In developing this appraisal, this appraiser will rely on the Market 
Data Approach as it is considered to provide the best evidence of 
value for this type of owner occupied property. 

SALE HISTORY 

According to owner verification, the subject property was acquired 
on January IS, 199B.· The purchase price at that time was verified 
at $250,000. Since purchase, the subject's offices and sales room 
were remodeled and a new addition to the service garage was 
completed. 

10 
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PURPOSE OF APPRAISAL 

The purpose of this appraisal is to estimate the liAs ISII Market 
Value of the herein described property as of January 3, 2007. 

DEFINITIN OF MARKET VALUE 

Market Value is defined as lithe most probable price which a property 
should bring in a competitive and open market under all conditions 
requisite to a fair sale, the buyer and seller each acting prudently 
and knowledgeably, and assuming the price is not affected by undue 
stimulus, Implicit in this definition is the consummation of a sale 
as of a specified date and the passing of title from seller to buyer 
under conditions whereby: 

1) Buyer and seller are typically motivated; 

2) Both parties are well informed or well advised, and acting 
in what they consider their best interests; 

3) A reasonable time is allowed for exposure in the 
open market; 

4} Payment is made in terms of cash in united States dollars 
or in terms of financial arrangem"ents comparable thereto; 
and 

5) The price represents "the normal consideration for 
the property sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the salenl, 

Fee Simple Estate is defined as "absolute ownership unencumbered by 
any other interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, eminent domain, 
police power, and escheat"2, 

Leased Fee Estate is defined as "an ownership interest held by 
a landlord with the rights of use and occupancy conveyed by lease to 
others. The rights of lessor (the leased fee owner) and the leased 
fee are specified by contract terms contained with the lease u3 

1 Appraisal Institute, Dictionary of Real Estate Appraisal, Third Edition (Chicago: Appraisal Institute, 1993) 222. 
2 Appraisal Institute 140 
3 Appraisal Institute 204. 
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Area Map 
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AREA AND NEIGHBORHOOD ENVIRONMENT 

The Town of Herkimer, population 10,000, is centrally located in 
Herkimer County and includes the Village of Herkimer, the County 
Seat. 

with the exception of the village, the township is suburban in 
character and improved for the most part with agricultural and 
residential land use. 

The subject property is located in a commercially developed segment 
of Route 28, approximately two miles north of Herkimer village. 
Route 28 is a major north-south traffic artery through the area. 

The immediate neighborhood is improved with automotive dealerships, 
a bakeryr farm implement sales, a vacant shopping center, and 
various highway commercial uses. Most developments are older r as 
the immediate neighborhood has experienced little new commercial 
growth over the past several years. 

New development for the most part has occurred along Route 5, which 
extends in an east-west direction through the village. Development 
along this roadway includes fast food restaurants, a new 
supermarket, a Wal *Mart superstore, a Lowe "s (under construction) 
ban~s and other high intensity commercial establishments. 

In summary, the subject's immediate neighborhood has experienced 
Ii ttle change over the years. Land uses are gene.rally compatible 
and like other areas of the county, I would anticipate that property 
values would tend to appreciate, at least mode'stly r for the 
foreseeable future. 
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APPRAISAL PROBLEM 

The Appraisal Problem is to estimate the Market Value of the Fee 
Simple Estate of the herein described property as of January 3/ 
2007. 

VALUATION PROCESS 

In any value estimate, local market data is sought for such factors 
as sales and offerings of properties and tracts of land similar to 
the subject, current prices of construction materials and labor, 
rentals of similar properties and their operating expenses, current 
rates of return on similar real estate investments, market demand, 
and general economic conditions. 

From this information, a value may be developed for the subject land 
and improvements. In estimating the market value of the real 
property interest for any type of improved real estate, three 
generally acceptable methods may be used: the Income Capitalization 
Approach, the Sales Comparison Approach, and the Cost Approach. The 
theory of these three approaches and their applications are 
discussed in the following sections. 

+n the Cost Approach, the land is valued as if it were vacant. To 
this value is added the estimated reproduction cost of the 
improvements, less depreciation resulting from physical 
deterioration, functional and economic obsolescence .. The Cost 
Approach is based upon the assumption that a potential purchaser of 
the property is not likely to pay more for the improved property 
than it would cost to buy vacant land and construct similar 
improvements offering the same utility on the land. 

This approach is most reliable when the structure improvement is new 
or reflective of special purpose or limited use properties. The 
chief disadvantage is the difficulty in accurately estimating 
accrued depreciation from all causes. The older the structure, the 
more hazardous the estimate and, consequently, the greater the 
SUbjectivity in supporting the conclusion. 

The Market Data Approach compares the subject property with other 
properties that have sold or are offered for sale in the open 
market. Its application is based upon the price that investors are 
actually paying for similar property. Using this approach, the 
appraiser analyzes sales of property, which are comparable to the 
subject, adjusting the sales price for the differences between each 
sale and the subject property's value. This valuation method is a 
direct measure of market activity and, when adequate/reliable sales 
of similar property are available, the Market Data Approach is 
perhaps the best measure of property value. 
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VALUATION PROCESS (CONTINUED) 

The principal disadvantage of this approach is that it requires an 
active market for the type of property being appraised. If the 
subject is unique, or if there are no comparable sales available, 
then this approach cannot be used. 

The Income Approach considers the potential net annual income, which 
the property is expected to produce. This estimated net income is 
capitalized in accordance with prevailing rates of return on similar 
property or investments of comparable risk to indicate the price a 
prudent and knowledgeable investor would be justified in paying for 
ownership. This approach has greatest application when the property 
being appraised is of a type that purchasers buy for investment 
purposes and lease to others. 

The adaptability and use of the three approaches in a particular 
appraisal assignment depends upon the individual characteristics of 
the property being appraised and the availability of data in support 
of the various approaches. 

The property, which is the subject of this report, consists of a 
7,SOO square foot service garage with a 1,050 square foot second 
floor~ The structure is situated on a parcel of land cbntaining 
6S+-acres. The structure is in very good physical condition and 
continues to provide the utility for which it was intended. 

In support of the subject1s value estimate, this appraiser will 
utilize the Market Data Approach. Several sales of similar use 
properties are available and will be cited as comparisons. Most 
property of this type in this area is owner occupied and rental data 
is very limited. Because of this factor, the Income Approach is not 
considered applicable. 

Also, the Cost Approach estimating cost new and depreciation is not 
considered practical and is not one that a typical buyer would use 
in determining an appropriate a acquisition price for the subject. 

15 

COH-001346 



Tax Map 
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Aerial View 
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SITE DESCRIPTION 

According to recorded deed, tax map and aerial photography, the 
subject site containing 69+-acres fronting 100 feet on the westerly 
side of Route 28 in the Town of Herkimer. 

The site is triangular in shape with varying topography. 
Approximately 80% of the site or 55 acres is covered with trees and 
brush and for the most part unusable due to topographic conditions. 
The remaining lands, 14 acres, are mostly level with a slight upward 
slope from east to west. The useable area is accessible by a gravel 
and earth driveway, which extends upward at a steep 9rade from Route 
28. 

·According to the deed, this driveway is shared in part by the owner 
of Lot 7.2, which adjoins the subject to the southeast. 

The subject's· useable lands are cleared for the most part and 
improved with the service garage structure. There are also numerous 
trucks and miscellaneous vehicles situated over the majority of the 
useable area. Public utilities include electricity. Water is 
supplied by well and. sewage disposal is by septic system. Natural 
gas is assumed available. at the fronting roadway. 

It should be noted that this appraiser's routine inspection of the 
site and the immediate neighborhood did not develop any information 
that indicated any significant hazardous substances or determinate 
environmental conditions present on the subject property or its 
immediate environs. Also, refer to the Environmental Disclaimer 
included under the Assumptions and Limiting Conditions on pages four 
and five of this report. 

EASEMENTS AND ENCROACHMENTS 

There do not appear to be any adverse encroachments, however, this 
should be confirmed by survey. 

The common easements for ingress and egress, as cited in Deed Book 
850, Pages 203 and 204, do not in my opinion affect the overall 
utility of the subject and do not adversely affect its value. 
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ZONING 

According to the Town Zoning Map and Ordinance l the subject site is 
zoned I-I Industrial District. 

Permitted Uses: Any legal use except: 

1) Any use because of danger to the general public due to hazards 
of fire and explosion. 

2) Use of an extractive nature, including but not limited to the 
operation of sand and gravel mines l top soil removal, and mineral 
removal work. 
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HERKIMER COUNTY 

CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 11 00 
ADVERTISEMENT TO BID 

NOTICE IS HEREBY GIVEN that Herkimer County, herein called the Owner, invites sealed Bids, submitted in triplicate, in 
accordance with Drawings, Specifications and other Bidding and Contract Document, for the following bid items; 

• Bid Package A - Precast Concrete Modular Cell Construction 

FOR: Herkimer County 
109 Mary Street 
Herkimer, NY, 13350 

Herkimer County 
Correction Facility and Public Safety Building 

Bid Opening: The Owner's Representative will receive sealed bids at 109 Mary Street, Herkimer, NY 13350 on Febuary 3. 2012 
at 2:00 P.M. (local time) and then at said time and place, publicly opened and read aloud. Any bid received after the designated 
time will be returned unopened and will not be considered. 

The Instructions to Bidders, Forms of Proposal, Drawings and Specifications may be examined at the following offices: 

LaBella Associates, P.C., 300 State Street, Suite 201, Rochester, NY 14614 
Syracuse Builders Exchange, 6563 Ridings Rd., Syracuse, N.Y. 13206 
Mohawk Valley Builders Exchange, Inc., 728 Court Street, Utica, NY 13502 

The Bidding Documents may be obtained upon deposit of the sum of One Hundred dollars ($1 OO.OO) for each set of documents 
requested. Checks for deposit shall be made payable to LaBella Associates, P.C .. Cash will not be acceptable as a deposit for 
the Contract Documents. Any complete or partial sets required in excess of maximum issue are to be obtained by the interested 
parties, at their cost, with no money returned. 

Bidding documents will be delivered by UPS Ground services upon request and receipt of an additional non-refundable delivery 
and handling charge of $25.00 per set, payable by separate check to LaBella Associates, P.C .. Sets can also be overnight . 
delivered to upstate NY locations for a non-refundable delivery and handling charge of $75.00 per set. All requests for sets to be 
delivered to locations outside of upstate NY will incur an additional shipping charge based on the metering increase for those 
locations. 

The full amount of the deposit will be refunded to any plan holder who returns the documents complete and in good condilion 
within thirty (3~} days following the award of contract, or rejection of said bid. The shipping and handling charge is non
refundable. All Contract Documents received (except for Documents held by Successful Bidders) must be returned to LaBella 
Associates, P.C .. 

As bid security, each proposal shall be accompanied by a certified check or Bid Bond made out to the Owner, in an amount not 
less than five percent (5%) of the Base Bid amount, subject to the terms and conditions described in the Instructions To Bidders. 

The Owner reserves the right to waive any informality in, or to reject, any and all bids. No bidder may withdraw his proposal 
within forty-five (45) days after the actual date of the opening thereof. 

Bids must be prepared and submitted in accordance with the Instructions to Bidders. 

The successful Bidder must furnish a Performance Bond and a Labor and Material Payment Bond in accordance with the 
Instructions to Bidders. 
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HERKIMER COUNTY 

CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 11 00 
ADVERTISEMENT TO BID 

Attention of Bidders is particularly directed to the requirements of the conditions of employment to be observed and the prevailing 
hou rly wage rates and supplements to be paid under the Contract. 

Herkimer County 
Herkimer County Administrator 
James Wallace 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.0 PROJECT 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

A. This is the first bid package for the Herkimer County Correctional Facility and Public Safety Building. It includes the 
fabrication, delivery and installation of 128 factory fabricated modular cells of precast concrete construction: complete 
with walls, ceilings, windows, doors, bunks, desks, fixtures, furnishings, fittings, accessories and finishes. Modular 
cells shall be fabricated as integral monolithic cell units for field assembly; delivered and installed into the building at 
the job site .. 

B. The scope of the work will be administered under multiple prime contracts. As described herein, this is Bid Package I. 
which generally consists of, but not limited to the following scope: G Precast Concrete Modular Cell Construction work. 

2.0 ARCHJTECTIENGINEER 

A. LaBella Associates P.C. 
300 State Street, Suite 201 
Rochester, NY, 14614 
Telephone - 585-454-6110 Fax - 585-454-3006 

3.0 CONSTRUCTION MANAGER 

A. Bovis Lend Lease LMB, Inc., 
360 West Jefferson Street, Suite A 
Syracuse, NY 13202 

Telephone - 315-214-5140 Fax - 315-214-5147 

4.0 DEFINITIONS 

A. Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding 
Requirements consist of the Advertisement for Bids, Instructions to Bidders, Bid Forms, and other sample bidding and 
contract forms. The proposed Contract Documents consist of the form of Agreement between the Owner and 
Contractor, conditions of the Contract (General, Supplementary and other conditions), Drawings, Specifications and all 
Addenda issued prior to the execution of the Contract. 

B. Definitions set forth in the General conditions of the Contract for Construction, AlA Document A201/CMa, and in other 
Contact Documents are applicable to the Bidding Documents. 

C. Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which modify 
or interpret the Bidding documents by additions, deletions, clarifications or corrections. 

D. A Bid is a complete and properly signed proposal to perform the Work for the sums stipulated therein, submitted in 
accordance with the Contract Documents. 

E. The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding 
Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in Alternate 
Bids. 

F. An Altern ate Bid (or Altern ate) is an amount stated in the Bid to be added to or deducted from the amount of the Base 
Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 

1. Alternates are described in the specifications and provided for in the Bid Form. The Price of the Bid for each 
Alternate will be the amount to be added or deducted from the price of the Base Bid if the Owner selects the 
Alternate. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

G. A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or sentices or a 
portion of the Work as described in the Bidding Documents. . . 

H. A Bidder is a person or entity who submits a Bid. 

I. A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of the 
Work. 

5.0 BIDDER'S REPRESENTATIONS 

A. By making a bid, the Bidder represents and warrants to Owner that 

1. Bidder is, and will be, financially responsible and has, and will have, sufficient liquidity to meet its financial 
responsibilities under the contract and for all other projects in which Bidder is or may become involved. 

2. Bidder has carefully examined the Bidding Documents and familiarized themselves with the conditions which 
will be encountered relating to the character, quality, and quantity of the Work to be performed and the 
materials to be furnished, or that may in any manner affect the cost, progress, or performance of the Work, or 
deems such visit and examination to be unnecessary. 

3. Bidder has read and understands the Bidding Documents, to the extent that such documentation relates to 
the Work for which the Bid is submitted. 

4. From Bidder's investigation, Bidder has satisfied itself as to the. nature and location of the proposed work, the 
general and local conditions, federal, state and local laws, ordinances, rules and regulations that may in any 
manner affect the cost, progress, or performance of the Work, the employment of labor thereof, and all other 
matters which may in any way affect the work or its performance and carefully correlate the Bidder's 
observations with the requirements of the Bidding Documents. Contractors will not be given extra payments 
for conditions which can be determined by examining the Bid Documents and being familiar with the Site. 

5. The Bid is based upon the materials, equipment. and systems required by the Bidding Documents without 
exception. Claims for additional compensation and/or extension of time relating to Bidder's noncompliance 
with its representation and warranties in the preceding sentence will not be allowed. 

6. The Owner will make available to the Bidder information that may be available as to the subsurface 
conditions at the work site. Such information shall be given, as the best factual information available, without 
the assumption of responsibility by the Owner for its accuracy or for any conclusions that the bidder shall, at 
his own expense, make such additional investigations and tests as the Bidder may deem necessary to 
determine his bid for performance of the Work in accordance with the Bidding Documents. On request, the 
Owner will provide the Bidder access to the site to conduct such investigations and tests. 

7. The failure or omission of the Bidder to comply with these requirements will in no way relieve the Bidder from 
any obligation with the respect to its bid. 

6.0 BIDDING DOCUMENTS 

A. Copies: 
1. Bidders may obtain complete sets of the Bidding Documents form the location designated in the 

Advertisement for Bids in the quantity and for the deposit sum stated therein. Upon returning sets of Bidding 
Documents to the location designated and as described in the Advertisement for Bids, depOSits will be 
refunded as stated therein. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

2. Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner, Construction 
Manger nor the Architect assume responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

3. The Owner, Architect and Construction Managermay make copies ofthe Bidding Documents available on 
the above terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred by 
issuance of copies ofthe Bidding Documents. 

B. Interpretation Or Correction Of Bidding Documents: 
1. The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work 

being bid concurrently or presently under construction to the extent that it relates to the Work, for which the 
Bid is submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, 
inconsistencies or ambiguities discovered. 

2. Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a 
written request which shall reach the Architect .and the Construction Manager at least seven days prior to the 
date for receipt of Bids. 

3. Interpretations, corrections and changes of the Bidding Documents will be made by written Addendum. 
Interpretations, corrections, and changes of the Bidding Documents made in any other manner, will not be 
binding, and bidders shall not rely upon them. No oral interpretation will be made to any Bidder as to the 
meaning of the Bidding Documents or any part thereof. 

C. Addenda: 
1. Addenda will be transmitted to all who are known by the issuing office to have received a complete set of 

Bidding Documents. 

2. Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that 
purpose. 

3. Addenda will be issued no later than five (5) days prior to the date for receipt of Bids except an Addendum, 
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. 

4. Each bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the 
Bidder shall acknowledge their receipt on the Bid Form. 

D. Equivalents: 
1, Equivalents relate to the Bidding Process and may be freely bid, Bidders bear the risk of whether the 

equivalents which are bid will be accepted. 

2. The materials, products and equipment described in the Bidding Documents establish a standard of required 
function, dimension, appearance and quality to be met by any proposed substitution or equivalent. The 
absence of the "or equal" clause is not meant to exclude competition in any way; similar products of other 
manufacturers which are equal in quality, performance and equally adaptable for the intended purposes, as 
determined by the Architect/Engineer. 

3. No equivalent will be considered prior to receipt of Bids unless the Equivalent I Substitution Request Form 
(per Specification Section 00 85 20 - Project Forms and Documents) has been received by the Architect at 
least ten days prior to the date for receipt of Bids. Such requests shall include the name of the material or 
equipment for which it is to be substituted as an equivalent and a complete description of the proposed 
equivalent including drawings, performance and test data, and other information necessary for an evaluation. 
A statement setting forth changes in other materials, equipment or other portions of the Work, including 
changes in the work of other contracts that incorporation of the proposed SUbstitution would require, shall be 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 0021 00 
INSTRUCTIONS TO BIDDERS 

included. The burden of proof of the merit of the proposed equivalent is upon the proposer. The Architect 
and the Engineer shall be the sale determiner of equivalency decision of approval or disapproval of a 
proposed substitution shall be final. 

4. If the Architect approves a proposed equivalent prior to receipt of Bids, such approval will be set forth in an 
Addendum. Bidders shall not rely upon approvals made in any other manner. 

5. Substitutions relate to post Contract Award. No substitutions will be considered after the Contract award 
unless specifically provided for in the Contract Documents. 

7.0 BIDDING PROCEDURES 

A. Preparation Of Bids: 
1. Bids shall be submitted on the forms included in the Bidding Documents. 

2. All blank spaces on the bid form shall be filled in legibly, in ink or typewritten. Sums shall be expressed in 
both words and figures. In case of discrepancy, the amount shown in written words shall be binding on the 
Bidder. 

3. Interlineations, alterations, and erasures must be initialed by the signer of the Bid. 

4. All requested Alternates shall be bid. If no change in the Base Bid is required, enter "NO CHANGE". 

5. The Bidder shall submit Bid in accordance with the Instructions to the Bidders and shall not make any 
changes in the wording of the bid form or make any stipulations or qualify the Bid in any manner. 

6. Prior to the receipt of Bids, Addenda will be mailed or delivered to each Bidder of record as having received 
the Bidding Documents and will be available for inspection wherever the Bidding Documents are kept 
available for that pu rpose. The Bidder shall note the recei pt of Addend a in the spaces provided on the bid 
form by entering the number and the date of each Addendum. If no Addenda have been received, insert the 
word "NONE". Failure to acknowledge Addenda shall be sufficient cause for rejection of the bid. . 

7. The Non-Collusive Bidding Certification required by Section 103-d of the General Municipal Law is included 
in the bid form. 

8. Should a Bidder wish to submit proposals for more than one contract, the Bidder shall prepare all separate 
forms for each Contract. 

9. Each Copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder and a 
statement that the Bidder is a sale proprietor, partnership, corporation or other legal entity. Each copy shall 
be signed by the person or persons legally authorized to bind the Bidder to a Contract. A Bid by a 
corporation shall further give the state of incorporation and have the corporate seal affixed. 

B. Bid Security: 
1. Each bid shall be accompanied by a bid security which shall not be less than five percent (5%) of the Base 

Bid. Bid security shall be submitted in the form of a Cashier's Check, Certified Check or Bid Bond in a form 
acceptable to the Owner. A bid bond shall be secured by a surety company authorized to do business in the 
State of New York as a surety. No bid will be considered unless it is accompanied by the required bid 
security. Certified checks or Cashier's Checks must be made payable as indicated in the Advertisement for 
Bids. 

2. The Cashier's Checks or Certified Checks of all bidders, except the three lowest, will be returned within three 
days after the formal opening of the Bids. The remaining Cashier's or Certified Checks or substituted bid 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

bonds will be returned within 48 hours after the contract has been executed, or if no such contract has been 
executed, within forty-five (45) days after the bid opening. 

3. The successful Prime Contract bidders, upon failure or refusal to execute and deliver the contract and bonds 
required within ten (10) days after receiving notice of acceptance of the Bid, shall forfeit to the Owner, as 
liquidated damages for such failure or refusal, the security deposited with the Bid. 

4. The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until 
either (a) the Contract has been executed and bonds have been furnished, or (b) forty-five (45) days have 
elapsed from the bid date so the Bids may be withdrawn or (c) all Bids have been rejected. 

8.0 SUBMISSION OF BIDS 

A. All copies of the Bid, bid security and any other documents required to be submitted with the Bid shall be enclosed in a 
sealed opaque envelope. The envelope shall be addressed to the party receiving the bids and shall be identified with 
the Project Name, the Bidder's Name and Address and the Designated Portion of Work for which the Bid is submitted. 
If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope with the notation 
"SEALED BID ENCLOSED" on the face thereof. 

B. Bids shall be deposited at the designated location prior to the time and date for receipt of Bids as described in the 
Advertisement for Bids. 

C. The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 

D. Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered. 

9.0 MODIFICATION OR WITHDRAWAL OF BID 

A. A Bid may not be modified, withdrawn or canceled by the Bidder during the 45 day time period following the date of the 
Bid Opening. 

B. Prior to the time and date deSignated for receipt of Bids, a Bid submitted may be modified or withdrawn by notice to the 
party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the signature of the 
Bidder. Written confirmation over the signature of the Bidder shall be received, and Date and Time stamped by the 
receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as not to reveal the 
amount of the original Bid. 

C. Withdrawn Bids may be resubmitted up to the date and time deSignated for the receipt of Bids provided that they are 
then fully in conformance with these Instructions to Bidders. 

D. Bid security shall be in an amount sufficient for the Bid as resubmitted. 

10.0 CONSIDERATION OF BIDS 

A. Opening Of Bids: 
1. As stipulated in the Advertisement for Bids, the properly identified Bids received on time will be opened and 

read aloud. 

B. Rejection Of Bids: 
1. The Owner shall have the right to reject any or all Bids; to reject a Bid not accompanied by the required bid 

security or by other data required by the Bidding Documents; to reject a Bid which is in any way incomplete 
or irregular; and to waive any informallty in a Bid. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

C. Acceptance Of Bid (Award): 

SECTION 00 21 00 
INSTRUCTIONS TO BIDDERS 

1. The award of Contract wlll be made by written Notice of Award (Letter of Intent) signed by a duly authorized 
representative of the Owner, and no other act of the Owner shall constitute the acceptance of a Bid. 

2. If a Contract is awarded, it will be awarded to the lowest responsible Bidder as determined by the Owner. 

3. The Owner shall have the right to accept Alternates in any order or combination, and to determine the low 
Bidder on the basis of the sum of the Base Bid and the Alternates accepted. Alternate values are submitted 
for the term of the contract and award of any alternate may be requested during the duration of this contract 
at no additional cost to the Owner provided the sequence of work is logical. 

4. The acceptance of a bid shall bind the successful Bidder to execute the Contract as provided in paragraph 
16.0 of the Instructions to Bidders. 

11.0 POST·BID INFORMATION 

A. Qualification Statement Submittals: 
1. The Owner may make such investigation as he deems necessary to determine the ability of the bidder to 

perform the work and the bidder shall furnish to the Owner all information and data for this purpose as the 
Owner may request. The Owner reserves the right, in its sole discretion, to reject any bid if the evidence 
submitted by or investigation of such bidder fails to satisfy the Owner that such bidder is properly qualified to 
carry out the obligations of the Contract and to complete the work contemplated herein within the time limit 
agreed upon. 

2. The ability of any bidder to secure performance and payment bonds shall not be the sole method of 
determining the Bidder to be qualified. 

3, Each of the apparent Three (3) Low Bidders shall submit to the Construction Manager, within 48 hours after 
the time of Bid Opening, the following: 

a. A properly executed AlA Document A305, Contractor's Qualification Statement, unless such 'a 
Statement has been previously required and submitted as a prerequisite to the issuance of Bidding 
Documents. 

b, A designation of the Work to be performed by the Bidder with his own forces, 
c, The proprietary names and the suppliers of principal items or systems of materials and equipment 

proposed for the Work, 
d, A list of names of the Subcontractors or other persons or entities (including those who are to 

furnish materials or equipment fabricated to a special design) proposed for the principal portions of 
the Work. 

4. The apparent Low Bidder shall submit the following to the Owner within fen (10) calendar days following the 
receipt of the Notification of Award / Letter of Intent. 

a. Latest available Dun & Bradstreet report of the Bidder, dated. 
b, Most recent audited financial statement covering a period of at least twelve (12) months. 
c. 10K statement, if applicable. 
d. Statement of bankruptcy status, if the firm is bankrupt or has previously filed for bankruptcy or has 

been declared bankrupt. 
e. Bank reference, including name and telephone number of bank officer. 
f. List of principal owners, officers and directors of the Bidder, their addresses and telephone 

numbers. 
g, List of any pending claims against insurance of $25,000 or more, orany claims settled within the 

last three (3) years, State whether such claim is pending or settled. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 0021 00 
INSTRUCTIONS TO BIDDERS 

h. List of any litigation, including arbitration proceedings, in which the Bidder has been named as a 
party within the last five (5) years and the parties thereto. State whether such litigation or 
arbitration is pending, settled or adjudicated and, if adjudicated, the result. 

i. List of all projects in progress on the date bids are due or completed within the last eighteen (18) 
calendar months of the date bids are due. Include names of contact persons, addresses and 
telephone numbers. 

j. Any and all certificates, licenses or permits required by the Contractor or its employees to do the 
Work of this Project consistent with all applicable laws. 

k. A notarized statement of any and all violations by the Bidder of statutes, regulations, ordinances or 
other rules related to the Work of this or similar projects. 

I. A notarized list of all names under which the Bidder has done business in the past five (S) years. 

S. The Bidder will be required to establish to the satisfaction of the Architect, Construction Manager and Owner 
the reliability and responsibility of the persons or entities proposed to furnish and perform the Work described 
in the Bidding Documents. 

6. Prior to the execution of the Contract, the Architect will notify the Bidder in writing if the Owner, Construction 
Manager or Architect, after due investigation, has reasonable objection to a person or entity proposed by the 
Bidder. If the Owner, Construction Manager or Architect has reasonable objection to a proposed person or 
entity, the Bidder may, at the Bidder's option (1) withdraw the Bid or (2) submit an acceptable substitute 
person or entity with an adjustment in the Base Bid or Alternate Bid to cover the difference in cost 
occasioned by such substitution. The owner may accept the adjusted bid price or disqualify the Bidder. In 
the event of either withdrawal or disqualification, bid security will not be forfeited. 

12.0 INSURANCE REQUIREMENTS 

A. The successful Bidder will be required to maintain General Liability, Automobile Liability, Excess "Umbrella" Liability, 
and Worker' Compensation and Employers' Liability insurance as provided in accordance with Specification Section 
0073 00 Insurance ReqUirements. 

13.0 BONDING REQUIREMENTS 

A. The successful Bidder will be required, prior to the execution of the contract, to furnish the following surety 
bonds issued by a surety company approved by the Owner and authorized to do business in the State of New York 
as a surety: 

1. Performance Bond -In an amount not less than One Hundred Percent (1 00%) of the Contract Price. 

2. Labor and Material Payment Bond -In an amount not less than One Hundred Percent (100%) of the Contract 
Price. 

3. Guarantee Bond -In addition to the Performance and Labor and Material Payment Bonds specified above, 
each contractor shall, upon receipt of his final certificate, furnish and deliver to the Architect a standard 
guarantee bond covering replacement of defective materials and workmanship for a period of one year at no 
cost to the Owner. Effective date shall be the date of the final certificate. 

B. The premiums for such bonds shall be paid by the Bidder. The bonds shall be written in the format provided in 
Specification Section 00 73 20 - Bonding Requirements. The Bidder shall require the attorney-in-fact who executes 
the required bonds on behalf of the surety to affix thereto a certified and current copy of the power of attorney 
indicating the monetary limit of such power. 

C. The bonds shall be dated on or after the date of the Contract. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 0001 00 -BID FORM 
PRECAST CONCRETE MODULAR CELL CONSTRUCTION CONTRACT 

Legal name of person, 
partnership, joint 
venture or corporation: 

Signature: 

By (Name): 

If a Title: 
corporation, 
affix Attest: 
corporate 
seal) Date: 

ADDRESS OF THE BIDDER 

Street Address: 

P.O. Box (if applicable): 

City, State and Zip Code: 

Phone Number: 

NAMES OF OFFICERS 

NAMES OF PARTNERS 

NAMES OF MEMBERS 

If a Corporati on: 

PRESIDENT 

SECRETARY 

TREASURER 

If a Partnership: 

If a J oi nt Venture: 

ADDRESSES 

ADDRESSES 

ADDRESSES 
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HERKIMER COUNlY 
CORRECTIONAL FACILIlY AND PUBLIC SAFElY BUILDING 

SECTION 0001 00 ~ BID FORM 
PRECAST CONCRETE MODULAR CELL CONSTRUCTION CONTRACT 

If a Sale Proprietor: 
NAMES ADDRESS 

8.0 CORPORATE RESOLUTION 

Resolved that be authorized to sign 
the bid or proposal of this corporation and upon acceptance of the bid or proposal, to sign the Contract submitted by the 
Owner on behalf of this corporation, and to include in such bid or proposal the certificate as to non-collusion required by 
section 103-d of the General Municipal Law of the State of New York as the act of such corporation, and for any 
inaccuracies or mIsstatements in such certificate, Bidder shall be liable under the penalty of perjury. 

The foregoing is a true and correct copy of the resolution adopted by corporation at a meeting of its Board of Directors on 
the day of ___ ' 

(Seal of Corporation) 

Name (Signature) Secretary 

Name (Print) Secretary 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 004300 
BID BOND 

KNOW ALL MEN BY THESE PRESENTS, THAT WE ____________ as Principal, hereinafter 

called the Principal, and a corporation duly organized 

under the laws of the State of as Surety, are held and firmly bound unto __ _ 

____________________ ,as Obligee, hereinafter called Obligee, in the sum of _ 

Dollars {$ ________________________ -i}, for the payment of which 

sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, Administrators, 

successors and assigns, jointly and severally, firmly by these presents, 

WHEREAS, the Principal has submitted a bid for ___________________ _ 

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the 

Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract 

Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and 

material furnished in the prosecution thereof; or in the event of the failure of the Principal to enter such Contract and give such 

bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount 

specified in said bid and such larger amount for which the Obligee may in good faith contract with another party to perform the 

Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 

Signed and sealed this _______ day of _________ , 2012 

by ___________________ __ 

Principal 

Witness Title Seal 

Witness Surety Seal 

* 
Attorney-In-Fact 

* Attach Power-Of-Attorney 
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ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. An enumeration of the Contract Documents, other than Modifications,'appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall execute the entire Work described in the Contract Documents, except to ~.~"e::"~~<::m,~p~~ifically 
indicated in the Contract Documents to be the responsibility of others, or as follows: ' 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement is the date from which the Contract Time of Section 3.2 is measured, and shall be 
the date of this Agreement, as first written above, unless a different date is stated below or provision is made for the 
date to be fixed in a notice to proceed issued by the Owner. ::: """'" 
(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable,' state that the date 
will be fIXed in a notice to proceed.) ! 

Unless the date of commencement is established by a notice to proceed issued by the 
notifY the Owner, through the Construction Manager, in writing not less than five days before commencing the 
Work to permit the timely filing of mortgages, mechanic's liens and other security interests. 

,,.,.- .. ,' . .,. ... -. 
§ 3.2 The Contractor shall achieve Substantial Completion ofthe entire Work not later than;":{·:)"?a.Y~:~f@J'!!~" .• ~"'·c' 
tQ~t~9tgqfu'ili~hb.~#.le6t:,., ..... ,,/' -,~;"" ,," '\ ; 
(Insert the calendar date or number of calendar days after the date of commencement. Also. fnsert.£U1Y'f;equirerYwnts 
for earlier Substantial Completion of certain portions of the Work, if not stated elsewhere in th-eContract ;"! 
Documents.) . " 

Portion of Work 
L:.~:. L .. :::\'; .. ;t, ~: ;~ .. :·:·~~~~~:::~::.C:~~ :~·;:'~~.;·~1;~:~·~~:~ ~ ;':"~':.~'~- ~:·~::i~:.~ :~:~~~:,.':~:.':~;::;~:. '~~:::.:.-::' ; 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to complete on time.) 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor in current funds for the Contractor's performance of the Contract the 
Contract Sum of("' ($ i), subject to additions and deductions as provided in the ContractD66timetits:' ' 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are desclibed in the C;:ontract' 
Documents and are hereby accepted by the Owner: ".. , ," ' _ 
(State the numbers or other identification of accepted alternates.1f decisions on other alterndtes C}rtio be made by 
the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates shOWing the 
amount for each and the date until which that amount is valid.) , 

§ 4.3 Unit prices, if any, are as follows: 

AIA Docwnent A10l/CMaN 
... 1992 ~ Copyright (l 1.992 by The .Am.erican Institute of Architects. All rights reserved. WARNING: Thi,!3 All\" 
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Description 
;:':". :. . .:' ',;,'/.: :~~(::: ::)/:.-'> '.: ,- .:~. ",:: /'c: c.: c . ~ ';. \~";-":,:: < .. 

ARTICLE 5 PROGRESS PAYMENTS 
§ 5.1 Based upon Applications for Payment submitted by the Contractor to the Construction Manager, and upon 
Project Applications and Certificates for Payment issued by the Construction Manager and Architect, the Owner 
shall make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in 
the Contract Documents. . 

§ 5.2 The period covered by each Application for Payment shall be one calendar month ending on the. last day of the 
month, or as follows: ' '.".' .. '."'., .. ,-_." ... _,-,.,., 

§ 5.3 Provided an Application for Payment is submitted to the Construction Manager not later t~an the day of a 
month, the Owner shall make payment to the Contractor not later than the F:> day of the r~~¢6 month. If an 
Application for Payment is received by the Construction Manager after the application date fixed above, payment 
shall be made by the Owner not later than' .. (,>.) days after the Construction Manager rbcei~es the Application 
for Payment. .. .. '" .' " 

§ 5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the Contracbr ~ 
accordance with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum ~mong the 
various portions of the Work and be prepared in such form and suppOlted by such data to substarifiateitsaccurac'Y"as -.' 
the Construction Manager or Architect may require. This schedule, unless objected to by th'e,Construction .Manager 
or Architect, shall be used as a basis forreviewing the Contractor's Applications for Payment. 

§ 5.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of t,!le,end""'''<-
of the period covered by the Application for Payment. ." ,,_~- /-

§ 5.6 Subject to the provisions of the Contract Documents, the amount of each progress payme~t"~;~Ube~'~~phted 
as follows: ."" , " 

':..?,,} 

§ 5.6,1 Take that portion of the Contract Sum properly allocable to completed Work as dete~~~dbymul!j;iying ;. 
the percentage completion of each portion of the Work by the share of the total Contract Sum allocated to t:h'at 
portion of the Work in the Schedule of Values, less retainage of '.' (L\). Pending final determination of cost to 
the Owner of changes in the WorIc, amounts not in dispute may be included as provided in Section 7.3.7 of the 
General Conditions; /'~ . '. /,.,/' 

§ 5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment deliver;~r;n:d S~{taPl{'" / .... "./ 
stored at the site for subsequent incorporation in the completed construction (or, if approv:e~ in;~~vance 1:i~ the' /'c'" 
Owner, suitably stored off the site at a location agreed upon in writing), less.retainage of E:~ (!,;}, ); , /' 

§ 5.6.3 Subtract the aggregate of previous payments made by the Owner; and 

§ 5.6.4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a 
Certificate for Payment as provided in Section 9.5 of the General Conditions. ' ,,", -".'.", .~., ",'. 

§ 5.7 The progress payment amount determined in accordance with Section 5.6 shall be further mo,dified 'utfdef'the .. 
following circumstances: //" /~./ '. 

§ 5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the totalpa~~nts to ( ..... ) 
of the Contract Sum, less such amounts as the Construction Manager recommends and the Architect determines for 
incomplete Work and unsettled claims; and . , 

§ 5.7.2 Add, if final completion of the Work is thereafter materially delayed through no fault ofthe Contractor, any 
additional amounts payable in accordance with Section 9.10.3 of the General Conditions. """"."-"""«-., ., .. 

§ 5.8 Reduction or limitation of retain age, if any, shall be as follows: 

AIA Document A10l/CMat1l 
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(Ifit is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resultingfrom 
the percentages inserted in Sections 5.6.1 and 5.6.2 above, and this is not explained elsewhere in the Contract 
Documents, insert here provisions for such reduction or limitation.) 

ARTICLE 6 FINAL PAYMENT 
F ina1 payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when (1) the Contract has been fully performed by the Contractor except for the Contractor's 
responsibility to correct noncol1forming Work as provided in Section 12.2.2 of the GeneralCoriditiol!~ <l11~,t(). ~a,!i~fy ... 
other requirements, if any, which necessarily survive final payment; and (2) a final Project certificate for Payment 
has been issued by the Construction Manager and Architect; such fmal payment shall be made by the 'Owner-not
more than 30 days after the issuance of the final Project Certificate for Payment, or as follo!ws: -

ARTICLE 7 MISCELLANEOUS PROVISIONS - t . 
§ 7.1 Where reference is made in this Agreement to a provision of the General Conditions or an'other ContraCt 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. ' , 

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place ~here the Project is" 
located. 
(Insert rate of interest agreed upon, if any.) 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local (c"'''.'''.,,,,,,r 
and other regulations at the Owner's and Contractor's principal places of business, the oftheP;;oject and 
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions 01: . 
modifications, and also regarding requirements such as written disclosures or waivers.) . 

§ 7.3 Temporary facilities and services:". 
(Here insert temporaTY facilities and services which are different Fom or in addition to those included elsewhere in' 
the Contract Documents.) , 

' ..... ,-..... :.: 
~ . '. .~ 

§ 7.4 Other Provisions: 
(Here list any special provisions affecting the Contract.) 

ARTICLE 8 TERMINATION OR SUSPENSION 
§ 8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article,!4 oftne'Uenerii"l ' 
Conditions. 

~,Y1-' 

§ 8.2 The Wark may be suspended by the Owner as provided in Article 14 of the General Conditi()~s . 
."' .-~" 

.t . 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as 
follows: ' 

§ 9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Conti-actor, AIA 
Document Al 0 lICMa, 1992 Construction Manager-Adviser Edition. . " , '" 

.AIA Oocwnent AI01/CMa 'l1l - 1992~ Copyright Q 1992 by The American Institute of Architects. All rights reserved. WARNING~ This AIA{ 
Document is protected by U.s. Copyright r.aw and International Treaties. Unauthorized reproduction Dr di.stribut.ion of this AlA'" Document r 

or any portion of itr may result in sevex:e civil and ct:'iminal pena.lties J and will be proseouted to the max:im:ulll. extent possible under the 4 
law. This draft was produced by AIA software at 14;51:04 on 02/1.7/2Q05 under Order NO.1000134432_1 which expires on 8/19/2005, and is not 
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§ 9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document 
A201lCMa, 1992 Construction Manager-Adviser Edition. 

§ 9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated 
and are as follows: 

Title 

§ 9.1.4 The Specifications are those contained in the Project Manual dated as in Section 9.1:3, ak4,~!"~}!sf9ll{)wE 
(Either list the Specifications here' or refer to an exhibit attached to this Agreement.) . 

§ 9.1.5 The Drawings are as follows, and are dated I;:, unless a different date is shown below: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

§ 9.1.6 The Addenda, if any, are as follows: 

Number Date 
F';>" .. 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 9. 

"',....-..>,'.,.c>l"7· 

(,.,,-,<,-,,"" 

--'...:~~~~ 

§ 9.1.7 Other documents, ifany, forming part of the Contract Documents are as follows: /" 
(List here any additional documents which are intended to form part of the Contract Documen~s. ·The' Gen;p:a!': " 
Conditions provide that bidding requirements such as advertisement or invitation to bid, InsfFucti,gnS'itrIJiddeis, I 

sample forms and the Contractor's bid are not part of the Contract Documents unless enumerdted in this Agreement. 
They should be listed here only if intended to be part of the Contract Documents.) .... ", 

This Agreement is entered into as of the day and year frrst written above and is executed in at least four original , 
copies of which one is to be delivered to the Contractor, one each to the Construction Manager and Architect for use 
in the administration of the Contract, and the remainder to the Owner. '/' 

OWNER CONTRACTOR 

(Signature) 

(Printed name and title) (Printed name and title) 

'_""e
r 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00701 
EXHIBIT C -INSURANCE REQUIREMENTS 

Insurance requirements include but are not limited to the following: 

In this Exhibit C, the phrase "Construction Manager" refers to Lend Lease (US) Construction Inc. 

Contractor shall provide insurance as follows: 

1. WORKERS COMPENSATION AND EMPLOYERS LIABILITY 
a. Statutory Workers Compensation (including occupational disease) in accordance with the laws of the state in 

which the work is performed, including the Other States Endorsements. 

b. Employers Liability Insurance with $500,000 in limits for each of the following exposures: bodily injury by 
accident (each accident); bodily injury by disease (policy limit), bodily injury by disease (each employee). 

c. Waiver of Subrogation in favor of all parties referenced in 2f below. 

2. Commercial General Liability ("CGL") with a combined single limit for Bodily Injury, Personal injury and Property 
Damage of at least $5,000,000 per occurrence and aggregate. The general aggregate limit shall apply on a per project 
basis. The limit may be provided through a combination of primary and umbrella/excess liability policies. 

The terms and cond itions of coverage shall be provided th roug h the use of I SO Coverage Form CG-OO-O 1-1 001 or its 
equivalent, and shall encompass at least the following: 

Cover shall provide and encompass at lease the following: 

a. X, C and U hazards, where applicable; 

b. Independent Contractors; 

c. Blanket Written Contractual Liability covering all Indemnity Agreements, including General Conditions, Article 
11 "Indemnification"; 

d. Products Liability and Completed Operations, with the provision that coverage shall extend for a period of at 
least twelve (12) months from Project completion or for any longer period if required elsewhere in the 
Contract Documents or by the Owner (such longer period shall take precedence); 

e. CGL coverage written on an occurrence form; 

f. Endorsement naming Herkimer County, LaBella Associates, P.C, Lend Lease (US) Construction, Inc. and 
Lend Lease (US) Construction's parent and affiliates, and their respective officers and employees, agents 
and consultants (to the extent applicable) as Additionallnsu reds. I SO Form CG 2010 1185 or its equivalent 
shall be used to provide this coverage. The use of both I SO forms 2033 1001 and 2037 1001 together will be 
considered as an equivalent. 

g. Waiver of Subrogation in favor of all Additional Insureds. 

h. Policy to be primary as respects the coverage afforded the Additional Insureds. 

3. Commercial Automobile Liability (including all owned, leased, hired non-owned automobiles) with a combined single 
limit for Bodily Injury and Property Damage of at lease $1,000,000 per occurrence. The limit may be provided through 
a combination of primary and umbrella/excess liability policies. Parties referenced in 2f above shall be covered as 
Additional Insureds. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00701 
EXHIBIT C -INSURANCE REQUIREMENTS 

4. Umbrella and/or excess liability policies may be used to comply with CGL, Auto Liability and Employers Liability limits 
shown above. 

5. A Certificate of Insurance indicating coverages applicable to the Project and providing for thirty (30) days written notice 
prior to cancellation, non·renewal or material modification in any policy must be submitted, approved, and available to 
Lend Lease (US) Construction Inc. prior to commencement of work. Submit certificate to: 

Herkimer County 
109 Mary Street 

Herkimer, NY 13350 

A Certificate of Insurance, when submitted to the Construclion Manager, constitutes a warranty by Contractor that: 

A The General Aggregate limit applies on a per project basis. 

B. Blanket Contractual Liability under the Commercial General liability Policy has been endorsed to cover the 
Indemnities in Paragraph 11 of the Trade Contract between the Contractor and the Construction Manager. 

C. The Commercial General Liabllity Policy names as Additional Insured Herkimer County, LaBella Associates, 
P.C., Lend Lease (US) Construction Inc. and Lend Lease (US) Construction Inc. parent and affiliates, and 
their respective officers and employees, agents and conSUltants (to the extent applicable) as Additional 
Insureds. ISO Form CG 20101185 or its equivalent shall be used to provide this coverage. The use of both 
ISO forms 2033 1001 and 2037 1001 together will be considered as an equivalent. 

D. With respect to the Excess Liability Insurance, the following policies are scheduled as primary: 
• Commercial General Liability . 
• Automobile Liability 
• Employers liability 

E. The insurance policies for all Contractor's insurance shall include a waiver of subrogation as follows: 
"It is agreed that in no event shall these insurance companies have any rights of recovery against Herkimer 
County, LaBella Associates P.C., Lend Lease (US) Construction Inc. and Lend Lease (US) Construction Inc. 
parent and affiliates, and their respective officers and employees, agents and consultants or any other 
additional insured as required in the Owner/Contractor agreement." 

F. The Insurance polices shown are endorsed to be primary as respects any other insurance available to any 
Additional Insured. 

A signed attached endorsement on the agents/brokers letterhead must accompany the certificate and list the policy number and 
each of the above items A through F, and the following statement must proceed the listing: "This certificate warrants that" 

6. All insurance carriers must (i) be licensed in the State where the Project is located: and (ii) be rated at least A in Best's. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00701 
EXHIBIT C -INSURANCE REQUIREMENTS 

7. The Contractor shall secure, pay for, and maintain Property Insurance necessary for protection against loss of owned, 
borrowed, or rented capital equipment and tools, including any tools owned by employees, and any tools, equipment, 
staging, towers, and forms owned, borrowed or rented by the Contractor. The requirement to secure and maintain 
such insurance is solely for the benefit of the Contractor. Failure to the Contractor to secure such insurance or to 
maintain adequate levels of coverage shall not obligate Herkimer County, LaBella Associates, P.C., Lend Lease (US) 
Construction Inc. and Lend Lease (US) Construction Inc. parent and affiliates, and their respective officers and 
employees, agents and consultants for any losses, and Herkimer County, LaBella Associates, P.C, Lend Lease (US) 
Construction Inc. and Lend Lease (US) Construction Inc.'s parent and affiliates, and their respective officers and 
employees, agents and consultants shall have no such liability. The property insurance shall include a Waiver of 
Subrogation in favor of all parties required to be named as additional insureds under the Trade Contract. 

8. Should the Contractor engage a sub contractor, the same conditions applicable to the Contractor under these 
Insurance Requirements shall apply to each sub contractor. 
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ACORD. CERTIFICATE OF INSURANCE 

LOCAL AGENT OR BROKER NAME AND ADDRESS 

INSURED 

YOUR NAME AND ADDRESS 

INSR 
LTR 

COMMERCLAL GL 
A D D CLAJMS MADE Iiil OCCUR 

~ X,C,U Included 
D 
GEN'LAGGREGATE LIMIT PER: 

o POLICY ~ PRO- 0 LOC 
JECT 

AUTOMOBILE LIABILITY 
QANY AUTO 

B D ALL OWNED AUTOS 
D SCHEDULED AUTOS 
D HIRED AUTOS 
D NON-OWNED AUTOS 
D 
D 

C 
DANYAUTO 
D 

EXCESS LIABILITY 
0 EI OCCUR DCLA!MS MADE 

E WORKERS COIMPI"NS:ATIOJ 
LIABILITY 

A 

000000-00 

000000-00 

ADDED BY 

and Public Safety Building 

THIS AS A INFORMATION 
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS 
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE 

00100100 

FOR THE POLICY PERIOD 
TO WHICH THIS 

TO ALL THE TERMS, 

CLAUSES AND ADDITIONAL INSURED, 

Herkimer County 
109 Mary Street 
Herkimer, NY 13350 

THE THE 
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL WRITTEN NOTICE 
TO THE CERTIFICATE HOLER NAMIOD TO THE LEFT, NO LESS THAN (30) DAYS 
PRIOR TO THE EFFECTIVE DATE OF ANY SUCH IOVENT BY CERTIFIED MAIL, RETURN 
RIOCIOIPT REQUIOSTED. AND ALL OF THIO ABOVE DESCRLBIOD POLICIES WILL BE 
ENDORSED TO REFLECT THIS NOTICE REQUIREMENT, 

AUTHORIZED REPRESENTATIVE 
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Contractors Name: 

Certificate of Insurance Issued to: Herkimer County 
Policy Number: (Must match the date on the insurance certificate) 
Date: (Must match the date on insurance certificate) 
Project Name: Herkimer County Correctional and Public Safety Building 
Project Number: 427429.00 

This certificate warrants that: 

A. The General Aggregate limit applies on a per project basis, 

B, Blanket Contractual Liabillty under the Commercial General Liability Policy has been 
Paragraph 11 of the General Conditions to the Contract between the Contractor and the 

C. The Commercial General Liability Policy names as Additional 
Construction Inc, and Lend Lease (US) Construction Inc.'s parent 
agents and consultants (to the extent applicable) as Additional 
to provide this coverage. The use of both ISO forms 

0, With respect to the Excess Liability Insurance, 
• Commercial General Liability 
• Automobile Liability 
• Employers Liability 

E, 

(US) 

F, any other insurance available to any Additional Insured, 

Signed ____________ ....,--__ 
(Signature must match insurance certificate) 

COH-001805 



HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 0073 20 
EXHIBIT F - BONDING REQUIREMENTS 

Performance and Payment Bond Requirements 

All Bonds are to be prepared in DUPLICATE. 

Trade Contractor shall provide the following: 
• Performance Bond and a Labor and Material Payment Bond, written in the full contract amount. 
• All SIGNATURES and SEALS must be in place. 

Bonds must be accompanied by the following: 
• Valid Power of Attorney with sufficient limits for the full Contract Amount. 
• Corporate and Surety Acknowledgement completed and notarized. 
• Current Financial Statement of the issuing Surety company. 

IMPORTANT 

Attached are the required Bond formats. 

Surety Bonds will be obtained from Surety companies with a Best's rating of "A" (Excellent) or better. In addition, the Surety 
shall have a Best's Financial Size Category equivalent to at least Class VIIl. If the Performance Bond is issued in an 
amount exceeding $1,000,000, then a higher Financial Size Category will be required. 

If the Contractor fails to obtain the Surety Bonds in accordance with the above, the Contraction Manager or Owner reserved 
the right to grant an exception to these reqUirements or to reject the Surety Bonds based on inadequate financial protection. 

When completed, please forward all bonds to: 

lend lease (US) Construction Inc. 
360 West Jefferson Street, Suite A 
Syracuse, NY 13202 

Attention: William Connor 

Page 1 of 1 

COH-001806 



Labor and Material Payment Bond 

Bond No. __________ _ Premium Amount $ __________ _ 

KNOW ALL MEN BY THESE PRESENTS, That we 

(Here Insert full name and address or legal title of Trade Contractor) 

as Principal, hereinafter called Principal, and, 

(Here insert full name and address or legal tille of Surety) 

a corporation duly organized under the laws of the state of 

(Here Insert full name of theState) 

as Surety, hereinafter called Surety, are held and firmly bound unto 

(Here Insert full name and address or legal title of Owner) 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined, in the 

amount of 

(Here insert a sum equal to the contract price) U.S. Dollars ($ 

for the payment of which we, the said Principal and the said Surety, bind oursefves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, 

), 

the Principal has by written agreement dated 20 , entered into a contract with Owner for 

IHero ins.rt Project Number, Full namo, addr •• " Bnd de,crlption of projeot) 

In accordance with Drawings and Specifications prepared by 
(Here insert full name and address or legal tiUe of Architect) 

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
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Performance Bond 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that ifthe Contractor shall promptly and 
faithfully perform said Contract, within the time period provided therein and any extension thereof that may be granted 
by the Owner, and during the life of any guaranty required under said Contract, and shall also promptly and faithfully 
perform any and all authorized modifications of said Contract that may hereafter be made, then this obligation shall be 
null and void; otherwise it shall remain in full force and effect. 

The Surety agrees that no change, extension oftime, 
alteration, addition, omission, or other modification of the 
Contract Documents shall in any way affect its obligations 
under this Bond, and the Surety hereby waives notice of 
any such changes, extensions of ti me, alterations, 
additions, omissions, or other modifications. 

Whenever Contractor shall be, and declared by Owner to 
be in default. in breach, and/or to have failed to perform in 
any manner under the Contract, the Owner having 
performed Owner's obligations thereunder, the Surety 
shall promptly remedy the default, by one of the following: 

1. Complete the Contract in accordance with its 
terms and conditions, or 

2. Obtain a bid or bids for completing the Contract 
in accordance with its terms and conditions, and 
upon determination by Surety of the lowest 
responsible bidder, or , if the Owner elects, 
upon determination by the Owner and the 
Surety jointly of the lowest responsible bidder, 
arrange for a contract between such bidder and 
Owner, and make available as Work progresses 
(even though there should be a default or a 
succession of 

Signed and sealed this 

defaults under the contract or contracts of completion 
arranged under this paragraph) sufficient funds to pay the 
cost of completion less the balance of the contract price; 
but not exceeding, including other costs and damages for 
which the Surety may be liable hereunder, the amount set 
forth in the first paragraph hereof. The term "balance of 
the contract price," as used in this paragraph, shall mean 
the total amount payable by Owner to Contractor under 
the Contract and any amendments thereto, less the 
amount properly paid by Owner to Contractor. 

Any suit under this bond must be instituted before the 
expiration of two (2) years from the date on which final 
payment under the Contract falls due. 

No right of action shall accrue on this bond to or for the 
use of any person or corporation other than the Owner 
named herein or the heirs, executors, administrators or 
successors of the Owner. 

day of 20 

________________________________ ~II=p~nn~c-iP-al)------------------(S-ea-I)----__ _ 

(Witness) _ 
(Title) 

~~~----------------------~I!_(~S-Uffi-~-)--=_~--~--~~(S-e-al-)------(Witness) 
* 

(AttorneY-in-F act) • Attach Powe r -Of-Attorney 
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4.7.9,6.1.1, 
10.3 
4.6.9,4.7.6, 
4.7.8,4.7.9, 
8.3.2 
4.7.6 

3.18,4.7.9, 
6.1.1,6.2.5, 
8.3.2,9.5.1.2, 
10.1.4 
4.7.2,4.8.4, 
4.6.1 
3.15,6.3 

13.7 

2.12,2.2.1, 
3.2.1, 3.2.2, 
3.7.1,3.10.1 
3.12.6,4.7.7, 
5.2.1, 6.2.2, 
8.1.2,8.2.2, 
9.2,11.1.3, 
11.3 .6, 11.4.1 
8.1.2 

2.2.6 

2.2.6 

3.9.14.6.7, 
5.2.1 
3.11, 3.15, 
4.6.5, 4.6.16, 
4.7.2,9.4.2, 
9.8,9.9.1, 
9.10, 11.3.5, 
12.2.2,13.7.1 
9 

4.6.16, 
4.7.5.2,8.1.1, 
8.1.3,8.2.3, 
9.8,9.9.1, 
12.2.2, 13.7 
1.3,3.6,3.7; 
3.13,4.1.1, 

Concealed or Unknown 
Conditions 
Conditions of the Contract 

Consent, Written 

CONSTRUCTION BY 
OWNER OR BY OTHER 
CONTRACTORS 
Construction Change 
Directive, Definition of 
Construction Change 
Directives 

Construction Manager 
Construction Manager, and 
Building Permits 
Construction Manager, 
Claims against 
Construction Manager, 
Communications through 
Construction Manager, and 
Construction Schedule 
Construction Manager, 
Defmition of 
Construction Manager, and 
Documents and Samples at 
the Site 
Construction Manager, 
Extent of Authority 

Construction Manager, 
Limitations of Authority 

10.2.2, 11.1, 
11.3, 13.1, 
13.5.1, 
13.5.2, 13.6, 
14.1.1, 
14.2.1.3 
4.7)6 

I.Ll, 1.1.7, 
,6.1.1' 
1.3.1,3..12 .. 8, 
3.14.2,4.7.4. 
4.9.5, 9.3.2, 
'9.8.2, 9.9.1, 
9:10.2, 
9:10.3,10.12, 
10.~~3, r-' ""l" 

11.3.1, 
11.3.1.4, , 
J 1.3.11, 13.2,i 
13.4.2 
1.1.4;6 ' 

7.3.1 

1.1.1,4.6.13
0

""·p.,-o 

7.1,7.3r/"< 
,9:3'J.l 
4.2 
2.2.3, 

4.7.2 

, 4.6.7 

, 
4.2.1 

3.1U 

3.12.6; 
3:1.2:8;'4:3,"" 
4.6.3,4.6.11, 
7.1.2, 7o~.I;· 
7.3.1{8.3.1, 
9.1~1,).3':1;· ",' 
9.4), 9.4.3, 
9.8.2,9.8.3, 
9.9.1, 12.1, 
12.2.1, 
12.2.4, 
14.22;'111':2.4" , 
4.6.6,4.6.,10" '" 
13.4.2 

,""I~< 

. .-""'~ 

~,--,~~' 

.-_ ...... , .. 

."'. '>, 

i 
! 

! 
... -.. ' 
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and Responsibility 
Construction Manager, and 
Submittals 
Construction Manager's 
Additional Services and 
Expenses 
Construction Manager's 
Administration of the 
Contract 
Construction Manager's 
Approval 
Construction Manager's 
Authority to Reject Work 
Construction Manager's 
Decisions 

Construction Manager's 
Inspections 

Construction Manager's 
On-Site Observations 
Construction Manager's 
Relationship with Architect 

Construction Manager's 
Relationship with 
Contractor 

3.10.3 

12.2.1, l2.2.4 

4.6,9.4,9.5 

2.4,1,3.10.3 

4.6.10,12.2.1 

7.3.6,7.3.7, 
7.3.S,9.3.1, 
9.4.1,9.5.1 
4.6.10,9.4.3, 
9.S.2,9.9.2, 
12.1.1 
9.5.1 

1.1.2, 4.6.S, 
4.6.10, 
4.6.11, 
4.6.14, 
4.6.16, 
4.6.1S, 6.3.1, 
9.2.1,9.4.2, 
9.4.3,9.51, 
9.6.1,9.6.3, 
9.S.2,9.S.3, 
9.9.1,9.10.1, 
9.10.2, 
9.l0.3, 
11.1.3, 
12.2.4, 
13.5.1, 
13.5.2, 
13.5.4, 
14.2.2, 14.2.4 
3.2.1,3.2.2 
3.3.1, 3.3.3, 
3.5.1, 3.7.3, 
3.10.1, 
3.10.2, 
3.10.3, 
3.11.1, 
3.12.5, 
3.12.6, 
3.12.S, 
3.12.9, 
3.12.10, 
3.12.11, 
3.13.2, 
3.14.2, 
3.15.2, 
3.16.1, 

Construction Manager's 
Relationship with Owner 
Construction Manager's 
Relationship with Other 
Contractors and Owner's 
Own Forces 
Construction Manager's 
Relationship with 
Subcontractors 
Construction Manager's 
Representations 
Construction Manager's 
Site Visits 
Construction Schedules, 
Contractor's 
Contingent Assignment of 
Subcontracts 
Continuing Contract 
Performance 
Contract, Definition of 
CONTRACT~ 

TERMlNATION OR 
SUSPENSION OF TIlE 
Contract Administration 

Contract Award and 
Execution, Conditions 
Relating to 

Contract Documents; The 
Contract Documents, 
Copies Furnished and Use 
of 

3.17.1, 
3.1S.1, 
3.1S.3,4.6.3, 
4.6.4, 4.6.6, 
4.6.11, 5.2, 
6.2.1,6.2.2, 
7.1.2,7.2.1, 
7.3.4,7.3.6, 
7.3.9, S.3.1, 
9 .2~ 1,9 ~3'~'i ;' .... -" .. '. ,-.. _he •• 

9.4.1,,9.4.2;·, 
.9.4.3,9.7.1, 
9.S.2, 9.9.1, 
9.10.1, 
9:'10.2, 
9.10.3, 
1O.p, 
10.1.2, 
10.1.5, 
10.2.6, 
11.3.7, l2.1, 
13.5:1.;" . 
J3,:'i .2, .... m ........... ? .. ~ .. -- •. _.".~.'''"''''.'''',",'' . 

13.5.3, 13.5.4 
2.2.3, 4.6.1~ et •• c-~~r<-· 

4.6.2, 10.1.6 ~·.~c .. "" •. ,.-r'"··"'· 

--",-". 

~~,~. 
,~_I' 

.<"?" 

4:6.10, 5~t'1; ..... • 
9.6.3: 9.6.4 '" 

9.4.3,9.5.1 

3.10/4~6:3, 
14.6,4 
.5.4. 

4.7.4 

1.1.2 
4;7:Q;·"5:4.1:1;' 
14 

3.3).3; ;'(9.4, .... -... -.. -..... 0 ••• 

9.5 
3.7.1; 3.10, 
5.2,9.2, 
11.i.3, 
11.3.6, 11.4.1 
1.t; 1.2,7 
l.3,22:5,~53 .. 

"'" ..... ,; 
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Contract Documents, 
Definition of 
Contract Performance 
During Arbitration 
Contract Sum 

Contract Sum, Definition 
of 
Contract Time 

Contract Time, Definition 
of 
CONTRACTOR 
Contractor, Definition of 
Contractor's Bid 
Contractor's 
Construction Schedules 
Contractoris Employees 

Contractor's Liability 
Insurance 
Contractor's Relationship 
with Other Contractors and 
Owner's Own Forces 
Contractor's Relationship 
with Subcontractors 

Contractor's Relationship 
with the Architect 

1.1.1 

4.7.4,4.9.3 

3.8,4.7.6, 
4.7.7,4.8.4, 
5.2.3,7.2, 
7.3,9.1,9.7, 
11.3.1, 
12.2.4, 12.3, 
14.2.4 
9.1.1 

4.7.6,4.7.8.1, 
4.8.4, 7.2.1.3, 
7.3,8.2.1, 
8.3.1,9.7, 
12.1.1 
8.1.1 

3 
3.1.1,6.1.2 
1.1.1 
3.10 

3.3.2,3.4.2, 
3.8.1,3.9, 
3.18,4.6.6, 
4.6.10,8.1.2, 
10.2,10.3, 
11.1.1, 
14.2.1.1 
11.1, 11.3.1.5 

3.12.5, 
3.14.2,4.6.3, 
4.6.7, 12.2.5 
1.2.4,3.3.2, 
3.18.1, 
3.18.2,5.2, 
5.3, 5.4, 
9.6.2, 11.3.7, 
11.3.8, 
14.2.1.2 
1.1.2,3.2.1, 
3.2.2,3.3.3, 
3.5.1,3.7.3, 
3.10.1, 
3.10.3, 
3.11.1, 
3.12.6, 
3.12.8, 
3.12.9, 
3.16.1,3.18, 
4.6.6,4.6.7, 
4.6.10, 
4.6.12, 

Contractor's Relationship 
with the Construction 
Manager 

4.6.4,4.6.6, S.2, 6.2.1, 
6.2.2,7.1.2,7.2.1,7.3.4, 
7.3.6, 7.3.9,8.3.1,9.2.1, 
9.3.1,9.4.1,9.4:2,9.4.3, 
9.7.1,9.8.2,9.9.1, 
9.10.1,9.10.2,9.10.3, 
10.1.1,10.1.2,10.1.5, 
10.2.6, 11.3.7, 12.1, 13.5.1, 
13.5.2, 13.5.3, 13.5.4 
Contractor's 
Representations 

Contractor's Responsibility 
for Those 
Perfonmng the Work 

Contractor's Review of 
Contract Documents 
Contractor's Right to Stop 
the Work 
Contractor's Right to 
Terminate the Contract 
Contractor's Submittals 

4.6.19,5.2, 
6.2.2, 7.3.4, 
9.2,9.3.1, 
9.8.2, 
9.10.3,10.1.2, 
10.1.5, 
10.2.6, 
1Q.7,12.1, 
13.5 
1. Cl, 3 . .'2.1;~ 

3.2.2,3.3 .I l ·· , ...• " •... , .... " ..... '_."",,'.'- ,,"',.,., '".',-',''' 

3.3,\ 3.5.1, 
'3.i3,3.7.4, 
3.10.1, 
nO.2, 
3JO.3, 
3.1 i.1, 
.3.12.5, 
3.12.6, 
3.l~.8, 
3.12.9, 
,3.12:11;""" 
'3.13.2, .. 
3.14.2, 
3.15.2, 
3.16.1, 
3.17.1, 
3.18.1,-- ,," 

3:18\,,4,63,/ 

,/ ~" 

,:1.2.2, 3.5.1, 
:3.12.7,6.2.2, 
8.2;1,9.3.3 

3.3.2, 3.18, 
4:6:6;--10"" 
1.2.2,3.2, 
3.7.3 
9.7//"'--

/ 
14.1 

3.10,3.11, 
.3.12,4.6.12, 
5.2.1, 5.2.3, 
7.3:6;9.2;
·9..3. • .1,-.9.8.2; 
9.9.1, 9.1 0.2, 

". '~, 
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9.10.3, Date of Commencement of 8.1.2 
10.1.2,11.4.2 the Work, Defmition of 

Contractor's Superintendent 3.9,10.2.6 Date of Substantial 8.1.3 
Contractor's Supervision 1.2.4,3.3, Completion, Definition of 
and Construction 3.4,4.6.6, Day, Definition of 8.1.4 
Procedures 8.2.2, 8.2.3, Decisions ofthe Architect 4:6,4.7, 6.3, 

10 8.1.3,8.3.1, 
Contractual Liability 11.1.1.7, 9.2,9.4, 
Insurance 11.2.1, 9.5.1,9.8.2, 

11.3.1.5 9.9.(1001.1,- -
Coordination and 1.2.2, 1.2.4, 13.5.2, c,·.c".·-.. ' .. -.", .• c"."_'." 

Correlation 3.3.1,3.10, 14.2.2,14.2.4 
3.12.7,6.2.1 Decisions of the 4.3, 7.3.6, 

Copies Furnished of 1.3,2.2.5, Construction Manager 7.3.7,7.3.8, 
Drawings and 3.11 9:3.1, 9.4.1, 
Specifications 9.4.3, 9.5.1 
Correction of Work 2.3,2.4, Decisions to Withhold 9.5,9.7, 

3.2.1,4.6.1, Certification 14.1.1.3 
9.8.2,9.9.1, Defective or 
12.1.2, 12.2, NonconfOlming Work, 
13.7.1.3 Acceptance, 

Cost, Definition of 7.3.6 Rejection and Correction of 2.3;'2;;4·;" 
Costs 2.4,3.2.1, ,3.5.1,4.6.1, . 

3.7.4,3.8.2, 4.6.10,4.7.5, 
3.15.2.,4.7.6, 9.5,9.8.2, . ~,.,~~- ~,,, .... 

4.7.7,4.7.8.1, 9.9.1, 10.2.5, --,,;;" 

.?'-"".~' .'{~ 

5.2.3, 6.1.1, 12, 13.7.1.3. __ ",/"" 
6.2.3, 6.3.1, Defective Work, Definition .:.:~J'.c"""" .,"-
7 .3.3.3, 7.3.6, of 

.. -:'" 

o<J. •• "-" 

7.3.7,9.7, Definitions 1.1;2:1:1, 
9.8.2,9.10.2, 3:1,3.5.1,' 
11.3.1.2,11.3. 3.l2.i; -- --
1.3, 11.3.4, 3.12.2, -. 

--

11.3.9, 12.1, 3.12.3,4.1.1, ---

12.2.1, 4.2.1, 4.7.1~ 
, '~., 

12.2.4, 5.1, .. ~.bl; 
12.2.5, 13.5, 7.-j[.1,7.3.1, 
14 7.3.?,8X; " .. ' 

Cutting and Patching 3.14,6.2.6 -9.1,9.8.1 
\ 

Damage to Construction of Delays and Extensions of 4.7,1,4.7.8.1, ! 
Owner or Other Time 4.7;8.2, 6.1.1, ( 
Contractors 3.14.2, 6.2.4, 6.2.3,7.2.1, f 

9.5.1.5, 7.3;l,.3,,7,},:1,[ 
~ .. ,.,,~.' 

10.2.1.2, 7.3.5, 7.3.8, 
10.2.5, 10.3, 7;-3:9;"8:1.1 ;_. 
ILl, 11.3, 8.3, 10.3.1, 
12.2.5 14.1.1.4" ..-

Damage to the Work 3.14.2,9.9.1, Disputes 4.7J4:-S'; 4.9, ,. 
10.2.1.2, ~.2.5,J-3;-- -
10.2.5, 10.3, 7.3.8; 9.3.1.2 
11.3 Documents and Samples at 3.11 

Damages, Claims for 3.18,4.6.9, the Site 
6.1.1, 6.2.5, Drawings, Definition of 1.1.5 
8.3.2, 9.5.1.2, Drawings and 
10.1.4 Specifications, Use and 

Damages for Delay 6.1.1,8.3.3, Ownership of . L1.,L,.-1.·3 ,- -,-.-... ", ..• ~ ..••. ~ .• ,....n.". _~ .' ______ 

9.5.1.6,9.7 2.2.5,3.11, 
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Duty to Review Contract 
Documents and Field 
Conditions' 
Effective Date ofInsurance 
Emergencies 
Employees, Contractor's 

Equipment, Labor, 
Materials and 

Execution and Progress of 
the Work 

Execution, Correlation 
and Intent of the 
Contract Documents 
Extensions of Time 

Failure of Payment by 
Contractor 
Failure of Payment by 
Owner 
Faulty Work (See 
Defective or 
Nonconfornling Work) 
Final Completion and 
Final Payment 

Financial Arrangements, 
Owner's 
Fire and Extended 

5.3 
3.2 

8.2.2, 11.1.2 
4.7.7,10.3 
3.3.2.,3.4.2, 
3.8.1,3.9, 
3.18.1, 
3.18.2,4.6.6, 
4.6.10,8.1.2, 
10.2,10.3, 
11.1.1, 
14.2.1.1 
1.1.3, 1.1.6, 
3.4, 3.5.1, 
3.8.2, 3.12.2, 
3.12.3, 
3.12.7, 
3.12.11,3.13, 
3.15.1, 
4.6.12,6.2.1, 
7.3.6, 9.3.2, 
9.3.3, 11.3, 
12.2.4, 
14.1.2, 
14.2.1, 14.2.2 
1.2.3, 3.4.1, 
3.5.1,4.6.5, 
4.6.6,4.7.4, 
4.7.8, 6.2.2, 
7.1.3,8.2, 
8.3,9.5, 
9.9.1, 10.2.3, 
10.2.4 
1.2,3.7.1 

4.7.1,4.7.8, 
7.2.1.3,8.3, 
10.3.1 
9.5.1.3, 
14.2.1.2 
4.7.7,9.7, 
14.1.3 

4.6.1,4.6.16, 
4.7.2,4.7.5, 
9.10, 11.1.2, 
11.1.3, 
11.3.5, 
12.3.1, 13.7 
2.2.1 

11.3.1.1, 

Coverage Insurance 
GENERAL 
PROVISIONS 
Governing Law 
Guarantees (See Warranty 
and Warranties) 
Hazardous Materials 
Identification of Contract 
Documents 
Identification of 
Subcontractors and 
Suppliers 
Indemnification 

Information and Services 
Required of the Owner 

Injury or Damage to 
Person or Property 
Inspections 

Instructions to Bidders 
Instructions to the 
Contractor 

Insurance 

Insurance, Boiler and 
Machinery 
Insurance, Contractor's 
Liability 
Insurance, Effective Date 
of 
Insurance; Loss of Use 
Insurance; Owner's 
Liability 
Insurance,Property 
Insurance, Stored Materials 

INSURANCE AND 
BONDS 
Insurance Companies, 

11.3.5, 11.3.7 
1 

13.1 

10.1, 10.2.4 
1.2.1 

5.2.1' 

3.17,3.18, 
9.10.2, 
10:1.4, 
'11;3.1.2, 
11.3.7 
2.(2,2.2, 
4.7.4,6.2.6, 
9.3.2,9.6.1, 
9.6.4, 9.8.3, i 
9.9.2;n9:10.3;,i 
,10.1,4,Jl.2, ," 
11.3, 13.5.1, 
13.5.2 
4.7.9 

,-,,-' 

3.3.3,33':4;, 
3;7l4;.p.5;'·"··" 
4.6;6,4,6.16, 
4:7..q, 9.4.3, 
9.8.2,"9:9.'2; 
9.10.1, 
12.1.1, 13.5 

, 1.1.1 
3.8.1,4,6,13, 
~.2:i, 7, 12.r',', 
i3.5,.z' " 
4.7.9,6.1.1, 
7.3~6.4, 9.3.2, 
9.8,2,9.9.1, 
9.10.2,11 
11.3.2 

ILl;" 
11.3.1.13 
8.2.2, 1)..1.2." 

/-

11{3,/" 
11.2/11.3.1.3 

10.2.5,11.3 
9.3.2, 
11.3.1.4 
11 " 

9.9.1,11.3.11 

..... \ 
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Consent to Partial 
Occupancy 
Insurance Companies, 
Settlement with 
Intent of the Contract 
Documents 

Interest 
Interpretation 

Interpretations, Written 

Joinder and Consolidation 
of Claims Required 
Judgment on Final 
Award 
Labor and Materials, 
Equipment 

Labor Disputes 
Laws and Regulations 

Liens 

Limitation on 
Consolidation or Joinder 
Limitations, Statutes of 

Limitations of Authority 

Limitations of Liability 

11.3.10 

1.2.3,3.12.4, 
4.6.10, 
4.6.12, 
4.6.19, 
4.6.20,7.4 
13.6 
1.2.5,1.4, 
1.5,4.1.1, 
4.7.1,5.1, 
6.1.2,8.1.4 
4.6.18, 
4.6.19,4.7.7 
4.9.5 

4.9.1,4.9.4.1, 
4.9.7 
1.1.3,1.1.6, 
3.4,3.5.1, 
3.8.2,3.12.2, 
3.12.3, 
3.12.7, 
3.12.11,3.13, 
3.15.1, 
4.6.12, 6.2.1, 
7.3.6,9.3.2, 
9.3.3, 12.2.4, 
14.1.2, 
14.2.1, 14.2.2 
8.3.1 
1.3,3.6,3.7, 
3.13,4.1.1, 
4.9.5,4.9.7, 
9.9.1, 10.2.2, 
11.1,11.3, 
13.1,13.4.1, 
13.5.1, 
13.5.2, 13.6 
2.1.2,4.7.2, 
4.7.5.1,8.2.2, 
9.3.3, 9.10.2 
4.9.5 

4.9.4.2, 
12.2.6, 13.7 
3.3.1,4.6.12, 
4.6.17,5.2.2, 
5.2.4, 7.4, 
11.3.10 
2.3,3.2.1, 
3.5.1,3.7.3, 
3.12.8, 
3.12.11,3.17; 
3.18,4.6.10, 

Limitations of Time, 
General 

Limitations of Time, 
Specific 

Loss of Use Insurance 
Material Suppliers 

4.6.12, 
4.6.19, 6.2.2, 
9.4.3,9.6.4, 
9.10.4, 
10.1.4, 
10.2.5, 
11.1.2, 
11.2.1, 
11.3.7, 
13.4.2;13.5.2 . 
2.L lj.~2,2Af 
3.2:1,3.7.3, 
3.8.2,3.10, 
3.12.5, 
3:1'5.1,4.6.1, 
:4;6.12, 
'4.6:18,4.7.2, l '-j 
'4.7:3,4.7.4, i 
4.7 ;6,.4.7.9, t 
4.6:4.2,5.2.1) 
5.2.3, 6.2.4, i 
: 7.3 .:4;"7A;'''') 
;8.4,Q.~, 9.~,w-,'''_~'.' ,_ 
9.6.2,9.8, 
9.10,11.1.3, 

11.3.1, _""<,."'.-,,--,-~'."~?-
11.3.2, ._? 

11.3 .5.,~,,, .• d·· 

-1-L'3.6, ."'_,,,"---"'-----"'--
12.20(" 
12.2.2, 13.5;-"", ; 

•• ,-'.-<;. .'..." ," ,- • ~ 

13.7, f4:3 
2.1.2,2.2.1, 
2.4,3.10, 
3.11,3.15.1, 
4*6~l~·4.6 .. .l8~ ~/'~< 

45/3~(45.48c~-:~, .. ,-"\, //,./r" 

., ., \ d l 

'735 739 \./ . . :, . . , 
8.2,9.3.1, 
'9.3.3,9.4.1, 
'9.6J,9.7, i 
9.8;~J, ?}g:~,.' 
11.1.3, 
lL3.6;· 
11.3.10, 
11.3.11,.,. ".J 

12.2.2:" 
12:'2.4,/' ,-
12.U;; 13.7, 
'14.1, 14.2.2 
11.3.3 
1.3J,3.12.1, 
4.6.7,4.6.10, 
5.2.1:-'93:1;' -
9.3.1.2,9.3.3,« -"-' -- " 
9.4.3, 9.6.5, 
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Matelials, Hazardous 
Materials, Labor, 
Equipment and 

Means, Methods, 
Teclmiques, Sequences and 
Procedures of Construction 

Minor Changes in the 
Work 
MISCELLANEOUS 
PROVISIONS 
Modifications, Definition 
of 
Modifications to the 
Contract 

Mutual Responsibility 
Nonconforming Work, 
Acceptance of 
Nonconforming Work, 
Rejection and Correction of 

Notice 

Notice, Written 

9.10.4 
10.1, 10.204 
1.1.3, 1.1.6, 
304.1,3.5.1, 
3.8.2,3.12.2, 
3.12.3, 
3.12.7, 
3.12.11,3.13, 
3.15.1, 
4.6.12,6.2.1, 
7.3.6,9.3.2, 
9.3.3, 12.2.4, 
14.1.2, 
14.2.1, 14.2.2 

3.3.1,4.6.6, 
4.6.12,9.4.3 
1.1.1,4.6.13, 
4.7.7,7.1,7.4 
13 

1.1.1 

1.1.1,1.1.2, 
3.7.3,3.11, 
4.1.2,4.6.1, 
5.2.3,7, 
8.3.1,9.7 
6.2 
12.3 

2.3.1,4.7.5.2, 
9.5.2,9.S.2, 
12,13.7.1.3 
2.3,2.4, 
3.2.1,3.2.2, 
3.7.3,3.7 A, 
3.9,3.12.S, 
3.12.9,3.17, 
4.7,4.SA, 
4.9,5.2.1, 
5.3, 504.1.1, 
8.2.2,9.4.1, 
9.5.1,9.7, 
9.10,10.1.2, 
10.2.6, 
11.13, 11.3, 
12.2.2, 
12.2.4, 13.3, 
13.5.1, 
13.5.2,14, 
2.3,204,3.9, 
3.12.S, 
3.12.9,4.7, 
4.S.4,4.9, 
5.2.1, 5.3, 

Notice of Testing and 
Inspections 
Notice to Proceed 
Notices, Permits, Fees 
and 

Observations, Architect's 
On-Site 

Observations, Construction 
Manager's On-Site 
Observations, Contractor's 
Occupancy 

On-Site Inspections by the 
Architect 

On-Site Observations by 
the Architect 

On-Site Observations by 
the Construction Manager 
Orders, Written 

Other Contracts and 
Contractors 

OWNER 
Owner, Definition of 
Owner, Information and 
Services Required of the 

Owner's Authority 

504.1.1, 8.2.2, 
904.1, 9.5.1, 
9.7,9.10, 
10.1.2, 
10.2.6, 
lLl.3, 11.3, 
12.2.2, 
12.204, 13.3, 
13.5.2,14 
13.5.l~ 13.5:2" 

8.2.2 
2.2.3,3.7, 
3.13,7.3.604, 
102.2 
:4:6.5,4.6.9, 
A.6JlO,4.7.6, 
9.4.4,9.5.1, 
9.10.1, 
12.1.1,13.5 
9.4;4, 12.1.1 

.1.2.2,3.2.2", 
9.6.6,9.8.1, 
9.9, 11.3.11 
4.6.5,4.6.16, / 
4.7.6,9.4.4,_",-/"-
9.8.2" .9:9:1; "" 
,9:10.1"",""'''''' 
4.6.5, 4,6.9, 
4:7..q,9.4.4; , 
9.5.1,5iJO.l, 
13.5 
9.404,9:5.1 

2.3,3.9, 
4f7,7, 
8.2.2, 1l.3~9, 
12.1, 12.2, , 
13.5.2, 14.3.1 : 

, I 

1.L4, 3,14.2, ' 
4.6.7,4.9.5, : 
'6,11.3.7, 
12.1.2, 12.2.5 
2 
2.1 
2.1.2, 2.,~, ", 
4.6.;Z;if:6.4, 
6/), 19,1;4; , 
10. L6, 11.2, 
11.3, 13.5.1, 
14.1.1.5, 
14.1.3 
3.S.1, 5.2.1, 
5.2.4,5Al, 
7.3.1,S.2.2" ' 
9.3.1,9.3.2, 

....... 
.......... 
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Owner's Financial 
Capability 
Owner's Liability 
Insurance 
Owner's Loss of Use 
Insurance 
Owner's Relationship with 
Subcontractors 
Owner's Right to Carry 
Out the Work 
Owner's Right to Clean 
Up 
Owner's Right to 
Perform Construction 
with Own Forces and to 
Award Other Contracts 
Owner's Right to Stop the 
Work 
Owner's Right to Suspend 
the Work 
Owner's Right to Terminate 
the Contract 
Ownership and Use of 
Architect's Drawings, 
Specifications and Other 
Documents 
Partial Occupancy or Use 

Patching, Cutting and 
Patents, Royalties and 
Payment, Applications 
for 

Payment, Certificates for 

Payment, Failure of 

Payment, Final 

11.4.1, 
12.2.4, 
13.5.2, 14.2, 
14.3.1 
2.2.1, 
14.1.1.5 . 
11.2 

11.3.3 

1.1.2,5.2.1, 
5.4.1,9.6.4 
2.4, 12.2.4, 
14.2.2.2 
6.3 

6.1 

2.3,4.7.7 

14.3 

14.2 

1.1.1,1.3, 
2.2.5,5.3 

9.6.6,9.9, 
11.3.11 
3.14,6.2.6 
3.17 
4.6.9,9.2, 
9.3,9.4, 
9.5.1,9.8.3, 
9.10.1, 
9.10.3, 
9.10.4,14.2.4 
4.6.9,4.6.16, 
9.3.3,9.4, 
9.5,9.6.1, 
9.6.6,9.7.1, 
9.8.3,9.10.1, 
9.1 0.3, 13.7, 
14.1.1.3, 
14.2.4 
4.7.7,9.5.1.3, 
9.7,9.10.2, 
14.1.1.3, 
14.2.1.2 
4.6.1,4.6.16, 
4.7.2,4.7.5, 
9.10, 11.1.2., 
11.1.3, 
11.3.5, 12.3.1 

Payment Bond, 
Performance Bond and 

Payments, Progress 

PAYMENTS AND 
COMPLETION 
Payments to 
Subcontractors 

PCB 

Performance Bond and 
Payment Bond 

Permits, Fees and Notices 

PERSONS AND 
PROPERTY, 
PROTECTION OF 
Polychlorinated Biphenyl 

Product Data, Defmition of 
Product Data and 
Samples, Shop Drawings 
Progress and Completion 

Progress Payments 

Project, Definition of the 
Project MannaI, 
Definition of the 
Project Manuals 
Project Representatives 
Property Insurance 
PROTECTION OF 
PERSONS AND 
PROPERTY 
Regulations and Laws 

Rejection of Work 

Releases of Waivers and 
Liens 
Representations 

7.3.6.4, 
9.10.3, 
11.3.9, 11.4 
4.7.4,9.3, 
9.6,9.8.3, 
9.10.3, 13.6, 
14.2.3 
9,14 

S .4.2;9:5: 1.3; ".~.-".-. "-,- ..... -

. 9.6 .2·,,,fJ,6.3 f ,·, ...... "-.. ,~ ... ~'"-" ... ~.-,,., .. 

9.6~4, 11.3.8, 
14.2.1.2 
10.1.2, 
10:1.3, 10.1.4 
7.3.6.4, 
9.10.3, 
lq.9,11.4 
L2},3.7, 
J.13,7.3.6.4, 
10.2.2 
10 ". . .. "" 

1 0.1.2, 
10.1.3,10.1.4 
3.12.2 
3.11,).12, A'i 
A~2-:7 ~~""".,-,,"-

'4.6;5,4,7.4, 
"8 .. 2.,.. " .. ,. 
4.7.4).3;. 
9.6,9.8.3, 
9.10.3, 13.6, 
14.2.3 
1.1.4 .. ,' 
V1.7 

;<-

2.2.5 
4.6.17 
10.2.5, 11.3 
10 

i-:-3;3:6;-3.7" - . 
3.13,4.1.1, 
4.9.7,1.9.2.2,,- __ 
11.1;11.3, 
B:1, 13:4," 
13.5{ 
13.5.2, 13.6, 
14 ' 
3.5.1,4.6.10, 
12.2. 
9.10:2 

1.2.2,3.5.1, 

- ...... .... 
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Representatives 

Resolution of Claims and 
Disputes 
Responsibility for Those 
Performing the Work 
Retainage 

Review of Contract 
Documents and Field 
Conditions by Contractor 
Review of Contractor's 
Submittals by 
Owner, Construction 
Manager and Architect 

Review of Shop Drawings, 
Product Data and Samples 
by Contractor 
Rights and Remedies 

Royalties and Patents 
Rules and Notices for 
Arbitration 
Safety of Persons and 
Property 
Safety Precautions and 
Programs 
Samples, Definition of 
Samples, Shop Drawings, 
Product Data and 
Samples at the Site, 
Documents and 
Schedule of Values 
Schedules, Construction 
Separate Contracts and 
Contractors 

3.12.7,6.2.2, 
8.2.1,9.3.3, 
9.4.3,9.5.1, 
9.8.2,9.10.1 
2.1.1,3.1.1, 
3.9,4.1.1, 
4.6.1,4.6.17, 
5.1.1,5.1.2, 
13.2.1 
4.8,4.9 

3.3.2,4.6.6, 
6,2,,10 
9.3.1,9.6.2, 
9.8.3,9.9.1, 
9.10.2, 9.1 0.3 
1.2.2,3.2, 
3.7.3,3.12.7 

3.10.1, 
3.10.3,3.11, 
3.12,4.6.12. 
4.6.16,5.2.1, 
5.2.3, 9.2, 
9.8-.2 
3.12.5 

1.1.2,2.3, 
2.4,3.5.1, 
3.15.2, 
4.6.10,4.7.6, 
4.9,5.3,6.1, 
6.3, 7.3.1, 
8.3.1,9.5.1, 
9.7, 10.2.5, 
10.3,12.2.2, 
12. 2.4, 13.4, 
14 
3.17 
4.9.2 

10.2 

4.6.6, 4.6.12, 
10.1 
3.12.3 
3.11,3.12, 
4.6.12 
3.11 

9.2,9.3.1 
3.10 
1.1.4 

Shop Drawings, Definition 
of 
Shop Drawings, Product 
Data and Samples 

Site, Use of 

Site Inspections 

Site Visits, Architect's 

Special Inspections and 
Testing 
Specifications, Definition 
of the 
Specifications, The 

Statute of Limitations 

Stopping the Work 

Stored Materials 

Subcontractor, Defmition 
of 
SUBCONTRACTORS 
Subcontractors, Work by 

Suhcontractual Relations 

Submittals 

Subrogation, Waivers of 

3.12.1 

3.11,3.12, 
4.6.11, 
4.6.12,4.6.15 
3:13,6.1.1, 
6.2.1 
1.2.2,3.3.4, 
4.6:5,4.6.16, 
4.7.'6;'9:8 :2;-"- -- ,---
'9.19,1-,--13 ,5·-
4.6.5,4.6.9, 
4.716,9.4, 
9.5\ 9.8.2, 
'9;-9.2,9.10.1, 
13.5 
4.6:10, 
12.2.1, 13.5 
!1.1J6 

, 
1.1.'1,1.1.6, _ 
1.17;-1:2.4;' ' 
J.~,3.11 ___ , 
4.9.4.2, 
12.2.6, 13.7 
2.3, 4.7.7, ..-'"".",~,'~f~)~' 
9.7, 10.1.2, __ .<, __ ~··'--c· 

10.3, ,14 :t~'~:' ,/' 
6:2I,?)_",2;",d c-

1 0.2;--1':2, 
-1 L3.1A, 
12.2.4-' 
5.1.1 

5 
1.2-4., 3.3.2, 
3.-'1'2:1,4.6,6,-
4.6.10,-3:3; 

:5.4" 
5.3,5.4, 
;9.3.1.2,9.6.2, 
9.6.3,9.6.4, 
10.p_,_ . 
11.3.7, 
n.-3:8; 
14.1.1, 
14.2.1.2,-
14.1.3/-
13-,3.2,3; 
3,10,3.11, 
3.12,4.6.12, 
5.2:1, 5.2.3, 
7.3;6,9.2, 
9.3.1,9.8.2, 
:9.9:T;-9.10~2,----

9.10.3,,11.1.3 .. -
6.1.1, 11.3.5, 

., .... 
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Substantial Completion 

Substantial Completion, 
Definition of 
Substitution of 
Subcontractors 
Substitution of Architect 
Substitution of 
Construction Manager 
Substitutions of Materials 
Sub-subcontractor, 
Definition of 
Subsurface Conditions 
Successors and Assigns 
Superintendent 
Supervision and 
Construction Procedures 

Surety 

Surety, Consent of 
Surveys 
Suspension by the Owner 
for Convenience 
Suspension of the Work 

Suspension or Termination 
of the Contract 
Taxes 
Termination by the 
Contractor 
Termination by the 
Owner for Cause 
Tennination of the 
Architect 
Termination of the 
Construction Manager 
Termination of the 
Contractor 
TERMINATION OR 
SUSPENSION OF THE 
CONTRACT 
Tests and Inspections 

TIME 
Time, Delays and 
Extensions of 

11.3.7 
4.6~16, 8.1.1, 
8.1.3, 8.2.3, 
9.8,9.9.1, 
12.2.1 , 
12.2.2, 13.7 
9.8.1 

5.2.3, 5.2.4 

4.4 
4.4 

3.5.1 
5.l.2 

4.7.6 
13.2 
3.9,10.2.6 
1.2.4,3.3, 
3.4,4.6.6, 
4.7.4, 6.2.4, 
7.1.3,7.3.4, 
8.2, 8.3.l, 10, 
12, 14 
4.8.1,4.8.4, 
5.4.1.2, 
9.10.2, 
9.10.3, 14.2.2 
9.10.2,9.10.3 
2.2.2,3.18.3 
14.3 

4.7.7,5.4.2, 
14.1.1.4, 14.3 
4.7.7,5.4.1.1, 
14 
3.6,7.3.6.4 
14.1 

5.4.1.1, 14.2 

4.4 

4.4 

14.2.2 

14 

3.3.3,4.6.10, 
4.6.16,9.4.3, 
12.2.1, 13.5 
8 
4.7.8,7.2.1, 
8.3 

Time Limits, Specific 

Time Limits on Claims 

Title to Work 
UNCOVERING AND 
CORRECTION OF 
WORK 
Uncovering of Work 
Unforeseen Conditions 

Unit Prices 
Use of Documents 

Use of Site 

Values, Schedule of 
Waiver of Claims: Final 
Payment 
Waiver of Claims by the 
Architect 
W ai ver of Claims by the 
Contractor 
Waiver of Claims by the 
Owner 

Waiver of Liens 
Waivers of Subrogation 

Warranty and 
Warranties 

2.1.2,2.2.1, 
204,3.10, 
4.6.18,4.7, 
4.8.1,4.8.3, 
4.8.4,4.9.1, 
4.9.4.1, 
4.9.4.2,5.3, 
5.4,7.3.5, 
7.3;9,8.2, 
:9p2,<'9~141~ .... , ...... , ... , ...... _ ....... ,' 

.9.3.3~<9A.l;' 
9.6.1,9.7, 
'9.8:2,9.10.2, 
11.1.3, 
n~3.6, 
11.3.1 0, 
lQ.ll, 
12.2.2, 
12.2.4, 
12.2.6, 13.7, 
14 : 
4.7.2;c4;7:3;· ' 
.4.7.':;,4.7.9, ..... 
4.8,4.9 
9.3.2, 9.3.3 
12 

.12:1' ,.," 
4.7:6,8):1, 
10.1 
7.1.4, 7:3.3.~ ...... " .. 

1.1.1, l.3, 
2.2.5, 3.12.7, 
5.3 
3.q,.6.1,J, 
6.2.1 
9.2,9.3J'· 
4.7~5, 4.9.1, 
9.10.3 
13.4.2 

9.1004, 
·11.3:7~ 1f4.2 
·''409:'5~·4:9."I;· 

9.9.3,9.10.3, 
11.3.3,_, 
11.3.S;" 
U:3.7,J3.4.:f . 
9.1D.E 
6.1.1,11.3.5, 
.11.3.7 
3.5,4.6.16, 
4.7.5,9.3.3, 
9.8.2,' 9.9~1;' 
12.2.2,-- ..... 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement), 
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, addenda 
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after 
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a 
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by 
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do ndt include other 
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Biclaers:sampleforms';' .. 
the Contractor's bid or portions of addenda relating to bidding requirements). r"'" ,.>.,"''''", ..•• ''v.,,,.· .• ··•· 

§ 1.1.2 THE CONTRACT .. i 
The Contract Documents form the Contract for Construction. The Contract represents the entirb and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agi'~ements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Architect and Coritra6tor, (2) betWeen the 
Construction Manager and Contractor, (3) between the Architect and ConstlUction Manager, (4) between:the :Owner 
and a Subcontractor or Sub-subcontractor or (5) between any persons or entities other than :the Owner and : 
Contractor. The Construction Manager and Architect shall, however, be entitled to performance and enfotcenient of 
obligations under the Contract intended to facilitate performance of their duties. '; 

§ 1.1.3 THE WORK ............ ~ .... " ...... ,. 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 4 ••• • .. • 

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the P:~jSSJ..,· .. /~/~.~.,_. 
_ .... ,\.,;<"c"" ,>~-:!"". 

§ 1.1.4 THE PROJECT.". . .. c·;' 

The Project is the total constlUction of which the Work performed under the Contract Documents IY!.?y.be(fhe v{hoi'e 
or a part and which may include construction by other Contractors and by the Owner's own forcdi"illcluding persotls 
or entities under separate contracts not administered by the Construction Manager. ~ .' i: 

§ 1.1.5 THE DRAWINGS '. 
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever 
issued, showing the design, location and dimensions of the Work, generally including plans, elevations, sections, 

"'''''' 

details, schedules and diagrams. /.(.,.}'~ -

. 
,..,1'<'"' .~. '" •• ~ •. -', ~~'" ~ •. 

~ ...,~.,,"'" 
/(" / .... >. ./r.'·:· 

§ 1.1.6 THE SPECIFICATIONS /' ", (,/ .. /" 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,,/ 
equipment, construction systems, standards and workmanship for the Work, and perfOlman,ce of related s~rvic~{ 

, 'j ., 

~ 
§ 1.1.7 THE PROJECT MANUAL . i' \ 

The Project Manual is the volume usually assembled for the Work which may include the bidding requirements, 
sample forms, Conditions of the Contract and Specifications. - ' .... _ ........ -., '._ ... n" •• 

§ 1.2 EXECUTION, CORRELATION AND INTENT 
§ 1.2.1 The Contract Documents shall be signed by the Owner and Contractor as provided in the Agt:'~ement;lfeithf:r 
the Owner or Contractor or both do not sign all the Contract Documents, the Architect shall ideptilY such unsigned '. 
Documents upon request. . .../ "' ..... , ........ : ............ .. 

, ,f-
l" 

§ 1.2.2 Execution of the Contract by the Contractor is a representation that the Contractor h~s vi~ited the site, 
become familiar with local conditions under which the Work is to be performed and correhited ;personal 
observations with requirements of the Contract Documents. . 
§ 1.2.3 The intent of the Contract Documents is to include all items necessary for the proper ex~cution and 
completion of the Work by the Contractor. The Contract Documents are complementary, a~d vllia:ris"requirecrby' 
one shall be as binding as if required by all; performance by the Contractor shall be required .only..toethe.extent ....• _ 
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
intended results. 

§ 1.2.4 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. ' 

§ 1.2.5 Unless otherwise stated in the Contract Documents, words which have well-known teclmical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

i t-..;-.•• ;<; 

§ 1.3 OWNERSHIP AND USE OF ARCHITECT'S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS", ,',d, ""', 

§ 1.3.1 The Drawings, Specifications and other documents prepared by the Architect are instruments of the 
Architect's service through which the Work to be executed by the Contractor is described. The Contractor may retain 
one contract record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment 
supplier shall own or claim a copyright in the Drawings, Specifications and other documentspfepared by the 
Architect, and unless otherwise indicated the Architect shall be deemed the author of them and will retain all 
common law, statutory and other reserved rights, in addition to the copyright. AU copies o(them, except tne'! 
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request, tipon completion of 
the Work. The Drawings, Specifications and other documents prepared by the Architect, arid c~pies thereof j 
furnished to the Contractor, are for use solely with respect to this Project. They are not to b~ used by the ¢onfractor 
or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or!for additions to this 
Project outside the scope of the Work without the specific written consent of the Owner and Atchitect.The'··"" ..... 
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are gninteq a limitedJic~nse tQ ... _ ., ' 
use and reproduce applicable portions of the Drawings, Specifications and other documents prepared by the 
Architect appropriate to and for use in the execution of their Work under the Contract Documents. All copies made A •• " 

under this license shall bear the statutory copyright notice, if any, shown on the Drawings, Specifications and 9ther'/' ,," 
documents prepared by the Architect. Submittal or distribution to meet official regulatory requirements orfdi'other.-.""r 
purposes in connection with this Project is not to be construed as publication in derogation ofth.x,Arc1iItect:~", !4 

copyright or other reserved rights. (c<""· ,. ,,,.,e"""· 
... --:I""~ 

"~~: 

§ 1.4 CAPITALIZATION "",,,, 'c _ 

§ 1.4.1 Terms capitalized in these General Conditions include those which are (1) specifically defi"n<5d;,(2) th~-titles ,., 
of numbered articles or (3) the titles of other documents published by the American Institute of Architects:"'" ., 

§ 1.5 INTERPRETATION 
§ 1.5.1 In the interest of brevity the Contract Documents frequently omit modifYing words suc~.as.~~all"and "any" ./ 
and articles such as "the" and "an," but the fact that a modifier or an article is absent from on,e'statement an4 appeys' " 
in another is not intended to affect the interpretation of either statement. / \, / ,/".-" 

l' l·l /,c 

ARTICLE 2 OWNER ' /,.1"/ 

§ 2.1 DEFINITION i' l ,,' 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to clrroughout'the

i
• 

Contract Documents as if singular in number. The tetm "Owner" means the Owner or the bwn~!'_s_!l,!lQlgr.ized:", 
representative. 

§ 2.1.2 The Owner upon reasonable written request shall furnish to the Contractor in writing infOlmation which is 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights.,Such 
infotmation shall include a correct statement of the record legal title to the property on which the'Project is located, 
usually referred to as the site, and the Owner's interest therein at the time of execution of the;(greemeiira:~d';-;;llhin . 
five days after any change, infotmation of such change in title, recorded or unrecorded. ' / 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER ' • 
§ 2.2.1 The Owner shall, at the request of the Contractor, prior to execution of the Agreement arid promptly from 
time to time thereafter, furnish to the Contractor reasonable evidence that financial arrangeken'ts have been made to 
fulfill the Owner's obligations under the Contract. : ~. r_,"- "'.'C'~.' .... '-' .. " .. "-' .. ~ ... >'.~-.~ .-".~". · ... c .• " •. ~, ' 

[Note: Unless such reasonable evidence were furnished on request prior to the execution o]:theAgreementp.the ... " 
prospective contractor would not be required to execute the Agreement or to commence the Work.} 
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§ 2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. 

§ 2.2.3 Except forpennits and fees which are the responsibility of the Contractor under the Contract Documents, the 
Owner shall secure and pay for necessary approvals, easements, assessments and charges required for construction, 
use or occupancy of permanent structures or for permanent changes in existing facilities. Unless otherwise provided 
under the Contract Documents, the Owner, through the Construction Manager, shall secure' and pay for the building 
permit. . . 

§ 2.2.4 Information or services under the Owner's control shall be furnished by the Owner ';ith reasonable .'. 
promptness to avoid delay in orderly progress of the Wark. i 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, 'free of charge, such 
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work. 

§ 2.2.6 The Owner shall forward all communications to the Contractor through the Constructiori Manager:and shall 
contemporaneously provide the same communications to the Architect. . i ' 

§ 2.2.7 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein rind; 
especially those in respect to Article 6 (Construction by Owner or by Other Contractors), Article 9 (pay~ent~ and 
Completion) and Article 11 (Insurance and Bonds). ..; .. i . . : 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract 
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract /,d"'" /' 

Documents, the Owner, by written order signed personally or by an agent specifically so empowered by"the''Owner .,., .. ".,/ 
in writing, may order the Contractor to stop the Work, or any portion thereof, until the cause fOf§ucn'brde.t.:,has be~n 
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the parj:oftlleOwnerto 
exercise this right for the benefit of the Contractor Of any other person or entity. .' , ,::.~: i' 

" .. ', 
-f,.,'-4. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK~'-..~'~~ ... ~ 
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance .with the Contract Docu'~ents,and" 
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction" 

.... , .. 

of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the .~.~~.': 

Contractor a second written notice to correct such deficiencies within a second seven-day perio.9.1f.the (;ontractor ,./" , 

withdinfisu~h s~conthd seOven-day perio~hafter rec~idP~ of suCthh second dn?ticthe fa OilS to commehnce apd cO?~E'~~he to\~orre~t,/, .... ",/ . 
any e ClenCles, e wner may, WIt out preJu ICe to 0 er reme Ies e wner may ave, correct suc, '/ ,. 
deficiencies. In such case an appropriate Change Order shall be issued deducting from pay~en~ then or fuereafter/ 
due the Contractor the cost of correcting such deficiencies, including compensation for the ~o~struction ¥anage~'s 
and Architect's and their respective consultants' additional services and expenses made necessary by such default, 
neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior 
approval of the Architect, after consultation with the Construction Manager. If payments then q,rJh~!~aftd du~"!h~., .. 
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference: to the Owner. 

. ! 

ARTICLE 3 CONTRACTOR 
§ 3.1 DEFINITION .... ",.. .. ". 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referreg,t6'tlrrougl},0,1l! this 
Agreement as if singular in number. The term "Contractor" means the Contractor or the Contrnctor~s"au.tlioriZe(r .. ' .. " 
representative. ' .,'/ 

§ 3.1.2 The plural term "Contractors" refers to persons or entities who perform construction' under Conditions of the 
Contract that are administered by the Construction Manager, and that are identical or substantially similar to these 
Conditions. . . 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 The Contractor shall carefully study and compare the Contract Documents with each other and with 
information furnished by the Owner pursuant to Section 2.2.2 and shaH at once report to the Construction Manager 
and Architect errors, inconsistencies or omissions discovered. The Contractor shall not be liable to the Owner, 
Construction Manager or Architect for damage resulting from errors, inconsistencies or omissions in the Contract 
Documents unless the Contractor recognized such error, inconsistency or omission and knowingly failed to report it 
to the Construction Manager and Architect. If the Contractor performs any construction activitY knowing it involves 
a recognized error, inconsistency or omission in the Contract Documents without such notice to the Construction 
Manager and Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear 
an appropriate amount of the attributable costs for correction. ,,', , 

§ 3.2.2 The Contractor shaH take field measurements and verify field conditions and shall carefully compare such 
field measurements and conditions and other information known to the Contractor with the Contract Documents 
before commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Construction 
Manager and Architect at once. ,, ___ ,) 

§ 3.2.3 The Contractor shall perform the Work in accordance with the Contract Documents knd\submittals' approved 
pursuant to Section 3.12. " i' 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill andattention. iThe 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under this Contract, subject to oY,erallcpoxdinatioll of. 
the Construction Manager as provided in Sections 4.6.3 and 4.6.4. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees", "",e"'C'/" " ; 

Subcontractors and their agents and employees, and other persons performing portions of the Work undyr,a'6ontract",~," 
with the Contractor. ",.""~,,,/,. ,'/,,"'. 4"" ", 

§ 3.3,3 The Contractor shall not be relieved of obligations to perform the Work in accordance with'ite Contraci 
Documents either by activities or duties of the Constmction Manager or Architect in their ailmin,istnliiCm,ofthe 
Contract, or by tests, inspections or approvals required or performed by persons other than the C;nttactor,"'~' 

§ 3.3.4 The Contractor shall inspect portions of the Project related to the Contractor's Work in order,to determine that 
such portions are in proper condition to receive subsequent Work 

.",.,,-,.r~~· < ~. 

~... ./r.(" 

§ 3.4 LABOR AND MATERIALS / /' " 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and paS'- for labo;~. /,0/' / /' 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and blher"/' 
facilities and services necessary for proper execution and completion of the Work, whether"temporary or perm<iri'ent 
and whether or not incorporated or to be incorporated in the Work. 'i: " 

I: ' f 

§ 3.4.2 The Contractor shall enforce strict discipline and good order among the Contractor's'empI,oy!?~~~~,~ ot4<::~ 
persons canying out the Contract. The Contractor shall not permit employment of unfit persons or persons not 
skilled in tasks assigned to them. ' 

§ 3.5 WARRANTY ,._ ,,--"""'-" 
§ 3.5.1 The Contractor warrants to the Owner, Construction Manager and Architect that materi~ls''i;d equipment 

/' ",' ","",", 
furnished under the Contract will be of good quality and new unless otherwise required or p~rmitt~dh)7the Contract" 
Documents, that the Work will be free from defects not inherent in the quality required or perrnitied, and that the 
Work will conform with the requirements of the Contract Documents. Work not conforming to these requirements, 
including substitutions not properly approved and authorized, may be considered defective.~ Th~ Contractor's 
WatTanty excludes remedy for damage or defect caused by abuse, modifications not executed by the Contractor, 
improper or insufficient maintenance, improper operation, or normal wear and tear under nonnal usage. If required 
by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as' to the kiridarid .",' , 
quality of materials and equipment. ' "',' 
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§ 3.6 TAXES 
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by 
the Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet 
effective or merely scheduled to go into effect. 

§ 3.7 PERMITS, FEES AND NOTICES': 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner shall secure and p'ay for the building permit 
and the Contractor shall secure and pay for all other permits and governmental fees, licenses and inspections 
necessary for proper execution and completion of the Work which are customarily secured after execution of the 
Contract and which are legally required when bids are received or negotiations concluded. : L~ ..• ~ ....•. ·.· ." ••.•... 

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, ru16s and regulations and 
lawful orders of public authorities bearing on performance of the Work. .. ; 
§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are In atcordance with 
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, ifth~ Contractor observes 
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notifY the 
Construction Manager, Architect and Owner in writing, and necessary changes shall be accomplished by ~ppropriate 
Modification. . . . 

1 .: l! 
§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinan?es, puilding c:ode~, and 
rules and regulations without such notice to the Construction Manager, Architect and Owner, the Contractor shall 
assume full responsibility for such Work and shall bear the attributable costs. ' , ..... 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items < •• " 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct;-" . 
but the Contractor shall not be required to employ persons or entities against which the Contractor mak~s reasonab)~ ».,"' A 

objection. " . .,...,/,/' ., . . 
J< I _,,; .. ~ .. rrr-"": 

• ,-~",,,,-! 

§ 3.8.2 Unless otherwise provided in the Contract Documents: . .; .... ".. '" 
.1 materials and equipment under an allowance shall be selected promptly by the OW-!ler'icl'avQid 4elay 

.2 

.3 

in the Work; ~'"'''""''''4'' "'. :", 

allowances shall cover the cost to the Contractor of materials and equipment delivered at the-'site and 
all required taxes, less applicable trade discounts;' , '. 
Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

'. h'. ,.,. ~ 

other expenses contemplated for stated allowance amounts shall be included in the.Contract Sum and ,//" 
not in the allowances; /'" "'\ /' ... , '/ 
whenever costs are more than or less than allowances, the Contract Sum shalt' be adj'ustedaccordihgly /<"'" 

~." \ "1 J .. ~. 

by Change Order. The amount of the Change Order shall reflect (1) the difference between actUal .. /' 
'f > d-

costs and the allowances under Section 3.8.2.2 and (2) changes in Contractor's cpsts under ~ect~on 
3.8.2.3. '. 1 i 

.4 

§ 3.9 SUPERINTENDENT . 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shaffb~in~ttend~~e ..... . 
at the Project site during performance of the Work. The superintendent shall represent the Contractor;'and .... ' . 
communications given to the superintendent shall be as binding as if given to the Contractor. Important 
communications shall be confirmed in writing. Other communications shall be similarly confirmed p.l1.written·· .. '" 
request in each case. /~/'" ..,," 

f 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULE ! 

§ 3,10.; The Contractor, promptly after being awarded the Contract, shall prepare and subn¥t f~r the Owner's and 
Architect's information and the Construction Manager's approval a Contractor's Construction S~hedu]e for the Work. 
Such schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Pr6ject construction 
schedule to the extent required by the Contract Documents, and shall provide for expeditious aiidpi'ictiCable 
execution of the Work. 
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§ 3.10.2 The Contractor shall cooperate with the Construction Manager in scheduling and perfonning the 
Contractor's Work to avoid conflict, delay in or interference with the Work of other Contractors or the construction 
or operations of the Owner's own forces. 

§ 3.10.3 The Contractor shall prepare and keep current, for the Construction Manager's and Architect's approval, a 
schedule of submittals which is coordinated with the Contractor's Construction Schedule and allows the 
Construction Manager and Architect reasonable time to review submittals. 

§ 3.10.4 The Contractor shall conform to the most recent schedules. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE···········,,_· 
§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications, 
addenda, Change Orders and other Modifications, in good order and marked currently to record changes and 
selections made during construction, and in addition approved Shop Drawings, Product Data, Samples and similar 
required submittals. These shall be available to the Construction Manager and Architect and'snall be delivered to the 
Construction Manager for submittal to the Owner upon completion of the Work. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to iilustrate some portion of 
the Work. . i 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

_"",c. 

§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish ~//' 
standards by which the Work will be judged. ..v).~.,~;"'" .. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Docufii;;-~;~~"The"l)~~ose of 
their submittal is to demonstrate for those portions of the Work for which submittals are required',th<::: way the' . 
Contractor proposes to conform to the information given and the design concept expressed ih·th<:;_Co'nfraot 
Documents. Review by the Architect is subject to the limitations of Section 4.6.12. . ' 

§ 3.12.5 The Contractor shall review, approve and submit to the Construction Manager, in accordan.ce with the 
schedule and sequence approved by the Construction Manager, Shop Drawings, Product Data, Samples and similar 
submittals required by the Contract Documents. The Contractor shall cooperate with the Constll,lction Manager in 
the coordination of the Contractor's Shop Drawings, Product Data, Samples and similar submftt~ls with ~elated 
documents submitted by other Contractors. Submittals made by the Contractor which are not required by the J'/ 

Contract Documents may be returned without action. " . ,/< // 

§ 3.12.6 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings; / 
Product Data, Samples or similar submittals until the respective submittal has been approved by the Cons~ctlon 
Manager and Architect. Such Work shall be in accordance with approved submittals. '. .. 

§ 3.12.7 By approving and submitting Shop Drawings, Product Data, Samples and similar stb~tt~i!l:th~Contractor 
represents that the Contractor has determined and verified materials, field measurements aridfieId'construction' 
criteria related thereto, or will do so, and has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. , , ' 

.;",;,. 

§ 3.12.8 The Contractor shall not be relieved of responsibility for deviations from requirements"~f :theCo~tr~~t ' 
Documents by the Construction Manager's and Architect's approval of Shop Drawings, Product rfata, Samples or 
similar submittals unless the Contractor has specifically informed the Construction Manager ana Architect in writing 
of such deviation at the time of submittal and the Construction Manager and Architect have giv'en written approval 
to the specific deviation. The Contractor shall not be relieved of responsibility for errors or'.orrllssions in Shop 
Drawings, Product Data, Samples or similar submittals by the Construction Manager's and Arcl1itect's approval 
thereof. . c."", ." 
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on 
previous submittals. 

§ 3.12.10 Informational submittals upon which the Construction Manager and Architect are not expected to take 
responsive action may be so identified in the Contract Documents. 

, \ 

§ 3.12.11 When professional certification of performance criteria of materials, systems or equipment is required by 
the Contract Documents, the Construction Manager and Architect.shall be entitled to rely upon the accuracy and 
completeness of such calculations,and certifications. '~' .. ~"'.', ," ,·,<;_,·.,.c __ ~ - _c·_.·u·,.,. .. ·.' .. ................ ",._ .. 

§ 3.13 USE OF SITE 
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the 
Contract Documents and shall not unreasonably encumber th~ site with materials or equip~:~t: 

§ 3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the appl'oYal of, the 
Construction Manager before using any portion of the site. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or t~ make 
its parts fit together properly. .. " 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partiaU3'~,QQ.w.p]eted"""c,",~,," 
construction of the Ownds own forces or of other Contractors by cutting, patching, excavating or otherwise altering 
such construction. The Contractor shall not cut or otherwise alter such construction by other Contractors or by the 
Owner's own forces except with written consent of the Construction Manager, Owner and such other Contractors;"'"'''' 
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the ofu~r 
Contractors or the Owner the Contractor's consent to cutting or otherwise altering the Work. ._",,"" ~",,,,, A"" 

~~:f~··_d.~1' 
~..;."..-. 

§ 13.5 CLEANING UP .'.' ", 
§ 13.5.1 The Contractor shall keep the premises and surrounding area free from accumulatidf1'Of.~~;te'inaterial~ or, 
rubbish caused by operations under the Contract At completion of the Work the Contractor shall'remoye from and. 
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery an~fslirph1~ " 
materials. "'. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Construction,Manager may 'do 
so with the Owner's approval and the cost thereof shall be charged to the Contractor. /.f',,, . ", \ 

§ 3.16 ACCESS TO WORK i i \ 

§ 3.16.1 The Contractor shall provide the Owner, Construction Manager and Architect access t6 the Work ':in 
preparation and progress wherever located. . 

§ 3.17 ROYALTIES AND PATENTS , . 
§ 3.17.1 The Contractor shall pay all royalties and license fees, The Contractor shall defend'suit"~"~~'~i~ims for"""" 
infringement of patent rights and shall hold the Owner, Construction Manager and Architect~harmlessJrom;loss''On'' 
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of 
a particular manufacturer or manufacturers is required by the Contract Documents. However, if the ContractoF·has, 
reason to believe that the required design, process or product is an infringement of a patent, the, Co;;tractor shall be 
responsible for such loss unless such information is promptly furnished to the Architect. 1/ ..... . .. 

§ 3.18 INDEMNIFICATION j 

-".c, 

§ 3.18.1 To the fullest extent permitted by taw, the Contractor shall indemnify and hold ha~es's the Owner, 
Construction Manager, Architect, Construction Manager's and Architect's consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys' fees, 
arising out of or resulting from performance of the Work, provided that such claim, damage, 10ssOi expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible.property,,(other,thando 
the Work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by 
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negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce 
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 
3.18. 

§ 3.1 B.2 In claims against any person or entity indemnified under this Section 3.18 by an e~ployee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under this Section 3.18 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensafi6naCts~-c 
disability benefit acts or other employee benefit acts. 

§ 3.18.3 The obligations of the Contractor under this Section 3.18 shall not extend to the liabilitY of the Construction 
Manager, Architect, their consultants, and agents and employees of any of them arising out: of (1) the preparation or 
approval of maps, drawings, opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving 
of or the failure to give directions or instructions by the Construction Manager, Architect, thekconsultants, and 
agents and employees of any of them provided such giving or failure to give is the primary 'cauke of the injury or 
damage. 

ARTICLE 4 ADMINISTRATION OF THE CONTRACT 
§ 4.1 ARCHITECT . 
§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicmg 
architecture identified as such in the Agreement and is referred to throughout the Contract QQCu,mentsasjfsiIlgular ... 
in number. The term "Architect" means the Architect or the Architect's authorized representative. 

§ 4.2 CONSTRUCTION MANAGER 
§ 4.2.1 The Construction Manager is the person or entity identified as such in the Agreement and is refer,redti.r 
throughout the Contract Documents as if singular in number. The term "Construction Manager" means the .' 
Construction Manager or the Construction Manager's authorized representative. ,.,r"'''·' ,:~ .. " .. Jc.·" 

." ,_ .• '1'~· 

§ 4.3 Duties, responsibilities and limitations of authority of the Construction Manager and Archi.t~ctas Set fo~ in; 
the Contract Documents shall not be restricted, modified or extended without written consent of the'Owner, '. . 
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld. " 

.. ~' .. "~"' ... , .. ,. 

§ 4.4 In case of termination of employment of the Construction Manager or Architect, the Owner shall appoint a 
construction manager or architect against whom the Contractor makes no reasonable objection and whose status 
under the Contract Documents shall be that of the former construction manager or architect, respec~!,:,e1y.'· 

§ 4.5 Disputes arising under Sections 4.3 and 4.4 shall be subject to arbitration. 

§ 4.6 ADMINISTRATION OF THE CONTRACT , 
§ 4.6.1 The Construction Manager and Architect will provide administration of the Contract as described ill the . 
Contract Documents, and will be the Owner's representatives (1) during construction, (2) until f.!!l!:.lj?,~X!l.l.~nt l~ .. g,:!~" 
and (3) with the Owner's concurrence, from time to time during the correction period described in Section 12.2. The 
Construction Manager and Architect will advise and consult with the Owner and will have authorityto'acton'behalf 
of the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written 
instrument in accordance with other provisions of the Contract. ._, ... " .... , ..... 

~/~-;' 

§ 4.6.2 The Construction Manager will determine in general that the Work is being performed in ayCCifaance'wIHithe 
requirements of the Contract Documents, will keep the Owner infonned of the progress of the Work, and will 
endeavor to guard the Owner against defects and deficiencies in the Work. ! r 

§ 4.6.3 The Construction Manager will provide for coordination of the activities of other Contrdctors and of the 
Owner's own forces with the Work of the Contractor, who shall cooperate with them. The Contractor shall 
participate with other Contractors and the Construction Manager and Owner in reviewing their 'cons't'rucfioit 
schedules when directed to do so. The Contractor shall make any revisions to the construction schedule deemed 

.... , ";" 
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necessary after a joint review and mutual agreement. The construction schedules shall constitute the schedules to be 
used by the Contractor, other Contractors, the Construction Manager and the Owner until subsequently revised. 

§ 4.6.4 The Construction Manager will schedule and coordinate the activities of the Contractors in accordance with 
the latest approved Project construction schedule. 

§ 4.6.5 The Architect will visit the site at intervals appropriate to the stage of construction to become generally 
familiar with the progress and quality of the completed Work and to determine in general if the Work is being 
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract 
Documents. However, the Architect will not be required to make exhaustive or continuous on-slieinspe6t1ons to 
check quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect will keep . 
the Owner informed of progress of the Work, and will endeavor to guard the Owner against defects and deficiencies 
in~%~ . ! 

i 

§ 4.6.6 The Construction Manager, except to the extent required by Section 4.6.4, and Archite'ci will not have control 
over or charge of and will not be responsible for construction means, methods, techniques, sequences or procedures, 
or for safety precautions and programs in connection with the Work, since these are solely the Contractor:s-"\ 
responsibility as provided in Section 3.3, and neither will be responsible for the Contractor'~ failure to cairy out the 
Work in accordance with the Contract Documents. Neither the Construction Manager nor the Architect will have 
control over or charge of or be responsible for acts or omissions of the Contractor, Subcontract~rs, or the~r agents or 
employees, or of any other persons performing portions of the Work. \' . 

. '.~- .'""',,,~~ ... ,-,".~ .. " 

§ 4.6.7 Communications Facilitating Contract Administration. Except as otherwise provide4 j:qthe Contraqt. ... " ...... __ -_._,- .. 
Documents or when direct communications have been specially authorized, the Owner and Contractor shall 
communicate through the Construction Manager, and shall contemporaneously provide the same communications to . .".,,,",-
the Architect. Communications by and with the Architect's consultants shall be through the Architect. ..,r'-"/'" 

Communications by and with Subcontractors and material suppliers shall be through the Contractor. ." .. ,.,,.c/ .' 

Communications by and with other Contractors shall be through the Constmction Manager and.§.han·b~'-
contemporaneously provided to the Architect. ,-~/" 

t, 

§ 4.6.8 The Constmction Manager will review and certify all Applications for Payment by theCo~~;~ctbr;.iQchlding 
final payment. The Construction Manager will assemble each of the Contractor's Applications f~;-Paym~pt ~lth L 
similar Applications from other Contractors into a Project Application and ProjeJ;t Certificate for PaymeriLAft~t 
reviewing and celtifYing the amounts due the Contractors, the Construction Manager will submit the Project 
Application and Project Certificate for Payment, along with the applicable Contractors' Applications arid Certificates 
for Payment, to the Architect. . 

t/ . ~ £."("~ ~r~'~' . 

§ 4.6.9 Based on the Architect's observations and evaluations of Contractors' Applications for Payillent;-and the/-' /'" 
certifications of the Construction Manager, the Architect will review and certifY the amounts due the Co~tract6rs .. /-/ 
and will issue a Project Certificate for Payment. ; i ; ,/ 

! 1 ~, 

§ 4.6.10 The Architect will have authority to reject Work which does not conform to the Co~tr;ctDocume~ts,;and to 
require additional inspection or testing, in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is 
fabricated, installed or completed, but will take such action only after notifYing the Constru'cti~ilIvt~;~g·;;. Sul;j(;~t-
to review by the Architect, the Construction Manager will have the authority to reject Workwhichdoes'not'conform'-' 
to the Contract Documents. Whenever the Construction Manager considers it necessary or advisable for 
implementation of the intent of the Contract Documents, the Construction Manager will have auth9Jity.-to -require -.' 
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such 
Work is fabricated, installed or completed. The foregoing authority of the Construction Manager 'Yillbe'subJeCt to· 
the provisions of Sections 4.6.18 through 4.6.20 inclusive, with respect to interpretations and declsions of the 
Architect. However, neither the Architect's nor the Construction Manager's authority to act.imd~r this Section 4.6.10 
nor a decision made by either of them in good faith either to exercise or not to exercise such authority shall give rise 
to a duty or responsibility of the Architect or the Construction Manager to the Contractor, Suboontractors, material 
and equipment suppliers, their agents or employees, or other persons performing any of the W qrk. 

§ 4.6.11 The Construction Manager will receive from the Contractor and review and approve.aILShop"Drawings, 
Product Data and Samples, coordinate them with information received from other Contractors, and transmit to the 
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Architect those recommended for approval. The Construction Manager's actions will be taken with such reasonable 
promptness as to cause no delay in the Work of the Contractor or in the activities of other Contractors, the Owner, or 
the Architect. 

§ 4.6.12 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
with such reasonable promptness as to cause no delay in the Work of the Contractor or in the activities of the other 
Contractors, the Owner, or the Construction Manager, while allowing sufficient time in the,Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the pUlpose'ofdeteiriiiiiiiiittlie" . 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating. instructions for",·-,---",.. -
installation or performance of equipment or systems, all of which remain the responsibility 'of t~e Contractor as 
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall 'not :constitute approval 
of safety precautions or, unless otherwise specifically stated by the Architect, of any constrhction means, methods, 
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. :' {' '---1 

§ 4.6.13 The Construction Manager will prepare Change Orders and Construction Change j)irectives. 

§ 4.6.14 Following consultation with the Construction Manager, the Architect will take appropriate action:on Change 
Orders or Construction Change Directives in accordance with Article 7 and will have authority to order niinot· .-. 
changes in the Work as provided in Section 7.4. . 

§ 4.6.15 The ConstrllCtion Manager will maintain at the site for the Owner one record copy of all Contracts, 
Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked current!yto"~"~ __ 
record all changes and selections made during construction, and in addition approved Shop Drawings, Pxodtict Data,,.-,----·,--,,.
Samples and similar required submittals. These will be available to the Architect and the Contr~c,tor,--an:d ~iJLbe ,. 
delivered to the Owner upon completion of the Project. ;¢'"'--- ., __ ---'''--./-- ~ 

': ., ic~,,- ~~' 

§ 4,6.16 The Construction Manager will assist the Architect in conducting inspections to determipe the~aates of; I 

Substantial Completion and final completion, and will receive and forward to the Architect writt~'nwarr~nties'and t '. 
related documents required by the Contract and assembled by the Contractor: The Gonstruction Manager will_., 
forward to the Architect a final Project Application and Project Certificate for Payment upon compliance with the'~"--
requirements of the Contract Documents. 

/.,t(:.-:~·/ 

§ 4.6.17 If the Owner and Architect agree, the Architect will provide one or more project repres~~tativestoassist iO-/I/' /' 
canying out the Architect's responsibilities at the site. The duties, responsibilities and limitations'o{authoritY of'' // 
such project representatives shall be as set forth in an exhibit to be incorporated in the ConfraceDocuments. / _/'/ 

~ 1 ,::c< 

( /~~ 

§ 4.6.13 The Architect will interpret and decide matters concerning performance under and requirements df the 
Contract Documents on written request of the Construction Manager, Owner or Contractor;i The Architec~\s response 
to such requests will be made with reasonable promptness and within any time limits agreed upg!}:Jf.Eg"!tgree~~rL_ 
is made concerning the time within which interpretations required of the Architect shall be furnished in compliance 
with this Section 4.6, then delay shaH not be recognized on account of failure by the Architect10'furnish'such '" 
interpretations until 15 days after written request is made for them. 

§ 4.6.19 Interpretations and decisions of the Architect will be consistent with the intent of and reasC;-~~bly inferable 
from the Contract Documents and will be in writing or ill the form of drawings. When makin,{sucp ,iriferpretafions
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Corltractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions so r6ndered in good faith. --

! ' 
: "; 

§ 4.6.20 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. ~ i 
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§ 4.7 CLAIMS AND DISPUTES 
§ 4.7.1 Definition. A Claim is a demand or assertion by one of the patties seeking, as a matter of right, adjustment Of 
interpretation of Contract terms, payment of money, extension oftime or other relief with respect to the terms of the 
Contract. The term "Claim" also includes other disputes and matters in question between the Ownef and Contractor 
arising out of or relating to the Contract. Claims must be made by written notice. The responsibility to substantiate 
Claims shall rest with the party making the Claim. 

§ 4.7.2 Decision of Architect. Claims, including those alleging an error or omission by the Construction Manager or 
Architect, shall be referred initially to the Architect for action as provided in Section 4.8. A deCision by the 
Architect, as provided in Section 4.8.4, shall be required as a condition precedent to arbitration "oimi"gaflo'iiofa ,
Claim between the Contractor and Owner as to all such matters arising prior to the date final payment4s.due, -_ .. " ... ' 
regardless ofCl) whether such matters relate to execution and progress of the Work or (2) the e~tent to which the 
Work has been completed. The decision by the Architect in response to a Claim shall not bb a ~ondition precedent to 
arbitration or litigation in the event (1) the position of Architect is vacant, (2) the Architect has 'not received 
evidence or has failed to render a decision within agreed time limits, (3) the Architect has failed to take action 
required under Section 4.8.4 within 30 days after the Claim is made, (4) 45 days have passed after the Claim has 
been referred to the Architect or (5) the Claim relates to a mechanic's lien. -: .. 

,; ~ ': 

§ 4.7.3 Time Limits on Claims. Claims by either party must be made within 21 days after o'ccurrence of the event 
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the qaim, 
whichever is later. Claims must be made by written notice. An additional Claim made after the 'initial Claim has 
been implemented by Change Order will not be considered unless submitted in a timely manne~. 'l. -" .. 

§ 4.7.4 Continuing Contract Performance. Pending final resolution of a Claim including arbitration, unless otherwise 
agreed in writing the Contractor shall proceed diligently with performance of the Contract and the Owner shall /' .. 
continue to make payments in accordance with the Contract Documents. ./"'c/"' 

~.,,, .. 
J.'''~,-.'" 

§ 4.7.5 Waiver of Claims: Final Payment. The making offmal payment shall constitute a waiver:.ofClaims pythe 
Owner except those arising from: " ... /,,, ."'.,.,~/"C ; 

.1 liens, Claims, security interests or encumbrances arising out of the Contract ~md lins~ttled; , 

.2 failure of the Work to comply with the requirements of the Contract Documehts; ,9,r 

.3 terms of special warranties required by the Contract Documents. - ..... '~ '. 

§ 4.7.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 
".,., L., ~ 

subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract '\ 
Documents or (2) unknown physical conditions of an unusual nature, which differ materially frQm"those"ordinarilyc"/'/' 
found to exist and generally recognized as inherent in construction activities of the character,pr~vided for'm the /' , 
Contract Documents, then notice by the observing party shall be given to the other party promptlyb'aore cond~ti5ns ,./,/ 
are disturbed and in no event later than 21 days after first observance of the conditions. Thfi Architect wil~ promp$ly" , 
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost 
of, or time required for, performance of any part of the Work, will recommend an equitabl~ adj'ustment in:the [' 
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the s'ite are not fnaterially 
different from those indicated in the Contract Documents and that no change in the terms of th~£<J.!!:~~a:9.t,is ju~!~fi~4, 
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in 
opposition to such determination must be made within 21 days after the Architect has given notice of the decision: ff' 
the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall 
be referred to the Architect for initial determination, subject to further proceedings pursuant to Sec!j,on·4.8; -'" 

'".~'" 

§ 4.7.7 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,' 
written notice as provided herein shall be given before proceeding to execute the W ork. Prio~ notf~e is not required 
for Claims relating to an emergency endangering life or property arising under Section 10.3. If the Contractor 
believes additional cost is involved for reasons including but not limited to (1) a written int;':tpretation from the 
Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3) a written order for a 
minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5) terlnination of the 
Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be'fileo 'maccoidance' ..... 
with the procedure established herein. '. 
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§ 4.7.8 Claims for Additional Time. 

§ 4.7.8.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay only one Claim is necessary. 

§ 4.7.8.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time and could not have been 
reasonably anticipated, and that weather conditions had an adverse effect on the scheduled bon~!~'?,~~~.~., ..... _,., .. ",." .. 

§ 4.7.9 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage,to personor·_· 
property because of an act or omission of the other party, of any of the other party's employees lor agents, or of 
others for whose acts such party is legally liable, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable time not exceeding 21 days after first obse;"ance. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. If a Claim fOf additional cost or time 
related to this Claim is to be asserted, it shall be filed as provided in Sections 4.7.7 or4.7.8, 

§ 4.8 RESOLUTION OF CLAIMS AND DISPUTES 
§ 4.8.1 The Architect will review Claims and take one or more of the following preliminary' actions withiri ten days 
of receipt ofa Claim: (1) request additional supporting data from the claimant, (2) submit';' schedule to the parties 
indicating when the Architect expects to take action, (3) reject the Claim in whole or in pari, st~ting reasops for 
rejection, (4) recommend approval of the Claim by the other party or (5) suggest a comproinise:'fht;fAl"chitect may' , .. 
also, but is not obligated to, notify the surety, ifany, of the nature and amount of the Claim, 

§ 4.8.2 If a Claim has been resolved, the Architect will prepare or obtain appropliate documentation. 

§ 4.8.3 If a Claim has not been resolved, the party making the Claim shall, within ten days after the Arcl1itect's" , 
preliminary response, take one or more of the following actions: (1) submit additional supportingdaf:i"reqll:f!>ted by 
the Architect, (2) modify the initial Claim or (3) notify the Architect that the initial Claim stands, ~4""-'-"~ l I 

i ..,.'.~ .",w t" • 

->.,,-,.~ • 

§ 4.8.4 If a Claim has not been resolved after consideration of the foregoing and of further eViden,s:ep'iesented by the 
parties or requested by the Architect, the Architect will notify the parties in writing that the Architect'sd,ecision will, 
be made within seven days, which decision shaH be final and binding on the parties but subject to arbitratlon.',Upon . ". '. ". 
expiration of such time period, the Architect will render to the parties the Architect's wlitten decision relative to t11e"" '.' 
Claim, including any change in the Contract Sum or Contract Time or both. If there is a surety and there appears to 
be a possibility of a Contractor's default, the Architect may, but is not obligated to, notify the surety,andrequest the 
surety's assistance in resolving the controversy. //. / 

/ ./ ., .... ' ... , ."/' 
§ 4,9 ARBITRATION i. \ ",,/'" 
§ 4,9,1 Controversies and Claims Subject to Arbitration, Any controversy or Claim arising :out bf or relat~d to~hf 
Contract, or the breach thereof, shall be settled by arbitration in accordance with the Construction Industry : 
Arbitration Rules of the American Arbitration Association, and judgment upon the award rtndfred by the;arbitrator 
or arbitrators may be entered in any court having jurisdiction thereof, except controversies !Jr q!lif!1~,~~Ia,ting !~._ ............. . 
aesthetic effect and except those waived as provided for in Section 4.7.5. Such controversies or Claims upon which 
the Architect has given notice and rendered a decision as provided in Section 4.8.4 shall be'subjectto'arbitration'"'' , 
upon written demand of either party. Arbitration may be commenced when 45 days have passed after a Claim has 
been referred to the Architect as provided in Section 4.7 and no decision has been rendered, /~ " ..... 

. / ,"X~~~"'<';'" 
§ 4.9.2 Rules and Notices for Arbitration. Claims between the Owner and Contractor not resolVed,.un:oei'Section"4:·8. 
shall, if subject to arbitration under Section 4.9.1, be decided by arbitration in accordance with tp& Construction 
Industry Arbitration Rules of the American Arbitration Association currently in effect, unless the parties mutually 
agree otherwise. Notice of demand for arbitration shall be filed in writing with the other patty t~ the Agreement 
between the Owner and Contractor and with the American Arbitration Association, and copies shall be filed with the 
Construction Manager and Architect. . , 

§ 4,9,3 Contract Perfonnance During Arbitration. During arbitration proceedings, the Owner..and.contractor,shall", .. 
comply with Section 4,7.4. 
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§ 4.9.4 When Arbitration May Be Demanded. Demand for arbitration of any Claim may not be made until the earlier 
of (1) the date on which the Architect has rendered a fmal written decision on the Claim, (2) the tenth day after the 
parties have presented evidence to the Architect or have been given reasonable opportunity to do so, if the Architect 
has not rendered a final written decision by that date, or (3) any of the five events described in Section 4.7.2. 

§ 4.9.4.1 When a written decision of the Architect states that (I) the decision is final but su~ject' to arbitration and (2) 
a demand for arbitration of a Claim covered by such decision must be made within 30 days aft~r the date on which 
the party making the demand receives the final written decision, then failure to demand arbitration within said 30 
days' period shall result in the Architect's decision becoming final and binding upon the Owner"and ContraCtor: If ".,. ' 
the Architect renders a decision after arbitration proceedings have been initiated, such decision .may.be.enteredas ,,"" .... 
evidence, but shall not supersede arbitration proceedings unless the decision is acceptable tp all parties concerned. 

§ 4.9.4.2 A demand for arbitration shall be made within the time limits specified in Sections 4.9:.1 and 4.9.4 and 
Section 4.9.4.1 as applicable, and in other cases within a reasonable time after the Claim has "fu"lsen, and in no event 
shall it be made after the date when institution oflegal or equitable proceedings based on such Claim would be 
barred by the applicable statute of limitations as determined pursuantto Section 13.7. i! ~'; 

. f (: 
d ! 

§ 4.9.5 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the qontract Dc!cu~ents 
shall include, by consolidation or joinder or in any other manner, the Construction Manager, th~ Architect, or the 
Construction Manager's or Architect's employees or consultants, except by written consent :containing specific 
reference to the Agreement and signed by the Construction Manager, Architect, Owner, Co"ntractot"andany other'; .' 
person or entity sought to be joined. No arbitration shall include, by consolidation or joind~"Lodnany.oth?r m~nner,."" .". 
parties other than the Owner, Contractor, other Contractors as described in Article 6 and other persons substantially 
involved in a common question offact or law whose presence is required if complete relief is to be accorded in <'",. 

arbitration. No persons or entities other than the Owner, Contractor or other Contractors as defined in Section ~.,1 ,,2"''" .' 
shall be included as an original third party or additional third party to an arbitration whose interest or n~,~po.rls{bility"","","'""""~ 
is insubstantial. Consent to arbitration involving an additional person or entity shall not constit~le"consent JO /" J ~ 
arbitration of a dispute not described therein or with a person or entity not named or descril?ed "the~~jn."The i i 
foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or eiii'i.1Y duly consented 
to by parties to the Agreement shall be specifically enforceable under applicable law in anY"courtha~'ihgju.tisdictibn 
thereof." '., "" L 

.... , . 

§ 4.9.6 Claims and Timely Assertion of Claims. A party who files a notice of demand for arbitration must assert 'iii' 
the demand all Claims then known to that party on which arbitration is permitted to be demanded. When a party fails 
to include a Claim through oversight, inadvertence or excusable neglect, or when a Claim has matured"or been ' 

..... " ... 

acquired subsequently, the arbitrator or arbitrators may permit amendment. //'~ "" ", 
,0 ... ;" r! ..... ~r-.i;,. 

§ 4.9.7 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be f~al, andj~dgffieny""/' 
may be entered upon it in accordance with applicable law in any court having jurisdiction ~er~of. i'/ 
ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perl'o~~ p~rtion of the 
Work at the site. The tenTI "Subcontractor" is referred to throughout the Contract Documentsas'if'singular in""· 
number and means a Subcontractor or an authorized representative of the Subcontractor. The tenTI "Subcontractor" 
does not include other Contractors or subcontractors of other Contractors. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a ~Ub'~~ntrado~'~ 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughoufthe Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor. ;' , 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Coritrncfoi;assoonas'" 
practicable after award of the Contract, shall furnish in writing to the Construction Manager"for,.review"by.,the." .. 
Owner, Construction Manager and Architect the names of persons or entities (including those who are to furnish 
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materials or equipment fabricated to a special design) proposed for each principal portion of the Work The 
Construction Manager will promptly reply to the Contractor in writing stating whether or not the Owner, 
Construction Manager or Architect, after due investigation, has reasonable objection to any such proposed person or 
entity. Failure of the Construction Manager to reply promptly shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, 'Construction 
Manager or Architect has made reasonable and timely objection. The Contractor shall not be riquired to contract 
with anyone to whom the Contractor has made reasonable objection. ' 

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person orentif)7proposedoy'" 
the Contractor, the Contractor shall propose another to whom the Owner, Construction Manager.orArchitecthas.no"~".,,",,, 
reasonable objection. The Contract Sum shall be increased or decreased by the difference m cost occasioned by such 
change and an appropriate Change Order shall be issued. However, no increase in the Contract Sum shall be allowed 
for such change unless the Contractor has acted promptly and responsively in submitting n~rr:~~ as required. 

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner, 
Construction Manager or Architect makes reasonable objection to such change. ~" 

§ 5.3 SUBCONTRACTUAL RELATIONS , ' 
§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent ofthe Work to be performed by the Subcontractor, to be bound to the Contraetor'by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations ~nd fesp'tiJlsil5ilitieswhich' 
the Contractor, by these Documents, assumes toward the Owner, Construction Manager ana Architect, EllCh ,'.,,', 
subcontract agreement shall preserve and protect the rights of the Owner, Construction Manager and Architect under 
the Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting ,"," " 
thereof will not prejudice such rights, and shaU allow to the Subcontractor, unless specifically provided othenyjse-ift 
the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that theContfactor, ,/o .• ,/,"~ 
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall req~ire'ea6h. /" 
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall,·make):l.vailiible t6 each 
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the 90ntt'iictJ2ocument~ to; 
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identifY, to the'SubccmtTactor 
terms and conditions of the proposed subcontract agreement which may be at variance with the C"OntractDocumerit!>. 
Subcontractors shall similarly make copies of applicable portions of such documents available to their r~~p'ectiv~' 
proposed Sub-subcontractors. "'~'. ',_, .c

o 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS , .•.. c..~."'.,. /' 

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to th~ Owner~rovided .,// 
h - '/ t at: ; .. \ \ / "" 

.1 assigrunent is effective only after termination of the Contract by the Owner for qause pursuant to ,." .. ~""~,,. 
Section 14.2 and only for those subcontract agreements which the Owner accepts by notify'ing thl 
Subcontractor in writing; and :; i: 

.2 assignment is subject to the prior rights of the surety, if any, obligated under'bOlid relating to ~e 
Contract. : ! !, 

§ 5.4.2 If the Work has been suspended for more than 30 days, the Subcontractor's compens:ation 'shallbe"equitably 
adjusted. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS c/ 

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO AWARD OHIER,CONtRACt'S"'. 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project v1ith the Owner's 
own forces, which include persons or entities under separate contracts not administered by the Construction 
Manager. The Owner further reserves the right to award other contracts in connection with 'other portions of the 
Project or other construction or operations on the site under Conditions of the Contract identical or substantially 
similar to these including those portions related to insurance and waiver of subrogation. If the Contractor claims that 
delay or additional cost is involved because of such action by the Owner, the Contractor shall maKesuch'Clalm"'as'''' 
provided elsewhere in the Contract Documents. " 
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§ 6.1.2 When the Owner performs construction or operations with the Owner's own forces including persons or 
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for 
coordination of such forces with the Work of the Contractor, who shall cooperate with them. 

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in this Atticle 6 and in Articles 3, 10, 11 and 12. i 

§ 6.2 MUTUAL RESPONSIBILITY i 
".~'.< .•. ' .. ".",; ',.'."_ .. ' . 

§ 6.2.1 The Contractor shall afford the Owner's own forces, Construction Manager and other Contractors"reasonable 
opportunity for introduction and storage of their materials and equipment and performance of their activities, and 
shall connect and coordinate the Contractor's construction and operations with theirs as required by the Contract 
~~i 

~"" '-'_. ,'. '. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon constrlfction or operations by 
the Owner's own forces or other Contractors, the Contractor shall, prior to proceeding with that portion of the: Work, 
promptly report to the Construction Manager and Architect apparent discrepancies or defects i~ such oth~r , 
construction that would render it unsuitable for such proper execution and results. Failure of th~ Contractor so to 
report shall constitute an acknowledgment that the Owner's own forces Of other ContractorJ' coinpleted ot pru;tiaUy 
completed construction is fit and proper to receive the Contractor's Work, except as to defects not then re~sonably 
discoverable. .. ., L ..... 

§ 6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party 
responsible therefor. 

_,l', . .;:~. 
_.t>"';'~'" 

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completeg./ J
,4 

construction or partially completed construction or to property of the Owner or other Contractol]._asprovjd~d in 
Section 10.2.5. r""'s<' ~, .. ",,,, .. <""'-"'<'~ ~ 
§ 6.2.5 Claims and other disputes and matters in question between the Contractor and other Contracts>rs shall be 
subject to the provisions of Section 4.7 provided the other Contractors have reciprocal obligations_ ", .. 

. ~ '...,., . "~. ; 

§ 6.2.6 The Owner and other Contractors shall have the same responsibilities for ~utting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP /... ~ ... ,->' 

§ 6.3.1 If a dispute arises among the Contractor, other Contractors and the Owner as to the resp~msibility uh~er their-" 
respective contracts for maintaining the premises and surrounding area free from waste materials anarubbish as/' 
described in Section 3.15, the Owner may clean up and allocate the cost among those responsible as the'; "f 
Construction Manager, in consultation with the Architect, determines to be just. .' 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 CHANGES , ... , ... ~ .... _"._._ ' ... 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the. 
Contract, by Change Order, Construction Change Directive or order for a minor change in the 'Work,'subject10'the- .. , 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager;"A;chitect and"· 
Contractor; a Construction Change Directive requires agreement by the Owner, ConstructiOI1"Managefan(fA~cnifect, 
and mayor may not be agreed to by the Contractor; an order for a minor change in the Work mafbe issued by the 
Architect alone. .! " 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Do~uments, and 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constnfcti9n Change Directive 
or order for a minor change in the W ork.-"" ' 

.-' 
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§ 7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such 
unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the applicable 
unit prices shall be equitably adjusted. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, 
Construction Manager, Architect and Contractor, stating their agreement upon all of the following: 

.1 a change in the Work; 

.2 the amount of the adjustment in the Contract Sum, if any; and 

.3 the extent of the adjustment in the Contract Time, if any. 

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the 
Owner, Construction Manager and Architect, directing a change in the Work and stating a prop'osed basis'Tor: 
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Cha~ge ! 
Directive, without invalidating the Contract, order changes in the Work within the general scop'e of the Contract 
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted) 1 

~. \. 

accordingly. i : 
. " ...... ~ ... ",,( i" ~. , .. ,,, ... . 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on1he terms of a Change" , 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment sh~ll b{~ 
based on one of the following methods: ".",~" ,/' ,"",' 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient s),lbsmniiati9g data it~ 

. 2 

.3 

• 4 

permit evaluation;"",,· ,,/' ,/c,c' i 

unit prices stated in the Contract Documents ot subsequently agreed upon;! «' .• 

cost to be determined in a marmer agreed upon by the parties and a mutuallyacceptabied'ixedor 
percentage fee; or . . 
as provided in Section 7.3.6 . 

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

" r~X 

the Work involved and advise the Construction Manager and Architect of the Contractor's agreyment·or... ./"' 
disagreement with the method, if any, provided in the Construction Change Directive for detefuuning the 'proposed/' 
adj ustment in the Contract Sum or Contract Time. /" C~<. 

§ 7.3.5 A ConstlUction Change Directive signed by the Contractor indicates the agreement cifthe Contractbr ,/'" 
therewith, including adjustment in Contract Sum and Contract Time or the method for detepnining them. ~uch 
agreement shall be effective immediately and shall be recorded as a Change Order. : ~ 1 I 

; ,.",v.~·.",·-.".·.,~·~c~-·,- ,_ 

J' " 

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the method and the adjustment shall be determined by the Construction Manager on the ba~is'ofreasonable' 
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase 
in the Contract Sum, a reasonable allowance for overhead and profit In such case, and also under ~.yction,q".3:3.3,., 
the Contractor shall keep and present, in such form as the Construction Manager may prescrib~,.,aii item~z.~cl .... 
accounting together with appropriate supporting data. Unless otherwise provided in the Contra:ct I?ocuments, costs' 
for the purposes of this Section 7.3.6 shall be limited to the following: / / 

.1 costs oflabor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers compensation insurance; . ' 

.2 costs of materials, supplies and equipment, including cost of transportation, Whether incorporated or 
consumed; : 

.3 rental costs of machinery and equipment, exclusive of hand tools, whethern!:nted'frorri'theC6iitractor" 
or others; . '.',.,' . 
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.4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.7 Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for 
Payment. The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results 
in a net decrease in the Contract Sum shall be actual net cost as conf1ffi1ed by the Construction Manager. When both 
additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead 
and profit shall be figured on the basis of net increase, if any, with respect to that change. , 

§ 7.3.8 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for· 
determining it, the adjustment or the method shall be referred to the Construction Manager for determination. 

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Construction Manager concerning 
the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upoirfhe adjustments, such 
agreement shall be effective immediately issued through the Construction Manager and shall be recorded by 
preparation and execution of an appropriate Change Order. r·· " 

§ 7.4 MINOR CHANGES IN THE WORK i 

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the. 
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract DocUments. 
Such changes shall be effected by written order issued through the Construction Manager a~d shaH be'binding on ." 
the Owner and Contractor. The Contractor shall carry out such written orders promptly. "'-"n,-","-",-.,_,,,,_. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS ... ,'//. 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments"a1l6tt~d in, ,-, .. " .. / 
the Contract Documents for Substantial Completion of the Work. e,"--'''' " .. ,. ' 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. Tie -~~f;;hail':ot be'~ 
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractm~ is 'responsible. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
' .. " ~ ". '~". " .. ~ 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. / 

.:<.4 

§ 8.2 PROGRESS AND COMPLETION ; , \\ /,/'/:., /' 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 'Agr'e~menf/ 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. '// 

§ 8.22 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, p~ematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required l?Y.,~~0.1'**~J 1 t~.,~~"" ,," 
furnished by the Contractor. The date of commencement of the Work shall not be changed bY the effective date of 
such insurance. Unless the date of commencement is established by a notice to proceed given"by·the'Owner;the'·· 
Contractor shall notify the Owner in writing not less than five days or other agreed period before commencing the 
Work to permit the timely filing of mortgages, mechanic's liens and other security interests. , .. ___ 

, ...... ':"~'."".' 
.<r~ 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Compietion 
within the Contract Time.' /' 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 lfthe Contractor is delayed at any time in progress offhe Work by an act or neglect of the Owner's own 
forces, Construction Manager, Architect, any of the other Contractors or an employee of any of them, or by changes 
ordered in the Work, or by labor disputes, fife, unusual delay in deliveries, unavoidable casualtlesorotn6icauses" .. 
beyond the Contractor's control, or by delay authorized by the Owner pending arbitration, or .. by,.other.causeswhich. ,. '.' ..... . 
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the Architect, based on the recommendation of the Construction Manager, determines may justifY delay, then the 
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.7. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party undeq)ther provisions of 
the Contract Documents. ' 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments,' is the total amount,· 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architec'f;'lhrough the 
Construction Manager, a schedule of values allocated to various portions of the Work, prepared in such form and 
supp011ed by such data to substantiate its accuracy as the Construction Manager and Architect may require. This 
schedule, unless objected to by the Construction Manager or Architect, shall be used as a basis for revie~ing!he 
Contractor's Applications for Payment. ! ! t. 

§ 9.3 APPLICATIONS FOR PAYMENT , j 
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractbt'Shall submit to the 
Construction Manager an itemized Application for Payment for Work completed in accordance with the schedule of 
values. Such application shall be notarized, if required, and supported by such data substantiating the Contractor's 
light to payment as the Owner, Construction Manager or Architect may require, such as copies of requisitions from". "e 

Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in the Contract Docull)ent~C'" 
I:~~"'-

§ 9.3.1.1 Such applications may include requests for payment on account of changes in the Wor~whi:cfi"h~Y,tfbeen 
properly authorized by Construction Change Directives but not yet included in Change Orders:,.,.~,.'''''· ,; 

§ 9.3.1.2 Such applications may not include requests for payment of amounts the Contractoidoe~ n;i'Tiitend to pay)to 
a Subcontractor or material supplier because of a dispute or other reason. ' 

.... -. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and', " " ..• ' 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

,,~ .. ,. 
by the Owner, payment may similarly be made for materials and equipment suitably stored off t}1e site a~a location / 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall b~'conditioned upon /"'/" // 
compliance by the Contractor with procedures satisfactory to the Owner to establish the 0v.:TIer'~ title: to such, /0 "" 
materials and equipment or otherwise protect the Owner's interest, and shall include applicable 'insurance, storage _ f 
and transportation to the site for such materials and equipment stored off the site, i ! "f" 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment wHl pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of art Appli~fl!i.~!l.for ::" '." .. 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and blear oHiens;'C'laims;,"""-" 
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to theWOlk"" .. 

. ,.~ft.~,r, 

§ 944 CERTIFICATES FOR PAYMENT ,/ ,,/<' .... -.,. 

§ 9.4.1 The Construction Manager will assemble a Project Application for Payment by combinintthe Contractor's 
applications with similar applications for progress payments from other Contractors and, a~er ,!ertitying the amounts 
due on such applications, forward them to the Architect within seven days. '. 

§ 9.4.2 Within seven days after the Architect's receipt of the Project Application for Payment, the Construction 
Manager and Architect will either issue to the Owner a Project Certificate for Payment, with a copy-tO'the" 
Contractor, for such amount as the Construction Manager and Architect determine is properly.due"or,notify",the, .,.,.", -... 
Contractor and Owner in writing of the Construction Manager's and Architect's reasons for withholding celtification 
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in whole or in part as provided in Section 9.5.1. Such notification will be forwarded to the Contractor by the 
Construction Manager. 

§ 9.4.3 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will constitute 
representations made separately by the Construction Manager and Architect to the Owner, based on their individual 
observations at the site and the data comprising the Application for Payment submitted by the Contractor, that the 
Work has progressed to the point indicated and that, to the best of the Construction Manager's and Architect's 
knowledge, information and belief, quality of the Work is in accordance with the Contract Doc~ments. The 
foregoing representations are subject to an evaluation of the Work for conformance with th~ Contract Documents 
upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations fromthe'Conti-acf 
Documents correctable prior to completion and to specific qualifications expressed by the Construction~Manager"or"" 
Architect. The issuance of a separate Certificate for Payment or a Project Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. H6wever, the issuance 
of a separate Certificate for Payment or a Project Certificate for Payment will not be a representation that the 
Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work, (2) n,viewed the Contractor's construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received from Subcontractors and material ~uppliers and 9the~ data 
requested by the Owner to substantiate the Contractor's right to payment or (4) made examination to ascertain how 
or for what purpose the Contractor has used money previously paid on account of the Conb'act :Sum. ! ' 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION .,: I; 
(~ t; 

§ 9.5.1 The Construction Manager or Architect may decide not to certify payment and may Y"ithhcild~rCertificate'fot· 
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the.Constructioll." , 
Manager's or Architect's opinion the representations to the Owner required by Section 9.4.3 cannot be made. If the 
Constmction Manager or Architect is unable to certify payment in the amount of the Application, the Construction 
Manager or Architect will notifY the Contractor and Owner as provided in Section 9.4.2. If the Contractor, ",.""/',, 
Construction Manager and Architect cannot agree on a revised amount, the Construction Manager and Architect wilL,'e"·~·"··' 
promptly issue a Certificate for Payment for the amount for which the Construction Manager a?~4Arc1i'iteS!)lre able· 
to make such representations to the Owner. The Construction Manager or Architect may also·decid~not'to certifY 
payment or, because of subsequently discovered evidence or subsequent observations, may:nullif)i'jpe whole Ot· a 
part of a Certificate for Payment previously issued, to such extent as may be necessary in theCQPstrUctkm". 
Manager's or Architect's opinion to protect the Owner from loss because of: .. , .... ' .. " 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
.... ~'" " 

. t £:"t' equlpmen ; /, ... "d=.''''''~'.,,< .,/' 

.4 

.5 

.6 

reasonable evidence that the Work cannot be completed for the unpaid balance·of the Contract Sum,;/ ,/ 
damage to the Owner or another contractor; / f· .. ·· .,\,/.'/ // 

reasonable evidence that the Work will not be completed within the Contract Time, and that the!' j/ 
unpaid balance would not be adequate to cover actual or liquidated damagesJor:the anticip~ted,d6iay; 
or , 

.7 persistent failure to cany out the Work in accordance with the Contract Doc~mdnts. 
'. _,"" ,_h..- •• " •••• ~, ••• ,., 

§ 9.5.2 When the above reasons for withholding certification are removed, certification wiU be made for amounts 
previously withheld. ., ",-,'''' , ... 

§ 9.6 PROGRESS PAYMENTS .. ~, ... " .,H· •...• _ .•.•. 

§ 9.6.1 After the Construction Manager and Architect have issued a Project Certificate for PaYl!lent, the Qyvn~r shall . 
make payment in the manner and within the time provided in the Contract Documents, and spall S9 ,noHiYthe .. '. ' .. 
Construction Manager and Architect. /~.; 

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment fro~ th¢ Owner, out of the 
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amo,unt to which said 
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of 
such Subcontractor's portion of the Work The Contractor shall, by appropriate agreement with 'eaCh Siibcontractor,, .... 
require each Subcontractor. to make payments to Sub~subcontractors in similar manner. ' ... ' ........ , ., 
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§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, infonnation regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner, 
Construction Manager and Architect on account of portions of the Work done by such Subcontractor. 

§ 9.6.4 Neither the Owner, Construction Manager nor Architect shall have an obligation to payor to see to the 
payment of money to a Subcontractor except as may otherwise be required by law. 

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and 
9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy 'of theJ1rojectbythe",--, .. _-
Owner shall not constitute acceptance of Work not in accordance with the Contract Document~. 

, 1 

§ 9.7 FAILURE OF PAYMENT , 

§ 9.7.1 If, through no fault of the Contractor, 1) the Construction Manager and Architect do'hofissue a Project 
Certificate for Payment within fourteen days after the Construction Manager's receipt of the Contractor's Application 
for Payment or 2) the Owner does not pay the Contractor within seven days after the date established in the Contract 
Documents the amount certified by the Construction Manager and Architect or awarded by' arbitration, then the 
Contractor may, upon seven additional days' written notice to the Owner, Construction Manager and Architedt, stop 
the Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately 
and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs' of sbut-down; delay and 
start-up, which shall be accomplished as provided in Article 7. !., ,-

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof .. ",:.~y.:", -,,' ;. 

is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the W <;>rk.f6'f" 
its intended use. .".",/,f"-

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner,agfi~;tq_accepr 
separately, is substantially complete, the Contractor and Construction Manager shall jointly prepar~ and submit to \ 
the Architect a comprehensive list of items to be completed or corrected. The Contractor sh~aU'PtPce~a promptly to' 
complete and correct items on the list. Failure to include an item on such list does not alter the reSponsipi~ityofthe ... 
Contractor to complete all Work in accordance with the Contract Documents-. Upon receipt of the list, the Arohi~ect, 
assisted by the Construction Manager, will make an inspection to determine whether the Work or designated portion 
thereof is substantially complete. If the Architect's inspection discloses any item, whether or not included on the-list, 
which is not in accordance with the requirements of the Contract Documents, the Contractor shallf~before issuance // 
of the Certifioate of Substantial Completion, complete or correct such item upon notification Hy the Architect. Th(j' . / , 
Contractor shall then submit a request for another inspection by the Architect, assisted by tl}e C~)lfstruction lV!"apager, ,,/,/ 
to determine Substantial Completion. When the Work or designated portion thereof is substantially compJete; the // 
Architect will prepare a Certificate of Substantial Completion which shall establish the date of -Substantial // 
Completion, shan establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, 
damage to the Work and insurance, and shall fix the time within which the Contractor shall, finish all item~ on the 
list accompanying the Certificate. Warranties required by the Contract Documents shall commtrl::e,5?P:tl1e:dat~.2f 
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 
Substantial Completion. The Certificate of Substantial Completion shall be submitted to theOwner'and'00ntractor'" ." 
for their written acceptance of responsibilities assigned to them in such Certificate. 

§ 9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon applicatio~hy the:__
Contractor and certification by the Construction Manager and Architect, the Owner shall maki paymeii(reflecting 
adjustment in retainage, if any, for such Work or portion thereof as provided in the ContractDoctiments. 

§ 9.9 PARTIAL OCCUPANCY OR USE , . 
§ 9.9.1 The Owner may occupy cruse any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.3.11 and authorized by public authorities hav'ing jurisdiction 'ovei'the" " 
Work. Such partial occupancy or use may commence whether or not the portion is substantially,compIete,~provided ,
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
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retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction 
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work 
shall be determined by wlitten agreement between the Owner and Contractor or, if no agreement is reached, by 
decision of the Architect after consultation with the Construction Manager. ' . 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and 
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in ordetto determinearid

c 

record the condition of the Work. ",', "'". "~ ." .. ,.~,.", .. , ' 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the ~ ark shall not 
constitute acceptance of Work not complying with the requirements of the Contract Docul1'l:ents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written'notice 
that the Work is ready for final inspection and acceptance and shall also forward to the ConstrUction Man'agera final 
Contractor's Application for Payment. Upon receipt, the Construction Manager will fOlward the notice an'd ' 
Application to the Architect who will promptly make such inspection. When the Architect, ibased on the i 
recommendation of the Construction Manager, finds the Work acceptable under the Contract Documents :and,the 
Contract fully performed, the Construction Manager and Architect will promptly issue a fmal Certiflca:teffor "',' 
Payment stating that to the best of their knowledge, infOlmation and belief, and on the basi~()fJh~ir opservations"." 
and inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents 

•• .. c·
1 

and that the entire balance found to be due the Contractor and noted in said final Certificate is due and payable. The .. ".", 
Construction Manager's and Architect's final Certificate for Payment will constitute a further representation that""",~'d'" 
conditions listed in Section 9,10,2 as precedent to the Contractor's being entitled to fmal payment have peen"e'" 
fulfilled. ,//,,'f"'/ /d /'\ 

§ 9.10.2 Neither :fmal payment nor any remaining retained percentage shall become due untl~the';'Co;tr::tor submits 
to the Architect through the Construction Manager (1) an affidavit that payrolls, bills for m~teril,\.1s alliIequ~pm~nt,; 
and other indebtedness connected with the Work for which the Owner or the Owner's property migl1t'be):esp;;nsjbl~, 
or encumbered (less amounts withheld by Owner) have been paid or other wise satisfied, (2) a certificate evldef!~ing " 
that insurance required by the Contract Documents to remain in force after fmal payment is currently in effect and 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (~) 
a written statement that the Contractor knows of no substantial reason that the insurance will notbe"renewable to 
cover the period req ulred by the Contract Documents, (4) consent of surety, if any, to final pay~ent and'( 5), if /"' ~'c .,' 

required by the Owner, other data establishing payment or satisfaction of obligations, such a:~ receipts; releases;rild ,,/" 
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the e~tent and in stich ,of'/' 

form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or ~aiver require~ by tK~ 
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnifY the Owner against such, lie!!: If 
such lien remains unsatisfied after payments are made, the Contractor shall refund to the O~er all money that the 
Owner may be compelled to pay in discharging such lien, including all costs and reasonable at(S'.m~x~~t9<~;s. ' 

i 
§ 9.10.3 If, after Substantial Completion of the Wark, final completion thereof is materially delayed ,through'TIo'Jault . 
of the Contractor or by issuance of Change Orders affecting fmal completion, and the Construction Manager and 
Architect so confmn, the Owner shall, upon application by the Contractor and certification by the gpnstruction ' .. "" 
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of ' 
the Work fully completed and accepted. If the remaining balance for Work not fully completed or/corrected IS less .. 
than retainage stipulated in the Contract Documents, and ifbonds have been furnished, the yvritt,eb consent of surety 
to payment of the balance due for that pOltion of the Work fully completed and accepted shall be submitted by the 
Contractor to the Architect through the Construction Manager prior to certification of such pay~ent. Such payment 
shall be made under tenus and conditions governing final payment, except that it shall not constitute a waiver of 
Claims. The making offmal payment shall constitute a waiver of Claims by the Owner as prOVIded in Section 4.4.5. 

~-'. .'" -, ..... , 
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§ 9.10.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. Such waivers shall be in addition to the waiver described in Section 4.7.5. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safetY precautions and 
programs in connection with the perfonnance of the Contract. The Contractor shall submit the Contractor's safety 
program to the Construction Manager for review and coordination with the safety programs of ~.~~:~~?~,~~::9E~_~ .. _ .... _ 

§ 10.1.2 In the event the Contractor encounters on the site material reasonably believed to be asbestosor .. ···· J
_",,······,,· 

polychlorinated biphenyl (PCB) which has not been rendered hannless, the Contractor shaii immediately stop Work 
in the area affected and report the condition to the Owner, Construction Manager and Architect in writing. The 
Work in the affected area shall not thereafter be resumed except by written agreement of th~ Owner and Contractor 
if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered'hannless. The Work 
in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl '(PCB), or when it has 
been rendered harmless, by written agreement of the Owner and Contractor, or in'accordance ~ith final r--'-, 
detennination by the Architect on which arbitration has not been demanded, or by arbitration under Artic!e 4) 

1 t 1: 

§ 10.1.3 The Contractor shall not be required pursuant to Article 7 to perfonn without consint ahy Work ielating to 
asbestos or polychlorinated biphenyl (PCB). . ~ 

§ 10.1.4 To the fullest extent pennitted by law, the Owner shall indemnify and hold hannldstheContractor, 
Construction Manager, Architect, their consultants, and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attomeyst fees, arising out of or resulting from ",~,.c"''--' ~ .•.. 
perfonnance of the Work in the affected area if in fact the material is asbestos or polychlorinated biphenyl (pC;J3,}r'''''~ 
and has not been rendered hannless, provided that such claim, damage, loss or expense is attributable tS!.bodiiY 
injury, siclrness, disease or death, or to injury to or destruction oftangible property (other than tlf!:: Work i~~lf) 
including loss of use resulting therefrom, but only to the extent caused in whole or in part by'l'leglig~nt<acfs or i : 

omissions of the Owner, anyone directly or indirectly employed by the Owner or anyone for wh6se~acts the O~ner 
may be liable, regardless of whether or not such claim, damage, loss or expense is caused ilfpartby a~party. ..' ( 
indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce otherrlgbtspJ;" , , I 

obligations of indemnity which would otherwise exist as to a party or person described in this Section 10.1:4;·., 

§ 10.1.5 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance encountered on the site by the Contractor, the Contractor "shaH; ,upon /' 
recognizing the condition, immediately stop Work in the affected area and report the condition'to the Owner, __ // /' 
Construction Manager and Architect in writing. The Owner, Contractor, Construction Manager arii.fArchitect ~hatl //," 
then proceed in the same manner described in Section 1 0.1.2. i l "\ \,r ///" 

~. !-" 
§ 10.1.6 The Owner shall be responsible for obtaining the services ofa licensed laboratory t9 verifY a presence' or 
absence of the material or substance reported by the Contractor and, in the event such material .or substance is found 
to be present, to verifY that it has been rendered harmless. Unless otherwise required by theCo~tr<l:c~J)()c:.umeh,~~,.!?~ __ 
Owner shall furnish in writing to the Contractor, Construction Manager and Architect the names and qualifications 
of persons or entities who are to perfonn tests verifying the presence or absence of such miterial''Ur 'substanceor'--" 
who are to perfonn the task of removal or safe containment of such material or substance. The Contractor, the 
Construction Manager and the Architect will promptly reply to the Owner in writing stating wheth~rm.not'anyooL. 
them has reasonable objection to the persons or entities proposed by the Owner. If the Contrac~ot;OConstruction .. 
Manager or Architect has an objection to a person or entity proposed by the Owner, the Ow~er shallpfopl:ise"another '. 
to whom the Contractor, the Construction Manager and the Architect have no reasonable obJec~6n. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY . . 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

\. 
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·2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub
subcontractors; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction; and 

.4 construction or operations by the Owner or other Contractors. 

. t 
§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful 
orders of public authorities bearing on safety of persons or property or their protection fro~ damage;injillyorloss."~·-··'·· ' 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perfomiance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnIngs against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. \ 

§ 10.2.4 When use for storage of explosives or other hazardous materials or equipment or unusilal methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activitieiiuiider 
supervision of properly qualified personnel. '! 

, 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss .ins~red under:pro~erty 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2,' 10.2.1.3 and 10.Z: 1.4 
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly ot indii-ectly"" 
employed by any of them, or by anyone for whose acts they may be liable and for which th~COp.tn:lctor is . ''', .. ,.,''" ... 
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of 
the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by, ,/ 
anyone for whose acts any of them may be liable, and not attributable to the fault or negligence of the Contra.S!pr".·""" 
The foregoing obligations of the Contractor are in addition to the Contractor's obligations under Section .. 3d8: 

.-",.:.1",,1. 

§ 10.2.6 The Contractor shall designate a respon~ible member of the Contractor's organizatiptfa:rth~'J;ite'wh~~e'dutY 
shall be the prevention of accidents. This person shall be the Contractor's superintendent uriless 'ofu~rwise designated 

, .,.~ ,1 

by the Contractor in writing to the Owner, Construction Manager and Architect. ..... "" '._,: . 

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so ast~~ndangc:r i~ 
safety. .. 

. ..... "--. 

§ 10.3 EMERGENCIES ~r'd""""'" //?""'f 

§ 10.3.1 In an emergency affecting safety or persons or property, the Contractor shall act, at the'Contract~r's, c'" ./ 

discretion, to prevent threatened damage, injury or loss, Additional compensation or extension oftune'claimed,t(y . 
the Contractor on account of an emergency shall be determined as provided in Section 4.7 and Article 7. \ 't/ /// 

;'! ~.'~ 

ARTICLE 11 INSURANCE AND BONDS ; 
f 

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE i: i i 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies law~l1y ~'y,!h.Qtj~~~t:to ~2.,,".",,,,,,. 
business in the jurisdiction in which the Project is located such insurance as will protect th~ Contractor from claims 
set forth below which may arise out of or result from the Contractor's operations under the Contract'and for which " ., 
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them m<;\y_.be··liable: " 

.1 claims under workers compensation, disability benefit and other similar employee<b~nefitacts which ..... 

.2 

.3 

.4 

are applicable to the Work to be performed;//' '"',.... .. , .. "., "', 

claims for damages because of bodily injury, occupational sickness or disease, on1eath of the 
Contractor's employees; .: :' 
claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor's employees; : ; 
claims for damages insured by usual personal injury liability coverage which are sustained (1) by a 
person as a result of an offense directly or indirectly related to employment Of slich person by the 
Contractor, or (2) by another person; ... 
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§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval 
of or acquiescence in a breach thereunder, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS " . 
§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws, 
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time. 
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections imd approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate pub1ic"'autlioffiY:'aiiasnall~'
bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction.Manager.and."" .... 
Architect timely notice orwhen and where tests and inspections are to be made so the Construction Manager and 
Architect may observe such procedures. The Owner shall bear costs of tests, inspections or:app~ovals which do not 
become requirements until after bids are received or negotiations concluded. . 

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that 
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1,%e; 
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contrabtor'to 
make arrangements for such additional testing, inspection or approval by an entity acceptable t6 the Own~r, and the 
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and ! 
inspections are to be made so the Construction Manager and Architect may observe such procedures. The Owner 
shall bear such costs except as provided in Section 13.5.3. i ' __ "",,·.- .. ~'"'~cM~ ,".;- ~ ;-""'~.,>~ •. >.~'-.., 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear ~,,, ... , 
all costs made necessary by such failure including those of repeated procedures and compensation for the ,,' .. "".", 
Construction Manager's and Architect's services and expenses. "".,c .• ,." •.. ,·,o<'''''· ., ""d" 

§ 13.5.4 Required certificates oftesting, inspection or approval shall, unless otherwise required by th~"G()ilt~~t~ i 
Documents, be secured by the Contractor and promptly delivered to the Construction ManagerJoi't!f1nsmittal t~ the 
Architect.-, - f 

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals requiredb)d:he. ", 
Contract Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the 
normal place of testing. 

," .' . "" . ~ . 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made profuptly to a~oid 
unreasonable delay in the Work. ". -,.\ ' 

.,z";/"'::

.,..f~..,d-'~'· 

l./ 

§ 13.6 INTEREST .... 
§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at 
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing fr6m time to 
time at the place where the Project is located. ., i; 

§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
§ 13.7.1 As between the Owner and Contractor: 

.1 

.2 

. 3 

Before Substantial Completion. As to acts or failures to act occurring prior to the rekxant·date of", 
Substantial Completion, any applicable statute oflimitations shall commence to.lUii'~nd atlJ,',~11~ged' 
cause of action shall be deemed to have accrued in any and all events not laterthan,suCli'date of' 
Substantial Completion; ,I' 
Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act 
occurring subsequent to the relevant date of Substantial Completion and prior to'issuance of the final 
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events not later than the date of 
iS$uance of the final Certificate for Payment; and -L-"- o·r·, .",,_ •• c.,,·.·· .,. 

After Final Certificate for Payment. As to acts or failures to act occurring afteLtherelevantdate·of . 
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to 
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run and any alleged cause of action shall be deemed to have accrued in any and all events not later 
than the date of any act or failure to act by the Contractor pursuant to any warranty provided under 
Section3.5, the date of any correction of the Work or failure to correct the Work by the Contractor 
under Section 12.2, or the date of actual commission of any other act or failure to perfonn any duty or 
obligation by the Contractor or Owner, whichever occurs last. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contract may tenninate the Contract if the Work is stopped for a period oDD days through no act or 
fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or ariyofuerpersoii's"'''''''' 
performing portions of the Work under contract with the Contractor, for any of the following reasons:", 

.1 issuance of an order of a court or other public authority having jurisdiction; , , 

.2 an act of government, such as a declaration of national emergency, making material unavailable; 

.3 because the Construction Manager or Architect has not issued a Certificate for Payment and has not 
notified the Contractor of the reason for withholding certification as provided iii Section 9.4.2, or 
because the Owner has not made payment on a Certificate for Payment within the time stated in the 
Contract Documents;' , ! 

.4 if repeated suspensions, delays or intenuptions by the Owner as described in Section 14.3 constitute 
in the aggregate more than 100 percent of the total number of days scheduled foi- completion, or 120 

, I 

days in any 365-day period, whichever is less; or ';: ! ' 
.5 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 

evidence as required by Section 2.2.1. ',.", '"" , 

§ 14.1.2 If one of the above reasons exists, the Contractor may, upon seven additional days' written notice to the 
Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work ,c' < 

executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery;" 
including reasonable overhead, profit and damages. ,.&~,,'4'''''''o 

••. ,,"r''''~ 

§ 14.1.3 If the Work is stopped for a period of 60 days through no act or fault of the Contract6rC;;~)Subcont~~~tor or 
their agents or employees or any other persons perfonning portions of the Work under contract with the Contractor 
because the Owner has persistently failed to fulfill the Owner's obligations under the Contm·cO)oc~f:nts with i 
respect to matters important to the progress of the Work, the Contractor may, upon seven additi~~alday( wrttt~n 
notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owher,a,s 
provided in Section 14.1.2. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor: 1'/"' ,.", 

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper , // 
materials' i ,.0 \ \' .' ,r

C 

.2 fails to m'ake payment to Subcontractors for materials or labor in accordanc~ with the resp~ctiv9',d'<' 
agreements between the Contractor and the Subcontractors; .! ' 

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authoritY haying 
jurisdiction; or : .... ::" 

.4 otherwise is guilty of substantial breach of a provision of the Contract Document~: .. . 

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and 
upon certification by the Architect that sufficient cause exists to justify such action, may without p~'yjudiceto'any" 
other rights or remedies of the Owner and after giving the Contractor and the Contractor's sure!y;'ff any, seven days'·· 
wlitten notice, terminate employment of the Contractor and may, subject to any prior rights of the $uretY: ,. .... .. 

. 1 take possession of the site and of all materials, equipment, tools, and construction~quipment and 
machinery thereon owned by the Contractor; " . 

. 2 accept assignment of subcontracts pursuant to Section 5.4; and . . 

.3 finish the Work by whatever reasonable method the Owner may deem expedient. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the C6iitriCtorshaW 
not be entitled to receive further payment until the Work is finished. ",~_o .• """, "'"''.''' ,,,,',,,,.,",,,.,., 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SUPPLEMENTARY GENERAL CONDITIONS 

"3.2.1.1 The Contractor shall promptly notify the Architect and the Construction Manager of any inconsistencies and 
errors to provide ample time for observation, investigation, detail drawings, etc. He shall anticipate required decisions 
by the Architect where reviews are to be made," 

"3.2.1.2 All Contractors submitting proposals (Bid) shall be presumed to have examined the site to consider fully all 
conditions, which may have a bearing on the work, and to have accounted for these conditions in their proposals," 

"3.2.1.3 When required, off-site storage is the responsibility of the Contractor." 

"3.2.2.1 Except as to any reported errors, inconsistencies or omissions, and to concealed or unknown conditions referred 
to in paragraph 4.7.6, by executing the Agreement, the Contractor represents the following: 

1. The Gontract Documents are sufficiently complete and detailed for the Contractor to (1) perform the Work 
required to produce the results intended by the Contract Documents and (2) comply with all the requirements 
of the Contract Documents. 

2. The Work required by the Contract Documents, including, without limitation, all construction details, 
construction means, methods, procedure and techniques necessary to perform the Work, use of materials, 
selection of equipment and requirements of product manufacturers are consistent with: (1) good and sound 
practices within the construction industry; (2) generally prevailing and accepted industry standards applicable 
to Work; (3) requirements of any warranties applicable to the Work; and (4) all laws, ordinances, regulations, 
rules and orders which bear upon the Contractor's performance of the Work." 

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

Add: 

"3.3.1.1 Coordination: Each Prime Contractor shall be fully responsible for the coordination of the relationship of the 
Work of his subcontractors and other Contractors and shall cross check all of his Instructions, Specifications, Drawings, 
Shop Drawings, and installations with those of other Contractors and with existing condilions." 

"3.3.1.2 Laying Out the Work: 

A. Each Contractor shall carefully layout his work in accordance with the Contract Documents and shall 
coordinate his work with existing and new work and he shall verify all lines and levels indicated in the 
Contract Documents that affect his work. 

B. Adjustments required to suit field conditions shall be made only after Architect's review. Each Contractor 
shall be responsible for the accuracy of layout and shall correct at his own expense any work that his forces 
have laid out incorrectly. 

C. The Contractor shall furnish and erect all necessary batter boards, establish all lines and levels and connection 
therewith, and run all subsequent lines and levels as the work progresses in order to assure careful and 
accurate work true to the proper lines in accordance with the Contract Documents. Any batter boards, 
monuments, or marks of reference, which may for any reason become disturbed or destroyed, whether such 
displacement or destruction is caused by carelessness, accident, or by the elements, shall at all times, be 
promptly and accurately re-established by the Contractor. 

D. Each Contractor shall be required to establish center lines, elevations and location of his work when it is 
required for the benefit of other Contractors needing the information to coordinate location of their work." 

"3.3.1.3 The Contractor shall: 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFElY BUILDING 

SUPPLEMENTARY GENERAL CONDITIONS 

1. Review all specified construction or installation procedures, including those recommended by manufacturers, 

2. Advise the Construction Manager and the Architect: 

.1 If the specified procedure deviates from good construction practice . 

. 2 If following the procedure will affect any warranties, including the Contractor's general warranty, 

.3 Or of any objections the Contractor may have to the procedure; and 

.4 Propose any alternative procedure, which the Contractor will warrant." 

"3.3.6 If any of the work is required to be inspected or approved by any public authority, the Contractor shall cause such 
inspection or approval to be performed. No inspection performed or failed to be performed by the Owner hereunder shall 
be a waiver of any of the Contractor's obligations hereunder or be construed as an approval or acceptance of the Work or 
any part thereof." 

"3.3.7 The Contractor acknowledges that it is the contractor's responsibility to hire all personnel for the proper and 
diligent prosecution of the Work, and the Contractor shall use its best efforts to maintain labor peace for the duration of 
the Project. If a labor dispute takes place, the Contractor shall not be entitled to any increase in the Contract Sum 
thereof." 

3.4 LABOR AND MATERIALS 

Add: 

"3.4.3 Each Prime Contractor shall be responsible for the care and protection of all equipment and materials for his 
work of this project, including equipment and material furnished by the Owner." 

"3.4.4 Overtime: Each Prime Contractor shall take note that there is work required to be done under his Contract in 
other spaces adjacent to or distant from areas being altered. The Owner's use of facilities cannot be disturbed except 
by specific approval of the Owner. Such work, as making connections, revisions, additions to existing mechanical and 
electrical lines or equipment, the cutting of new openings or other work of any sort, must be done at times as directed 
by the Owner when existing facilities are not in use and at no additional cost." 

"3.4.5, The Owner, the Construction Manager, and the Architect will consider a formal request for the substitution of 
products in place of those specified only under the conditions set forth in the General Requirements of the Specifications." 

"3.4.5.1 By making requests for substitution(s) based on paragraph 3.4.5 above, the Contractor: 

.1 Represents that the Contractor has personally investigated the proposed substitute product and determined 
that it is equal or superior in all respects to that specified; 

.2 Represents that the Contractor will provide the same warranty for the substltution that the Contractor would 
for that specified; . 

. 3 Certifies that the cost data presented is complete and includes all related costs under this Contract except 
the Architect's redesign costs, and waives all claims for additional costs related to the substitution which 
subsequently become apparent; and 

.4 Represents that he will coordinate the installation of the accepted substitute, making such changes as may 
be required for the Work to be complete in all respects . 

. 5 Represents that he will reimburse the Owner for additional costs from claims by other Prime Contractors 
resulting from incorporation of requested substitution . 

. 6 Represents that he will reimburse the Owner for all additional costs billed by the Architect or his consultants for 
the review of the substitution request(s), any redesign of the Work of this Contractor or associated Contractors, 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SUPPLEMENTARY GENERAL CONDITIONS 

F. Each Contractor shall not permit unnecessary hazards to be created or permit them to continue ifthey are 
discovered. 

G. Contractors' storage and staging areas shall be only in locations assigned or approved by the Owner and 
Construction Manager. This material may be required to be relocated by the Contractor as building occupancy 
or use changes during the course of the Work. This will be done by the Contractors at no additional cost to the 
Owner." 

"10.2.4.1 Storage of Hazardous Materials: Use and storage of fuel, propane gas, refrigerants, solvents, paints and 
other hazardous or dangerous malerials shall be subject to the latest codes and regulations applicable, of OSHA and 
any olher Federal, State or local regulatory body requiring more stringent conditions." 

Change subparagraph 10.2.7 to read as follows: 

"10.2.7 No Contractor shall load any part of the Work with materials, equipment, shores, bracing, etc., which in any 
way can cause damage to same or to other Work or endanger persons in or about the Work." 

Add the following subparagraphs: 

"10.2.8 Restoration: If during the construction, public or private property is damaged or destroyed, during Ihe course 
of his work, Ihe Prime Contractor responsible shall, at his own expense, restore such property to a condition equal to 
that existing before such damage or injury was done, by repairing, rebuilding or replacing it, or otherwise making good 
such damage or destruction in an acceptable manner." 

"10.2.9 O.S.H.A.: In addition to all requirements set forth herein all Contractors and subcontractors who perform any work 
under this Contract will fully comply with the provisions of the Federal Occupational Safety and Health Act of 1970 and with 
any rules and regulations pursuant to the Act. This requirement shall apply continuously and not be limited to normal 
working hours. The duty of the Architect and Engineer to conduct construction review of the Contractor's or his 
subcontractor's performance is not intended to include review of the adequacy of the Contractor's Of his subcontractor's 
safely measures in, on or near the construction site or buildings." 

"10.2.10 Welding: 

A. All welding shall be done in accordance with the American Welding Society Code for Arc Welding Society, 
certified for current year. 

B. When cutting or welding is to be done, the Owner and Construction Manager MUST be notified prior to start. 
In addition, the Contractor for the work shall provide a fire guard with proper fire extinguisher for duration and 
% hour after of cutting and welding work. 

C. A welding curtain is to be installed around area where welding or cutting is to be done. No welding machines 
will be tied into electric panels wilhout express permission from the Owner. Portable gasoline driven 
generators may not be used without the expressed permission of the Owner. 

D. Obtain Owner's permission for each location in existing building where welding is required. Owner's 
stipulated reqUirements shall be adhered to." 

"10.2.11 Open Burning: Open burning on the site is prohibited. All possible precautions shall be taken to prevent 
fires." 

ARTICLE 11 INSURANCE AND BONDS 

11.1 CONTRACTOR'S LIABILITY INSURANCE 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SUPPLEMENTARY GENERAL CONDITIONS 

Modify subparagraph 11.1.1 as follows: 

In the first sentence following the word "located" (line 3), insert the words" and one to which the Owner has no 
reasonable objection,". 

Add the following clauses to subparagraph 11.1.1: 

"11.1.1.8 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis including: 

1. Premises - Operations (including x.c-u). 

2. Independent Contractor's Protective. 

3. Products and Completed Operations. 

4. Personal Injury Liability with Employment Exclusion Deleted. 

5. Contractual- including specified provisions for the Contractor's obligations under Paragraph 3.18. 

6. Owned, Non-Owned, and Hired Motor Vehicle. 

7. Broad Form Property Damage Including Complete Operations. 

Add the following clauses to subparagraph 11.1.2: 

"11.1.2.1 The insurance required by Subparagraph 11.1.1 shall be written for not less than the following limits, or 
greater if required by law: 

1. Workers Compensation 

(a) State: Statutory 

(b) Employer's Liability: 
(Include NY Amendatory End.) 

$500,000 per Accident 

$500,000 Disease, Policy Limit 

(c) Benefits required by Union Labor Contracts as applicable. 

2. Comprehensive Commercial General Liability (including Premises-Operations; Independent 
Contractor's Protective; Products and Completed Operations; Board form Property Damage; 
Contractual Liability): Limits of Insurance: $1,000,000 Each Occurrence; $2,000,000 Aggregate 
including the following 

(a) Bodily Injury 

(b) Property Damage 

(c) Owner Contractor Protective Liability 
_ ... -------- --- --- ----- - ...... __ . -_ .. _- - ....... --

(d) Products and Completed Operations to be maintained for two years after final payment: 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SUPPLEMENTARY GENERAL CONDITIONS 

(e) Property Damage Liability shall provide X, C, and U coverage. 

(n Broad Form Property Damage coverage shall include Completed Operations. 

(g) Personal Injury Liability with Employment Exclusion Deleted. 

3. Business Auto Liability (including owned, non-owned, and hired vehicles): 

$1,000,000 Combined single limit including bodily injury and property damage. 

4. Umbrella Excess Liability 

$10,000,000.00 Over General Liability, Automobile Liability and Employer's Liability. 

$10,000 Retention 

5. Bodily injury coverage under both Comprehensive General; and Comprehensive Automobile forms, 
shall include the "Occurrence" basis working, which means an event or continuous or repeated 
exposure to conditions, which unexpectedly causes injury during the policy period. Insurer shall be 
authorized to do business in New York State Insurance Department. 

6. Other Insurance: 

(a) Endorsement naming Herkimer County, LaBella Associates P.C., Lend Lease (US) 
Construction, Inc. (parents and affiliates), and its employees as additional insured on 
all applicable policies. ISO Form CG2010 1185 shall be used to provide this coverage. 

(b) Waiver of Subrogation in favor of all additional Insured. 

Add the following subparagraphs: 

"11.1.5 Each Prime Contractor shall submit to the Construction Manager for transmittal to the Owner, and copy to the 
Architect, four (4) executed copies of Certificates of Insurance for approval using the Accord Form and AlA Form 
G715, latest date, as proof of insurance in the amounts required. In addition, each Contractor shall, upon demand of 
the Owner, submit true copies of all policies speCified. Certificates and/or pOlicies which are found to be incomplete or 
not according to form shall be returned as unsatisfactory and proper documents shall then be provided or the 
Contractor shall be deemed to be in default. Furnish to the Owner, immediately, copies of any endorsements that are 
subsequently issued amending coverage or limits. All copies of certificates and correspondence relating thereto shall 
be directed to the Owner." 

"11.1.6 The Owner, Architect and Construction Manager shall be named as additional insured on the Contractor's 
policy of General Liability Insurance." 

"11.1.7 Where the Contract or Subcontract involves Asbestos, the insurance requIred by paragraph 11.1 shall 
specifically include the words "Asbestos Abatement Work" and shall specify any limitations on completed operation 
time period. If there is a limitation it will be at the Owner's discretion to accept or reject that limitation." 

"11.1.7.1 If the Asbestos Abatement Liability Policy is provided on a claims-made basis, the extended reporting period 
must remain the inception date of coverage for the work referenced within the contract. 

"11.1.7.2 Contractor shall provide Asbestos Abatement Liability Insurance with an express provision that Owner will be 
provided a defense and will be indemnified should an accident or occurrence occur creating liability associated with 
Asbestos Wastes or any other environmental condition herein. Contractor expressly agrees to name the Owner as an 
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additional insured on its Asbestos Abatement Liability Insurance policy for a period of not less than tliree (3) years 
following the acceptance by Owner of the Certificate of Completion provided said insurance is available." 

"11.1.7.3 If Asbestos Liability insurance is not available from a company licensed to sell insurance in the State of New 
York, immediately notify the Owner, in order that other appropriate insurance can be written." 

"11.1.7.4 The Contractor or.Subcontractor performing Asbestos removal shall provide insurance which contains an 
endorsement providing coverage for the asbestos removal! treatment/abatement activities, which are the subject of this 
work: 

"11J.Jl The Insurance Certificate/Accord Form shall be endorsed to the effect that the General Liability Aggregate 
applies to this project only and to each location of this project." 

11.2.1 OWNER'S LIABILITY INSURANCE 

"11.2.1 

Delete the last two sentences of subparagraph 11.2,1 and substitute the following: 

A. The Contractor shall purchase and maintain Owner's and Contractor's Protective insurance covering the 
Owner's contingent liability for claims, which may arise from operations under the Contract. 

Add the following new subparagraph: 

A. The insurance required by subparagraph 11.2.1 shall be written to name Herkimer County, LaBella 
Associates, P.C., Lend Lease (US) Construction, Inc. (parents and affiliates), and its employees as additional 
insured on all applicable pOlicies. 

11.3 PROPERTY INSURANCE 

Modify subparagraph 11,3,1.1 as follows: 

A. Delete the word "theft" from the "all risk" insurance items included in this subparagraph 11,3.1.1. (NOTE: 
The Owner will not provide insurance for theft. Each Contractor is responsible for all tools, equipment, 
materials, Work, etc., until Substantial Completion and possession by the Owner. Each Contractor shall 
provide insurance forthert as he may require for himself, his subcontractors, and his employees' protection,) 

B, Add the following: "The insurance coverage referred to in this subparagraph 11.3,1,1 shall be in accordance 
with a standard Builder's Risk Policy used in the State where the project is located," 

Modify subparagraph 11,3.6 as follows: 

"11.3.6 Delete the words "copy of each policy" from the second line and substitute "Certificate of Insurance evidencing 
coverage required hereby." 

11.4 PERFORMANCE BOND AND LABOR PAYMENT BOND 

Change subparagraph 11 A.1 to read as follows: 
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"11.4.1 Each Contractor shall furnish a Bond (AlA A311 ONLy) covering the faithful performance of the Contract and 
the payment of all obligations arising there under in the amount of 100 percent of the Contract Sum, on the form 
provided in the Specifications, with such Sureties as may be agreeable to the parties. The Contractor shall pay the 
Premiums. The Contractor shall deliver the required Bond dated as of the date of the contract or applicable letter of 
intent whichever is earlier, to the Owner no later than the date of 
execution of the Contract, or if the work is commenced prior thereto in response to a Notice to Proceed, the Contractor 
shall, prior to commencement of the work, submit evidence satisfactory to the Owner that such Bond will be issued." 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 

12.2 CORRECTION OF WORK 

Add the following clauses: 

"12.2.2.1 The guaranty-warranty required by paragraph 12.2.2 shall be written in a form acceptable to the Owner, 
properly sworn to and signed by a responsible officer of the Contractor's firm." 

"12.2.2.2 The Contractor shall pay all costs in connection with corrections required by paragraph 12.2.2." 

"12.2.2.3 The obligations under paragraph 12.2 shall cover any repairs and replacement to any part of the Work or 
other property caused by the defective work." 

"12.2.2.4 Upon completion of any Work under or pursuant to this paragraph 13.2, the one (1) year correction period in 
connection with such portion of the Work requiring correction shall be renewed and recommenced." 

ARTICLE 13 MISCELLANEOUS PROVISIONS 

13.1 GOVERNING LAW 

Add the following subparagraph: 

"13.1.2 Codes. Laws & Standards: 

A. Except as otherwise specified, comply with the curren! editions of applicable Specifications of the following 
agencies, herein referenced. In the case of conflicting requirements, the most stringent shall apply. 

New York State Department of Health (NYSDH) 
U.S. Department of Commerce, Commercial Standards (C.S.) 
New York State Department of Public Work (N.Y.S.D.P'w.) 
American National Standards Institute (ANSI) 
National Electric Code (NEG) 
American Insurance Association 
National Fire Protection Association (NFPA) 
Americans with Disabilities Act (ADA) 
SMACNA - Technical Manuals and Standards 

B. Building Codes, regulations, etc., applicable shall govern in work of this project. 

C. Comply with all requirements of the Occupational Safety and Health Administrations (OSHA) of the U.S. 
Department of Labor, and all regulations of the New York State Labor Law pertaining to hazardous 
conditions that may develop in connection with the work of this Contract. 

D. All work and materials of the Contract shall comply with all Federal, State, County and local Building, Health, 
Plumbing, HVAC and Electrical Codes, laws, ordinances and regulations that apply to the work. 
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E. All work of this project shall be subjected to the provisions of all applicable requirements of local utility 
company regulations. 

13.8 LABELED MATERIAL AND EQUIPMENT 

Add: 

Add the following subparagraph: 

"13.8.1 The term "Labeled" shall apply to materials or equipment to which has been attached a Label of a nationally 
recognized testing laboratory that maintains periodic inspection of materials or equipment and by whose labeling, 
compliance with nationally recognized standards or the conduct of tests to determine suitable usage in a specified 
manner, is assured. Unless otherwise specified, the Underwriters Laboratories, Inc" is the recognized agency for 
required labeling." 

13.9 SEPARATION OF METALS 

Add: 

Add the following subparagraph: 

"13.9.1 Each Prime Contractor shall separate all dissimilar metals with vinyl gaskets or a heavy coat of bituminous 
paint (except where bitumen may react with caulking or other materials) to prevent corrosive or electrolytic action. 
Where there is a conflict as to which Contractor or subcontractor provides the separation materials, the Contractor or 
subcontractor whose work is installed after Work is installed that requires separation from his Work, shall provide the 
separation materials." 

13.10 MANUFACTURER'S AND TRADE STANDARDS 

Add: 

Add the following subparagraphs 

"13.10.1 Whenever any manufacturer of material utilized in the project issues recommended fabrication, installation, 
erection, and/or appl1cation standards or instruction, such standards or instruction shall be strictly followed in the 
performance of the work except as specified otherwise," 

"13.10.2 Whenever any trade, organization, institution, utility company, code group, society, association and governing 
board standard, requirement of specification is adopted by reference in these specifications, all work related thereto 
shall be performed in strict accord with the referenced edition thereof and amendments thereto, except where a higher 
standard is spec1fically required by the Contract Documents." 

"13.10.3 The Contractor shall take full responsibility for failure of materials, devices, equipment, systems, and finishes 
not fabricated, installed, erected, or applied in accord with the requirements of this article and shall remove, replace, 
repair or correct any such failures or defic1encies promptly upon notification by the Owner or Architect." 

13.11 WAIVER 

Add the following new paragraph as follows; 

"Contractor hereby expressly declares and agrees that any privity Contractor may have with respect to this Contract 
and/or to the performance of the Work shall be exclusively with and against the Owner, and the Contractor hereby 
waives any claims, demands, damages, losses, expenses, liabilities, causes of action and/or costs it may have against 
Construction Manager as a result of or in connection with the performance or non-performance of Construction 
Manager's services herein described." 
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 

14.1 TERMINATION BY THE CONTRACTOR 

Modify subparagraph 14.1.2 as follows: 

"14.1.2 After the words (on line 3) "upon seven additional days' written notice to the Owner, the Construction Manager 
and the Architect," Add the following words: "and upon the failure of the Owner to cure the alleged ground for 
termination within the seven days additional period,". 

ARTICLE 15 PROVISIONS REQUIRED BY LAW (Article Added to Gen. Cond.) 

15.1 PROVISIONS DEEMED INSERTED 

"15.1.1 Each and every provision required by law to be inserted in the Contract shall be deemed to be inserted herein 
and the Contract shall be read and enforced as though it were included herein and in the event any such provision is 
not inserted or is not correctly inserted then, upon the application of either party, this Contract shall forthwith be 
physically amended to make such insertion or correction." 

15.2 HOURS AND WAGES 

"15.2.1 No laborer, workman, or mechanic in the employ of a Contractor, subcontractor or other person doing or 
contracting to do the whole or any part of the work contemplated by the Contract shall be permitted or required to work 
more than eight (8) hours in anyone (1) calendar day or more than five (5) days in anyone (1) week except in case of 
extraordinary emergency set forth in the Labor Law." 

"15.2.2 The wages (including supplements) paid for a legal days work shall. not be less than the prevailing rate of 
wages (including supplements) as defined by law." 

15.3 MINIMUM RATE OF WAGE AND SUPPLEMENT 

"15.3.1 The minimum hourly wage rates (including supplements) to be paid shall not be less than that deSignated by 
the Industrial Commissioner and any re-determination of the prevailing rate of wages after the Contract is approved 
shall be deemed to be incorporated herein by reference as of the effective date of re-determination and shall form a 
part of these Contract Documents." 

"15.3.2 The minimum hourly supplement to be paid shall be in accordance with the prevailing practices in the locality 
where the work is located and shall be not less than that designated by the Industrial Commissioner. Supplements as 
defined in Section 220 of the Labor Law, as amended, means all remuneration for employees paid in any medium 
other than cash or reimbursements for expenses or any payments which are not wages within the meaning of the law, 
including, but not limited to, health, welfare, non-occupational disability, retirement, vacation benefits, holiday pay and 
life insu rance." 

"15.3.3 The Contract shall be forfeited by a Contractor and he shall not be entitled to receive 
any sum of money for any work performed hereunder on his second conviction for willfully 
paying less than the stipulated wage scale (including supplements) as provided in the Labor 
Law, Section 220, as amended, or the stipulated minimum hourly wage scale (including 
supplements) as provided in the Labor Law, Section 220-d, as amended." 

"15.3.4 Prevailing Wage Rate Schedule shall be submitted by Addendum to all Contractors, unless included." 

15.4 APPRENTICES 
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"15.4.1 Apprentices must be registered, individually, under a bona fide program registered with the New York State 
Department of Labor. The allowable ratio of apprentices to journeymen in any craft classification shall not be greater 
than the ratio permitted to the contractor as to his work force on any job under the registered program. Any employee 
who is not registered as above, shall be paid the prevailing wage rate for the classification of work he actually 
performed. The contractor or subcontractor will be required to furnish written evidence of the registration of his 
program and apprentices aswell as of the appropriate ratios and wage rates for the area of construction, prior to using 
any apprentices on the contract work. (See Section 220.3-e)." 

15.5 NON~DISCR1MtNATtON IN EMPLOYMENT 

"15.5.1 Each Prime Contractor agrees, in accordance with the applicable provisions of the Labor Law of the State of 
New York, to the following:" 

"15.5.2 That in the hiring of employees for the performance of work under this contract or any subcontract hereunder 
no Contractor, subcontractor nor any person acting on behalf of such Contractor or subcontractor, shall by reason of 
religion, sex, age, color or national origin discriminate against any citizen of the State of New York who is qualified and 
available to perform the work to which the employment relates." 

"15.5.3 That no Contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or 
intimidate any employee hired for the performance of work under this Contract on account of religion, sex, age, race, 
color or national origin." 

"15.5.4 That there may be deducted from the amount payable to a Contractor by the Owner under this Contract, a 
penalty of fifty dollars ($50.00) for each calendar day during which such person was discriminated against or 
intimidated in violation of the provisions of the Contract." 

"15.5.5 That this Contract may be canceled or terminated by the Owner and 'all monies due or to become due 
hereunder may be forfeited, for a second or any subsequent violations ofthe terms of conditions of this Section of the 
Contract." 

"15.5.6 The aforesaid provisions of this section covering every contract for or on behalf of the Owner for the 
manufacture, sale or distribution of materials, equipment or supplies shall be limited to operations performed within the 
territorial limits of the State of New York." 

15.6 DUST HAZARDS 

"15.6.1 If in the construction of the work covered by the Contract, a harmful dust hazard be created for which 
appliances or method for the elimination of harmful dust hazards have been approved by the Board of Standards and 
Appeals, such appliances or methods shall be installed and maintained and effectively operated by each Contractor at 
his sole cost and expense," 

"15.6.2 The Contract shall be void and of no effect unless each Contractor complies with the provisions of this 
subdivision of the Contract." 

15.7 WORKER'S COMPENSATION INSURANCE 

"15.7.1 This Contract shall be void and of no effect unless the person or corporation making or performing such 
contract shall secure compensation for the benefit of, and keep insured during the life of the contract, such employees, 
in compliance with the provisions of the workmen's compensation law." 

15.8 ASSIGNMENT OF PUBLIC CONTRACTS 
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"15.8.1 As provided in Section 109 of the General Municipal Law, the Contractor is prohibited from assigning, 
transferring, conveying, subletting or otherwise disposing of the same, or of his right title, or interest therein, or his 
power to execute such contract or any other person or corporation without the previous consent in writing of the officer, 
board or agency awarding the contract. If any contractor, to whom any contract is let, granted and awarded, as 
required by law, by any officer, board or agency in a political subdivision, or of any district therein, shall without the 
previous written consent specified in subdivision one of this section, assign, transfer, convey, sublet or otherwise 
dispose of such contract, or his right, title or interest therein, or his power to execute such contract, to any other person 
or corporation, the officer, board or agency which let, made, granted, or awarded such contract shall revoke and annul 
such contract, and the political subdivision or district therein, as the case may be, and such officer, board or agency 
shall be relieved and discharged from any and all liability and obligations growing out of such contract to such 
contractor, and to the person or corporation to which such contract shall have been assigned, transferred, conveyed, 
sublet or otherwise disposed of, and such contractor, and his assignees, transferees or sub lessees shall forfeit and 
lose all moneys, theretofore eamed under such contract, except so much as may be required to pay his employees. 
The provisions of this seCtion shall not hinder, prevent, or affect an assignment by any such contractor for the benefit of 
his creditors made pursuant to the laws of this state." 

END OF SECTION - SUPPLEMENTARY GENERAL CONDITIONS 
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PART 1 • GENERAL 

1,1 RELATED DOCUMENTS 

SECTION 0085 20 
PROJECT FORMS AND DOCUMENTS 

A. The forms listed in this section relate to the Division 1 Specification Sections. 

1.2 SUMMARY 

A. This Section lists the project forms used for administration of the project. 

1.3 FORMS 

A. SAFETY 
1. Weekly Tool Box Safety Talk Report 
2. Visitors Assumption of Risk, Release and Hold Indemnification Agreement 
3. Pre-Task Planning Form 
4. Crane Lift Permit 
5. Hot Work Permit 
6. Confined Space Entry Permit 
7. Equipment Lockout-Tagout Log 
8. Energized Electrical Equipment Safe Work Permit 
9. System Shutdown After Hours Work Requisition 

B. SCHEDULE 
1. Three Week Schedule 
2. Submittal I Approval! Deliver Schedule 

C. CONSTRUCTION 
1. Submittal Transmittal Form 
2. Submittal Cover Sheet 
3. Request For Information Form 
4. Contractors Daily Report Form 
5. Concrete Pour Card Procedure 
6. Concrete Pour Card 
7. Standard Testing Record Form - Equipment 
8. Standard Testing Record Form - Piping 
9. Building Systems Training and Orientation 
10. Contractor Certification Statement- SWPPP 

D. APPLICATION FOR PAYMENT 
1. Labor Rate Sheet 
2. TEMPLATE· Application And Certification For Payment, AlA Document G702'CMa and G703 
3. Affidavit And Waiver Of Uen 
4. Contractor's Affidavit Of Payment Of Debits and Claims, AlA G706 
5. Contractor's Affidavit Of Release Of Uens, AlA G706A 
6. Consent Of Surety To Final Payment, AlA G707 
7. Bond Acknowledgement 
8. Final release, Final Waiver Of Claims And Liens And Release Of Rights 
9. Final Release From Subcontractor Or Supplier, Final Waiver Of Claims And Liens And Release Of Rights 

END OF SECTION 
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WEEKLY TOOL BOX SAFETY TALK REPORT 

PROJECT: DATE: ____ _ 

CONTRACTOR: __________ CONTRACT: ____ _ 

SAFETY FOCUS: _________________ _ 

WHO CONDUCTED THE TALK: _____________ _ 

I have attended the meeting and understand the topic(s) discussed. Signatures below. 
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e 
Lend Lease 

have requested 
of 

WHEREAS, 
I, 

Visitor's Assumption of 
Risk, Release and 
Indemnification Agreement 

, the Owner of the premises 

located at (the "Premises"), 
and the Owner's Construction Manager/Contractor, SELECT COMPANY NAME FROM LIST ("Lend Lease"), 
permission to be allowed on the Premises, 

AND WHEREAS, I have been advised that, to grant this request involves serious hazards to me, 
including risk of personal injury due to the existence of construction and other activities at the Premises, but I still 
desire permission to enter the Premises, 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, and to induce the Owner of the Premises and Lend Lease to give me permission to be 
allowed on the Premises, to the maximum extent permitted by law, I, for myself, my heirs, my executors, my 
administrators, my successors andlor my assigns (collectively and individually, the "Releasors"), hereby: (1) 
assume all the risks and hazards attendant upon my entry on and my presence at the Premises; (2) release the 
Owner of the Premises, Lend Lease, Lend Lease' andlor the Owner's subcontractors of any tier, and all officers, 
employees, agents, personal representatives, parents, subsidiaries, afftliates, successors and assigns of the 
foregoing parties (collectively and individually, the "Releasees") from and against any and all actions, causes of 
action, suits, claims, rights, damages, losses, expenses or demands of any kind or nature whatsoever, which I or 
the Releasors can or might have as a result of or arising out of my presence on or about the Premises, including, 
but not limited to, claims for any personal injury or death, which I, the Releasors or any person on the Premises 
under this permission may suffer or sustain; and (3) agree to indemnify and hold harmless the Releasees of, from 
and against any and/or alllos~, costs, claims, suits, damages and judgments (including attorney's fees and 
disbursements) of any kind or nature whatsoever, however caused, including, but not limited to, those for property 
damage and bodily injury, including death, arising out of or in connection with my presence on or about the 
Premises. . 

I warrant and represent that I am oflegal age, have full authority to enter into this Visitor's 
Assumption of Risk, Release and Indemnification Agreement and have done this as my voluntary act and deed in 
consideration of my being given access to the Premises. 

Signature 

Type or Print Name 

Date 

This is an important document that may affect your rights. 
Read it carefully before signing. 
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c 
Lend Lease 

Date Plan Prepared: 

Job Name: 

Job Number: 

. J()b Location: 

PRE-TASK PLAN 
Company Name: !Author/Planner: I Location of Work: 
Task to be accomplished: 

Start Date/Time: lEnd DalelTime: ICrew Size: 
Housekeeping Plan (Trash removal, Clean up, Responsible person, Frequency): 

Material Storage & Handling Plan (Deliveries, Laydown, Equipment): 

Access & Hoisting Plan (Personnel & Materials): 

Please consider the work to be performed and check 'Yes' or 'No' (attach additional information as needed): 
1. Does every crew member know how to use assigned DYes DNo 9. Is there any potential to impact existing Owner or 
tools & equipment? Construction activity? 

2. Does this work require special training? DYes DNo 10. Are there occupied spaces adjacent to below? 

3. Do you need additional or special personnel to complete DYes DNo 11. Have shop drawings, contract drawings, and as-builts 
this task? been reviewed? 

4. Do you need additional or special materials and tools to DYes DNo 12. Will there be any discharge of fluids? 

do the job? 13. Do other subs need to be involved? 

5. Do you need to review an MSDS to proceed with this DYes ONo 14. Does this task require any special 
work? permitsJprocedures? 

6. Is there adequate 11g hting and access? DYes ONo 15. Employees are assig ned a "buddy"? 

7. Will weather conditions affect the safety or quality of this DYes DNa 16. Crew knows location o~ lire exting uishers, eye 
work? washes,phones? 

8. Does this task require shutdown of systems or DYes DNa 17. Work involves awkward positions, heavy or repetitive 
equipment? lifting? 

Check if any of the following apply (attach additional information as needed): 

Public Interface 0 Confined Space 0 Electrical Hazards 0 Critical Lift PianO Fall Protection PPEO 

Traffic Control 0 Chemical ExposuO lock-outlTag-out 0 MSDS/HazCarrP Hand/Arm PPE 0 

Barricade/Signs 0 Ventilation 0 Open Flame Weldi~ 
0 

Full Body PPE 0 

DYes DNo 

DYes DNo 

DYes DNo 

DYes DNo 
DYes DNa 

DYes ONo 

DYes DNo 

DYes DNa 

DYes DNa 

Respirator PPE 

Hearing PPE 

Eye/Face PPE 

Construction Activity (In Sequence) Hazards Identified Preparation 

(NOTE: Attach supplemental information as needed) This is Page 1 of __ . 
The tasks have been reviewed in the work area where they will be performed and this plan has been reviewed with the workers on this crew. 
Foreman Signature: Reviewed by: 
Phone: 

I Crew Sign In: 

I I 

0 

0 

0 

IF WORK CONDITIONS CHANGE, WORK MUST STOP AND A NEW PLAN MUST BE PREPARED. 
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Lend Lease CRANE PRE~LlFT CHECKLIST 

: The Crane Pre-Lift Checklist applies to all lifting operations at Lend Lease (LL) project sites, as defined in LL GMR 4.1 Lifting & Slinging Means 
I & Methods. It must be completed once for each piece of lifting equipment. The Subcontractor's qualified person(s), Subcontractor's competent 

person(s) andl or designated AID (Assemblyl Disassembly) Director must fill out and submit this checklist to the LL Crane Coordinator and 
applicable LL project team members for review prior to the"start of lifting operations. Please note that the Crane Pre-Lift Checklist must be 

, reviewed by the Subcontractor during daily coordination meetings, and updated to reflect current site conditions. 

Project Name: 

Ii Subcontractor Designated Qualified Person for Lifting Operations: 

i Crane Operator: 
i 

Rigger(s): 

Flag Person(s): 

Subcontractor Company: 

Lend Lease Crane Coordinator: 

Assemblyl Disassembly Director: 

Signal Person(s): 

Spotter (applicable if working near electrical lines): 

; Lift Director For Multiple Crane Lifts (applicable when more than one crane will support the load): 

! Crane Company: Crane Company Representative: 

; Start Dale: End Date: 
Specific Work Location: 
Brief Description of Lifting Operation: 

EQUIPMENT INFORMATION 
Manufacturerl Model: 
Lattice Boom or Mobile Hydraulic: 
Counterweight: 

Main Boom Length: 
Jib Extensions Length: 

Maximum Load Radius: 
Maximum Boom Length: 
Load Chart Capacity at Maximum Radii: 

Type and Size of Cribbing or Mats: 

RIGGING INFORMATION 
Sling Construction: Diameter (Inches) -

Core Type· 

Number of Legs: 

Sling Angle: 
Sling Capacity Weight: 

Means of Fastening Sling or Hoist Hook to Load: 
Weight Capacity of Fastener: 
1.0AD INFORMATION 

Certified Gross Load Weight (Per Shipping Material Manifest Logs): 

Rigging Weight: + 
Main Block Weight: + 
Headache Ball Weight: + 

Total Weight of Load = 
Percentage Load Capacity: Total Weight of Load I Load Chart Capacity at Maximum Radii = % 

PLEASE NOTE: ANY LIFTS EXCEEDING 75% OF THE CRANE'S RATED LOAD CAPACITY ARE CONSIDERED CRITICAL LIFTS AND SHOULD FOLLOW 
SPECIFIED CRANE MANUFACTURER GUIDELINES WHICH MUST BE INCORPORATED INTO THE JOB SAFETY ANALYSIS AND LIFTING PLAN PER LL GMR 4.1 

LIFTING & SLINGING MEANS & METHODS: SECTION 2.9.2. 
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FIELD INSPECTION 

F all hazards have been identified. Ladder use is 
minimized. Aerial and scissor lifts are used. 

Load chart utilized is for exact crane model, boom type. 
jib length, counterweight and angle. 

Load radius has been measured. 

Outriggers are properly su pported and pinned. 

There 'are means to ensure truck crane brakes are 
engaged (e.g. visible or audible alert warnings). 

The im pact of the operation on other activities, both on 
the site and adjacent to the site (e.g. other cranes, other 
site activities, public activities, including vehicles and 
members of the public) have been assessed and 
controlled (e.g. signage, barriers, additional flag persons 
posted). 

The area around the lifting operation is clear of 
obstacles, to prevent tag lines from snagging or a worker 
being caught between materials as the lift progresses. 

Signal Person{s) is dedicated solely to supervising the 
lifting activities and not distracted by also participating in 
securing/releasing the loads. 

Weather conditions are monitored. Wind speed does not 
exceed manufacturer or local regulatory 
recommendations. Water and! or ice accumulations are 
removed from the crane (e.g. crane deck and operator 
cab area). 

Emergency rescue plan procedures are in place. 

All crew members are wearing proper PPE. Signal 
persons can be visually identified. 

(vq lY") 
Ground conditions are firm, drained, and graded for 
adequate support and degree of level for the equipment. 

Crane has been inspected by a qualified person and 
checked against engineer drawings for proper set-up 
and configuration. 

Crane computer has been engaged. 

Anti -two block is in place. 

Crane, boom and rigging equipment are a minimum 10 ft 
away from overhead power lines. 

Rigging hardware and slinging equipment has been 
inspected and approved by the qualified rigger. All loads 
are adequately secured to eliminate the potential for 
falling material. 

Non-conductive tag lines are long enough, tied only to 
the load, and in good condition. The loose end is 
controlled by a designated worker. 

Barriers have been set up around the swing radius and 
fall zone. 

Pre-planning took place for radio and! or hand signal 
communication. Radio has a dedicated channel for the 
crane operator and crew. 

Pre-lift meeting with the crew was conducted. 

Re-fueling operations are being monitored to prevent 
fuel spills. 

"WORK IN PROGRESS REVIEW": Periodic review throughout the work shift must be performed and noted below. 
'Initials Time Initials Time 

SUBCONTRACTOR 
COMPETENT PERSON 

LLCRANE 
t--------t---------fCOORDINATOR 

CRANE REMOVAL FROM SERVICE NOTIFICATION .' (Check if applicable) o 
Where a Subcontractor has taken the equipment out of service for modification, repair or maintenance, a tag must be placed in the cab stating that the 
equipment Is out of service and is not to be used. A full crane inspection must be performed, and documentation, stating the type of crane service performed, 
must be submitted to the Crane Operator and LL Crane Coordinator before crane operations can resume. 

CRANE SIGNIFICANT CHANGE NOTIFICATION (Check if applicable) u 

If any significant changes take place, which cause the crane to be mobilized to another area. and/ or cause a deviation to the crane's current lifting capacities! 
distances, a review must be performed of the working capacity of the crane in its current physical configuration. The Subcontractor's supervisory personnel 
must immediately contact the LL Crane Coordinator for approval to proceed with changes. All approved changes must be included in the Subcontractor's site 
specific lifting plan and this checklist before crane operations can resume. 

Reason for Crane Removal or Significant Change: 

Date of Removal from Operation or Significant Change: Time of Removal from Operation or Significant Change: 

Crane Operator: Signature: Date: 

Subcontractor Competent Person: Signature: Date: 

LL Crane Coordinator: Signature: Date: 

Date Operations Resumed: Time Operations Resumed: 
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o 
Permit# ___ _ HOT WORK PERMIT Lend Lease 

Section A: General: Permit Valid Only forJime and Location Identified Below (12 hours maximum) 
Date: Issue Time: Expiration Time: 

Subcontractor Name: Specific Work Location: 

Subcontractor Competent Person: ______________ _ 
Designated Fire Watch: (Required within 50ft of work, cannot be person 
performing hot work, must maintain unobstructed view, know who to call in the event of a fire, must have training, must inspect the 
hot work location 30 min. after the completion of hot work and at the end of the second 30 min. perform an addition'al inspection.) 

Section B: Hot Work Details 

Hot Work Operatives (name 1 role, John Jones 1 Welder e.g.): 

Fire Watch Personnel (name) _____________________ ~ ___ _ 

Type of Hot Work (circle if provided or include in space) 
Stick Welding 1 Orbital Welding IOxy & Acet Burning I Grinding 1 Soldering 1 Brazing 1 Chop Saw 
Other: ____________ ~ __ _ 

Section C: Risk Mitigation yes Ina nla SubCPlnltials 

and I document? 
i an additional Fire Watch be needed for areas below or on the other side of walls? If yes, review with LL 

Minimum of 1 Charged Inspected 10# ABC Fire Extinguisher within 50FT of Hot Work Operation?· 20# preferred 

Combustible gas monitoring is required if Lower Explosive Limit levels above 1% are possible. Has a review been done 
assure this risk has been eliminated? Note: If monitoring is required, record monitoring data on back of permit in space 

To the extent possible, other methods of work have been considered to reduce hot work operations i.e., metal cutting 
techniques which do not use flame or 

Fire risks from adjacent containers, materials, or equipment BELOW OR ADJACENT to hot work operations have been 
mitigated or eliminated and all combustible materials are located at least 35 feet from the hot work location or protected? 

Will hot work take place in an area with an active Fire Detection or Protection System? (active sprinklers, heat detectors, 
smoke detectors for example)*lf yes, stop and review with LL Superintendent for precautions to be taken. 

Identify applicable fire risk elimination and or mitigation methods. Circle all that apply and add if other in space provided: 
Combustibles relocated at least 35 ft I combustibles wetted down f welding slag contained at source I welding blankets 
in use for protection / sparks from grinding contained 
Other: __________________ _ 

Pre-task plan has been completed and reviewed with all operatives, signage and barriers are in place, proper PPE has 
been selected and all has been ins~)ected? 
Sedion D:Reviewand Sigh-Off: . .•.•.... . . .•.•.••.••... •••...•. i?/> i· .• ·.···.······.• ..> ........ < ..•.• •..•. .......•. •.• .. •....••..•.........•........ •.•. . ..... . ·i\i ..•..•....••. \i 
Refer to the LL PPD GMR M&Ms 3,3 Perrnits to Work for explanation of Level 1 Authority and level 2 Authority review and sign off 
responsibilities. The Level 2 Authority for sign off is the subcontractor hot work competent person. level 1 sign off is done typically • 
by the LL Superintendent orLLdesignee. The person deSignated as Level1, must at a minimum verify that the Subcontractor . 
personnel engaged inthe permitted activity are properly trained in the applicable procedures and are competentto penormthe 
work safely. Level 1 sign off also requires a minimum of an ihitia I field inspection of the proposed hot work areapriortohot work 
commencinq. 
Level 2 Authority: Subcontractor Competent Person: ________ _ 
Level 1 Authority: LL Superintendent 

. SF 35 (R) 5/2010 MW2000 
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Fire Watch Final Inspection (signature of fire watch required): 
Signature: _________________ _ 
Time: 

: SF 35 (R) 5/2010 MW2000 
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POST THIS PERMIT WITH FIRE EXTIGUISHER OR ADJACENT TO ACTIVE HOT WORK LOCATION 

A FULLY CHARGED 10 LB. ABC DRY CHEMICAL FIRE EXTINGUISHER REQUIRED 

WARNING!!!! HOT WORK IN PROGRESS 

CAUTION: 
POTENTIAL FIRE HAZARD 
OPEN PIPES, DUCTS, 

SHAFTS 
ADJACENT ROOMS 

AT#: IN CASE OF EMERGENCY CALL: ____ _ ------

Permit Compliance & Disciplinary Actions 

1. If works are not In compliance with the Hot Work Procedures, then work must be suspended immediately. Conditions 
that could cause works to be suspended include: 
'It violation of permit conditions" breach in safety general safety requirements 'It change in work site conditions'" alarm! 
imminent dangerl emergency situations 'It lack of coordination and communication among trades"'. If any of these 
conditions occur, a new permit must be prepared and re-issued to LL for review. 
2. Persons engaged in Hot Work Operations are responsible for complying with LL Hot Work Procedures. Failure to 
comply can result in dismissal from the project. 

Fire watch Reminder . 
1. Maintain watch throughout work 
2. Perform an initial inspection of work and adjacent areas 30 min. after work is complete 
3. Perform a final inspection of work area and adjacent areas at 60 min. after work is complete . 
4. Sign in Section D on the other side of this sheet with the time confirming no evidence of fire risk remains 
5. Return this Hot Work Permit to the LL field office following final workplace inspection 

Combustible Gas Monitoring (if needed) 

Oxygen % Initial: Time: LEL % Initial: Time: 
Recheck Oxygen: Time: RecheckLEL %: Time: 
Recheck Oxygen: Time: Recheck LEL%: Time: 
Recheck Oxygen: Time: Recheck LEL%: Time: 

Additional Fire Risk Mitigation Measures 

hl... "Work In Progress Review1' 

Initials: Initials: _____ Initials: _____ Initials: ____ _ 
Time: ____ ~ Time: Time: ______ Time: _____ _ 

. SF 35 (R) 5/2010 MW2000 
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o 
Lend Lease 

Location I Description of 
Confined Space: 
Purpose of Entry: 
Expected Hazards: 
Communications: 
Special Requirements Before Entry: 

Action I Equipment 

Test Interval: 

Acceptable Conditions 
YES I NO 

Lockout De-energize - Test & Verify 0 0 Escape Harness Required 
Lines Broken - Capped or Blanked 0 0 Tripod Emergency Escape unit 
Purge - Flush and vent D D Lifelines 
Forced Air Ventilation D D Fire Extinguishers 
Secure Area (Post and Flag) D D Lighting (Explosion Proof) 
Breathing Apparatus 0 D Protective Clothing 
Resuscitator - Inhalator 0 0 Respirator 

Tester 
Permissible Time 

Hazards Entry Level AMIPM 
% of Oxygen 19.5% to 23.5% 
% of L.E.L. (Gas I Vapor I Mist) Less than 10% 
Carbon Monoxide 35 ppm (8 hr) 

DO NOT ENTER IF PERMISSIBLE ENTRY LEVELS ARE EXCEEDED 
Name(s) of Instrument Reader(s): 

Note - Any questions pertaining to atmospheric test requirements should be directed to: 

Testing Instruments Used Name Type 

Authorized Entrants Authorized Attendants 

PERMIT AUTHORIZATION 
I certify that all actions and conditions necessary for safe entry have been performed. 

Signed: 

Print Name: 

SF09 (R)9/2002 MW97 

Confined Space Entry Permit 

All copies of permit will remain at job 
site until job is completed. 

Date: --------
Time: --------

Expiration Date: _______ _ 
Entry Supervisor: _______ _ 

YES I NO 
0 0 
D D 
D D 
D D 
0 0 
0 D 
0 0 

Identification# Calibration 

Date: ________ _ 

Time: -----------
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• Lend Lease 

TAG# LOCK# CRAFT# SYSTEM{S) AFFECTED 
ESTIMATED 
DURATION 

SF42 (R)9/20002 MW97 

INITIALS 

Equipment 
Lockout I Tagout 
Log 

DATE DATE 
ISSUED RETURNED 

page_ 
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• Lend Lease 

! To BE COMPLETED BY LEND LEASE 

Job Number: 

Job Name: 

LL Superintendent: _____________ LL Safety Representative: 

Justification as to why equlpmen must be energized: 

Energized Electrical 
Equipment 
Safe Work Permit 

Date: 

Start Time End Time _________ _ 

Permit not to exceed 8 hours one shift) 

To BE COMPLETED BY QUALIFIED PERSON PERFORMING THE WORK 

Has a written request been made to de-energize the equipment? DYes 0 No (attach documentation) 

Location: Bldg. 1 1 Floor , 1 Room 1 1 Voltage ....... , _----' 

Equip. 10#: 1-1 __ --! Equip. Fed From: LI ______ ----' In Room: ,-I _----' 

Results of Shock Hazard Analysis 

§ Feet § Inches 
Restricted Approach Boundary: Feet Inches 

Prohibited Approach Boundary: Feet Inches 

Limited Approach Boundary: 

Results of ArclFlash Hazard Analysis - Category (check ONE): DoD 1 0 2 D 3 04 
Work on Category 3 or 4 energized equipment is prohibi'r:tec.::d __ _ 

! ! Feet Flash Hazard Protection Boundary: '--__ --'·!Inches 
PPE Required: 

Voltage Rated Tools Required: 

Detailed description of work to be performed (attach additional paQes as necessary): 

How will approach boundaries be established? 

Has a pre-task job briefing been conducted? DYes 0 No (attach documentation) 
Have all affected personnel been trained to identify hazards associated with this specific task? DYes D No 

Do you agree that this work can be done safely? 0 Yes D No If NO, return to LL Super;:.:in~te:..:.:nd~e::..::nt:...-.. _________ -, 

Electrically Qualified Person - Name ~-------------ll s~gnature ~ ____________ -j 
Electrically Qualified Person - Name _ . Signature . 

ApPROVALS Printed Name Signature Phone Number 

Contractor Safety Representative 

Electrical Contractor Superintendent 

SF55 (0)7/2005 MW2000 
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• Lend Lease 

Instructions 

Enter Company Name 
Enter OWNER Name 

Project Location (City/State) 

Systems 
Shutdown I 
After Hours Work 
Requisition 

Complete this form one week prior to planned operation. Approval by the Company indicated above and the Owner indicated above must be 
received PRIOR to executing shutdowns or requesting after hours work. 
The use of this form does not in any way approve overt! me work. 
This form is used to help schedule and plan construction activities around the project during off hours. 

Date: 

This request is for 0 Systems Shutdown or 0 After Hours Work Request. 

Date of Work Activity: 

Work Areas: 

DESCRIBE IN DETAIL-

Scope 

Plan 

Purpose 

Supervision 
Requirements 

Material 
Requirements 

Impacted 
Systems 

Impacted 
Field Trades 

Work to complete 
prior to shutdown 

Submitted by: 

Estimated Duration: _________ _ 

Number of Men Required: _________ _ 

of 
Subcontractor Name Superintendent Signature 

Additional Information is Attached: 0 Yes 0 No 
=-~~------------------------------------------

Enter Company Name 

Signature Date 
Enter OWNER Name 

Signature Date 

SF40 (R)9f2002 MW97 
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SUBMITTAL I APPROVAL I DELIVERY SCHEDULE 

Action ~A'I' : Al'l'ROVED 

PROJECT: DATE: Action lOB"" : APPROVED AS CORRECTED 

Action 'C" : REVISE AND RESUBMIT 

CONTRACTOR: TYPE OF WORK: Action "D'r : REJECTED 

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 
SUBMITTALS RELEASED SCHED REQ'O REC'O 

SPEC. SUB. SCHD ACTUAL SENT FOR APPROVAL APPROVAL SENT TO FOR FOR ON ON 

No. SECT. SECT. DESCRIPTION RECEIPT RECEIPT APPROVAL REQD. BY RECD. CONT. STATUS MAmiF. DELIY. JOB JOB REMARKS 
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Lend Lease (US) Construction Inc. Project: ----------------------

Transmitted To>< Submitted By··. TransmittedF'cit. Delivered By 

I StibniittalPacka:geN tL·::'::1 Descnptiorf i ':.,.·. > ... > •...•••. < ...... : ...... . 
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~, 

Lend lease 

SUBMITIAL COVER SHEET 

Contractor: ________________ _ 

Address: ________________ _ 

Contract: ________________ _ 

log No. __ • __ _ 

I Name of Project: 

Type of Submittal: (Check) !s this a resubmit/a!? [ jYes [ jNa Date: 

[ I Shop Drawing [ J Schedule [ I Sample 
[ I Product Data [ I Certificate [ ] Color Sample 
[ I Test Report [ I Warranty I I 
[ I [ J [ ] 

DESCRIPTION: 

PRODUCT NAME: 

MANUFACTURER: 

ADDRESS: 

SUBCONTRACTORI 

SUPPLIER: 

REFERENCES: 

SPEC. SECTION NO. DRAWING NO(S): 

PARAGRAPH: RM. OR DET. NO(S}: 

ARCHITECT REYI!;~ QI8ME CONTRACTORS APPROVAL STAMP: 

NO EXCEPTION TAKEN [ 1 MAKE CORRECTIONS NOTED [ J 

REJECTED [ 1 REVISE AND RESUBMIT [ 1 

SUBMIT SPECIFIED ITEM [ J 

Checking is only for general conformance with the design concept of the project 
and general compliance with the information given in the contract documents. 
Notations are subject to the requirements of the plans and specifications. 
Contractor is responsible for dimensions which shall be confirmed and correlated 
at the job site; Fabrication processed and techniques of construction; Coordination 
of his work with that of all other trades and the satisfactory performance of his 
work. 

Date: By: 

REMARKS: 

COH-001876 



~ 
Lend Lease 

lend Lease (US) Construction Inc. 

Date<;:. " ."·,·,·, .• ,, .... c<, ...••...•. ;·..· ••• :i··· •. ·.ICompiihy:: .·i.: .. 

I 

II 

Project _________ _ 

:' ~ .: ;:;''':",c';; .. :,:'":':\ .: .••. ; .'.;." .•..•• ;...(.:.: C'·:>·. Ctevl.:».,··.:;:i ...... ·•· . ·':«>.i.· ;:0/<';: : ,i."'.". 

DlliJyWark Description '. ....•.... :::{::.:~ •..•.• /,: .. : ••.... : ..• ' ...... ;.<: .. : ..... : .. , .... . •... >' ... :'»::::.:<., CPM Tasks:.i(:·'\·:';'>i;~. ' . :>;:,:'.:':.'::::'~,'::::""::';'. ," 

Provide a brief description of daily work performed: 

MilIipcrwel'luidEquipmerit '; i ...• .« .. · .. ,·:,..>':.;::.Y .... :...../ .:;;:.:: ..... .., :.... , ,"', .:.. .. :': ... ,'. "\\; ,.'. ,': ... ' ....... : ...... ,.: .. ,: ..... ) ... ' :.,:.; ;?::; •. : . " , .....•.. ,.. ..::: ", . 
Provide a detailed list of manpower and equipment resources. The Trade field refers to type of manpower, I.e. Carpenter, Electrician, etc. 

The Classification field refers to qualifications, i.e. Forman, Journeyman, Apprentice, etc. 

IOTY TRADE CLASSIFICATION IOTY EQUIPMENT 

Manpower Units: Manhours D Mandays 0 Other Equipment Units: Days DHours 0 Other __ 

EveJits:6r Issues ....... ' ••. /;: ...• : •• > ..... ,',.'......: .• ".::' .... ....... .... :::.,::: .• . '.> ..... '.' .'.<.>: ..... :. :".:.: ..• ';.:.......... ..•••. : .. .' ,':' ....• ::' ,' .. :.?:.'.'" ..'> .. ;'" 
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HERKIMER COUNTY lend lease 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUilDING 

SECTION 00 85 20 
CONCRETE POUR CARD PROCEDURE 

TOPIC: Concrete Pour Card Preparation Instructions and Sign off Responsibilities 

A. Concrete Contractor prepares a detailed pour schedule indicating location, construction joints, pour number, and dates 
when they will be poured. Contractor is responsible to submit floor plans indicating pour sequence and schedule for 
approval. 

1. Pour sequences numbering system will be as follows: 

a. S-001 etc. 
b. FP-001 etc. 
c. WF-001 etc. 
d. G8-001 etc. 
e. FW-001 etc. 
t. W-001 etc. 
g. ES-001 etc. 
h. EF-001 etc. 
i. LC-001 etc. 

- Slab on Grade 
- Footer/Piers 
~ Wall Footers 
- Grade Beams 
- Foundation Walls (This may also include piers) 
- Concrete wall above Grade or exposed on one side 
- Elevated Structural Slabs 
- Equipment Foundation/Pads 
- Lean Fill Concrete (May include Mud Slabs) 

B. Concrete Contractor will first set up card at least two (2) days prior to placement of concrete. The following spaces on 
the Concrete Pour Card in the "Planning Information" will be filled out: 

1. Project name and numbers used by Lend Lease 
2. Originator - Concrete Contractor 
3. Pour Number - As per pour sequence numbering system listed above 
4. Location - 8y column lines 
5. Design Mix - Design mix as approved for application which will be used 
6. Slump - Design slump as specified 
7. Required Finish - as per Contract Documents 
8. Required Curing - Approved type of curing and/or curing compound method 
9. Special Instruction -Indicated cold or hoi weather requirements, etc. 
10. Date - this date indicates proposed day of concrete placement 
11. Quantity - Estimated cubic yards that will be placed in this location 
12. Finish Elevation - Finish elevation of concrete per Contract Documents 

C. Concrete Contractor will ensure that the following sign-ofts are completed on the Concrete Pour Card in the 
"Pre-Pour Sign Off' section: 

1. Civil/ Concrete Contractor will sign and date; certifying forms, soil compaction, reinforcing, etc. has been 
installed per Contract Documents and that good construction practices were used. 

2. The Mechanical/ HVAC Contractor will sign and date certifying that items which he is responsible for are 
embedded and/or partially embedded in concrete which will be placed in this location is complete, tested, etc. 
as indicated by Contract Documents. 

3. The Plumbing Contractor w1l1 sign and date certifying that items which he is responsible for are embedded 
and/or partially embedded in concrete which will be placed in this location is complete, tested, etc. as 
indicated by Contract Documents. 

4. The Electrical Contractor will sign and date certifying that Hems which he is responsible for are embedded 
and/or partially embedded in concrete which will be placed in this location is complete, tested, etc. as 
indicated by Contract Documents. 

5. Surveyor: At Lend Lease' option, Lend Lease may bring in an independent survey team to check elevation, 
location, etc. Surveying firm will sign here indicating that they have spot checked for design compliance. 
However, responsible Contractor's survey team will sign here certifying that the work has been installed per 
Contract Documents. 

Page 1 of 2 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 00 85 20 
CONCRETE POUR CARD PROCEDURE 

Lend Lease 

D. Concrete testing firm will retrieve Pour Card prior to placement of concrete and confirm with Lend Lease and Concrete 
Contractor that Pour Card is completed and concrete can be placed in this location and only the location which card 
has been filled out. 

E. Concrete Contractor will complete the "Pour Date" section on the Concrete Pour Card section providing the following 
information: 

1. Weather - Testing Firm will note weather, temperature, etc. throughout concrete placement. 
2. Placement Start - Column lines etc. date and time 
3. Placement Completed - Column lines etc. date and time 
4. Cubic Yards placed - Exact cubic yards placed. Also cubic yards rejected by Testing Firm, Lend Lease, or 

Contractor. 
5. Remarks - These lines are to be used by Testing Firm and/or Lend Lease for recording items such as 7, 14, 

and 28 day breaks, improper clean up in placement, pump breakdown, cold joints, etc. 

Page 2 of 2 
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CONCRETE POUR CARD 
PROJECT NUMBER AND NAME FILE - OFFICE USE 

PLANNING INFORMATION 

ORI GINA TOR - CONCRETE CONTRACTOR DATE 

POUR NUMBER QUANTITY 

CUYDS 

LOCATION (By Column Lines) FINISH ELEVATION 

DESIGN MIX PLACING TEMPERATURE 

SLUMP AIR CONTENT 

REQUIRED FINISH 

REQUIRED CURING 

SPECIAL INSTRUCTION 

PRE-POUR SIGN OFF 

CIVIL / CONCRETE CONTRACTOR DATE 

MECHANICAL DATE 

PLUMBING DATE 

ELECTRICAL DATE 

SURVEY -SUPERVISOR DATE 

QUALITY CONTROL DATE 

REMARKS 

POUR DATE 

WEATHER 

PLACEMENT STARTED DATE TIME 

PLACEMENT COMPLETED DATE TIME 

CU YARDS PLACED 

REMARKS 

"'Form to be completed two (2) days prior to scheduled pour. 
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Project Name 

Project Location 

Test Date 

Eguipment I Service Tested 

Name 

Location I Description 

Testing Method 

Method of Testing 

Instrument Used 

Test Results 

Time Test Started 

Time Test Completed 

Conclusion 

Signatures 

Witness 

Witness 

Remarks 

CONTRACTOR 

Job Supervisor's Signature 

STANDARD TESTING RECORD FORM - Equipment 

Representing 

Representing 

Project Number 

Temperature 

Results 

Results 
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Project Name 

Project Location 

Test Date 

Pipe Line I Service Tested 

Name 

Location I Description 

Piping & Material 

Operating Pressure 

Specification Test Pressure 

Testing Method 

Method of Testing 

Instrument Used 

Actual Test Pressure 

Test Results 

Time Test Started 

Time Test Completed 

Duration of Test 

Signatures 

Witness 

Witness 

Remarks 

CONTRACTOR 

Job Supervisor's Signature 

STANDARD TESTING RECORD FORM - Piping 

Pressure rise 

Representing 

Representing 

Project Number 

Temperature 

Pressure 

Pressure 

Pressure drop 

COH-001882 



e 
Lend Lease 

Type of System: 

Project Name: 

Project Number: 

Training Date: 

Instructor: 

Training should occur as early as possible, but no later than the Certificate of Occupancy date. 

ATTENDEE NAME - PRINT OR TVPE NAMES ATTENDEE SIGNATURE 

Building Systems 
Training and 
Orientation 

The above signature(s) on this form signify that the person(s) have been trained/instructed/oriented on the items listed below: 

BLDGSYS (0)5/2000 MW97 
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Contractor Certification Statement 

I certify under penalty of law that I understand and agree to comply 
with the terms and conditions of the SWPPP for the construction site 
identified in such SWPPP as a condition of authorization to discharge 
stonnwater. I also understand that the operator must comply with the 
terms and conditions of the New Y orl( State Pollution Discharge 
Elimination System (SPEDES) general pennit for stonnwater 
discharges from construction activities and that it is unlawful for any 
person to cause or contribute to a violation of water quality standards. 

Name Title --------------------- -----------------
Signature Date ________________ _ 
Contractor Address ------------------------

Phone ------------------------ -----
Pro1ect Name Site Address J ________ ..:--__ _ ____ _ 

Phone 
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Local Union #: 

Base Rate 

Union Benefits 

Health & Welfare 

Pension 

Training 

Trade Contractor: 

Trade Classification: 

Other ~ Specify: _________ _ 

$ 

$ 

$ 

$ 

Straight 
Time 

Subtotal $ --'------
Insurance & Taxes 

FICA % of Base Rate $ 

State Unemployment % of Base Rate $ 

Federal Unemployment __ _ % of Base Rate $ 

Workers Compensation ---% of Base Rate $ 

Liability Insurance % of Base Rate $ 

Subtotal $ 

Grand Total $ 

Note: 

RATE SHEET 

/ICircie One: I 
Experience: /' 

Foreman Journeyman Apprentice 

Effective Date: 

Premium Time 
1.5 

$ 

N/A 

N/A 

N/A 

N/A 

$ 

$ 

$ 

N/A 

N/A 

$ 

$ 

TO 

Premium Time 
2 

$ 

N/A 

N/A 

N/A 

NfA 

$ 

$ 

$ 

NfA 

NfA 

$ 

$ 

- Overhead & Profit and Bond Costs will be applied to the Net Cost of the combination of labor and material for 
change order directives. Do not include overhead & profit and bond costs in labor rate calculations. 

- Overhead & Profit and Bond Costs for Contract Allowances are included in the base bid. 

- Separate Rate Sheets will need to be completed for Foreman, Journeyman, and Apprentice. 

Overhead & Profit % of Subtotal ------

Bond % of Subtotal ------
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AlA Document G702/CMa~ 1992 
App~ication and Certificate for Payment Construction Manager-Adviser Edition 
TO OWNER: PROJECT: APPLlCATION NO: 001 Distribution to: 

FROM 
CONTRACTOR: 
CONTRACT FOR: 

VIA CONSTRUCTION 
MANAGER: 
VIA ARCHITECT: 

CONTRACTOR'S APPLICATION FOR PAYMENT 

Total Retainage (Lines Sa + 5b or Total in Column I of 0703) ............... $ 
6. TOTAL EARNED LESS RETAINAGE ........................................................... $ 

(Line 4 Less Line 5 Total) 

0.00 

0.00 

0.00 
0.00 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ...................................... $ 0.00 

0.001 

(Line 6 from prior Certificate) 

8. CURRENT PAYMENT DUE ................................................................. Jt.::$'----_--'-~o.:. 
9. BALANCE TO FINISH, INCLUDING RETAINAGE 

(Line 3 less Line 6) 0.00 

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS 
Total changes approved in previous months by Owner $ 0.00 $ 0.00 
Total approved this Month $ 0.00 $ 0.00 

TOTALS $ 0.00 $ 0.00 

NET CHANGES by Change Order $ 0.00 

PERIOD TO: 
CONTRACT DATE: 
PROJECT NOS: I 

, , OWNER: 0 
CONSTRUCTION MANAGER: 0 

" .... ARCHITECT: 0 

Date: 

. -CONTRACTOR: 0 
FIELD: 0 

OTHER: 0 

In accordance with the Contract Documents, based on on-site observ.ations and the data comprising 
this application, the Construction Manager and Architect certify to the qwner that td,the best of their 
knowledge, information and belief the Work has progressed as indicated; the quality Mthe Work is in 
accordance with the Contract Documents, and the Contractor is entit!¢d to payment ofthe AMOUNT 
CERTIFIED. 1 ' " 
AMOUNT CERTIFIED .......................................................................... .:1 '. $ 0.00" 
(A ttach explanation if amount certified differs ji-om the amount appliJd Initial all figures 011 this 
Application and on the Continuation Sheet that are changed to conform with the amount certified.) 

~~~STRUCTION MANAGER: Date: ._ .. ~'\, 
J :' ------"'--"--

ARCHITECT: i f 
By: Datto!: 

" , 
This Certificate is not negotiable. The AMOUNT CERTIFIED is !payable only to the Contractor 
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights>of 
the Owner or Contractor under this Contract . . . , . 

AIA Oocument. G7D2/oram ..... l.992. Copyright @l 1992 by The J\.merican Institute of Architects. All rights reserved. 'WARNING~ This AlA» DoC1.1ITtent is pr:-oi;ected by U.S. Copyril)ht Law and 
International '1':r:'~atiea. Vnautho:r;:i4~d :reproductiort or digtr;ibution of this AIA~ Document, or any portion of it. may result :in sevsrQ chril and criminal penalties, and will b~ pr:-o:!';:ecut,,",d t:o 
the ma~inlU1TI ti'::x:tent possible under the ~:a ...... This draft was produced by AIA software at 12:54:11 on 11/14/2007 under O.rd~r No.l000293752_1 which expires on 3/25/200e-~ and is not for J:esale~ 1 
Use" Notes, (395350008U 
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AlA Document G703~ 

Continuation Sheet 
AlA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, 
containing Contractor's signed certification is attached. 
In tabulations below, amounts are stated to the nearest dollar. 
Use Column Ion Contracts where variable retainage for line items may apply. 

A B C D E 
WORK COMPLETED 
FROM 

1992 

F 

MATERIALS 

APPLICATION NO: 001 

APPLICATION DATE: 

PERIOD TO: 

ARCHITECT'S PROJECT NO' 
G H 

TOTAL 
COMPLETED BALANCE TO 

I 

RETAINAGE 
ITEM 

DESCRIPTION OF WORK 
SCHEDULED 

PREVIOUS 
PRESENTLY 

AND STORED 
% 

FINISH (IF, VARIABLE 
NO. VALUE THIS PERIOD STORED (NOT (G+C) 

(C~G) APPLICATION TO DATE : RATE) 
(D+E) 

IN D ORE) 
(D+E+F) ~ 

, ' 

, 
~ 

.. 

" 

.. 
'-- . 

. , 
" 

" 

.... 

0._ . . _ ... 

,. 

'" .. '\ 

" \ 
i 

!: 
, 

- - -

GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00 

AlA Document G70~ - 1992~ Copyright @ 1963, 19155, 1966~ 1967 r 1970 J 1978, 1983 and 199:2 by the American Institute of Architects. All rights reser'V'ed~ WARNlNG: 'l'his ;':X;.:-' Documeot i.s 
p.rotected by u.s. Copyriqht Law and Internationa.l Treaties. Una.uthorh:::12d reproduction or distribution of th:ia AIA~ Documoa-nt( or any portion of it, Iilay resu.lt in SIiV9re ci.vi.l and criminal 
penalti.es, and 'W.il~ b~ pt'ose:cuted to the maximum extent possibl~ t1nd9~ the law. This draft was produced by PJ.A soft~:are at 12:58:13 an 11/1Ql2007 under Order No~1000293752 1 t .... hich e~pires on 
3/25/2008, and is not for resale. -
Use" Notes: 121305641401 

.. 
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Job Name: 
Lend Lease Job No. 

Job No., ___ _ 

OWNER 
PROJECT 
CONTRACTOR 
REQUISITION # 

AFFIDAVIT AND WAIVER OF LIEN 

Date of Requisition -------------------------
AFFIDAVIT OF PAYMENTS MADE BY CONTRACTOR 

STATEOF _____ _ Date of Previous Requisition _______ _ 
SS.: 

COUNTY OF _____ _ 

(Name of Officers) __________ • being duly sworn 
deposes and says: 

I am the (Office Held) ___________ • of 
(Contractor) _~ ____________________________ . I make this affidavit for the 

purpose of inducing to make partial payment to us for work, 
labor, and services performed and/or materials furnished, as set forth on our requisition dated ____ _ 

All claims for labor and materials by us or our subcontractors or vendors in connection with our work 
on this project to the date of our last preceding requisition have been paid, including any and all applicable 
sale or use taxes, and there are no liens or claims existent with respect thereto. 

WAIVER OF LIEN 

The undersigned contractor for One Dollar ($1.00) and any other good and valuable consideration 
received by it, hereby waives and releases all liens or rights of lien now existing for work, labor, or materials 
furnished to 20 __ , the date of the above referenced requisition with 
respect to the above designated project. The undersigned contractor further covenants and agrees that it shall 
not in any way claim or file a mechanic's lien against the premises on which the above designated project is 
located, or against any fund applicable thereto for any of the work, labor, or material heretofore furnished by 
it in connection with the improvements of said premises. 

This release of liens is executed and delivered simultaneously wlth or after payment of the labor per
formed and materials furnished to the date of the above referenced requisition. 

IN WITNESS WHEREOF, the undersigned has hereto set its hand and seal this ___ th day of 
________ , 20, __ _ 

(Corporate Name) 

___ day of ____________ , 20 __ _ By: 
(Authorized Signature and TItle) 

Notary Public 
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AlA Document G706'" -1994 
Contractor's Affidavit of Payment of Debts and Claims 
PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: 

CONTRACT FOR: 

TO OWNER: (Name and address) CONTRACT DATED: 

STATE OF: 
COUNTY OF: 

OWNER: 0 
ARCHITECT: 0 

CONTRACTOR: 0 
SURETY: 0 

OTHER: D 

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have 
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and sen'ices performed, and 
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with 
the perfonnance of the Contract referenced above for which the Owner or Owner's property might in any way be 
held responsible or encumbered. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: 
1, Consent of Surety to Final Payment. Whenever 

Surety is involved, Consent of Surety is 
required. AlA Document G707, Consent of 
Surety, may be used for this purpose 

Indicate Attachment DYes D No 

Thefollowing supp0I1ing documents should be attached 
hereto !frequired by the Owner: 

1. 

2. 

3. 

Contractor's Release or Waiver of Liens, 
conditional upon receipt of final payment. 

Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof. 

Contractor's Affidavit of Release of Liens 
(AlA Document G706A). 

CONTRACTOR: (Name and address) 

BY: 
(Signature of authorize4 /'epresentatil'e) 

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public: 
My Commission Expires: 

AlA Document G706Th! -1994. Copyright © 1970 and 1994 by The American Instl1u1e 01 Architects. All rights reserved. WARNING: This AIA~ Document 
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA~ Document, or any portion of it, 1 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced 
by AlA software al 13:54:49 on 05/07/2007 under Order NO.l000293752_1 which expires on 3/2512008, and is not for resale. 
User Notes: (1128638423) 
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AlA Document G706AT

• -1994 
Contractor's Affidavit of Release of Liens 
PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: 0 

ARCHITECT: D 
CONTRACTOR: D 

SURETY: D 
OTHER: D 

CONTRACT FOR: 

TO OWNER: (Name and address) CONTRACT DATED: 

STATE OF: 
COUNTY OF: 

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as 
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppJiers 
of materials and equipment, and all performers of Work, labor or services who have or may have liens or 
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner 
out of the performance of the Contract referenced above. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: 
1. Contractor's Release or Waiver of Liens, 

conditional upon receipt of final payment. 

2. Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof. 

CONTRACTOR: (Name and address) 

BY: 
(Signature of authorized 
representative) 

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public: 
My Commission Expires: 

AlA Document G706A'fM -1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING; This AJAf
, 

Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution at this AlA'" Document, or any 1 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the max:imum extent pOSSible under lI1e law. This document 
was produced by AlA software at 13;59;06 on 05107/2007 under Order No.1 000293752_1 which expires on 3/25/2008, and is not for resale. 
User Notes; (1330122287) 
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AlA: Document G707™ -1994 
Consent Of Surety to Final Payment 
PROJECT: (Name and address) 
t 

TO OWNER: (Name and address) 

ARCHITECT'S PROJECT NUMBER: 

CONTRACT FOR: 

CONTRACT DATED: 

In accordance with the provision s of the Contract between the Owner and the Contractor as indicated above, the 
(Insert name and address a/Surety) 

on bond of 
(Insert name and address o/Contractor) 

OWNER: 0 
ARCHITECT: D 

CONTRACTOR: D 
SURETY: D 
OTHER: D 

,SURETY, 

, CONTRACTOR, 
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shaH not relieve the 
Surety of any of its obligations to 
(Insert name and address 0/ Owner) 

as set forth in said Surety's bond. 

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 
(lnserl in writing the mon.rhfollowed by the Ilumeric dale and year.) 

Attest: 
(Seal): 

,OWNER, 

(Surety) 

(Signature of aUThorized representative) 

(Printed name and title) 

AlA Oocument G707™ -1994. Copyright © 1982 and 1994 by The American Institute of Architects. All righls reserved. WARNING: This AlA"" Document 
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of Hris AlA'" Document, or any portion of ii, 1 
may result in severe civil and criminal penalties, and will be prosecuted 10 the maximum extent possible under the law. This document was produced 
by AlA software at 14 :02:00 on 05/07/2007 under Order No.1 000293752_1 which expires on 3/25/2008, and is not for resale. 
User Notes: (2445578946) 
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STATE OF NEW YORK 
COUNTYOF ________________ _ BOND No. ______________ _ 

CORPORATION 
On this _______ day of ________ , 20o_, before me personally came 

_____________ to me known, being sworn by me, did depose and say that he resides at 

___________ --_________________ that he is the 

___________ of ___________________ the corporation 

described in and which executed the above instrument; that he knows the said seal of such corporation; that the seal 

affixed to said instrument is such corporate seal; and that it was so affixed by order of the directors of said 
corporation; 

and that he signed his name thereto by like order. 

Sworn to and acknowledged on the above date, ___________________ _ 

(Seal) 

(Notary Public) 

SURETY 
On this ________ day of _______ , 20o_, before me personally came 

_____________ t.o me known, being sworn by me, did depose and say that he resides at 

______________________ ~ _____ __:__-that he is the 

Attorney - in· Fact of the ____________________ and knows the corporate 
seal 

and that it was affixed thereto by authority of the Power of Attorney of said company; of which a certified copy is 

attached; and that he signed said instrument as an Attorney - in - Fact of said Company by like authority. Sworn to 
and 

acknowledged on the above date, __________________ _ 

(Seal) 

(Notary Public) 

INDIVIDUAL 
On this ________ day of ________ , 20o_, before me persona[[y came 

______________ to me known and known to me to be the person described in and who 

executed the foregoing instrument and he thereupon acknowledges to me that he executed same. 

Sworn to and acknowledged on the above date, __________________ _ 

(Seal) 

(Notary Public) .. 
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o 
Lend Lease 

Lend Lease (US) Construction Inc, 

As Agent for Owner: 

Date: 

Project No: 

Address: 

City: 

County: 

State: 

Final Release (CM Agency)
Final Waiver of Claims and Liens 
and Release of Rights 

Contract or Purchase Order Date: 

Contract or Purchase Order Price: 

Net Extras and Deductions: 

Adjusted Contract or P,O, Price: 

Amount Previously Paid: 

Balance Due" Final Payment: 

The undersigned hereby acknowledges that the above Balance Due when paid represents payment in full fOf all labor, materials, equipment and 
services, etc., furnished by the below named Contractor or Supplier, in connection with its work performed on the above Project in accordance with 
the above Contract or Purchase Order made by it with Lend Lease (US) Construction Inc., as agent for (Owner), 

In consideration of the amounts and sums previously received, and the payment of $ being the full and Final Payment amount 
due, the below named Contractor or Supplier does hereby waive and release the Owner and Lend Lease (US) Construction Inc., its affiliates and 
subsidiaries, from any and all claims, delay claims, liens and rights of liens upon the premises described above, and upon improvements now or 
hereafter thereon, and upon the monies or other considerations due or to become due from Owner and{or Lend Lease (US) Construction Inc., or 
from any other person, firm or corporation, said claims, liens and rights of liens being on account of labor, services, materials, fixtures or apparatus 
heretofore furnished by the below named Contractor or Supplier to the Project. The premises as to which said claims and liens are hereby 
released are identified as follows: 

(Name and Address of Projeclj 

The undersigned further represents and warrants that he{she is duly authorized and empowered to sign and execute this waiver and release on 
his/her own behalf and on behalf of the company or business for which he/she is signing; that it has properly performed all work and furnished all 
materials of the specified quality per plans and specifications and in a good and workmanlike manner, fully and completely; that it has paid for all 
the labor, materials, equipment and services that it has used or supplied; that it has no other outstanding and unpaid applications, invoices, 
retentions, holdbacks or expenses employed in the prosecution of work, chargebacks or unbilled work or materials against Owner and{or 
Lend Lease (US) Construction Inc" as ofthe date ofthe aforementioned last and final payment application; and that any materials which have 
been supplied or incorporated into the above premises were either taken from its fully paid or open stock or were fully paid for and supplied 
pursuant to the last and final payment application or invoice. 

The undersigned further agrees to defend, indemnify and hold harmless the Owner and/or Lend Lease (US) Construction Inc" its affiliates 
and subsidiaries for any losses or expenses (including without limitation reasonable attorney's fees) should any such claim, delay claim, lien 
or rig ht of lien be asserted by the below named Contractor or Supplier or by any of its or their laborers, materi almen or subcontractors of any 
tier. 

In addition, for and in consideration of the amounts and sums received, the below named Contractor or Supplier hereby waives, releases and 
relinquishes the Owner and/or Lend Lease (US) Construction Inc" from any and all claims, delay claims, rights, liens or causes of action in 
equity or law whatsoever arising out of, through or under the above mentioned Contract or Purchase Order and the performance of work 
pursuant thereto, 

The below named Contractor or Supplier further guarantees that all portions of the work furnished and installed are in accordance with the 
Contract or Purchase Order, and that the terms of the Contract or Purchase Order with respect to this guarantee will remain in effect for the 
period specified in said Contract or Purchase Order. 

Sworn to before me this 
_-;::--_ day of 

Day 

Notary Public 
My Commission Expires: 

LG08 (R)7/2007 MW2003 

Month 

ContractorlSu pplier 

Company Name 
Year By: 

Type Name and Title 
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LEND LEASE (US) CONSTRUCTION INC. As Agent For, _______________ _ 

FINAL RELEASE FROM SUBCONTRACTOR OR SUPPLIER 
FINAL WAIVER OF CLAIMS AND LIENS AND RELEASE OF RIGHTS 

Date. _____________ _ Contractor 

Project. _____________ _ Contract Date 

Address. ________ --,.-___ _ Contract Price 

City _____________ _ Net Extras and Deductions 

County _____________ _ Adjusted Contract Price 

81ale _____________ _ Amount Previously Paid 

Owner _____________ _ Balance Due-Final Payment 

Construction Manager Lend Lease (US) Construction Inc. 

The undersigned hereby acknowledges that the above Balance Due when paid represents payment in full for all labor, materials, etc., furnished by 
the below named Subcontractor or Supplier in connection with its work on the above Project in accordance with the Contract made by it with the 
above named Contractor. 

In consideration of the amounts and sums previously received, and the payment of $ ________________ _ 
being the full and Final Payment amount due, the below named Subcontractor or Supplier does hereby waive and release Contractor, Owner and 
Construction Manager from any and all claims, liens and rights of liens upon the premises described above, and upon improvements now or 
hereafter thereon, and upon the monies or other considerations due or to become due from Contractor or from any other person, firm or 
corporation, said claims, liens and rights of liens being on account of labor, service, materials, fixtures or apparatus heretofore furnished by the 
below named Subcontractor or Supplier to the Project. The premises as to which said claims and liens are hereby released are identified as 
follows: 

The undersigned further represents and warrants that he/she is duly authorized and empowered to sign and execute this waiver on his/her own 
behalf and on behalf of the company or business for which he/she is signing; that it has properly performed all work and furnished all materials of 
the specified quality per plans and specifications and in a good and workmanlike manner, fully and completely; that it has paid for all the labor, 
materials, equipment and services that it has used or supplied, that it has no other outstanding and unpaid applications, invoices, retentions, 
holdbacks, expenses employed in the prosecution of work, charge backs or unbilled work or materials against Contractor as of the date of the 
aforementioned last and final payment applicalion; and that any materials which have been supplied or incorporated into the above premises were 
either taken from its fully-paid or open stock or were fully paid for and supplied on the last and final payment application or invoice. 

The undersigned further agrees to defend, ind~mnify and hold harmless Contractor, Owner and/or Construction Managers for any losses or 
expenses (including without limitation reasonable attorneys' fees) should any such claim, lien or right of lien be asserted by the below named 
Subcontractor or Supplier or by any of its or their laborers, materialmen or subcontractors. 

In addition, for and in consideration of the amounts and sums received, the below named Subcontractor or Supplier hereby waives, releases and 
relinquishes any and all claims, rights or causes of action in equity or law whatsoever arising out of through or under the above mentioned Contract 
and the performance of work pursuant thereto. 

The below named Subcontractor or Supplier further guarantees that all portions of the work furnished and installed are in accordance with the 
Contract and that the terms of the Contract with respect to this guarantee will remain in effect for the period specified in said Contract. 

Sworn to before me this 

___ Dayof, ___ --'20_ 

Notary Public 

Corporation or Business Name 
By 
Subcontractor or Supplier 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 -GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 0110 00 
GENERAL SUMMARY OF WORK 

A. Drawings and general provisions of Contract. including General and Supplementary Condilions and Division 1 
Specification Sections, apply to this Section. 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. The work of this Project is separated into one (1). Prime Contract. 

B. The Prime Contracts for this project are listed as follows: 

1. PRECAST CONCRETE MODULAR CELL CONSTRUCTION 

C. The work described within this Bid Package takes place at the following locations: 

Correctional Facility & Public Safety Building 
Route 28 " North 
Herkimer, New York 13350 

1.3 ADDITIONAL BID PACKAGES TO FOLLOW - Site package, GC package, Plumbing package, HVAC package, Electrical 
package and Security package. The Precast Cell Contractor is to coordinate their work with these eventual contractors at the 
time of installation of cells. These contracts are anticipated to be awarded approximately in August 2012 or Septem ber 2012. 

1.4 TIME IS OF lHE ESSENCE - • Just in lime Delivery" is required for the cells. Cells will not be allowed to be fabricated on 
the jobsite. The fabrication plant is required to be PCI certified and the plant shall h.ave been produdng cells for a minimum of 
10 years in that location. Contractor shall include all costs associated with the storage of the precast concrete cells until they 
are needed on the project site. Contractor is to anticipate a minimal amount of space available on site for the storage of cells 
prior to installation. In the case of conflict between the Standard Clauses for all County Contracts and requirements of 
the Contract Documents, the Standard Clauses for all County Contracts shall govern. The aforementioned clauses 
are attached herein. 

1.5 SUBSTANTIAL COMPLETION - The Precast Cell Contractor will make all connections in the field for the work in the utility 
chases of the cells for plumbing, HVAC, Electrical and Security. A punch list will be generated after the installation of the cells 
and connections within the chases. Substantial Completion will be considered when all of the connections have been tested 
and have passed. Substantial Completion may take place months after the generation of the punch Ilst. 

1.6 WORK UNDER SEPARATE CONTRACTS 

A. One set of documents is issued covering all multiple Prime Contracts. Each Prime Contractor is to review all 
drawings and specifications for complete understanding and knowledge of the work. 

B. Prime Contracts, in the context used in this Section, are separate contracts that represent significant elements of 
work that are performed concurrently with and in close coordination with work performed on the project under 
other prime contracts with the Owner. 

1.7 INTENT OF DOCUMENTS 

A. Plans and Specifications supplement each other and require the contractor to provide in their bid: 

1. All labor, material, tools, eqUipment, supervision, layout, delivery, shop drawings, submittals, appurtenances, 
transportation, related items, safety monitoring, etc., necessary to complete the work descrtbed in the trade 
contract summary of work foreachCootract. .. 

2. All systems com plete and left in good and/or specified operating condition. 

Page 1 ofS 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 0110 00 
GENERAL SUMMARY OF WORK 

3. Any apparatus, appliance, material or work not shown on Drawings but mentioned in Specifications, or visa 
versa. 

4. Any accessories, reasonably inferable from Drawings and Specifications and as may be required by the 
manufacturer of such materials or equipment necessary to make the work complete. 

S. Any item, labeled in one location but not another, is typical, reasonably inferable from Drawings and 
specifications and as may be required. 

S. All sections of these Specifications as outlined in the trade contract summary of work shall apply in full to the contractor 
and their respective subcontractors. 

C. Notes or instructions shown on anyone Drawing apply where applicable, to all other Drawings. 

D. Install all work in compliance with Plans and Specifications in excess of requirements of codes and regulations and not 
contrary to it. 

E. The Contract Documents contemplate a finished piece of work of such character and quality as is reasonably inferable 
from them. The contractor shall provide full cooperation in coordinating the installation of its work with the work of others 
and to make its work complete and operational and in compliance with good practice. The contractor further 
acknowledges that inadvertent minor discrepancies or omissions or the failure to show details or to repeat on any part of 
the contract documents the figures or notes given on another shall not be the cause for additional charges or claims. In 
the event of such conflict between and among the parts of the Contract Documents, the more expensive way of doing 
the work, the better the quality or the greater the quantity of material shall govern unless the Construction Manager 
otherwise directs. 

F. The Drawings are schematic in nature and are not intended to show every offset and detail. The Contractor shall make 
adequate provisions in their bid to accommodate the actual conditions without additional cost to the Owner. 

1.8 GENERAL REQUIREMENTS 

A. All Prime Contractors are responsible for all work under their contract no matter what drawing on which that work 
appears, including drawings of other trade disciplines. For example, the HVAC Contractor will be responsible for HVAC 
work shown on Architectural, Plumbing, and Electrical Drawings etc. 

B. All Trade Contractors are responsible to provide complete all Permits and Inspections, including any associated fees, 
that may be required by any local and state code agency relative to the work of their contract. 

C. All work must conform to any applicable codes including but not limited to OSHA, Federal, State, Local, Governmental 
Agencies having jurisdiction and / or Owner requirements. 

D. Contractor shall comply with all applicable federal, state, county and municipal laws concerning pollution of surrounding 
public waters. All work shall be performed in such a manner that objectionable conditions will not be created in public 
waters through or adjacent to the project areas. 

E. Local custom and trade union jurisdictional settlements do not control the scope of work included in each prime contract. 
When a potential jurisdictional dispute or similar interruption of work is first identified or threatened, the affected prime 
contracts shall promptly negotiate a reasonable settlement to avoid or minimize the pending interruption and delays. 
Prime Contractors affected by such disputes shall be responsible for any related schedule and lor cost impact. 

F. Union business shall not be conducted on site. Any Union Representative that visits the site must declare what 
Contractor's personnel they represent, an(must be escorted by that Contractor's Union Steward at all times. No 
visitors, sales representative or non-working personnel shall be permitted onsite without prior consent of the 
Construction Manager. No photographs shall be taken without the Construction Manager's prior approval. 

G. Indoor Air Quality as a result of construction activity must be controlled. The transmission, movement or 
infiltration of construction dust, odors, vapors and/or other particulates is prohibited. Each Contractor is 
respoilsiblef6r this and must take apprbpriatemeasUres tbcotltrol all dust, odors, vapors and/or other particulates 
through the use of fans, negative air machines and/or off shift work. Any degradation of IAQ in spaces will 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 011000 
GENERAL SUMMARY OF WORK 

necessitate the shutdown of such operations until the IAQ in the spaces can be rectified, Failure to control the 
IAQ due to construction activities shall require the completion of the work during off hours, 

1, Construction operations such as sanding, painting, the use of mastics, and other construction operations, that may 
produce an odor or a dust condition, shall be scheduled with the Construction Manager 72 hours in advance of 
when such operation might occur, The Construction Manager and the Owner will review the request to proceed 
with said construction operation and decide if the operation can be done at that time, have to be rescheduled, or if 
additional precautions need to be implemented by the Contractor to carry out the operation that may produce an 
odor or a dust condition, Any rescheduling or additional precautions required by the Construction Manager or the 
Owner shall be carried out by the Contractor at no additional cost to the project. 

H, Decisions required from the Construction Manager, Architect andlor Engineer shall be anticipated by the Contractor to 
provide ample time for inspection, investigation or detailed drawings, A "Request for Information" form will be provided 
by the Construction Manager to the contractor. This form is to be filled out completely by the Contractor and returned to 
the Construction Manager for further processing, Verbal request for information will not be acted upon, Any verbal 
responses are not binding, 

I. Repair for any damage to existing or new structure, finishes, ceilings, walls, flooring, equipment. fixtures etc. caused by 
defective or ill-timed work shall be borne by the responsible Contractor. 

J, Provide complete all surface preparation, prime and seal substrates in accordance with the Manufacturer's 
recommendations for the type of substrate involved, Apply sizing to all gypsum drywall prior to installation of wall 
covering. Each Contractor shall verify compatibility of substrates as supplied by others, Starting of work shall constitute 
acceptance of substrates. Do not proceed with surface preparation or painting application until conditions are suitable, 

K. The Construction Manager is responsible for assigning the work to the various Prime Contracts, The "Scopes of Work" 
prepared by the Construction Manager take precedence over the Architect's drawings and specifications, 

L. Each Contractor is responsible for providing material to the jobsite in a manner consistent with the Milestone 
Construction Schedule and Phasing Plans, 

M, Equipment furnished by all Contractors shall be factory painted and field protected u nUl acceptance by the Owner. If 
proper protection has not been provided or maintained, the material wlll be refinished, repaired, or replaced at the 
discretion of the Construction Manager at no cost to the Owner. 

N, Contractor's personnel will not be permitted to use Owner's Food Service Facilities, 

1.9 WORK SEQUENCE 

A. The Work will be conducted to provide the least possible interference to the activities of the Owner's operation. 

B, Work is to be performed weekdays (Monday through Friday) from 7:00 AM to 3:30 PM unless otherwise noted, 
Work in NYS Department of Transportation areas must be completed between the hours of 8:00 am and 4:30 pm. 
Work cannot be performed in occupied spaces and shall be scheduled during off-hours, vacations and weekends 
for occupied spaces as coordinated and approved with the Construction Manager/Owner. A Construction . 
Manager representative and Prime Contractor Supervision shall be on site at all times that work is being 
performed, If a Contractor fails to maintain the progress as indicated by the milestone schedule by no other fault 
but its own, and requires overtime to complete the work; the COhtractor shall make arrangements with the 
Construction Manager 24 hours in advance and pay for a Construction Manager's superintendent and an Owner's 
representative on an overtime rate, In the event that the cause for delay is multi-contract, then the costs shall be 
distributed proportionately across affected Contracts, 

C, The intention of the work is to follow a logical sequence; however, the Contractor may be required by Construction 
Manager to temporarily omit or leave out any section of his work, or perform his work out of sequence, All such 
out of sequence work and returning to these areas shall be at no additional cost to the Owner. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 011000 
GENERAL SUMMARY OF WORK 

D. Coordination of any utility and/or power interruption must be done with the Construction Manager and shall be 
scheduled 72 hours in advance. Shutdowns must occur during off hours and non-occupied days only. Each 
Contractor shall provide complete all terminations, removals and tie-ins as required by their Contract. Include all 
necessary premium time or shift work as required. Shift work must be approved in advance by the Construction 
Manager. 

E. Any and all shut downs are to be coordinated with the Construction Manager and Owner and shall be scheduled 72 
hours in advance of any proposed shut down. Obtain permits and pay all fees associated with required shut downs, 
disconnections, or relocations. All existing life safety type systems are to remain operational.during installation of 
new system. All temporary work required to keep existing systems operational is the responsibility of the Contractor 
installing the work. 

F. Any Prime Contractors who install their work out of sequence according to the Milestone Schedule shall protect their 
work from fireproofing overspray. No work shall be performed that prohibits fireproofing from being properly 
installed. 

1.10 MANPOWER I SUPERVISION 

A. Contractor understands that time is of the essence and will adequately man the job to successfully complete the 
Contract Work in accordance with the Construction Manager's Milestone Schedule. The option to work extended 
hours and weekends at the Contractor's expense under prior agreement with the Construction Manager may be 
made available to meet this schedule at no additional cost to the Owner. 

B. The Construction Manager shall have the authority to direct the contractors and subcontractors to work overtime 
including weekends to maintain the schedule at no additional cost to the Owner. Contractors warrant that the work 
shall be physically complete, including punch list, startup and commissioning, within the early start and late finish 
schedule milestones. . 

C. Each Prime Contractor shall provide multiple crews to maintain the project schedule. Each crew is to be furnished 
with its own supervision, cranes, scaffold and other means necessary to maintain the Project Schedule. 

D. The Precast Cell Construction Contractor shall provide full time, non-working, onsite siJpervision from project 
commencement until such time as determined by the Construction Manager. This is to include supervision for all 
Subcontractors. If supervision is reduced or terminated without the consent of the Construction Manager, the 
Construction Manager will appoint an individual to manage work under this Contract with all cost borne by the 
Contractor, and continues to assume all responsibillties for the appointed individual and the work of this Contract. 
The contractor's on site superintendent shall be on a Full Time basis in a managerial capacity to continuously 
expedite, direct, supervise and coordinate the work and shall not engage in performing actual work. A working 
Forman shall not be designated by the contractor as a superintendent. 

1. All other Contractors are required to provide a working Supervisor for the duration of the project. This 
working Supervisor will be required to perform all duties of an on site Supervisor per the Contract 
including but not limited to: responsible for safety, attend meetings, coordinate and expedite the work 
and work of subcontractors. 

E. The proposed Contractors' Project Manager and Field Superintendent for the project are to have sufficient 
experience and be successful in the proposed position. Each successful bidder shEli1 submit resumes to the 
Construction Manager for the proposed Project Manager and Field Superintendent for the project. This 
information will be reviewed with the Owner, Architect and Construction Manager for approval. Should the Project 
Manager and/or Superintendent prove unqualified for the position at any point in the project, the Construction 
Manager shall issue a letter stating that the person is to be removed from involvement in the project. Contractor 
shall replace with a qualified individual promptly. Such full time Field Superintendent shall be required on site until 
such time as all Contract Work, including punch list work, is completed and accepted. 
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CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 011000 
GENERAL SUMMARY OF WORK 

F. Each Contractor shall employ the appropriate trades people for their work as required. These people shall be 
experienced in their trades. A shortage of labor in the industry shall not be accepted as an excuse for not properly 
staffing each project. 

1.11 SITE LOGISTICS I ACCESS 

A. Each Contractor shall limit their operations, including storage of materials and prefabrication to areas designated 
by the Construction Manager. Contractor shall move at their own expense any stored products under Contractor's 
control, including excavated material, which interfere with operations of the Owner or other Contractors. 

B. The Construction Manager will determine when a construction operation can be carried out in Owner occupied 
areas. The Construction Manager's decision of when the work can take place shall not constitute that the 
Contractor is entitled to additional compensation. 

C. All Contractors shall try to minimize their presence in areas that are occupied by the Owner. Construction work in 
these areas will generally be performed when the public is not present. 

D. The Construction Manager shall indicate to the Contractors entry points to the construction areas and routes 
through Owner occupied areas. The Contractor will ensure that their employees use only these entry points and 
routes through Owner occupied areas. A specific stairwell should be assigned for construction worker use during 
work hours. In general, workers may not use corridors or stairs designated for the Owner. 

E. There will be no contact between the Contractor or their personnel and the Owner. The Contractor is not to take 
direction from anyone but the Construction Manager. 

F. No visitors, sales representative or non-working personnel shall be permitted onsite without prior consent of the 
Construction Manager. Visitors are to sign in at the Construction Manager's field office prior to entering the site. 

G. All Contractors must plan, provide and maintain their own access, ramping, and egress as required into and out of 
the site, staging of trailers, materials machinery, and equipment in agreement with the Construction Manager's 
Superintendent. Each Contractor shall provide complete all planking and protection for walks, pavements, and 
curbs, etc. which are to be crossed by equipment. Trucking and delivery operation should be coordinated with 
Construction Manager's Superintendent and all other trades. ' 

H. During excavation and backfill operations that interfere with other Prime Contractors means of access and egress 
to the site, the Prime Contractor performing the work must provide an alternate means of access and egress. Any 
damage to finished grades shall be repaired by the Contractor responsible for the damage. 

1.12 TEMPORARY FACILITIES 

A. Refer to Specification Section 01 51 00 for detailed information related to Temporary Facilities. 

1.13 CUTTING AND PATCHING 

A. Refer to Specification Section 01 73 10 for detailed information rei ated to Cutting and Patching. 

1.14 CLEAN UP REQUIREMENTS 

A. Refer to Specification Section 01 7400 for detailed information related to Clean Up Requirements. 

Page 5 of6 

COH-001899 



HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 011000 
GENERAL SUMMARY OF WORK 

B. All Contractors are responsIble for dally clean up of all debrIs caused by their work. A weekly joint clean up and 
dIsposal IS required by each Contractor for the periods which that Contractor is performing work on site, on a day 
selected by the Construction Manager. Each trade (Contractor and Subcontractor) will assign at least one person 
to the weekly clean up; the name of thIs person is to be submitted to the Construction Manager. Contractors will 
provide sufficient cleanup personnel and sweeping compound as directed by the Construction Manager. Any 
Contractor not providing personnel will be charged for labor provided by the Owner. 

1.15 TESTING & LASORA TORY SERVICES 

A. Refer to Specification Section 01 45 30 for detailed Information related to Testing Laboratory ServIces. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 011200 

SUMMARY OF WORK - PRECAST CONCRETE MODULAR CELL CONSTRUCTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract including the General and Supplementary 
General Conditions and Division 1 Specification Sections apply to the work of this Section 

B. Provide complete all work and requirements as defined under Division 1 - GENERAL 
REQUIREMENTS. Division 1 - GENERAL REQUIREMENTS Specification Sections apply 
to all contracts, unless specifically indicated othervvise. 

1.2 INTENT 

A. The intent of the drawings and these specifications is to provide all systems complete 
and operative at Herkimer County Correctional Facility and Public Safety Building. 
Provide all labor, material, tools, supervision, engineering, equipment, scaffolding, layout, 
deliveries, trucking, hoisting, rigging, shop drawings, submittals and all other items 
related and required to complete all work in accordance with the Contract Documents 
and all applicable codes having jurisdiction. The Contractor represents they have 
expertise in the performance of work for this trade and shall assure all systems to be 
complete, functional and installed in accordance with the best practices consistent with 
premium quality material and workmanship. 

1.3 DRAWING LISTING 

A. Refer to the Drawing Index, Specification Index and Scope of Work below as it relates to 
this Contract. This Contractor shall review all other Contract drawings for coordination of 
his work with the work of other prime Contracts. 

1.4 SCOPE OF WORK 

A. The drawings and specifications are intended as guides and do not relieve the Contractor 
of the responsibility of reviewing all drawings and specifications for bidding and 
coordinating with other Contractors during construction. Drawings and specifications are 
complementary and must be so interpreted to determine the full scope of work under this 
section. Wherever any material, article, operation or method is either specified or shown 
on the drawings, this Contractor is required to provide each item and perform each 
prescribed operation according to the designated quality, qualification or condition, 
furnishing all necessary labor, equipment, and incidentals. 

B. The Precast Concrete Modular Cell Construction Contractor's work also includes, but 
shall not be limited to, Specifications Sections: 

C. Division 3 - Concrete 

1. Provide complete the work of SPECIFICATION SECTION 033000-
CONCRETE FORMING AND ACCESSORIES as it pertains to this contract. 

2. Provide complete the work of SPECIFICATION SECTION 034110 -PRECAST 
CONCRETE MODULAR CELLS as it pertains to this contract. 
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3. Stored materials 

a) The Precast Concrete Modular Cell Construction Contractor is to store the 
precast cells and other related material until needed on the jobsite. Coordination 
of delivery to be with the Construction Manager. 

1.5 TEMPORARY FACILITIES 

A. Refer to this specification section and Specification Section 01 51 00 - Temporary 
Facilities for general as well as specific items to be provided by the Precast Concrete 
Modular Cell Construction Contractor. 

1.6 CONTINUITY OF UTILITY SERVICES 

A. It is of paramount importance that each utility service operates continuously and without 
interruption. Whenever the Precast Concrete Modular Cell Construction Contractor plans 
to make changes or alterations to any existing utility service, such plans shall result in no 
or minimum service interruption or inconvenience to Owner. The Precast Concrete 
Modular Cell Construction Contractor shall plan and schedule any change or alteration to 
an existing utility service with Construction Manager and Owner. Such planning, timing, 
and/or scheduling shall be approved by both of these parties. 

B. Provide complete all arrangements, pay fees, and qbtain permits to schedule shut 
downs, disconnections or relocations. Schedule any such occurrences at least 48 hours 
in advance with the Construction Manager. 

1.7 TESTING AND INSPECTION 

A. Inspections required for any ordinances, regulations, instructions, laws, rules, standards and 
practices that require any work to be inspected or tested shall be performed. Contractor shall 
give Owner, Architect and Engineer timely notice of readiness of work for inspection or testing 
and the date fixed for said inspection or testing. 

B. New York Board of Fire Underwriters representative shall inspect completed installation and 
present Owner with Certificate of Inspection showing approval. 

c. Required local or municipal inspections processed and present Owner with certificate indicating 
approval of such governing bodies. 

D. Tests 
1. After installations are completed and before insulation is applied, walls are closed, or 

trenches backfilled, all portions of the installation shall be tested in accordance with the 
procedures described herein. 

1.8 CLEANING UP 
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A. This Contractor shall refer to Specification Section 01 7400 

1.9 CLOSE OUT 

A. This Contractor shall comply with Specification Section 01 77 00 - Closeout 
Requirements and all sub sections. 

1.10 COORDINATION 

A. This Contractor shall comply with Specification Section 01 31 00 - Project Coordination 
and subsections. 

1.11 MISCELLANEOUS PROVISIONS 

A. . Provide all control lines and elevations as required for the work of this Contract. 

B. The Precast Concrete Modular Cell Construction Contractor shall provide all permits and 
coordination with the Department of Transportation 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 21 00 
ALLOWANCES 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other 
Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section specifies administrative and procedural requirements governing Allowances. 

1. Contingency Allowances as set forth in the Specifications are to be used for compensation in minor changes 
in the scope of the work for contingency allowances. Lump Sum Allowances as set forth in the Specifications 
are to be used for selected materials to defer the selection of actual materials and equipment to a later date 
when additional information is available for evaluation.' The amounts listed in the schedule are to be included 
in the base bid. 

2. Include in the Contract sum the Allowances stated in this section. 
3. Allowance work shall be completed and invoiced only at the direction of the Construction Manager. 
4. Separate line items for each Allowance will be reflected on the Contractors' Schedule of Values. 

1.3 ALLOWANCES 

A. Contingency Allowances shall be used only as directed for the Owner's purposes and only by Field Directives from 
the Construction Manger and Architect that indicate amounts to be charged to the Allowance. 

B. The Contractor's related costs for products and eqUipment ordered by the' Owner under the Contingency Allowance 
are part of the Contract Sum. These costs include delivery, installation, taxes, insurance, equipment rental, and 
similar costs. 

C. Allowances shall cover the cost to the Contractor for labor, materials, equipment, coordination and all applicable 
taxes. Overhead and profit, including costs for bonds and insurance, are to be included in the base bid Contract . 
sum. Therefore, the Contractor is not entitled to overhead and profit on work compensated for under an Allowance. 

D. Allowance authorization documents will be issued authorizing the distribution of Allowance funds. 

E. At project closeout, or at any time during the project, unused portions of the Allowance will be credited from the 
Contractors original base bid amount, by Change Order. 

F. Lump Sum Safety Incentive Allowances shall be used to support, reinforce and recognize this project's safety 
programs. The Safety Incentive Allowance funds shall be deposited into an account at the beginning of the project. 
This account will be administered by the Construction Manager. 

1.4 ALLOWANCE SUBMISSIONS" REQUEST FOR PROPOSALS· 

A. Submit proposals for changes in the scope in the form of the "Request for Proposal". 

B. The proposal should have the amount listed as an Allowance Disbursement without the overhead and markup and a 
separate price listing the change with the overhead and markup included should the Owner elect to compensate for 
the change via Change Order. 
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SECTION 01 21 00 
ALLOWANCES 

C. Once all parties have agreed to the terms and methods of the change, an Allowance Authorization document will be 
initiated and executed by the Construction Manager. 

D. Submit proposals for purchase of products or systems included in allowances, in the form specified for Change 
Orders. 

E. Submit invoices or delivery slips to show the actual quantities of materials delivered to the site for use in fulfillment of 
each Allowance item. 

PART 2 - PRODUCTS (NOT APPLICABLE) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALLOWANCES 

A. Lump Sum Allowances Per Contract: Include the following Allowances in the amounts stated in each specified 
Contract for use according the Architect/Construction Manager's instruction. 

1. Precast Concrete Modular Cell Construction 
a. Contingency Allowance None Used 

B. Note: These Allowances are in addition to specific Allowances noted elsewhere in the Contract Documents. 

C. Note: All work under the Allowance will be charged with NET prices only. Overhead, profit, and bond costs for 
allowances are included in the base bid. 

END OF SECTION 
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PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 2200 
UNIT PRICES 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section, 

1.2 SUMMARY 

A. This Section specifies applicable unit prices required for each Prime Contract. 

1.3 DEFINITIONS 

A. Unit price is a price per unit of measurement for materials or services added to or deducted from the Contract Sum 
by appropriate modification, if estimated quantities of Work required by the Contract Documents are increased or 
decreased, 

1.4 PROCEDURES 

A. Unit Prices listed below shall be used when and if required by the Owner for all additions and/or deletions to the 
Contract Quantities and shall be inclusive of providing all labor, material, insurance, overhead, profit, equipment, 
hoisting, scaffolding, trucking, handllng, submissions, layout, permits, insurance, applicable taxes, coordination, 
hangers, inserts, couplings, testing, delivery, supervision, etc., and shall remain in effect throughout the course of 
this Contract. Items covered by these Unit Prices shall be provided in accordance with the Specifications and 
Drawings as directed by the Construction Manager. 

B, Owner reserves the right to reject Contractor's measurement of work-in-place that involves the use of established 
unit prices and to have this work verified by an independent party at the Owner's expense, 

C, The unit prices listed shall be for added and deleted work, 

D, Cost for all unit prices shall be provided on the Bid Form, 

PART 2 -PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.1 LIST OF UNIT PRICES 

A. Precast Concrete Modular Cell Construction 

No unit prices 

END OF SECTION 
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SECTION 01 2500 
SUBSTITUTION PROCEDURES 

Specifications. Proposals are eligible to be considered for approval until fifteen (15) calendar days after 
receipt of notification of award of contract. 

a. These requests for approval of proposed substitutions will be reviewed by the 
ARCHITECT/ENGINEER from successful bidders only. 

2. Requests for approval of proposed substitutions after fifteen (15) calendar days following receipt of 
notification of award of contract will be considered by the ARCHITECT/ENGINEER ONLY in the following 
cases: 

a. The named product cannot be obtained because of strikes, lockouts, bankruptcies or 
discontinuance of manufacture and, the proposed equivalent is equal to the named product in the 
opinion of the ARCHITECT/ENGINEER and, the use of the proposed equivalent, in the opinion of 
the ARCHITECT/ENGINEER, is appropriate to the project. 

3. Requests for changes in products, materials, equipment, and methods of construction required by Contract 
Documents proposed by the Contractor after award of the Contract are considered requests for "substitutions". 
The following are not considered substitutions: 

a. Revisions to Contract Documents requested by the Owner, Construction Manager or 
Architect/Engineer and approved by the ArchitecUEngineer. 

b. Specified options of products and construction methods included in Contract Documents. 

1.6 SUBSTITUTION REQUEST SUBMITTAL 

A. Requests for substitution will be considered if received in a timely manner allowing adequate duration for processing and 
review so as not to delay any portion of the Project, and no later than 10 days, after Notice of Award of Contract. 
Requests received more than 10 days after award of Contract may be considered or rejected at the discretion of the 
ArchitecUEngineer and Construction Manager and shall be submitted as follows: 

1. Submit the required number of each request for substitution for consideration. 
2. Identify the date of request for substitution and Contract(s) involved. Identify the product, or the fabrication or 

installation method to be replaced in each request. Include related Specification Section and drawing numbers. 
Provide complete documentation showing compliance with the requirements for substitutions, and the following 
information as appropriate: 

a. Product Data, including Drawing and descriptions of products, fabrication and installation procedures. 
b. Samples, where applicable or requested. 
c. A detailed comparison of significant qualities of the proposed substitution with those of the work 

specified. Significant qualities may include elements such as size, weight, durability, performance and 
visual effect. 

d. Coordination information, including a list of changes or modifications needed to other parts of the work 
and to construction performed by the Owner and separate Contractors that will become necessary to 
accommodate the proposed substit!Jtion. 

e. A statement indicating the substitution's effect on the Contractor's construction schedule compared to 
the schedule without approval of the substitution. 

f. Accurate cost data on proposed substitution in comparison with product or method specified. 
g. Certification by the Contractor that the substitution proposed is equal-to or better in every significant 

respect to that required by the Contract Documents, and that it will perform adequately in the 
application indicated. Include the Contractor's waiver of rights to additional payment or time, that may 
subsequently become necessary because of the failure of the substitution to perform adequately. 

h. Name and add ress of similar projects on which product was used and date of installation. 
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SECTION 01 2500 
SUBSTITUTION PROCEDURES 

B. The Architect/Engineer will review the request for substitution and notify the Construction Manager who will then notify 
Contractor of acceptance or rejection of the proposed substitution. 

1.7 CONDITIONS FOR SUBSTITUTIONS 

A. The Contractor's substitution request may be received and considered by the Architect/Engineer when the following 
conditions are satisfied, as determined by the Architect/Engineer; otherwise requests will be returned without action 
except to record non-compliance with these requirements. 

1. Revisions to Contract Documents are not required. 
2. Proposed changes are in keeping with the general intent of Contract Documents. 
3. The request is timely, fully documented and properly submitted. 
4. The request is directly related to an "or equal" clause or similar language in the Contract Documents. 
5. The equipment or material must fit the space available for it in the building. No item will be considered if alteration 

of building structure or space is made necessary by a proposed substitution. 
6. If a substitution of material or any equipment item is accepted, the Contractor is required to make all necessary 

corrections to details, clearances, etc., add to, furnish and install all additional materials or items required by the 
substitution, as determined by the Architect at no additional cost to the Owner. 

7. If requested substitutions provides specified warranty. 

B. In making request for substitution, Contractor represents: 

1. That the Contractor has personally investigated the proposed substitute product and determined that it is equal to 
or superior in all respects to the specified project. 

2. That the Contractor will provide the same warranty for the SUbstitution that is required for the specified product. 
3. Certifies that the substitution will not result in a cost disadvantage to the Owner; that all cost data presented is 

complete and that the Contractor waives all claims for additional costs related to the substitution which 
subsequently become apparent. 

4. Will coordinate the installation of the substitution, if accepted, making such changes as may be required to make 
the work complete in all respects. 

5. Contractor requesting substitution shall bear additional costs to all parties due to his substitution including 
Architect/Engineer redesigns and costs' associated but under separate contract. 

C. The Contractor's subm ittal and Architect/Engineer's acceptance of shop drawings, product data or samples that relate to 
construction activities not complying with the Contract Documents does not constitute an acceptable or valid request for 
substitution, nor does it constitute approval. 

END OF SECTION 
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1.4 SURVEY AND RECORDS 

SECTION 01 31 00 
PROJECT COORDINATION 

A. General: Working from lines and levels established from existing conditions and by the property survey, the General 
Construction Contractor shall establish and maintain benchmarks and other dependable markers. These 
benchmarks and markers are established to set lines and levels for Work at each story of construction and 
elsewhere as needed to properly locate each element for Project. Each Prime Contactor shall calculate and 
measure required dimensions, and locate its Work in coordination with such benchmarks. Drawings shall not be 
scaled to determine dimensions. 

B. Procedure: Before proceeding with the layout of actual Work, each Prime Contractor shall verify the layout 
information indicated, in relation to the property survey, existing benchmarks, and existing conditions. As work 
proceeds, check every major element for Ilne, level and plumb. Record deviations for required lines and levels and 
upon detection, promptly advise the Construction Manager of deviations exceeding indicated or recognized 
tolerances. Each Prime Contractor shall record deviations on the Project Record Drawing. 
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PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 31 20 
PROJECT MEETINGS 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other 
Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Each Contractor shall participate in al project meetings in order to facilitate coordination between trades. 

1.3 DESCRIPTION 

A. Construction Manager shall schedule and administer project meetings. 

B. ArchitecUEngineer and Owner may attend meetings. 

1.4 PRE-CONSTRUCTION MEETING 

A. Schedule within fifteen (15) days after notice of award of Contracts. 

B. Attendance: 
1. Construction Manager 
2. ArchitecUEngineer 
3. Contractor and pertinent Subcontractors 
4. Owner's Representative 

C. Minimum Agenda: 
1. Introduction and sign in of attendees. 
2. Contractor to submit: 

a. List of major Subcontractors and Suppliers. 
b. Tentative procurement and construction schedule. 
c. Staff names. 
d. Preliminary Submittal Schedule. 
e. Labor Rate Sheet: Provide for each trade classification of Prime Contract workforce on form per 

Section 00 85 20 "Project Forms and Documents." 
3. Construction Manager to provide overview of projected construction milestones and schedules. 
4. Designation of responsible personnel for coordination of work between Contractors. 
5. Safety and job rules. 
6. Change Orders: Overhead and profit markups. 
7. Distribution of Contract Documents. 
8. Shop drawing, product data, and samples. 
9. Record Documents. 
10. Use of premises: 

a. Field office and storage area. 
b. Owner's requirements. 
c. Identification badges. 
d. Working hours. 
e. Telephone use. 

11. Project Orientation. 
12. Project Safety requirements and training. 
13. Distribution of Contract Documents. 
14. Major equipment deliveries and priorities. 
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15. Coordination Drawings. 
16. Clean-up procedures. 

SECTION 01 3120 
PROJECT MEETINGS 

17. Location and time for progress meetings. 

1.5 PREINSTALLATION CONFERENCES 

A. Construction Manager shall conduct pre-installation conferences at Project site before each construction activity that 
requires coordination with other construction and as identified in individual specification Sections as follows: 

B. Attendees: Prime Contractor, Installer and representatives of manufacturers and fabricators involved in or affected by the 
installation and its coordination or integration with other materials and installations that have preceded or will follow, shall 
attend the meeting. Construction Manager shall advise Architect of scheduled meeting dates. 

C. Agenda: Review progress of other construction activities and preparations for the particular activity under consideration, 
including requirements for the following: 

1. Deliveries. 
2. Possible conflicts including compatibility problems. 
3. Conformance with Construction Manager's Project construction schedule. 
4. Projected weather limitations. 
5. Manufacturer's written recommendations. 
6. Warranty requirements and manufacturers inspection notification. 
7. Acceptability of substrates. 
8. Testing and inspecting requirements, if any. 

D. Construction Manager: Record significant conference discussions, agreements achieved. Distribute the meeting minutes 
to everyone concerned, including Owner and Architect, within five (5) days of the meeting. 

1. Do not proceed with installation if Conference is not successfully concluded. Construction Manager shall initiate 
required actions to resolve impediments to performance of Work and reconvene the Conference at the earliest 
date feasible. . 

1.6 PROGRESS MEETINGS 

A. Schedule for regular weekly Foreman Meetings will be set up at the Pre-Construction Meeting. 

B. Schedule for regular weekly I biweekly Project Manager and Architect Meetings will be set up at the Pre-Construction 
Meeting. 

C. Attendance: 

1. Construction Manager 
2. Contractors' Project Superintendent 
3. Contractors' Project Manager 
4. Subcontractors pertinent to agenda 
5. Architect and Engineer 
6. Owner's Representative 

D. Minimum Agenda: 

1. Review of Safety issues. 
2. Review minutes of previous meeting. 
3. Review and note field observations, problems, and decisions. 
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SECTION 01 31 20 
PROJECT MEETINGS 

Identify present problems and necessary resolutions. 4. 
5. Contractors' shall provide three (3) week look ahead schedules to be reviewed in conjunction with the project 

master schedule. 
6. 
7. 
8. 

Review status of shop drawings and submittals. 
Product procurement & deliveries. 
Status of RFI's. 

g. Coordinate occupancy arrangements and access requirements with Owner as required. 
10. Status of Change Events. 
11 . Owner issues. 
12. Architect & Engineers issues. 
13. Open Discussion. 
14. Location and time for next meeting. 

E. Contractors are required to attend Progress Meetings. Unexcused absences from Progress Meetings wlll result in a 
deduct Change Order in the amount of $150.00 for each absence. Meeting attendees shall have the authority to 
make decisions on behalf of the firm they represent. 

1.7 OTHER MEETINGS 

A. Pre-demolition Conference. 

8. Coordination Drawing Meetings - Refer to Specification 01 31 00 for additional information. 

C. Incident & Injury Free (IIF) Supervisory Skills Meetings - Refer to Specification 01 3500 for additional information. 

1.8 PERSONNEL 

A. Supervision: Each Prime Contractor's project manager and field superintendent throughout project duration shall 
have five years experience minimum in the proposed position. 

1. Two (2) years minimum of the five (5) years experience for position shall be with Prime Contractor's firm. 

B. Should in the opinion of the Construction Manager, Architect or Owner, the project manager, superintendent or other 
Contractor's employees or subcontractor personnel prove unqualified for their position at any point in the project, the 
Construction manager shall issue a letter stating that the person is to be removed from involvement in the project. 

1. Action must be made by Prime Contractor within seven working days of receipt of such letter. 

c. Staff Names: At Preconstruction conference each Prime Contractor shall submit a list of principal staff assignments, 
including superintendent and other personnel in attendance at Project site. Identify individuals and their duties and 
responsibllities. List business addresses and telephone numbers, including business office, field office, cellular, and 
facsimlle. Each prime contractor shall submit a list of emergency contact names and phone numbers. 

1. Post copies in Project meeting room, each temporary field office and at each temporary telephone. 
Provide corresponding identification badge number for each staff listed. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 -GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 32 00 
CONSTRUCTION SCHEDULES 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other 
Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This section addresses the requirements of construction schedules. 

1.3 DESCRIPTION 

A. All Prime Contractors are required to submit a schedule based on the milestone dates in the following schedule to the 
Construction Manager for review and comments no later than ten (10) days after Notice to Proceed for the Work is 
issued. 

B. Each Prime Contractor shall prepare an Overall Project Schedule for the project. All schedules submitted must be neat, 
legible, and reproducible. Contractors Overall Project Schedule shall be submitted on a full size print and in electronic 
format. Schedules are subject to the review and acceptance of Construction Manager. 

C. Construction Manager shall approve or request modification of schedule submittals and work with the Contractor to 
achieve overall project goals. Construction Manager will establish and update a master project schedule based upon 
approved schedule submittals. 

D. Each Prime Contractor is to review the approved schedule throughout the project and attempt to resolve any conflicts. 
Unresolved conflicts, or any problem that may affect overall project goals, shall be immediately brought to the attention of 
the Construction Manager. 

E. Three-week look ahead schedules shall be prepared biweekly by each Prime Contractor and shall correlate with the 
overall Project Schedule. These plans are to be submitted to the Construction Manager two (2) working days prior to the 
scheduled site progress meetings. Three-week look ahead schedules shall be submitted on contractor's own forms 
subject to Construction Manager's review and approval. Construction Manager will review these plans and publish same, 
as approved, to other Prime Contractors. 

F. Contractors shall provide a Recovery Schedule as requested by the Construction Manager and provide all labor 
force necessary, including overtime, to recover any lost time in the Schedule. 

1.4 PROJECT SCHEDULE DESCRIPTIONS 

A. Each Prime Contractor's initial Overall Project Schedule shall be based upon and respond to overall project objectives 
and information available to the Contractor through direct observation, research and examination of project documents, 
and discussions with Construction Manager. This initial schedule shall be submitted within ten (10) days of Notice to 
Proceed. Each Prime Contractor shall indicate significant events such as submittals, shop drawings, material 
ordering, fabrication, delivery, coordination precedents, installation, testing, and turnover by area or system as 
agreed with Construction Manager. Points of inter/ace between Subcontractors and other Prime Contractors, 
prerequisite work, durations, milestones and overall project objectives shall be detailed. Once approved by Construction 
Manager, the schedule shall be considered the Master Project Schedule, signed off by all trades, and will be updated bi· 
weekly by the Construction Manager. 

B. Construction Manager's Master Project Schedule will be based upon project objectives and each Prime Contractors' 
approved schedules as described above. Biweekly reviews of the Master Schedule will be held with the Prime 
Contractor's throughout the duration of the project. Each Prime Contractor shall participate in developing, implementing, 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 -GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 3300 
SUBMITIAL PROCEDURES 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other 
Division 1 Specificatioli Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the requirements for the submittals procedures. 

1.3 SUBMIITAL REQUIREMENTS 

A. Each Prime Contractor shall provide a Submittal Log indicating submittals required for each section of the 
Specifications. 

B. Two (2) copies of the Submittal Log shall be provided to the Construction Manager with submittal date column filled in, 
indicating anticipated dates for submission of each submittal. Establish anticipated submittal dates after coordinating 
delivery lead times with the current Project Master Schedule. This log shall be completed and submitted before first 
Application for Payment will be approved. This log is required within fifteen (15) days of contract award. 

C. Schedule all submittals to be completed within forty five (45) days after Contract execution unless otherwise specified. 
Indicate items requiring more than forty five (45) days with an explanation for the additional time and on what dates 
they will be submitted. The dates indicated for each submittal shall take into account the lead-time required for 
ordering and fabricating of the various items. It is the Contractor's responsibility to expedite submittals I product data as 
required to maintain the Construction Master Schedule. 

1.4 PROCUREMENT LOG REQUIREMENTS 

A. All Prime Contractors shall submit to the Construction Manager an "Equipment 1 Fixture Procurement Report" two 
(2) weeks after the Contractor is notified of award. The Contractor shall list all equipmentitems, which are being 
purchased, drawing submittals, samples, etc., for a complete composite report. 

B. The report shall be resubmitted to the Construction Manager with updated information weekly until such time as 
the Construction Manager notifies the Contractor that only monthly reports are required. 

1.5 SHOP DRAWINGS 

A. Original drawings, prepared by Contractor, Subcontractor, supplier or distributor, which lIIustrate some portion of the 
work showing fabrication, layout, setting or erection details. 

1. Identify details by reference to sheet and detail numbers shown on shop drawings. 
2. Sheet size, multiple of 8 1/2 X 11 inches, not to exceed size of contract drawings when unfolded. 
3. Photographic reproductions of contract drawings will not be accepted as shop drawings and will be rejected. 
4. Submittals traced or copied from Contract Drawings are not acceptable and will be returned without review. 

1.6 PRODUCT DATA 

A. Manufacturers catalog sheets, brochures, diagrams, schedules, performance charts and other standard descriptive 
data. 

·1. Modify product data to delete information that is not applicable to project. 
2. Supplement standard to provide additional information applicable to project. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.7 SAMPLES 

SECTION 01 3300 
SUBMITTAL PROCEDURES 

3. Clearly mark each copy to identify applicable materials, products or models. 
4. Show dimensions and clearances required. 
5. Show petiormance characteristics and capacities. 
6. Show wiring or piping diagrams and controls. 

A. Physical examples to illustrate materials, equipment or workmanship, and to establish standards by which completed 
work is judged. 

1. Office samples to be of sufficient size and quantity to clearly illustrate: 
a. Functional characteristics of product or material, with related parts and method of attachment. 
b. Full range of color samples. 

B. Field samples and mock-ups: 
1. Erect at project site at location acceptable to the Construction Manager and ArchitecUEngineer. 
2. Construct samples or mock-Up complete, including work of all trades required in finish work. 

1.8 CONTRACTOR RESPONSIBILITIES 

A. Do not start, fabricate or install work requiring submittals until submittals meeting Contract Requirements have been 
returned to the Contractor. 

B. In the event material and! or equipment is installed prior to obtaining approval of shop drawings, and in the sale 
opi nion of the Owner's Agent, this material and! or eq uipment does not meet the specifications, the Contractor 
shall be liable for the removal and the replacement at no additional cost to the contract. 

C. Review, stamp and sign shop drawings, product data and samples prior t9 submission to Architect through the 
Construction Man:ager. 

D. Before release of fabrication or purchase, Contractor must verify: 

1. Field measurements. 
2. Field construction criteria. 
3. Catalog numbers and other data. 

E. Coordinate each submittal with requirements of Work and Contract Documents. 

F. Contractor's responsibility for mistakes and oversights in submittals is not relieved by the Construction Manager or 
ArchitecUEngineer's review of submittals. 

G. Contractor's responsibility for deviations in submittals from requirements of Contract Documents is not relieved by 
ArchitecUEngineer's review of submittals unless ArchltecUEngineer gives written acceptance of the specific deviations. 

H. Notify the Construction Manager and ArchitecUEngineer in writing, at time of submission, of deviations in su bmittals 
from requirements of Contract Documents. 

I. The Contractor shall send submittals to the Architect, with one (1) copy of the submittal and transmittal to the 
Construction Manager. The ArchitecUEngineer will return two (2) copies of the approved submittal to the Construction 
Manager and the remaining copies to the Contractor. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.9 SUBMISSION REQUIREMENTS 

SECTION 01 3300 
SUBMITIAL PROCEDURES 

A. Schedule submissions to allow at least fifteen (15) working days for review. Large submissions may take longer. 

B. For product data and shop drawings, submit ten (10) copies. 

C. Submit at least the number of samples specified in each technical section and no less than two (2) each, plus the 
number that Contractor needs returned. 

D. Submittal Cover Sheet: 

1. Submittal cover sheets must be filled out completely and attached to each copy of Ell submissions. 
Submissions without the Submittal Cover Sheet will be returned without review. Refer to Section 00 85 20 
Forms. 

E. Coordination: Coordinate preparation and processing of submittals with performance of construction activities. 
Transmit each submittal sufficiently in advance of performance of related construction activities to avoid delay. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and related 
activities that require sequential activity. 

2. Coordinate transmittal of different types of submittals for related elements of the work so processing will not 
be delayed by the need to review submittals concurrently for coordination. 

a. The Architect reserves fhe right to withhold action on a submittal requiring coordination with other 
submittals un!il all related submittals are received. 

F. Submittals shall be bound adequately so as to remain in tact during use in jobslte environment, and shall be indexed 
with labeled dividers if they include more than one product or material. 

G. Submissions shall include: 

1 . Date and revision dates. 
2. Relationship to all adjacent structure or materials. 
3. Field dimensions, clearly identified as such. 
4. Applicable standards. 
5. Notification and identification of deviations from Contract Documents via cover letter and clear markings on 

the submission. 
6. Contractor's stamp, initialed or signed, certifying to review of submittal, verification of field measurements 

and compliance with Contract Documents. 
7. Submittals without Contractor's stamp will be refurned without being reviewed. 
8. Additional pertinent data. 
9. Work or item represented by submittal. 

H. Should additional copies be required, Contractor shall make required copies for distribution of shop drawings and 
product data that have been stamped and signed by the Architect/Engineer. 

L Submittals shall be identified by reference to drawing numbers, detail numbers, schedule numbers, room numbers, 
and identification systems used in the Contract Documents. 

J. All items that require color selection shall be submitted as soon as possible. The Architects' review and coordination of 
color selections cannot be completed until all items are submitted. 

K. SubmiSSions that are incomplete due to lack of Contractor's approval, lack of proper identification, incorrect number or 
type of submittal items or similar reasons shall be returned without action for correct submission. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.10 RESUBMISSION REQUIREMENTS 

A. Shop Drawings 

SECTION 01 3300 
SUBMITTAL PROCEDURES 

1. Revise initial drawings as required and resubmit as specified for initial submittal. 
2. Indicate on drawings changes that have been made other than those requested by the ArchitecVEngineer. 

B. Product Data and Samples: Submit new data and samples as required for approval. 

1.11 CONTRACTOR'S DISTRIBUTION OF SUBMITTALS 

A. Distribute copies of shop drawings and product data which carry the Architect/Engineer stamp to: 

1. Contractor's Subcontractors and Suppliers, as required for coordination. 
2. Other Contractors for coordination purposes. 

1.12 ARCHITECTIENGINEER 

A. Review by the Architect will be for conformance to design intent, materials, and general dimensions, but shall not 
relieve any Contractor of their responsibility for furnishing proper eq uipment or materials nor for undetected errors in 
the drawings, unless attention to same is noted in writing at the time of submission of Drawings. Review of shop 
drawings does not relieve Contractor of responsibility for proper fit, not detall design of connections nor for supplying all 
necessary material or quantities. 

B. Review of separate items does not constitute review of an assembly in which item functions. 

C. Stamp and initial or sign to indicate review of submittal. 

D. Return a copy of the submittal to the Con struction Manager and distribute remaining to Prime Contractor. 

E. Do no! permit submittals marked "Revise and Resubmit" to be used at the Project site, or elsewhere where work 
is in progress. 

1,13 ADDITIONAL INSTRUCTIONS 

A. The Construction Manager may from time-to-time issue additional instructions to the Contractor as may be necessary 
to amplify, augment, modify or clarify the Contractor Documents. These may be in the form of drawings, 
SpeCifications, interpretations, orders and supplemental agreement, Change Order or minor change. Submittals shall 
be resubmitted and otherwise kept up to date as required by additional instructions. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 DESCRIPTION 

SECTION 013410 
CONTRACTOR USE OF PREMISES 

A. Contractor shall comply with Owner occupancy, public use, and phasing requirements. 

B. Contractor shall limit his use of the premises for work and for storage, to allow for: 
1. Work by other Contractors 
2. Owner occupancy 
3. Public use 

C. Contractor shall limit their operations including storage of materials and prefabrication to areas within the Contract Limit 
Lines unless otherwise permitted by the Construction Manager at the Owner's option. 

D. Contractor shall coordinate the use of premises with the Owner and Construction Manager and shall move, at his own 
expense, .any stored products under Contractor's control, including excavated material, which interfere with operations of 
the Owner or separate contractors. 

E. Contractor shall obtain and pay for the use of additional storage or work areas needed for operations. 

F. Contractor shall assume full responsibility for the protection and safekeeping of Products under this Contract stored on 
the site and shall cooperate with the Construction Manager to ensure security for the Owner's property. 

G. The contractors shall take all measures necessary to protect the existing landscaping in and around the construction 
site. No alterations of any kind to trees scheduled to remain will be permitted. 

H. In the utilization of ground area, each Contractor shall protect pavement, curbs, walks, structures, and other 
permanent components that are designated to remain and shall maintain such protection. Any damage to the area 
used shall be repaired and/or restored to previous condition by the responsible contractor. 

l. Each Contractor and their Subcontractors, material suppliers and fabricators shall provide full and free access for, 
the Owner's Representative, Consultants and/or other designated representatives of the Owner to inspect job 
materials, equipment, fabrication facilities and storage locations, both at and away from the job site. 

J. Work in Owner occupied spaces shall be restricted to essential activities. Such activities shall be scheduled in 
advance with the Construction Manager and Owner. 

1.2 AREA AVAILABLE FOR CONTRACTOR'S USE 

A. The Contractor shall confine its operations to those portions of the Owner's property, and to the right-of-ways or 
easements, temporary or permanent, acquired or designated for the work of the Contract as shown on the Drawings. 

B. Private property adjacent the site shall not be entered upon or used by the Contractor for any purpose without the written 
consent of the Owner thereof. A copy of such consent shall be filed with the Construction Manager prior to the start of 
work. 

C. Only project managers and field superintendents will be permitted to park within the construction fence. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILIlY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 34 20 
SITE CONDITIONS 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section, 

1.2 SUMMARY 

A. This Section includes the site condition requirements without limiting the generality implied by the Specifications and 
Drawings, Refer to Section 0110 00 for summary / scope of work. 

1.3 PRE-BID INSPECTION & EXAMINATION 

A. The Contractor warrants and represents that prior to submitting his Bid, that they are satisfied as to the location and 
nature of the work and the quantity, quality, type and nature of both surface and subsurface structures and materials likely 
to be encountered. 

1.4 BORINGS 

A. Any data on subsurface conditions that may have been obtained by the Owner prior to the advertisement for bids, 
through test borings, test pits, seismic explorations, or other means, was obtained by the Owner for its sale use and 
purpose. Any such data, known or recalled as of the date of Advertisement or Notice for Bids, are shown on separate 
drawings or in separate schedules and reports which are not any part of the Contract Documents. All such data are 
made available to Bidders, the Contractor, and other interested parties only as a convenience and without express or 
implied representation, assurance or other guarantee that any of the information is complete, correct, adequate, or 
representative of a true or typical picture of subsurface conditions on the site. 

B, The Contractor, both during its status as Bidder and after execution of the Contract, shall satisfy themselves as to the 
nature, character, quality, and quantity of above ground and below ground conditions likely to be encountered. Any 
reliance on data made avallable by the Owner shall be at the Contractor's sole risk. 

C, No claim whatsoever shall be made by the Contractor against the Owner or Construction Manager for or on account of 
such data available, or neglected to be made available, by the Owner or Construction Manager. 

D, The Contractor at any lime, and any holder of Bidding Documents during the period between advertisement for and 
receipt of bids, will be permitted to make test borings, test pits, soundings or similar subsurface investigations on the Site. 
Prior to making these investigations the Contractor and/or holder of Bidding Documents must notify the Construction 
Manager when and where they propose to make such investigations. 

E, The locations where test boring samples may be examined, if any, is given in the Subsurface Exploration and 
Geotechnical Evaluation Report, 

1.5 PROTECTION OF EXISTING STRUCTURES 

A. The Contractor shall at all times have onsite, suitable and sufficient plant and materials to adequately protect, support and 
sustain any and all existing structures and facilities, whether above or below ground, and shall use same as may be 
necessary or required to protect, support and sustain any and all such structures as may become weakened, 
endangered, undermined, or uncovered, 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 34 20 
SITE CONDITIONS 

B. The Contractor shall, at its own expense, support and sustain in their places and protect from direct or indirect damage all 
water, gas, steam, air or other mains or pipes, sanitary and storm water sewers and drains, conduits, subways, service 
connections, buildings, poles, wires, fences, pavements, sidewalks, curbs, railways, trees and other structures and 
property and appurtenances thereto on or in the vicinity of the site, and shall assume all liability for damage thereto, 
including damage arising out of settlement or lateral movement of walls of excavations, whether occurring during 
performance of the work or the 12-month period of guarantee. 

C. In the event of damage or danger to any structure or facility, the Contractor shall immediately notify the Construction 
Manager, and shall promptly repair or protect the structure, at its own expense, as the Construction Manager may direct. 

1.6 EXISTING SlRUCTURES BELOW GROUND 

A. The Contract Drawings show the location and character of certain existing subsurface structures and facilities likely to be 
encountered in excavations or located in such proximity to the work as to require precautions for their protection. The 
sizes, materials, locations and depths shown are only approximate, and the Contractor shall satisfy itself as to the 
accuracy and completeness of such information. The Contractor shall not be relieved from any of its obligations, nor be 
entitled to claim for damages or additional compensations, sustained or arising out of inadequacy or inaccuracy of the 
information given. 

1.7 ABANDONED STRUCTURES 

A. Any structures, facilities or appurtenances therefore which are abandoned or become so by reason of the work, shall, at 
the Contractor's expense, be broken up and filled with approved material, if directed by the Construction Manager. 

1.8 LATENT SUB-SURFACE CONDITIONS 

A. In the event that latent sub-surface conditions are found to materially differ from those on which the plans and 
Specifications are based, the Contractor shall immediately notify the Construction Manager before they are disturbed. 
After prompt investigation, the ArchitecVEngineer will determine what changes, if any, should be made in the Plans and 
Specifications because of the revealed conditions, and shall advise the Construction Manager. 

1.9 ADJUSTMENT OR CHANGES OF EXISTING STRUCTURES 

A. If an underground pipe or other structure requires realignment or relocation not included in the Plans or Specifications, 
the Architect will issue a clarification and the Construction Manager will issue a Change Order for such work, and the 
Contractor shall be compensated. The Contractor shall strip or uncover and support or sustain the structure at its own 
expense prior to such Change Order, as part of its work under the original Contract, and shall not be entitled to claim for 
damage or delay due to its presence or discovery. 

B. Wherever existing utilities comes within limits of the work; the Contractor shall notify both the Construction MaJiager and 
the Utility before in any way disturbing it. Any work of realignment, relocation, removal or extension of the utilities shall be 
done as mutually agreed by the Utility, the Contractor and the Architect. The Contractor shall maintain satisfactory 
drainage of the excavation at all times from revelation of the structure unt1l completion of its realignment or readjustment. 
Interruption of service by utilities shall be kept to a minimum. Prior to interruption, Contractor to notify Owner/Construction 
Manager of precise condition, and provide a brief event schedule outlining procedures and anticipated times of delays. 

C. The Contractor shall not cause nor permit interference with or hindrance to any municipal department, individual, public 
service corporation, or other company in protecting its structures and facilities, nor in removing, replacing or relocating it. 
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1.10 NOTIFICATION OF OlHER PARTIES 

SECTION 01 34 20 
SITE CONDITIONS 

A. In addition to notices to Utilities and others required elsewhere herein, the Contractor shall give written notice of its 
proposed construction operations to the owner of all public and private utilities at least seven days in advance of breaking 
ground in any area in which a utility is located. Copies of each such notice shall be simultaneously sent to the 
Construction Manager. 

END OF SECTION 
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HERKIMER COUNTY 
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SECTION 01 34 40 
WORK UNDER SPECIAL CONDITIONS 

PART 1 - DESCRIPTION 

1.1 WORK AFTER DARK 

A. Unless specifically required elsewhere herein, no contractor shall perform exterior work after dark except in emergencies. 
When time permits, a contractor shall inform the Construction Manager in advance of such work and shall obtain 
approval. When time does not permit advance notice to the Construction Manager, they shall inform the Construction 
Manager at the earliest possible moment. 

S. The placing of concrete shall be so scheduled as to be started early enough in daylight hours to allow sufficient time for 
the completion of the section under construction before d ark, including the work of finishers. 

C. When, in order to minimize interference with existing structures or utilities, or maintain traffic, it may, in the opinion of the 
Construction Manager, be expedient or necessary to do work after dark, such work shall be performed by the Contractor 
at no additional cost to the Owner, and the Contractor shall provide adequate lighting. 

D. Nothing in this section shall preclude any contractor from working on the interior of the building after dark, as long as 
sufficient electric lights exist in the area of the work. 

1.2 SATURDAYfOVERTIMElSHIFTWORK 

A. Each Contractor shall provide at all times sufficient manpower to maintain the progress of the Work to the 
satisfaction of the Construction Manager and/or the Owner. The option to work extended hours and weekends with 
prior agreement with the Construction Manager may be made available to meet the schedule. (Costs for premium 
time shall be borne by each individual Prime Contractor. 

B. No Saturday or overtime work shall be scheduled or performed by Contractors without prior approval by the 
Construction Manager. Proposed work schedule shall be submitted to the Construction Manager a minimum of 24 
hours prior to proposed start unless otherwise directed or approved by Construction Manager. 

C. Because of performing work in an occupied building, it will be necessary for contractors to work night shifts, this is 
expected and encouraged. Any contractor(s) that want or find it necessary to work night shifts in order to complefe 
the work as scheduled, should contact the Construction Manager 24 hours in advance of when the contractor(s) 
want to start the night shift. The Construction Manager will make every effort to schedule this night shift work with 
the Owner and activities that take place in these buildings at night. Other hours can be scheduled with the approval 
of the Construction Manager and the Owner. Any Contractor that does work a night shift shall be responsible to: 

1. Maintain security of the building at the end of the night shift by insuring that all windows and doors are closed and 
locked. 

2. Maintain security in the building by not allowing anyone other than its own work force to enter the building 

3. Insure that the work area is usable for its intended purpose for the next days use by the Owner. This includes 
that all Ufe/Safety Systems are in place and functioning, that all other systems are functioning properly and 
usable, the areas can be occupied, and all construction debris, dust, materials and tools are removed. 

4. Cooperate and coordinate night shift activities with the Owner's maintenance/custodian staff that is on duty. 

1.3 WORK ON SUNDAYS OR HOLIDAYS 

A. No Contractor shall work on Sundays, or locally recognized legal Holidays, except in an emergency, and then shall 
confine its operations to only the work considered necessary to be performed at such time. In the event of an 
emergency, Contractor shalf notify the Construction Manager the soune day or as soon as possible. 
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CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 34 40 
WORK UNDER SPECIAL CONDITIONS 

1.4 LABOR REQUIREMENTS 

A. With all of the above items, each Contractor shall secure the necessary or required paperwork and approval of the NYS 
Department of Labor and applicable Trade Unions prior to commencing work under these conditions. 

1.5 WORK IN STORMS 

A. If required by the Construction Manager, masonry work, and the mixing and placing of concrete shall be halted during 
rainstorms, and all fresh work shall be immediately protected with suitable coverings. The Contractor shall keep"a 
sufficient quantity of such coverings at the site at all times. 

B. No paving, exterior painting, fine grading, seeding or roofing shall be done during rain or snowstorms. 

C. All roof deck shall be watertight at the end of each day. Contractor shall only remove what they can replace that same 
day. 

D. Because this project exists where snow storms can occur, the Construction Manager along with the Owner will work out a 
system where construction personnel will be notified if the contractors and their personnel are not to report for work 
because the construction site is closed, the roads to the building are closed, or if it is just too dangerous for construction 
personnel to report for work. As part of this notification system it will also advise construction personnel when they need 
to leave the project because of an impending snowstorm. The Contractors and their personnel are to abide by the 
notifications for their own safety and the safety of others. The contractors will not be due any additional compensation if it 
is deemed the project is closed due to weather or if they are sent home because of impending weather. 

1.6 WORK IN COLD WEATHER 

A. Certain Specifications contain provisions prohibiUng the performance of certain work in cold weather or outlining the 
conditions under which such work may be so peliormed" In the absence of specifics mentioned elsewhere in the 
Contract Documents, the judgment of the Construction Manager shall govern in any case where temperature may 
adversely affect or prevent the performance of quality work. Contractor(s) will not be due any additional compensation if 
the work is stopped due to weather. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 SUMMARY 

SECTION 01 35 00 
PROJ ECT SAFETY AND HEALTH 

A. All Contractors / Subcontractors, and any tier subcontractors thereafter, performing construction or construction 
related activities are required to comply with this site's safety program as outlined below, all Occupational Safety 
and Health Administration (OSHA) standards, all requirements of state and local authorities having jurisdiction; 
and manufacturer's recommendations where applicable, and are Directly Responsible for the safety of their 
employees. 

1.2 SITE SPECIFIC SAFETY PROGRAM 

A. All Contractor / Subcontractors and any tier subcontractors thereafter, shall provide a written, site-specific Health 
and Safety Plan to the Lend Lease superintendent prior to the start of the work. The Health and Safety Program/Plan 
must address the following items: 

1. Emergency Action Plan (1926.35) for this site (maintained to reflect state of construction) 
2. Emergency phone numbers of key Contractor/Subcontractor Personnel. The list of all emergency telephone 

numbers must be maintained up-to-date and shall also be posted in any temporary office facilities. 
3. I ncident Investigation procedure/forms 
4. First Aid: include names of qualified first aid persons on site & locations of first aid kits. 
5. Competent persons - Include names and contact information for all competent persons 
6. Plan to protect employees during speCific work activities at this project. 

Fall prevention and protection must always be specifically addressed. 
a. Provide fall protection plan for all work at heights of both personnel and material. 

7. Rescue plans where applicable - Le. for falls in harnesses, man-down in confined space and unexpected 
health issues. 

8. Respiratory protection program 
9. Hazard Communication Plan 
10. MSDS review identifying fire hazards 

B. In addition to the site specific safety plan, each Contractor shall provide a Job Safety Analysis Plan for all activities 
(especially medium and/or high risk) at least one week before the activity starts, to be reviewed for compliance' 
with the project safety requirements. At a minimum, expect to provide a JSA for the following: 

1. Mechanical Lifting Operations 
2. Work above 6 Feet - Formwork, Steelwork, HVAC Work, Roofing, etc. 
3. Ground work - including Excavation work involving close proximity of pedestrians and vehicles 
4. Work interacting with the public 
5. Elevator installation 
6. Work on or adjacent to live electrical and pressurized systems 
7. Severe Weather 
8. Work in occupied premises 
9. Work involving exposure to toxic substances 
10. Erection, use and dismantling of concrete formwork 
11. Erection, use and dismantling of scaffolding 
12. Setting precast concrete cells 
13. Crane erection/climbing/dismantling 
14. Any work relying on harnesses (PFAS) for fall protection 
15. Demolition 
16. Change work - anytime a change is made in a planned activity a new pre-task plan is required 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.2.1 COMPETENT PERSON 

SECTION 01 3500 
PROJECT SAFETY AND HEALTH 

A. Each Contractor / Subcontractor and any tier subs thereafter shall have on the project site at all times while work 
is in progress, a Safety Competent Person whose responsibility shall be to implement their safety program, 
coordinate with the Lend Lease superintendent, maintain records, and organize and participate in training 
sessions. He/she shall have the authority to stop and/or correct all unsafe and unhealthy conditions. Each 
Contractor shall perform their work in accordance with their Site Specific Project Safety Program, the Owner's 
reqUirements, all Federal, State and local fire, safety, and health regulations. 

B. The following operations require a Competent Person present when the operation is taking place: 

1. Working at an elevated level where a fall is possible 
2. Erection, dismantling and the daily use of scaffolds 
3. Excavations - integrity of subsurface soils while excavating and trenching 
4. The identification and use of hazardous substances 
5. Confined space entry 
6. Rigging operations 
7. Erection, dismantling and use of concrete form work 

1.3 SITE SPECIFIC SAFETY ORIENTATION 

A. All Contractors and Subcontractors' personnel shall attend a Lend Lease Site-Specific Safety Orientation prior to 
beginning work. Each person attending orientation will be required to sign a form stating they received 
orientation. This Safety Orientation is not intended to replace the Contractor's Safety Program, nor does it relieve 
the Contractor from following all Federal, State, and local requireme.nts. 

1.4 TOOL BOX TRAINING 

A. Each Contractor / Subcontractors and any tier sub thereafter shall conduct Weekly Safely Meetings and "Toolbox 
Talks" for all their employees on the job. Copies of signed "Toolbox Talks" shall be provideted to the Lend Lease 
superintendent on a weekly basis. 

1.5 GENERAL SAFETY AND HEALTH REGULATIONS 

A. All construction personnel shall have a photo identlfication badge. This photo identification shall be worn in a 
conspicuous place on the individual for quick identification by others. Construction personnel without a photo 
identification badge will not be allowed on site. 

B. All construction personnel shall wear appropriate clothing; hard hats and work boots meeting ANSI standards, safety 
glasses with side shields or safety goggles, long pants, and shirts with a minimum of 4" sleeves and high-visibility 
vests, shirts or jackets are required at all times. Shorts and sneakers are unacceptable. 

C. Each Contractor shall enforce with their subcontractors their Project Safety Program. Subcontractors are required to 
comply with all safety requirements in the same manner as the Contractor. 

D. Insubordination, unsafe practices, abusive behavior or language, use of drugs, alcohol, possession of firearms, 
solicltation, etc. will not be tolerated. There will be no warnings. Each contractor shall designate a responsible onsite 
supervisor to handle such situations that may arise, including immediate removal and termination from the project. The 
Lend Lease superintendent and/or the Owner reserves the right to remove anyone from the project deemed to be 
causing a hazard or acting in an unsafe manner where it can cause harm to other construction personnel and/or the 
public. 
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CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 3500 
PROJECT SAFETY AND HEALTH 

E. Contractors shall continuously check for and correct any unsafe practices or conditions that exist in the 
performance of their work, and shall report to the Lend Lease superintendent any unsafe conditions created by 
others. 

F. Smoking or the use of tobacco products on the Owner's property is not allowed, Designated areas for smoking will be 
outlined at the Site Orientation. 

G. A plan showing the site and the most direct route to the nearest hospital and emergency phone numbers shall be 
posted at all job trailers and at key points within the construction area. 

H, No pest control measure can be used on the project If there exists a pest control problem, contact the Lend 
Lease superintendent. 

I. Contractor personnel should avoid Owner occupied areas when business is in operation. 

1.7 SITE RESPONSIBILITY 

A. All Contractors I Subcontractors shall review and coordinate with the Lend Lease superintendent the potential 
impact of their work on the project site, other contractors, and/or the public prior to starting that activity. A job 
safety analysis shall be written stating plans to eliminate or mitigate hazards. 

B. Pre Task Plans, Pre Task Meetings - all Contractors shall have written pre-task plans for all activities. Pre Task 
Plan meetings shall be held daily with all parties involved in related work activity. Any time there is a change to 
the plan - i.e. someone leaves, the weather changes, etc. - another get together of all parties involved shall 
ensure everyone is updated on changes and/or new plan. 

C. All Contractors I Subcontractors shall obey the directives of all project signs. Contractors I Subcontractors shall 
post signs, exclusion zones, and other warnings as necessary for the safe performance and completion of their 
work. Exclusion zones shall be solid barrier type - caution tape is not adequate. 

D. All Contractors I Subcontractors and all tiered subcontractors thereafter shall only use the designated site entry for 
access and egress, including employee access and eqUipment or material deliveries. Site premises shall be tuny 
secured and access controlled to prevent unauthorized entry. 

E. Contractor I Subcontractor employees operating vehicles in excess of the speed limit, or in any otherwise unsafe 
manner, will be directed to leave the site and not be permitted to return. The speed limit within this project is 5 
MPH. 

F. All Contractors I Subcontractors and any tier sub thereafter shall be responsible for providing safe access in order 
to perform their own work including but not limited to scaffolding, stairs, lifts, snow and ice removal, etc. 

G. Hazardous materials, including asbestos in any form, shall not be disturbed, and shall be reported to the Lend Lease 
superintendent immediately. Work in the area shall not proceed until an all clear has been given. 

H. Areas and activities producing noise levels above 80 db(A) should have noise warning signs posted, stating that 
hearing protection should be worn. 
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CORRECTIONAL FACILITY AND PUBLIC SAFElY BUILDING 

1.8 EQUIPMENT 

SECTION 01 35 00 
PROJECT SAFETY AND HEALTH 

A. Quick Hitch Systems - (Solid barrier) Exclusion zones must be established and maintained around operating 
earth moving equipment to prevent workers being struck by either the machine or any tool due to the failure of any 
quick hitch system. No unauthorized persons shall be allowed to work within 3 meters of an operating machine, 
or under any load or part of an operating machine at any time. Operators must have training on how to operate 
the specific machines and quick hitch system used on this project. Authorized competent workers are allowed to 
work in close proximity ONLY if the hitch systems used have locking mechanism which physically prevents the 
attachment from accidentally falling out. 

B. Cranes: Training certificates for each crane operator and Slinger shall be provided to the lend Lease 
superintendent before start of all crane operations. 

C. Provide Lend lease superintendent with a third party equipment inspection for all cranes used on the project. The 
inspection must be renewed at least yearly. Cranes with key parts that are more than 10 years old shall provide 
3,d party inspections every 6 months. 

D. All lifting equipment must be fit for purpose, marked with a means of identification and safe working load. All 
lifting equipment must be examined before each use, regularly inspected, and certificated at least annually as safe 
to use by a competent person. 

1.9 ACCIDENTS AND INCIDENT REPORTS (1926.22) 

A. Contractors shall report all accidents and injuries to the Lend Lease superintendent immediately. 

B. Contractors shall report all fire incidents to the Lend Lease superintendent immediately. 

C. Contractors shall provide Lend Lease superintendent. within 24 hours, with an incident report and copy of 
Employer's C-2 report, along with any medical facility or physician reports, police reports, etc. 

D. Any Contractor who was directly or indirectly involved in the incident through his employees, equipment, 
installation, temporary facilities, orother related involvement, shall be required to prepare an independent 
incidenUaccident report and provide a copy to the Lend Lease superintendent within 24 hours of the incident. 

1.10 MEDICAL SERVICES AND FIRST AID (1926.50) 

A. Include names of all persons qualified as First Aid Responders in Site Specific Safety Plan. A means of identifying 
these persons shall also be available to Contractor personnel onsile (I.e. marking on hardhat). 

B. Report all medical emergencies to the Lend Lease superintendent immediately. 

1.11 EMERGENCY ACTION PLAN FOR PROJECT 

A. Alarm: In the event of fire alarm, bomb threat, or other reason for emergency evacuation all construction 
personnel must exit the building through the closest exit and go straight to their muster area. 

B. Exits: All exits must be clearly identified and remain free of materials, debris, equipment. snow and ice to allow 
egress for the building(s) occupants. 
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CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 35 00 
PROJECT SAFETY AND HEALTH 

C. Muster Area: Upon exiting the building all construction personnel shall go directly to the muster point designated 
during the Project Orientation. Each contractor f subcontractor's supervisor shall check to see that everyone that 
was working in that crew is accounted for. Report immediately to the incident command post any construction 
personnel that appears to be missing. Until directed otherwise, the crews shall remain together for accountability. 
Note - The incident command post is the fire officer or police officer in charge of the emergency. 

O. An emergency response drill shall be coordinated with the local emergency authorities yearly. All contractors 
must respond to all drills. 

1.12 CERTIFICATION REQUIREMENTS 

A. An Operator's certification shall be produced for the Lend Lease superintendent's review upon request for the 
following: 

1. Fork Trucks, forklifts, lulls 
2. M an lifts (for the particular eq u ipment being used) 
3. Welders 
4. Cranes 
5. Riggers 
6. Quick-Hitch equipment 

1.13 HOT WORK PERMIT 

A. Hot Work Permits shall be provided to the Lend Lease superintendent a minimum of 24 hours prior to any work 
requiring an open flame; a fire watch is required during all culling/welding operations and shall continue at least 
thirty (30) minutes after the completion of cutting/welding operations. Fire watch shall have rated fire extinguisher. 

1.14 CONFINED SPACE PERMIT 

A. A Confined Space Entry Permit must be completed for each condition that requires "confined space entry" by the 
creating contractor/subcontractor, with a copy to the Lend Lease superintendent prior to start of work in that area. 

1,15 PERMIT TO CONDUCT GROUND WORKS 

A. AI! underground services must be located and marked before excavation works commence as part of a permit to 
conduct ground works process. A job safety analysis shall be completed with a copy to the Lend Lease 
superintendent prior to work commencing. A copy of the daily written pre task plan will be given Lend Lease daily. 

1.16 ELECTRICAL 

A. All Contractors f Subcontractors are responsible for hanging of their temporary power cords, weld leads, hoses, 
etc., above the Haorto avoid trip hazards and/or damage. 

B. All electrical tools and equipment must be protected by ground fault circuit interrupters (GFCI), fitted at source, 
and regularly checked. 

C. All temporary lighting must be hung at a minimum of 7 feet above the working surface. 

O. Contractors using compact fluorescent bulbs must have a plan to dispose of them properly. 
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SECTION 01 35 00 
PROJ ECT SAFETY AND HEALTH 

1.17 FLAMMABLE/COMBUSTIBLE MATERIALS 

A. Bulk storage of all flammable or combustible materials shall be a minimum of twenty five (25) feet from any 
building and in an area free of debris. No more than one (1) day's working supply of flammable or combustible 
materials shall be permitted in the building. Only UUFM approved containers and dispensing facilities shall be 
used. 

1.18 SITE SECURITY SYSTEM 

A. All contractors/subcontractors shall secure all areas when actual construction is not taking place in those areas. 

B. All power equipment shall be secured when not in use. 

C. No one other than construction personnel shall be allowed in construction areas, unless authorized by the Lend 
Lease superintendent. All visitors to the site must first report to the Lend Lease superintendent's office. 

1.19 MATERIAL SAFETY DATA SHEETS 

A. Each Contractor/subcontractor shall provide Lend Lease superintendent with a Material Safety Data Sheet (MSDS) 
only for materials used on this construction site. The MSDS sheets must indicate hazardous properties, possible 
complications, and remedies or recommendations for treatment required due to exposure. 

B. MSDS are kept in a central location in Lend Lease superintendent's job site office. Any project employee has the 
right to view these MSDS sheets. 

1.20 INCIDENT & INJURY FREE (IIF) SUPERVISOR AND FOREMAN TRAINING 

A. All Contractors / Subcontractors and any tier Subs thereafter, are required to have their company supervision 
(both superintendent and foremen) attend two (2) four (4) hour Supervisor Skills Workshops conducted by Lend 
Lease. The objective of the SSW is to help front-line superintendents develop skills to lead and direct incident 
and injury free work. recognize and reinforce incident and injury free work, and constructively correct at-risk·work. 
The time and place for these workshops are to be scheduled by the Lend Lease superintendent and occur 
approximately two (2) weeks apart. 

B. All contractors are to specifically include language in their subcontractor agreements to mandate their 
subcontractor's foremen involvement. 

1.21 SAFETY VIOLATIONS 

A. Each Contractor shall immediately correct any unsafe conditions identified by, or brought to the attention of 
the Lend Lease superintendent. In the event that any work being performed is deemed to represent an 
immediate danger to persons or property, the Contractor shall cease work upon notification, and hold harmless 
Lend Lease for such damages and related costs. 

1. In the event that the Contractor causes any unsafe conditions to occur which cause delay or damage 
to other Contractors I Subcontractors working on the project site, or to Lend Lease personnel, that 
Contractor shall be fully responsible for all damages or related costs. That Contractor shall 
indemnify and hold harmless Lend Lease for such damages and related costs. 

2. In the event the Contractor fails to respond to and correct any safety violation immediately upon 
notification, the Owner and/or Lend Lease superintendent reserves the right to take whatever 
corrective actions are deemed necessary, and the cost of such actions shall be charged to that 
Contractor. 

3. Contractor employees that do not adhere to the safety rules will receive either a verbal or written 
safety citation. The level of the citation will depend on the severity of the violation. 

Page 6 of 8 

COH-001931 



HERKIMER COUNTY . 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 3500 
PROJ ECT SAFETY AND HEALTH 

4. Verbal warnings are for any minor issue that, by itself, would not produce either immediate major 
injury or death (Le. not wearing gloves). 

5. Habitual offenders of the above type violations will be issued a written safety violation. Repeat 
violators may be required to repeat the Lend Lease site specific orientation on the following day. If a 
second written violation is issued, or the first violation is of a serious nature, the person will be 
removed from the site and will not be allowed to return. 

1.22 CONTRACTOR SAFETY PERFORMANCE 

A. Unsatisfactory safety performance may constitute grounds for termination of the Contractor in accordance with the 
provisions of the Contract. 

1.23 FALL PROTECTION 

Hierarchy of Risk Control: 

• Eliminate Risk of Falls - by design and/or construction methods that avoid/reduce the need for work at 
heights. 

• Implement Measures to Prevent (or mitigate) the risk of falls that will protect all by employing collective 
measures to protect people or materials from the risk of falling where work at heights cannot be eliminated. 

• Personnel Fall Prevention & Mitigation Systems (body harnesses) - used only as a last resort! 

A. All Contractors shall provide and maintain guardrails at all working places and other locations where persons or 
materials could fall more than 6ft. Where this can not be physically achieved, suitable and sufficient fall protection 
devices that do not rely on individuals should be provided and used to establish a safe place of work. Harnesses 
and personal protective equipment must be used only as a last resort. The decisions made and options 
implemented must be clearly detailed in the Site Specific Safety Plan and Pre-Task Plan or Job Hazard Analysis. 

B. All open edges to structures from which persons or materials can fall must be effectively protected by screens, 
scaffolds, guard rails or cable and netting systems. Holes, shafts, and openings from or through which persons 
could fall a distance of more than 6ft must be clearly marked with signage or other means and be adequately 
protected by covers or barriers by the contractor/subcontractor creating the hazard to prevent falls of persons and 
materials. 

C. Steel frame structures shall be erected from aerial/scissor lifts up to the 4th floor. Where this is not feasible, 
workers must use beam clamps or equivalent for access across steel, man locks at bolting up points and safe 
systems of work for releasing slings and clamps. Where practical, guardrail systems must be installed on 
perimeter beams at ground leve! prior to being lifted into place. 

D. General Construction Contractor providing Decking operations must include perimeter protection and safety 
nets/catch platforms to protect workers installing decking. Shafts or openings should be decked through, decked 
over or netted and only removed when necessary (as utilities are being installed). 

E. If, for any reason during the performance of the work, perimeter cables, barricades, floor or roof opening covers, or any 
other safety-related items are removed to perform work, it shall be the responsibility of that Contractor that 
removed the safety-related item to replace item promptly before leaving the area. These safety related items shall 
be replaced in a manner that meets OSHA standards. 

F. All persons working on suspended scaffolds/cradles/gondolas must wear and use appropriate fall prevention 
equipment so as to protect them effectively at all times when they are at risk from any failure of any part of the 
scaffold/cradle/gondola, including its suspension system. 
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G. Free-standing scaffold towers used externally must not be higher to the top platform level than three times the 
minimum base dimension, unless secured to a permanent structure. For internal use only, the height to platform 
may rise to 3.5 times the minimum base dimension. Wheels must be locked when towers are in use. No person is 
permitted to remain on a tower platform while a tower is being moved. 

H. Scaffolds shall be inspected by competent person after any alteration and on a daily basis and shall be clearly 
tagged as safe or unsafe to use, 

G. Permanent access to working floors, such as stairs, shall be installed as soon possible and shall be in place no 
more than two (2) floors behind the current floor under construction, including handrails, Otherwise temporary 
scaffold type stairs shall be provided as needed on the two (2) 'active' floors under construction or where the 
permanent stairs can not be constructed concurrently, Schedule and location of temporary scaffold type stairs 
shall be per project schedule and logistics plan. 

H. Concrete formwork systems: the active floor under construction shall be erected from the permanent floor below 
as far as possible. 

I. In areas where lifting occurs either adjacent to public areas or outside of the project boundary a Job Safety 
Analysis shall be written to include 

• Safe Access - separate for vehicles/personnel 
• Overhead Protection for people and/or property 
• Protection of Area Traffic - Vehicle and Walking (pedestrians and vehicles effectively separated with 

barriers) 
• Effective noise, dust & vibration control measures 
• Safe pathways established whenever public access ways blocked off 

Full time personnel shall be provided to redirect traffic, and vehicular and pedestrian traffic shall be segregated. 

J. General Construction Contractor shall provide, complete, elevator shaft protection, securely affixed to the 
structure and lockable to protect both those carrying out the construction and those below carrying out the 
elevator installation. Elevator installers shall be able to open the protection from inside the elevator shaft, . 

K Excavations: wherever there is a risk of injury from persons and/or materials falling into excavation pits and holes, 
solid barriers or edge protection must be provided or the edges sloped to prevent falls. Access into and out of 
massive excavations shall be segregated for equipment and personnel. All workers shall wear high visibility shirt 
or vest. 

L The use of all types of ladders should be minimized as far as practicable. Ladders are to be used only for access 
and not as work platforms. A mechanical lift, rolling scaffold or adjustable podium step system is the required 
work platform. Where a ladder is required for work, three (3) points of contact on the ladder must be maintained 
at all times, and the work must be of a short duration of less than ten (10) minutes. 

1.24. SAFETY STAND DOWNS 

The Owner's agent shall conduct yearly safety stand downs to reinforce safety and to encourage workers to discuss 
safety issues or concerns. A safety stand down may also be requested by a member of the Safety Lead Team to 
address repeat non-compliance issues in anyone area. 

1.24 SAFETY LEADERSHIP TEAMS 

A safety leadership team will be established for this project, and the SL T will meet regularly - at least quarterly - to 
walk the site, then meet to discuss any concerns noted. The team shall consist cif senior management from each 
contractor/subcontractor and the Owner's agent. 

END OF SECTION 
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Herkimer County Correctional Facility! 
Public Safety Building 

SECTION 013600 ~ ELECTRONIC DOCUMENT TRANSFER 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

January, 2012 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. This Section includes administrative and procedural requirements for the request and 
transfer of electronic documents from the Architect/Engineer to the Contractor, 
Subcontractors and the associated Equipment Vendors. 

B. Electronic Documents include, but are not limited to, the following: 
1. Floor Plan drawings. 
2. Detail drawings. 
3. Tables and charts. 

C. Transfer of documents includes, but is limited to, the following: 
1. Computer disks and CDs. 
2. E-mail attachments. 

D. All drawings, specifications or other documents of any kind prepared by the 
Architect/Engineer or its subconsultants, whether in hard copy or any electronic or 
machine readable format, including Electronic Documents are, and shall remain, 
instruments of their services. These Instruments of Services were prepared solely for 
use in connection with this Project. The Architect/Engineer and its subconsultants retain 
all common law, statutory and other reserved rights, including the copyright. 

E. The Electronic Documents are provided as a convenience to the Contractor for 
informational purposes only in connection with the Contractor's performance of its 
responsibilities and obligations relating to the Project. The Electronic Documents do not 
replace or supplement the paper copies of the Drawings and Specifications which are, 
and remain, the Contract Documents for the Project or the paper copies of any other 
document prepared by the Architect/Engineer or its subconsultants. 

F. If any differences exist between printed Instruments of Services and the Electronic 
Documents, the information contained in the printed documents shall be presumed to be 
correct and shall take precedence over the Electronic Documents. 

G. Contractor agrees and understands that field conditions may alter or modify the 
configuration, products, materials, and installation of the information shown on the 
electronic documents. Contractor shall be fully responsible to verify all field conditions 
and if applicable to modify the electronic documents to the actual conditions prior to use 
of the documents. These documents are provided as a convenience only, and do not 
change the responsibility of the Contractor as outlined in the Drawings and 
Specifications. 

H. Architect/Engineer will not be responsible for, or required to provide assistance to the 
Contractor in the plotting or printing of any documents. 

1.03 ELECTRONIC DOCUMENT TRANSFER PROCEDURES 
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Public Safety Building 

January, 2012 

A. Coordination: Coordinate transfer requests with performance of construction activities. 
Transmit each request to the Owner Representative and AlE sufficiently in advance of 
scheduled needs to avoid delay. 
1. Processing: To avoid the need to delay installation as a result of the time 

required to process document transfers: 
a. Allow 10 working days for the AlE's processing of each request, after 

receipt of a written request and the required processing fee. 
b. The AlE will not authorize an extension of time because of the 

Contractor's failure to transmit requests and fees to the AlE sufficiently in 
advance of the Work to permit processing. 

B. Electronic Document Transfer Requests: Contractor shall submit a written request for 
any transfer consisting of the following: 
1. Signed, completed copy of the attached "Electronic Document Transfer 

Agreement". 
2. List of drawing numbers and titles requested. 
3. A check in the proper amount for each drawing and or each specification section 

to cover the cost of processing the request. 
4. Statement of the requested software format. Drawings are only available in 

AutoCad format. 
5. Statement clarifying the document format, Le. either a CD copy or issue as an e

mail attachment. 

PART 2 - PRODUCTS 

(Not applicable) 

PART 3 - EXECUTION 

(Not applicable) 

END OF SECTION 013600 

COH-001935 



LaBella Associates PC 
Project No. 211306 
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ELECTRONIC DOCUMENT TRANSFER REQUEST 

Date: ___________ _ 

Name: ------------------
Company: 

~------------------
Address 

City, State Zip---------

RE: Herkimer County Correctional Facility and Public Safety Building 
LABELLA PROJECT NO.: 211306 

Dear (Addressee): 

Compatibility and Translations 
Files will be made available in AutoCad format only. LaBella Associates makes no warranty as to the 
compatibility of these files beyond the specific release of the above stated software. No guarantee is 
provided or implied for the compatibility or translation of neutral file formats. 

Sealed Drawings Prevail 
Because data stored on electronic media can deteriorate undetected or can be modified without LaBella 
Associates' knowledge, ( Addressee) agrees that LaBella Associates will not be held liable for the 
completeness or correctness of the electronic media. LaBella Associates Stands by the accuracy of the 
sealed drawings that pertain to the project. 

Ownership 
LaBella Associates retains all ownership rights, including copyrights, of the electronic files and data. 

Limitations of Liability 
Any use or reuse of original or altered files by ( Addressee) or others without written verification by LaBella 
Associates or CADD adaptation will be at ( Addressee )'s risk and full [egal responsibility. Furthermore, 
( Addressee) will, to the fullest extent permitted by law, indemnify, defend and hold LaBella Associates, 
its officers, directors, agents, and employees harmless from any and all claims, suits, liability, demands or 
costs, including reasonable attorney's fees, arising out of or resulting there from. 

Handling Fee 
The Handling fee required for the service of processing the requested electronic files is $200.00 for the 
first sheet, and $100.00 for every sheet there after. Please attach check or money order made payable to 
LaBella Associates, P.C. to this form when submitted. 

Reguested Drawings 
Addressee shall attach a written list of documents requested with specific sheet number and name. 

(LIST SHEET NUMBERS ONLY HERE) 
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( Addressee) 

January, 2012 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 4530 
TESTING LABORATORY SERVICES 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This section defines the responsibilities of testing and laboratory services. 

1.3 DESCRIPTION 

A. Each Contractor shall perform all testing and prepare all test reports and/or certifications required by the Contract 
Documents, and shall fully cooperate with any testing and/or inspection agencies retained by the Contractor, Owner, 
Construction Manager, or the Architect and their consultants, including implementation of any remedial work 
recommended as a result of such inspections, 

1.4 QUALITY ASSURANCE 

A. Laboratory services are solely an assurance that contract provisions are being met. 
B. Forward copies of results of tests by Contractor to the Architect, Construction Manager, and relevant parties within 24 

hours, 
C. Required testing and test procedures are indicated under each Division of the Technical Specifications and all 

federal, state, and local requirements, 
D, The Contractor shall provide all testing services not specified to be the owner's responsib11ity. 
E. The Architect shall reserve the right to require additional information as is deemed necessary to fully evaluate testing 

results. 

1.5 SCOPE OF WORK 

A. Owner/Contractor Responsibility: Where testing requirements are indicated in the Technical SpeCification section' as 
Owner's responsib1lity, a qualified independent testing agency shall be engaged to perform these services. The Owner 
will provide "on site" testing as indicated in the Technical Specifications, The Contractor will provide "off site" testing 
as indicated in the Technical Specifications. . 

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing agencies engaged. The 
description of the types of testing and inspecting they are engaged to perform is as outlined in the technical 
specifications. A staff member from the Testing Agency will be on site at all times during the fabrication operation 
of the cells to monitor materials and proper component placement per the testing schedule. 

2. Testing laboratory services provided by the Owner: 
a. Field density tests of soils in place for all fills and backfills, including structural fills. 
b. Sieve analysis of proposed backfill material. 
c. Tests for suitability of footing subgrade. 
d. Compressive and bearing tests of undisturbed soils. 
e. Compressive strength tests for concrete placed on site. 

i. One set of 3 cylinders for each 50 cubic yards, or fraction thereof, placed in one day. 
One specimen tested at 7 days and 2 specimens tested at 28 days. 

f. Compressive strength tests for mortar placed on site. 
g. Tests for tightness of bolts and quality of welds for structural steeL 
h. Field and/or shop Inspection of structural steel, deck, and miscellaneous metals. 
i. Field inspection of fireproofing required thickness and/or pull test. 
j. Thickness of field applied paint/stain. 

Page 1 of 2 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 45 30 
TESTING LABORATORY SERVICES 

k. Asbestos Abatement project and air monitoring. 
I. Testing related to remedial operations or possible deficiencies. 

B. Contractor Responsibility: Unless otherwise indicated, provide all testing services specified. 

1. Where services are indicated as Contractor's responsibility, engage a qualified testing agency to perform these 
quality control services. A qualified testing agency is an agency with experience and capability to conduct testing 
and inspection indicated, as documented by ASTM E 548, and that specializes in types of tests and inspections to 
be performed. 

2. Tests shall be scheduled by the appropriate Contractor requiring the testing and provide notification to the 
Construction Manager to meet with the construction schedule milestones. 

3. Submit a copy of certified written testing report to the Construction Manager, Architect, and relevant parties. 
4. Testing and inspecting requested I required by Contractor and not required by the Contract Documents are 

Contractor's responsibility. 
5. Costs for re-testing and re-inspecting construction that replaces or is necessitated by work that failed to comply 

with the Contract Documents will be charged to Contractor, and the Contract Sum will be adjusted by Change 
Order. 

6. The Contractor shall complete all test report forms, including signature of the Construction Manager 
representative witnessing the test performed. Provide a copy of the completed test report to the Construction 
Manager for record. 

1.6 LIMITS OF AUTHORITY 

A. The Special Inspectors or Testing Laboratories will not have control over the Contractor's means and methods of 
construction. 

B. The Special I nspectors or Testing Laboratories have no authority to stop the work. 

PART 2 ~ PRODUCTS (NOT APPLICABLE) 

PART 3 ~ EXECUTION 

3.1 RESPONSIBILITIES AND DUTIES OF CONTRACTOR 

A. To facilitate testing services, the Contractor shall: 

1. Furnish to the Laboratory such samples of materials as may be necessary for testing purposes. 
2. Furnish such casual labor, equipment and facilities as is necessary to obtain and handle samples at the project. 
3. Schedule the Testing Agency sufficiently in advance of operations to allow for completion of tests and for the 

assignment of personne1. 
4. Provide and maintain, for the sole use of the Testing Agency, adequate facilities for safe storage and proper 

curing of concrete test cylinders on the project site for the first 24 hours as required by ASTM C31-69. 
5. Maintain records at the project site showing the date and extent of each concrete placement. 
6. Provide safe access to items to be tested. This includes sheeting and ladders for deep excavation; scaffolding 

and ladders for inspection and testing of superstructure items. 
7. Full cooperation with all firms performing testing and inspection work is expected from all Contractor 

personnel. 

B. If any portion of the work shows low test results, evidence of detrimental placing or curing conditions, the Owner may 
require additional testing, compaction, cored samples or re-welding at the Contractor's expense. In no case shall the 
inspector prescribe the method of repair of the defect. Repair recom mendations will be provided by the 
ArchitecUEngineer. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 015100 
TEMPORARY FACILITIES 

A. Drawings and general provisions of the Contract, including Supplemental General Conditions and other Division 1 
Specification Sections, apply to this section. 

B, Section 011000-SummaryofWork 

1.2 SUMMARY 

A. This Section includes detailed reqUirements for temporary facilities and controls, including temporary utilities, support 
facililies, security and protection. 

1.3 QUALITY ASSURANCE 

A. Regulation: Each Prime Contractor I Subcontractor shall comply with industry standards and with applicable laws 
and regulations of authorities having jurisdiction including, but not limited to, the following: 

1, Building code requirements 
2, Health and safety regulations 
3, Utility company regulations 
4, Police, fire department and rescue squad rules 
5, Environmental protection regulations 
6, Health Department regulations 

B, Standards: Each Prime Contractor shall comply with NFPA 241 "Standard for Safeguarding Construction, 
Alterations, and Demolition Operations", ANSI-A 10 series standards for "Safety Requirements for Construction 
and Demolition", and NECA Electrical Design Library "Temporary Electrical Facilities". 

1, Trade Jurisdictions: Assigned responsibilities for installation and operation of temporary utilities are not 
intended to interfere with the normal application of trade regulations and union jurisdictions. 

2, Electrical Service: Comply with NEMA, NECA and UL standards and regulations for temporary electric 
service, Install service to comply with NFPA 70, 

C, Inspections: Arrange for authorities having jurisdiction to inspect and test each temporary utility before use, 
Obtain required certifications and permits, 

1.4 PROJECT CONDITIONS 

A. Temporary Utilities: Each Prime Contractor shall prepare a schedule indicating dates for implementation and 
termination of each temporary utility for which the Prime Contractor is responsible. At the earliest feasible time or 
unless otherwise noted, when acceptable to the Owner, change over from use of temporary service to use of 
permanent service, 

1.5 DESCRIPTION 

A. Description: Each contractor shall provide its own temporary facilities unless noted otherwise. Including storage and 
office trailers, power, telephone, and all costs associated thereof, 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 2 - PRODUCTS 

2.1 MATERIALS 

SECTION 01 51 00 
TEMPORARY FACILITIES 

A. General: Each Prime Contractor shall provide new materials. If acceptable to the Architect, undamaged, 
previously used materials in serviceable condition may be used. Provide materials suitable for use intended. 

B. Temporary Containment Partitions 

1. Nominal 3-5/8" - 25 gage metal stUd. 
2. Batt insulation. 
3. Type X 5/8" fire rated gypsum wallboard with taped joints on both sides. 
4. %" fire rated plywood liner on the demolition side. 
5. In Ileu of 5/8" GWBX and 16" FRT plywood, Contractor may substitute one layer of 5/8" U.S. Gypsum 

Fiberock abuse-resistant type X gypsum wallboard on demolition side. 
6. Containment partitions are to have a 6-mil flame retardant polyethylene liner. 
7. Paint occupied side of partition: 1 coat primer, 1 coat paint. 

C. Lumber and Plywood: Comply with requirements as outlined in the Specifications. 

1. For fences and vision barriers, provide minimum 3/8 inch (9.5 mm) thick exterior plywood. 
2. For safety barriers, temporary exit ramps, temporary entrances, and similar uses, provide minimum 5/8 

inch (16 mm) thick exterior plywood. 

D. Paint Comply with requirements as outlined in the Specifications. 

1. For job-built sheds, fences, and other exposed lumber and plywood, provide exterior-grade acrylic-latex 
emulsion over exterior prime. 

2. For sign panels and applied graphics, provide exterior-grade' alkyd gloss enamel over exterior primer. 
3. For interior walls of temporary offices, provide two (2) coats interior latex-flat wall paint. 

E. Tarpaulins: Provide waterproof, fire-resistant, UL-Iabeled tarpaulins with flame-spread rating of 15 or less. For 
temporary enclosures, provide translucent, nylon-reinforced, laminated polyethylene or polyvinyl chloride, tire
retardant tarpaulins. 

F. Water: Provide potable water approved by local health authorities. 

2.2 EQUIPMENT 

A. Water Hoses: Provide 3/4 inch (19 mm) heavy-duty, abrasion-resistant, flexible rubber hoses 100 feet (30 m) 
long, with pressure rating greater than the maximum pressure of the water distribution system. Provide adjustable 
shutoff nozzles a hose discharge. 

B., Electrical Outlets: Provide properly configured, NEMA-polarized outlets to prevent insertion of 110- to 120-V 
plugs into higher voltage outlets. Provide receptacle outlets equipped with ground-fault circuit interrupters, reset 
button, and pilot light for connection of power tools and equipment. 

C. Electrical Power Cords: Provide grounded extension cords. Use hard-service cords where exposed to abrasion 
and traffic. Provide waterproof connectors to connect separate lengths of electric cords if single lengths will not 
reach areas where construction activities are in progress. Do not exceed safe length-voltage ratio. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 51 00 
TEMPORARY FACILITIES 

D. Lamps and Light Fixtures: Provide general service 26·watt compact fluorescent lamps required for adequate 
illumination. Provide guard cages or tempered-glass enclosures, where exposed to breakage. Provide exterior 
fixtures where exposed to moisture. 

E. Heating Units: Provide temporary heating units that have been tested and labeled by UL, FM, or another 
recognized Trade association related to the type of fuel being consumed. 

F. Fire Extinguishers: Provide hand-carried, portable, UL·rated, Class A fire extinguishers for temporary offices and 
similar spaces. In other locations, provide hand·carried, portable, UL·rated, Class ABC, dry·chemical 
extinguishers or a combination of extinguishers of NFPA·recommended classes for the exposures. 

8. Comply with NFPA 10 and NFPA 241 for classification, extinguishing agent, and size required by location 
and class of tjre exposure. 

9. U.L. Labeled with current inspection tags affixed. 

PART 3 - FACILITIES 

3.1 TEMPORARY SANITARY FACILITIES 

A. The General Construction Contractor will provide portable toilets as noted below: 

1. Furnish chemical toilets per OSHA 1926.51.C with hand washing facilities at the site for ALL 
Contractors, Subcontractors, etc. working at the site for the duration of the project. Maintain in a sanitary 
and clean condition at all times. 

2. Toilets shall be maintained, located and removed as directed by Construction Manager. Contents shall 
be removed and disposed of in a manner and at such intervals as necessary to maintain sanitary 
conditions; at minimum, weekly. 

3. Construction Manager's daily report will be used to determine number of toilets should there be a 
disagreement among the Trades. 

4. Contractor's personnel will not be permitted to use the Owner's facilities. 

3.2 TEMPORARY WATER 

A. Drinking Water: Each Contractor will provide potable water for drin king purposes for its own personnel on the site. This 
will be accomplished through the use of portable water containers. Furnish disposable drinking cups and receptacles 
to collect used drinking cups within the general location of the portable water container. 

B. Construction Water: Until such time, the Plumbing Contractor makes temporary construction water available, each 
Contractor needs to bring in water from an offsite source to support their construction operations at no additional cost 
to the Owner. This would include all concrete and masonry operations, all paving operations, the testing of sanitary 
and storm water piping systems, and the irrigation of grass areas. In no way shall the limitations stated above be 
construed to negate the Contractors responsibility to provide the water required for various construction operations. It 
is the intent to use water from the Owner's domestic water system to test and fill any potable water system or to test 
and fill any mechanical hot water heating system, ifthe water is available from the Owner's domestic water system. 

C. The Precast Cell Contractor shall provide water for drinking and construction until such time as the Plumbing contractor 
has it available. 

D. The Plumbing Contractor shall provide and maintain temporary water service for the construction sites. A 
minimum of two (2) frost free hose bibs are required. At these locations the Plumbing Contractor shall provide a 
"Back Flow Prevention Device" to prevent contaminated water from backing up into the Owner's domestic water 
system. Locations of these outlets to be approved by the Construction Manager. Each Contractor is responsible 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 51 00 
TEMPORARY FACILITIES 

for providing hoses for their own use. The Plumbing Contractor shall remove the temporary connections when 
and as directed by the Construction Manager. 

3.3 SNOW AND ICE REMOVAL 

A. The General Construction Contractor shall provide snow and ice removal of project road or work areas, parking 
areas, and maintain safe access to the construction site including all emergency egress pathways. Any snow 
accumulation of 3" or more shall be removed. Any ice conditions shall be sanded or removed to maintain safe 
passage into the construction areas. 

B. The General Construction Contractor shall provide snow and ice removal at the foundations where the precast 
concrete cells are to be placed. Foundations are to be cleaned off and ready for installation of cells as per the 
project schedule. 

C. The General Construction Contractor shall provide all snow and ice removal off roof areas for installation of roofing 
work. 

3.4 SITE LOGISTICS 

A. The Sitework Contractor shall provide and maintain the fOllowing in accordance with the Site Logistics and Phasing 
plan: 

1. Temporary Construction Fencing 
2. Construction lay down area and parking area 
3. Temporary access roadways and construction entrances 
4. Protection of existing trees, bushes, and site amenities 
5. Access for precast cell placement will be by others. 

B. Each Contractor must plan, provide and maintain his own access, ramping, and egress as required into and out of the 
site, staging of trailer(s), materials, machinery, and equipment in agreement with the Construction Manager. Contractor 
shall maintain free and safe access on the jobsite for other related project personnel. 

C. The Site Work Contractor shall maintain all temporary construction parking areas, temporary access roads and 
fences for the duration of the project. At the end of construction, the Site Work Contractor shall remove temporary 
fencing, temporary access roads, and stone and be responsible to repave, re-grade and seed existing areas 
disturbed as required to return the area to its original or spec1fied condition. 

3.5 . DUMPSTERS AND RUBBISH CONTAINERS 

A. All dumpsters are to be tarped or covered and protected from wind and weather. 

B. The General Construction Contractor shall provide multiple dumpsters for all trades, for the duration of the project. 

1. All Contractors are to participate in plac1ng recyclable items in the correct dumpsters as directed by the 
dumpsters suppliers' guide lines and any local or state laws which govern recycling. The General 
Construction Contractor shall clearly indicate to other trades what materials are to be placed in which 
dumpster to conform with recycling requirements. The other trades that are to use the dumpsters 
provided by the General Construction Contractor shall comply with the directions of the General 
Construction Contractor as to "crush" and condense debris placed in these dumpsters. This includes, 
but is not limited to, ductwork removed by the HVAC Contractor and empty boxes of any trades. 
Nothing in this specification shall relieve each Contractorfrom cleaning up their own debris and 
delivering debris to the proper dumpster. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 51 00 
TEMPORARY FACILITIES 

2. The placement of any dumpster on the project sites shall be coordinated with the Construction Manager 
as to their location. The General Construction Contractor shall be responsible for the emptying and 
removal of the dumpsters they are providing, including all tipping fees. 

C. The General Construction Contractor shall provide enclosed trash chutes for removal of debris on multiple floor 
structures. 

D. The General Construction Contractor shall provide site and interior trash receptacles for daily clean up and 
collection of trash and debris. Provide separate receptacles for rubbish and recyclables. All trades are 
responsible for emptying these containers, daily into dumpsters with the labor supplied for daily clean up 
requirements. 

3.6. TEMPORARY BUILDING ENCLOSURES 

A. The General Construction Contractor shall provide insulated temporary weather I air tight enclosures at all openings 
through the building envelop and shall maintain these enclosures until the opening is used for its intended function. In 
all cases where temporary enclosures are required the following shall apply: 

1. The Contractor who is responsible to provide the temporary enclosure as stated above, shall submit to the 
Architect and the Construction Manager an oulline how this temporary enclosure is going to evolve. This 
submission should be detailed, including the materials that are going to be used in the temporary enclosure. 
These materials shall be of the type that does not promote the spread of flames and smoke in the case of a 
fire. Only materials approved by the Architect shall be used. All temporary enclosures are required to be 
insulated to conserve energy to temporarny heat the temporary enclosure. 

2. The Contractor responsible for the temporary enclosure shall provide temporary doors in the exterior building 
enclosure as required. Install approved material to act as framing at all four sides of each door. Provide 
hardware for the doors as required. Provide automatic door closers on all such doors. Door hardware shall 
include the hinges and a panic type latching device which will allow emergency exiting from the structure, but 
would limit entry to the structure from the outside without a key to gain entry. Provide keys to the 
Construction Manager, to the Owner and to other Contractors as directed by the Construction Manager. 
Single doors shall be a minimum of 36" wide and double doors are to be a minimum of 44" wide. Coordinate 
with the Construction Manager on the size of the door required. Weather strip all openings and provide door 
sweeps on all doors. 

B. The General Construction Contractor shall by August 1st, prior to each heating season, provide a temporary 
enclosure plan in writing, along with any sketches that will accurately describe their proposal of how they are 
going to enclose renovation areas in order to maintain weather tightness and minimize heat loss. This plan shall 
be submitted to the Construction Manager who will review it with the Owner, Architect, and Engineer. Approval of 
this plan does not relieve the General Construction Contractor from providing and maintaining the temporary 
enclosures as indicated in this section. 

C. The General Construction Contractor shall provide protection of all eXisting window and door areas exposed to 
new construction during the structural steel process. 

D. The Precast Concrete Cell Contractor shall install tarps over the cells for protection during the course of construction 
and after construction. The Precast Cell Contractor shall remove tarps as weather conditions warrant. 

E. Each Contractor is responsible to provide a fully secured insulated weathertight temporary plywood protection for all 
openings created by the respective Contractor creating the penetration for installation of their work. 

3.7 TEMPORARY CONTAINMENT PARTITIONS 

A. The General Construction Contractor shall provide all temporary containment partitions. 
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CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 51 00 
TEMPORARY FACILITIES 

B. Seal all joints, door penetrations and the perimeter of the temporary containment partition. 

C. Polyethylene liner shall cover the entire surface of the partition and is to be sealed to the existing structure to 
prevent any infiltration of dust or odors into the Owner occupied areas. 

D. Provide temporary doors and emergency exit windows in the containment partitions as required. Install approved 
materials to act as framing at all four sides of each door and window. Provide hardware for the doors and 
windows as required. Provide automatic closures, weather stripping, and sweeps on all such doors. Where 
partitions enclose exit passages, provide rated partition construction with panic devices at self-closing rated doors. 

3.8 TEMPORARY FIRE PROTECTION 

A. The General Construction Contractor shall provide and maintain portable fire extinguishers on each floor level and 
building area in accordance with OSHA requirements (1926-150). 

B. Each contractor performing "Hoi Work" is required to provide their own fire extinguishers. 

C. Each contractor shall provide fire extinguishers at their jobsite trailer I equipment, toolbox locations, and stairways. 

3.9 TEMPORARY FENCING, BARRICADING 

A. Each Contractor shall provide and maintain temporary fencing, covers and barricading as required to keep 
unauthorized persons away from excavations and hazardous areas for which contractor is responsible. The 
Contractor(s) shall provide protection, which is acceptable to Construction Manager, and/or as specified in the 
Specifications and which meet or exceed current OSHA Requirements. Relocate all items at the direction of the 
Construction Manager. 

B. Any contractor that creates or contributes to an unsafe condition, such as, but not limited to, a fall hazard shall correct . 
the hazard immediately. 

C. Each Contractor who requires temporary or permanent removal of perimeter and opening protection to perform their 
own work, shall remove and replace such protection promptly prior to leaving the area. Protection permanently 
removed shall be returned to the Contractor who provided the protection. Contractor shall not allow openings or edges 
to be unguarded or unprotected at any time, i.e. slab openings, trenches, elevator shafts, duct chases, stairwells, slab 
edges, etc. 

D. The Sitework Contractor shall provide and maintain a galvanized chain link fence, six (6) foot high with lockable 
gates (vehicle and man) to serve as the temporary construction fence and Contractor lay down areas, per 
Contract Drawings, Logistics and the Phasing Plans. The Sitework Contractor shall remove or relocate the fence 
as directed by the Construction Manager. 

E. All other fencing shall be plastic orange construction fence. 

F. When required for safety, each Contractor shall provide and maintain fences at its own expense, along the 
roadways and around the grounds for the protection of adjoining property and all persons lawfully using same. 

3.10 CONSTRUCTION SIGNS 

A. Each Contractor is required to provide all required construction site signage for traffic, safety and directlons as it pertains 
to their scope of work. Provide all required temporary traffic controls as required to facilitate the project. This includes 
warning signs, traffic signs, barrier, warning Ilghts, etc. 
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B. The General Construction and Site work Contractors are required to provide all dual language safety signage with 
pictorial and verbal identification. Signage should include but is not limited to Caution, Danger and Warning signs for 
entry, hardhat requirements, interior emergency egress signage, visitors must report to the Construction Manager's office 
prior to entrance, etc. This sign age excludes the main project sign. 

C. Contractor shall provide, move, remove, and maintain all signs where indicated on the plans or as requested by the 
Construction Manager. 

3.11 MAINTENANCE AND PROTECTION OF VEHICULAR AND PEDESTRIAN TRAFFIC 

A. Each Contractor shall provide and maintain adequate traffic controls in areas impacting routine vehicular and 
pedestrian traffic patterns, including tem pOTary lane closures, for the duration of the project. Each Contractor is 
responsible to ensure the safe and convenient passage of Owner's staff, motorists, pedestrians, adjacent property 
Owners', and Contractor's employees. 

1 . Construction traffic shall not be permitted on Owner driveways or staff/patron parking areas unless 
authorized by the Construction Manager and Owner. 

2. Traffic shall be maintained over a reasonably smooth traveled surface which shall be so marked by signs, 
delineators, guide devices, barriers, pavement markings and other methods that a person who has no 
knowledge of conditions may safely and with a minimum of discomfort and inconvenience ride, drive, or 
walk, day or night, over all or any portion of the work under construction where traffic is to be maintained. 
Installation, moving, and removing of any such delineators or guiding devices shall be included. 

a. All reflective delineators, markers, or barriers shall be provided as specified in the New York State 
Manual of Uniform Traffic Control Devices. 

3. Schedule and coordinate work to minimize the impact that removal of existing concrete, pavements and / or 
facilities shall have on Owner and public. 

B. Each Contractor shall repair any damage to concrete and pavements caused by construction operations and the 
installation of temporary signs, railings, etc. necessary for the maintenance and protection of traffic. 

C. Each Contractor shall employ a sufficient number of competent flagmen and/or temporary traffic lights to ensure safe 
passage of vehicular, equipment, and pedestrian traffic. Flagmen shall wear approved safety equipmerit and vests in 
conformance with the New York State Manual of Uniform Traffic Control Devices. 

D. The Sitework Contractor shall provide temporary markings approved by the Construction Manager and Architect in the 
event that permanent markings may not be installed. In order not to inhibit bonding of permanent pavement markings, 
said locations shall be offset an appropriate distance from the location of permanent pavement markings. 

E. Existing signs, markers, and delineators lost or damaged because of negligence on the part of the Contractor shall be 
replaced at the Contractor's expense. 

F. The Sitework Contractor shall provide all street sweeping and / or clean up as required of roads, parking lots, and 
entrances to remove construction related dirt and debris on a daily basis, or as directed by the Construction Manager. 

G. Any vehicle leaving the jobsite that provides materials or manpower, shall be water washed or utilize a vehicle 
tracking pad installed by the Sitework Contractor prior to entry on access roads or public streets to remove mud 
and concrete from wheels and undercarriages. The Sitework Contractor to provide garden hose and nozzle at 
location coordinated with Construction Manager. Washing waste must not be directed to storm drains. All surface 
water outside the jobsite affected by contractors' activities must be filtered using sediment control fabric to prevent 
the streets from being muddy. 
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HERKIMER COUNlY 
CORRECTIONAL FACILITY' AND PUBLIC SAFETY' BUILDING 

SECTION 01 57 00 
EROSION AND SEDIMENT CONTROL 

5. Ditches, which are filled, or partly inoperative, shall be cleaned and made operative before the Contractor stops 
work for any day, and shall be maintained in a condition satisfactory to the Construction Manager for the duration 
of the Contract. 

6. Water from aggregate washing, dewatering or other operations containing sediment, shall be treated by filtration, 
settling basin or other means sufficient to reduce the turbidity, so as not to cause a substantial visible contrast to 
natural conditions. 

7. Pollutants such as fuels, lubricants, bitumen, raw sewage and other harmful materials shall not be discharged into 
or near rivers, streams, and impoundment's or into natural or man-made channels leading thereto. Wash water 
or waste from concrete mixing operations shall not be allowed to enter live streams. 

8. All applicable regulations of fish and wildlife agencies and statutes relating to the prevention and abatement of 
pollutlon shall be complied with in the performance of the Contract. 

9. Slopes exceeding 15 percent require special treatment such as water diversion berms, straw bale sediment 
barriers, sodding or the use of an approved mulch tracking agent over straw or hay mulch applied over seeded 
areas. 

B. The erosion and sediment control features installed by each Contractor shall be acceptably maintained by the Contractor 
throughout the Contract period. When it becomes necessary, the Construction Manager will inform the Contractor of 
unsatisfactory construction procedures and operation insofar as erosion control and water and air pollution are 
concerned. If the unsatisfactory construction procedures and operations are not corrected promptly, the Construction 
Manager may suspend the performance of any or all other construction until the unsatisfactory condition has been 
corrected. 

1.5 PAYMENT 

A. Unless a specific payment item is included in the Bid, payment for erosion and sediment control shall be included in the 
price, or total of prices, given in the Bid on which this Agreement IS based, and no separate payment will be made. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 73 00 
SELECTIVE DEMOLITION 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes procedural requirements for selective demolition. 

B. Refer to other Sections for specific requirements and limitations applicable to selective demolition pertaining to 
individual parts of the Work. 

1. Requirements of this Section apply to all Prime Contracts; refer to appropriate divisions for other 
requirements. 

1.3 DEFINITIONS 

A. Cutting: Physical modification of construction work, both new and existing, or removal of existing or installed materials 
necessary to permit installation or performance of other Work, including but not limited to; cutting, drilling, chopping, 
excavating, saw-cutting, trenching, backfill and compaction and other similar operations. 

B. Patching: Restoration, replacement and installation of construction material, both new and existing, required to restore 
surfaces to original conditions and maintain fire rated assemblies after installation of other Work. 

C. Remove: Remove and legally dispose of items except those indicated to be reinstalled, salvaged, or to remain. 
Owner reserves the right to claim any or all salvaged material. 

D. Remove and Reinstall: Remove items indicated; clean, service, and otherwise prepare them for reuse; slore and 
protect against damage. Reinstall items in the same locations or in locations indicated. 

E. New to remain: Protect all new construction indicated to remain against damage and soiling during selective 
demolition. When permitted by the Architect, items may be removed to a suitable, protected storage location during 
selective demolition and then cleaned and reinstalled in their original locations. 

1.4 SUBMITTALS 

A. Selective Demolition Plan: Submit a plan describing procedures at least ten (10) days before the time selective 
demolition will be performed for review and coordination. Include the following information: 

1. Dates: Indicate when selective demolition will be performed. 
2. Utilities: List utilities that selective demolition procedures will disturb or affect. List utilities that will be 

relocated and those that will be temporarily out of service. Indicate how long service will be disrupted. 
3. Structural Elements: Where selective demolition involves adding reinforcement to structural elements, 

submit details and engineering calculations showing integration of reinforcement with original structure. 
4. Proposed Dust-Control and Noise-Control Measures: Submit statement or drawing to Construction Manager 

that indicates the measures proposed for use, proposed locations, and proposed time frame for theif 
operation. Identify options if proposed measures are later determined to be inadequate. 

5. Schedule of selective demolition activities indicating the following: 
a. Detailed sequence of selective demolition and removal work, with starting and ending dates for 

each activity. 
b. Interruption of utility services. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 2 • PRODUCTS 

SECTION 01 73 10 
CUnlNG AND PATCHING 

2.1 MATERIALS FOR REPLACEMENT OF WORK REMOVED 

A. Materials for each trade or specialty involved in alterations, cutting, and patching shall be furnished and installed as 
specified in the respective specification sections or as specifically indicated on the drawings. 

B. Where materials and installation are required but not speCified, use materials that are identical to existing materials. 
If identical materials are not available or cannot be used where exposed surfaces are involved, use materials that 
match existing adjacent surfaces to the fullest extent possible with regard to visual effect. Use materials whose 
installed performance will equal or surpass that of existing materials. Samples of material finish or color are required 
for Architect's approval. 

C. Supplement relocated materials where required to complete work of the project with similar materials. 

PART 3 -EXECUTION 

3.1 INSPECTION 

A. Inspect existing condition of work, including elements subject to movement or damage during removal of adjacent 
materials. 

1. Photograph existing damage, which could be misconstrued as damage resulting from the Work of this Contract. 
State location and date of photograph and file with the Architect prior to starting work. 

B. After uncovering work, inspect conditions affecting installation of new products. 

3.2 PREPARATION: PRIORTOCUnrNG 

A. Provide shoring, bracing and support as required to maintain structural integrity of project. 

B. Provide protection for materials on adjacent surfaces. 

C. Provide protection when work will be exposed to the elements. 

D. Protection: Protect existing construction during cutting and patching to prevent damage. Provide protection from 
adverse weather conditions for portions of the project that might be exposed during cutting and patching operation. Each 
Prime Contractor is responsible to cover and protect furniture, equipment, etc. not being used in rooms where furniture 
and eqUipment will remain during Contractor working hours. 

E. Take all precautions necessary to avoid cutting existing pipe, conduit, or ductwork serving the building, but scheduled to 
be removed or relocated until provisions have been made to bypass them. 

3.3 PERFORMANCE 

A. Remove and store in protected location, material, which is to be reused and relocated. 

B. Cutting shall be done in a manner that will not adversely affect the strength of the building. Holes and openings shall be 
neatly cut so as to provide a finished appearance and shall be patched around the edge where required for a finished 
appearance. 

C. Execute fitting and adjustment of products to provide finished installation to comply with specified tolerances and finishes. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

3.4 

SECTION 01 73 10 
CUTTING AND PATCHING 

D. Restore work, which has been cut or removed. Provide new products to complete work in accordance with requirements 
of Contract Documents. 

E. Refinish entire surraces as necessary to provide an even finish: 
1. Continuous Surfaces: to nearest intersections. 
2. Assembly: entire refinishing. 

F. Fill and patch openings and holes in existing construction when bolts, piping, ducts, conduit and other penetrating items 
are removed. 

G. Visual requirements: Do no cut and patch construction exposed on the exterior or in occupied spaces in a manner that 
would, in the Architect's opinion, reduce the building's aesthetic qualities or result in visual evidence of cutting and 
patching. Remove and replace work cut and patched in a visually unsatisfactory manner. 

H. Fire resistive integrity: Where holes or gaps remain from removed elements, fill void using solid fire resistive materials 
full depth of structure; terminate below finishes to allow new finish to be installed (see patching). Maintain the fire 
resistive and structural integrity of the structures. 

I. Firestopping: All products used for through-penetration firestop systems shall be tested and meet all federal, state, and 
local codes. 

J. Cutting: cut existing construction use methods least likely to damage elements to be retained or adjoining construction. 
Where possible, review proposed procedures with the original installer; comply with the original installer's 
recommendations. 

1. In general, where cutting is required, use hand or small power tools deSigned for sawing or grinding, not 
hammering and chopping. Cut holes and slots neatly to size required with minimum disturbance of adjacent 
surfaces. Temporarily cover openings when not in use. 

2. To avoid marring existing surfaces, cut or drill from the exposed or finished side into concealed surfaces. 
3. Cut through concrete and masonry using a cutting machine such as a Carborundum saw or diamond core drill. 

K. Patching: Patch with durable seams that are as invisible as possible. Comply with specified tolerances. 

1. 
2. 

3. 

4. 

5. 

6. 

CLEANING 

Where feasible, inspect and test patched areas to demonstrate integrity of the installation. 
Restore exposed finishes of patched areas and extend finish restoration into retained adjoining construction in a 
manner that wlll eliminate evidence of patching and refinishing. 
Where removal of walls or partitions extends from one finished are to another, patch and repair floor and wall 
surfaces in the new space to provide an even surface of uniform color and appearance. Remove existing floor 
and wall coverings and replace with new. 
Patching around piping and penetrations: Provide firestopping at perimeter of penetrations for smoke-tight seal to 
maintain integrity of fire resistive and smoke barrier qualities. 
Where patching occurs in a smooth painted surface, extend final paint coat over entire unbroken surface 
containing the patch, after the patched area has received primer and second coat 
Patch, repair, or rehang existing ceiling as necessary to provide an even plane surface of uniform appearance. 

A. Daily cleaning of alteration areas of the building shall be the responsibility of each Prime Contractor. 

B. Thoroughly clean areas and spaces where cutting and patching is performed or used as access. Remove completely, 
paint, mortar, oils, putty, and items of similar nature. Thoroughly clean piping, conduit, and similar features before painting 
or other finishing is applied. Restore damaged pipe covering to its original condition. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 73 10 
CUTTING AND PATCHING 

C. Dust generated by cutting and patching shall be controlled in a manner so as to prevent infiltration into occupied spaces. 
Contractor(s) responsible for dust infiltrating the existing duct systems shall bare the cost of cleaning these systems. 

D. Demolished Materials shall be removed from the project site at frequent intervals. Piles of demolished materials will 
not be allowed to accumulate. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DCOUMENTS 

SECTION 01 7400 
PROGRESS CLEANING 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section, 

1.2 SUMMARY 

A. This section includes the requirements for clean up requirements, 

1.3 DESCRIPTION 

A. Maintain premises and public properties free from accumulations of waste, debris, and rubbish caused by operations. 

S, AU occupied portions of the facility affected by the construction activity shall be cleaned at the close of each workday, 

C,Upon Substantial Completion of Work, remove balance of waste materials, rubbish, tools, eqUipment, machinery, and 
surplus materials, and clean all exposed surfaces; leave project clean and ready for occupancy, 

1.4 SAFETY REQUIREMENTS 

A. Standards: Maintain project in accord with safety and insurance standards, 

S, Hazards Control 
1, Store volatile wastes in covered metal containers and remove from premises daily, 
2, Prevent accumulation of wastes that create hazardous conditions. 
3, Provide adequate ventilation during use of volatile or noxious substances. 

C. Conduct cleaning and disposal operations to comply with local ordinances and anti-pollution laws. 
1, Do not burn or bury rubbish and waste materials on project site. 
2, Do not dispose of volatile wastes such as mineral spirils, oil, or paint thinner in stonn or sanitary drains. 
3, Do not dispose of wastes into streams or waterways, 

PART 2 -PRODUCTS 

2.1 MATERIALS 

A. Use only cleaning materials recommended by manufacturer of surface to be cleaned, 

S. Use cleaning materials only on surfaces recommended by cleaning material manufacturer. 

PART 3 - EXECUTION 

3,1 DURING CONSTRUCTION 

A, Execute cleaning to ensure that building, grounds and public properties are maintained free from accumulations of waste 
materials and rubbish, 

B, Wet down dry materials and rubbish to lay dust anti prevent blowing dust. Erect dustproof barriers to keep dust from 
drifting through the building, 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION017400 
PROGRESS CLEANING 

C. Each day Contractor shall affect the following: 
1. Areas of intense activity, such as cutting and sawing must be swept clean and reorganized at the end of each 

day. 
2. Areas of moderate activity such as installation of plumbing, ductwork, electrical work must be returned to good 

order at the end of each day. 
3. Debris below scaffolds (and shoring/reshoring) must at all times, be kept sufficiently consolidated to keep 

walkways free of tripping hazards. These work areas must also be swept clean immediately upon removal of 
scaffolds. 

4. All swept up debris, waste materials, and packing must be removed and/or placed in the dumpster by noon of 
the following workday. 

5. All stored material must be kept in good order. 
6. As portions of the work are completed, all used and excess materials must be removed promptly. 
7. Daily clean-up and good housekeeping is the responsibil1ty of each Contractor individually and will be 

monitored by the Construction Manager. 
8. Contractors shall promptly comply with requests to organize scattered materials. 
9. Large amounts of debris must be removed by using enclosed chutes or a similar sealed system. There 

shall be no movement of debris through occupied spaces of the building. No material shall be dropped or 
thrown outside the walls of the building. 

D. Separate and recycle as required by local authorities and regulations. 

E. Handle materials in a controlled manner with as few handling as possible; do not drop or throw materials from heights. 
The General Construction Contractor shall provide and maintain a trash chute at the existing buildings for use by all 
trades. 

F. Schedule cleaning operations so that dust and other contaminants resulting from cleaning process will not fall on wet, 
newly painted surfaces. 

G. Excess concrete, block, terrazzo mix, mortar or grout is the responsibility of the Contractor to remove from the site. 

H. Each Contractor working on site shall provide the Construction Manager with one worker as required by the Construction 
Manager to perform clean up at the site. 

3.2 FINAL CLEANING 

A. Each Contractor shall provide complete the final cleaning of all work installed under this Scope of Work, prior to 
acceptance by the Construction Manager and the Architect, and prior to the Owners occupancy. 

B. Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials from sight exposed interior and 
exterior finished surfaces; polish surface so designated to shine finish. 

C. Repair, patch and touch up marred surfaces to specified finish, to match adjacent surfaces 

D. In preparation for substantial completion or occupancy, the Owner and Construction Manager will conduct an 
inspection of sight-exposed interior and exterior surfaces, and of concealed spaces. 

E. Maintain cleaning until project, or portion thereof, is occupied by Owner. 

F. The Precast Concrete Cell Contractor shall perform final cleaning after the Punch List inspection. Final cleaning is 
to include washing the windows. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 77 00 
PROJECT CLOSEOUT 

A. Drawings and general provisions of Contract. including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This section includes the process and requirements for project closeout procedures for all Contractors. 

1.3 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor: 
1. Submit written notice through Construction Manager that Project, or designated portion of Project, is substantially 

complete. 
2. Submit list of major items to be completed or corrected and a list of all material to be turned over to the Owner. 

B. Architect/Engineer in conjunction with Construction Manager will make an inspection within a reasonable time after 
receipt of notice. 

C. Should Architect/Engineer consider that work is substantially complete: 
1. Architect/Engineer shall prepare and issue a Certificate of Substantial Completion, AlA G704, complete with 

signatures of Owner and Contractor, accompanied by Contractor's list of items to be completed or corrected, as 
verified, and amended by Architect/Engineer. 

2. Owner occupancy of Project or deSignated portion of Project: 
a. Contractor shall: 

Cooperate with Construction Manager to obtain permanent/temporary certificate of 
occupancy. 

ii Penorm final cleaning. 
b. Owner will occupy Project, under provisions stated in Certificate of Substantial Completion. 

3. Contractor shall complete work listed for completion or corrections prior to Owner occupancy. 

D. Should Architect/Engineer consider that work is not substantially complete: 
1. Architect/Engineer shall immediately notify Construction Manager and Contractor, in writing, stating reasons. 
2. Contractor shall complete work and send second written notice to Architect/Engineer through Construction 

Manager, certifying that Project, or deSignated portion of Project, is substantially complete. 
3. Architect/Engineer will reinspect work. 

1.4 FINAL INSPECTION PROCEDURES 

A. Contractor shall submit written certification that: 
1. Contract Documents have been reviewed. 
2. Project has been inspected for compliance with Contract Documents. 
3. Work has been completed in accordance with Contract Documents. 
4. Equipment and systems have been tested in presence of Owner's Representative and are operational. 
5. Project is completed and ready for final inspection. 
6. Owner's designated staff have been instructed on all equipment and systems and an Owner signed receipt 

furnished to the Construction Manager 
7. All project record documents "As-Builts" have been submitted to the Architect/Engineer. 
8. Operational and Maintenance Manuals have been submitted to the Architect/Engineer. . 
g. Owner has received the specified spare parts and maintenance items. A signed receipt by Owner 

representative shall be provided to the Architect/Engineer and/or Construction Manager. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 7700 
PROJECT CLOSEOUT 

10. All warranties and guarantees have been submitted to the Architect/Engineer. 

B. ArchitecVEngineer will make final inspection within a reasonable time after receipt of certifications. 

C. Should Architect/Engineer consider that work is not finally complete: 
1. Architect/Engineer shall notify Construction Manager and contractor, in writing, stating reasons. 
2. Contractor shall take immediate steps to remedy the stated deficiencies and send second written notice to 

Architect/Engineer through construction manager certifying that work is complete. 
3. Architect/Engineer will re-inspect work. 

1.5 REINSPECTION COSTS 

A. Should Architect/Engineer be required to perform second inspections because of failure of work to comply with original 
certifications of Contractor, Owner will compensate Architect/Engineer for additional services and deduct amount paid 
from final payment to Contractor. 

B. All Contractors are required to complete all "punch list" items and all "close out" requirements within 30 (thirty) 
calendar days after substantial completion. If the Architect and Construction Manager are required to provide 
additional services, extend the duration of services to the Owner and/or perform additional inspections because the 
Contractor fails to comply with the requirements of the Contract, or the Contractor did not complete the work in 
accordance with the construction schedule, the amount of compensation paid to the Architect/Engineer and 
Construction Manager by the Owner for additional services shall be deducted from the final payment to the 
Contractor. If the Contractor does not complete the punch list work within 30 (thirty) calendar days after substantial 
completion, the Owner and Construction Manager retain the right to hire another Contractor to complete the punch 
list on a time and material bases and deduct the cost of completing thi~ work and any and all other remaining punch 
list work items and deduct such cost from the Contractor's application for payment. 

1.6 CLOSEOUT SUBMITIALS 

A. Project Records Documents: Section 01 78 00. 
Operating and Maintenance Data / Demonstration and Training: Section 01 7810. 
Warranties and Guarantees: Section 01 78 20 

B. Spare Parts and Maintenance Materials: Conform to requirements of individual technical sections. 

C. Deliver evidence of compliance with requirements of governing authorities. 
1. Certificates of Inspection 

a. Elevators. 
b. Plumbing 
c. HVAC 
d. Electrical 

1. NYBFU 
e. Others if required 

D. Deliver Certificate of Insurance covering the warranty period as specified In the Contract Documents. 

E. The Asbestos Abatement Contractor shall supply the following in addition to all other items listed herein: 
1, Physical/Exams and Worker Acknowledgment. 
2. All testing and lab results. 
3. Transportation and disposal records. 

1.7 FINAL APPLICATION FOR PAYMENT 
A. Refer to Specification 01 29 00 for final application for payment requirements. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 7700 
PROJECT CLOSEOUT 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY' AND PUBLIC SAFETY' BUILDING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 7800 
PROJECT RECORD DOCUMENTS 

A. Drawings and genera! provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This section includes the requirements for project record documents. 

1.3 MAINTENANCE OF DOCUMENTS 

A. Maintain, at job site, one copy of: 
1. Contract Drawings 
2. Specifications 
3. Addenda 
4. Approved Shop Drawings 
5. Supplemental Instructions 
6. Change Orders 
7. Other Modifications to Contract 
8. Project Record Drawings I As-Built Drawings 
9. Field Test Records 
10. Correspondence File 
11. Material Safety Data Sheets 
12. All documentation required by OSHA, State, Federal and Local Authorities. 

B. Store documents in approved locations, apart from documents used for construction. 

C. Provide files and racks for storage of documents. 

D. Maintain documents in clean, dry, legible condition. 

E. Do not use record documents for construction purposes. 

F. Make documents available at all times for inspection by Construction Manager, ArchitecUEngineer and Owner. 

G. File documents in accordance with Project Filing Format of Uniform Construction Index. 

1.4 MARKING DEVICES 

A. Provide felt marking pen for marking, conforming to following color code: 
1. Red for general construction work. 
2. Blue for plumbing work. 
3. Green for heating, ventilating work. 
4. Brown for electrical work. 
5. Black for other written notations. 

1.5 RECORDING 

A. Label each document "PROJECT RECORD" in two inch high printed letters. 

B. Keep record documents current. 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 78 00 
PROJECT RECORD DOCUMENTS 

C. Do not permanently conceal any work until required information has been recorded. 

O. ContractDrawings 
1. Legibly mark to record actual construction: 

a. All items from Addendums 
b. Depths of various elements of foundation in relation to the finish floor. 
c. Horizontal and vertical location of underground utilities and appurtenances referenced to permanent 

surface improvements. 
d. location of internal utilities and appurtenances concealed in construction referenced to visible and 

accessible features of structure. 
e. Field changes of dimension and detail. 
f. Changes made by Supplemental Instructions of Change Order, 
g. Details not on original Contract Drawings, 

E. Specifications and Addenda 
1. Legibly mark-up each section to record: 

a. All items from Addendums 
b. Manufacturer, trade name, catalog number and supplier of each product and item of equipment actually 

installed, 
c. Changes made by Supplemental Instructions of Change Order. 
d. Other matters not originally specified, 

F. Shop Drawings: Maintain as record documents. Legibly mark-up approved shop drawings to show changes made after 
review. 

G. Upon completion ofthe project, the Contractor shall transfer all "As Built" information to one (1) set of reproducible 
drawings and shall provide one (1) copy in electronic format. These accurate "As Built" must be submitted and reviewed 
by ArchitectlEngineer prior to the release of retainage, "As Built documents shall not bear the seal or signature of the 
Architect'Engineer" . 

1.6 CONTRACTOR'S DAILY REPORT 

A. Form: Provided by Construction Manager OR Each Prime Contractor will be required to input Daily Report information 
into Prolog Website. 

B. Information Requited: 
1. Day, Date. 
2. Name of Contractor/Subcontractors. 
3. Manpower breakdown by Contractor/Subcontractor with hours worked. 
4, Description of where working and operations. 
5. Description of work being performed - Base Contract, Change Order, or Disputed Work 
6, General description of material delivered. 
7, Ust of visitors. 
8. Remarks on accidents, progress of work, etc. 
g, List of eqUipment. 
10. Listing of Manpower trades and classifications to be used. 
11. Temperature and weather conditions. 
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HERKIMER CQUNlY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

1.7 CONCRETE POUR CARDS 

SECTION 01 7800 
PROJECT RECORD DOCUMENTS 

A. Contractors pouring concrete shall fiU out the card and procure the required signatures prior to the pouring, All applicable 
trades shall coordinate in facilitating this procedure. Refer to Section 00 85 20, 

1.8 SUBMISSION REQUIREMENTS 

A. At completion of project, deliver record documents to Construction Manager. 

S, Accompany submittal with transmittal letter, in duplicate containing: 
1. Date 
2, Projecttitle and number 
3, Contractor's name and address 
4, Title and number of each record document 
5, Certification that each document as submitted is complete and accurate, 
6, Signature of Contractor, or authorized representative. 

END OF SECTION 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY AND PUBLIC SAFETY BUILDING 

SECTION 01 7810 
OPERATION AND MAINTENANCE DATA J DEMONSTRATION AND TRAINING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for preparing operation and maintenance manuals. 

1.3 DESCRIPTION 

A. Compile product data and related information appropriate for Owner's maintenance and operation of products furnished 
under the Contract. 

B. Prepare operating and maintenance data as specified in this Section and as referenced in other sections of 
Specifications. 

C. Instruct Owner's personnel in the maintenance of products and in the operation of equipment and systems. 

1.4 QUALITY ASSURANCE 

A. Preparation of data shall be done by personnel: 
1. Skilled as a technical writer to the extent required to communicate essential data. 
2. Skilled as a draftsman competent to prepare required drawings. 

1.5 FORM OF SUBMISSION 

A. Prepare data in the form of an instructional manual for use by Owner's personnel. Additionally, provide all submitted 
information in an electronic PDF format on disk. 

B. Format: 
1. Size: 81/2 inch X 11 inch. 
2. Paper: 10 pound minimum, white, for typed pages. 
3. Text: Manufacturer's printed data, or neatly typewritten. 
4. Drawings: 

a. Reinforced punched binder tab, bind in with text. 
b. Fold larger drawings to size of text pages. 

5. Provide tabbed indexed dividers for each separate product, piece of operating equipment, or system. 
a. Divide information by specification section, major equipment, or systems. 
b. Provide typed description of product and major component parts of equipment or system. 

6. Cover: Identify each volume (front and spine) with typed or printed title "OPERATION AND MAINTENANCE 
INSTRUCTIONS". List: 

a. Title of Project 
b. Identity of separate structures as applicable. 
c. Identity of general subject matter covered in the manual. 

7. Protective Plastic Sleeves: Transparent plastic sleeves designed to enclose diagnostic software. 

C. Binders: 
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1. Commercial quality three O-ring binders with durable and cleanable plastic covers. 
2. Minimum ring size: 1 inch. Size Y4" thicker than material for future inserts. 
3. When multiple binders are used, correlate the data into related consistent groupings. 

1.6 CONTENT OF MANUAL 

A. Title page with project title, Architect, Engineer, Construction Manager, Contractor, and Subcontractors with addresses, 
telephone numbers, and contacts. 

B. Neatly typewritten table of contents for each volume, arranged in systematic order describing all index tabs. 
1. List of each product required to be included, indexed to the content of the volume. 
2. List with each product the name, address, telephone number, and contacts of: 

a. Subcontractors and major equipment suppliers. 
b. Local source of supply for parts and replacement. 

3. Identify each product by product name and other identifying symbols as described in Contract Documents. 

C. Product Data: 
1. Include only those sheets that are pertinent to the specific product. 
2. Mark each sheetto: 

a. Clearly identify the specific product or part installed. 
b. Clearly identify the data applicable to the installation. 

Delete references to inapplicable information. 

D. Drawings: 
1. Supplement product data with drawings as necessary to clearly illustrate: 

a. Relations of component parts of eqUipment and systems. 
b. Control and flow diagrams. 

2. Coordinate drawings with Project Record Documents to assure correct illustration of completed installation. 
a. Do not use Project Record Documents as maintenance drawings. 

E. Start-Up Reports: 
1. Copies of factory inspections and I or equipment start-up reports. 

F. Written text, as required to supplement product data for the particular installation: 
1. Organize in a consistent format under separate headings for different procedures. 
2. Provide a logical sequence of instructions for each procedure. 

G. Copy of each warranty, guarantee and service contract issued. 
1. Provide information sheet for Owner's personnel, give: 

a. Proper procedures in the event of failure. 
b. Instances that might affect the validity of warranties or guarantees. 

1.7 MANUAL FOR MATERIALS AND FINISHES 

A. Submit three (3) copies of complete manual in final form. 

B. Content, for moisture-protection and weather-exposed products: 
1. Manufacturer's data, giving full information on products. 

a. Catalog number, size, composition. 
b. Cautions against cleaning agents and methods that are detrimental to the product. 
c. Recommended schedule for cleaning and maintenance. 
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C. Content, for moisture-protection and weather-exposed products: 
1. Manufacturer's data, giving fu II information on products. 

a. Applicable standards 
b. Chemical composition 
c. Details of installation 

2. Instructions for inspecUon, maintenance and repair. 

D. Additional requirements for maintenance data: The respective sections of Specifications. 

E. Provide complete information for all products specified. 

1.8 MANUAL FOR EQUIPMENT AND SYSTEMS 

A Submit three (3) copies of complete manual in final form. 

B. Content, for each unit of equipment and system, as appropriate: 
1. Description of unit and component parts. 

a. Function, normal operating characteristics and limiting conditions. 
b. Performance curves, engineering data and tests. 
c. Complete nomenclature and commercial number of all replaceable parts. 

2. Operating procedures: 
a. Start-up, break-in, routine and normal operating instructions. 
b. Regulation, control, stopping, shut-down and emergency instructions. 
c. Summer and winter operating instructions. 
d. Special operating instrucUons. 

3. Maintenance Schedule and Procedures: 
a. Chart listing routine maintenance requirements and frequency. 
b. Guide to "trouble-shooting" 
c. Disassembly, repair and reassembly instructions. 
d. Alignment, adjusting and checking. 

4. Servicing and lubrication schedule: 
a. List of lubricants in all equipment and recommended frequency of lubrication. 

5. Manufacturer's printed operating and maintenance instructions. 
6. Description of sequence of operation by control manufacturer. 
? Original manufacturer's parts list, illustrations, assembly drawings and diagrams required for maintenance. 

a. Predicted life of parts subject to wear. 
b. Items recommended to be stocked as spare parts. 

8. Copies of factory inspections and I or equipment start-up reports. 
9. Schematic wiring diagrams of the equipment that have been updated for field conditions. 
10. As-installed control diagrams by controls manufacturer. 
11. Each Contractor's coordination drawings. 

a. As-installed color-coded piping diagrams. 
12. Charts of valve tag num bers, with the location and function of each valve. 
13. List of original manufacturer's spare parts, suppliers, and recommended quantities to be maintained in storage. 
14. Instruction books, cards, and manuals furnished with the equipment and lor system. 
15. Other data as required under pertinent sections of specifications. 

C. Content. for each electric and electronic system, as appropriate: 
1. Description of system and component parts: 

a. Function, normal operating characteristics, and limiting conditions. 
b. Performance curves, engineering data and tests. 
c. Complete nomenclature and commercial number of replaceable parts. 
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2. Circuit directories of panel boards: 
a. Electrical service 
b. Controls 
c. Communications 

3. As-installed color-coded wiring diagrams. 
4. Operating procedures: 

a. Routine and normal operating instructions. 
b. Sequences required. 
c. Special operating instructions. 

5. Maintenance Schedule and Procedures: 
a. Chart listing routine maintenance requirements and frequency. 
b. Guide to "trouble-shooting" 
c. Disassembly, repair and reassembly instructions. 
d. Adjustment and checking. 

6. Manufacturer's printed operating and maintenance instructions. 
7. Schematic wiring diagrams of the equipment that have been updated for field conditions. 
8. Copies of factory inspections and lor equipment start-up reports. 
9. List of original manufacturer's spare parts, suppliers, and recommended quantities to be maintained in storage. 
10. Instruction books, cards, and manuals furnished with the equipment and I or system. 
11. Other data as required under pertinent sections of specifications. 

D. Prepare and include additional data when the need for such data becomes apparent during instruction of Owner's 
personnel. 

E. Additional requirements for operating and maintenance data: The respective sections of Specifications. 

1.9 SUBMISSION SCHEDULE 

A. Submission of Operation & Maintenance Manuals will take place at a minimum, when the approved payment application 
reaches 70% of the contract value. Upon approval of the Operation & Maintenance Manuals, a maximum of 75% of the 
scheduled value for the Operation & Maintenance manuals will be approved in a subsequent payment application .. 
Exclusions for the 75% complete Operation & Maintenance Manuals include: Final testing reports (Not Balancing), Final 
proof of Owner Instructions and Final Warranties. 

1. Copy will be returned after final inspection or acceptance, with comments. 

B. Submit specified number of copies of approved data in final form ten (10) days after final inspection or acceptance. 

1.1 0 DEMONSTRATING AND TRAINING 

A. Prior to final inspection or acceptance, fully demonstrate and train Owner's deSignated personnel in the operation, 
adjustment and maintenance of products, equipment and systems. 

B. Demonstration and training shall be structured and include the following: 

1. Program Structure: Develop an instruction program that includes individual training modules for each system 
and equipment not part of a system, as required by individual Specification Sections, and as follows: 

a. Equipment, including food-service eqUipment, clock system, and communication system. 
b. Fire-protection systems, including fire alarm. 
c, Heat generation, including boilers,feed\',lgter equipment, and pumps. 
d. HVAC systems, including air-handling equipment and terminal equipment and devices. 
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e. HVAC instrumentation and controls. 
f. Electrical service and distribution, including uninterruptible power supplies and motor controls. 
g. Conveying systems including elevators. 

2. Training Modules: Develop a learning objective and teaching outline for each module. Include a description 
of specific skills and knowledge that partic1pant is expected to master. For each module, include instruction 
for the following: 

a. Basis of System Design, Operational Requirements, and Criteria: Include the following: 
i. System, subsystem, and equipment descriptions. 
Ii. Performance and design criteria if Contractor is delegated design responsibility. 
iii. Operating standards. 
iv. Equipment function. 
v. Operating characteristics. 
vi. Limiting conditions. 

b. Documentation: Review the following items in detail: 
i. Operations manuals. 
Ii. Maintenance manuals. 
iii. Identification systems. 
iv. Maintenance service agreements and similar continuing commitments. 

c. Emergencies: Include the following, as applicable: 
i. Instructions on meaning of warnings, trouble indications, and error messages. 
ii. Instructions on stopping. 
iii. Shutdown instructions for each type of emergency. 
iv. Operating instructions for conditions outside of normal operating limits. 
v. Sequences for electric or electronic systems. 
vi. Special operating instructions and procedures. 

d. Operations: Include the following, as applicable: 
1. Startup procedures. 
ii. Equipment or system break-in procedures. 
iii. Routine and normal operating instructions. 
iv. Regulation and control procedures. 
v. Control sequences. 
vi. Normal shutdown instructions. 
vii. Operating procedures for system, subsystem, or equipment failure. 
viii. Seasonal and weekend operating instructions. 
ix. Required sequences for electric or electronic systems. 

e. Adjustments: Include the following: 
i. Alignments. 
ii. Checking adjustments. 
ili. Noise and vibration adjustments. 
iv. Economy and efficiency adjustments. 

f. Troubleshooting: Include the following: 
i. Diagnostic instructions. 
ii. Test and inspection procedures. 
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g. Maintenance: Include the following: 
1. Inspection procedures. 
ii. Types of cleaning agents to be used and methods of cleaning. 
ili. List of cleaning agents and methods of cleaning detrimental to product. 
iv. Procedures for routine cleaning 
v. Procedures for preventive maintenance. 
vi. Procedures for routine maintenance. 
vii. Instruction on use of special tools. 

h. Repairs: Include the following: 
i. Diagnosis instructions. 
ii. Repair instructions. 
iii. Instructions for identifying parts and components. 
iv. Review of spare parts needed for operation and maintenance. 

1.11 QUALITY ASSURANCE 

A. Facilitator Qualifications: A firm or individual experienced in training or educating maintenance personnel in a 
training program similar in content and extent to that indicated for this Project, and whose work has resulted in 
training or education with a record of successful learning performance. 

B. Instructor Qualifications: A factory authorized service representative, experienced in operation and maintenance 
procedures and training. 

PART 2 - PRODCUTS (NOT APPLICABLE) 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Prepare and submit an outline of instructional program content for demonstration and training, including a schedule 
of proposed dates, times, length of instruction time, and instructors' names for each training module. Submit a 
minimum of three (3) weeks prior to proposed training dates. 

B. Assemble educational materials necessary for instruction, including documentation and training module. Assemble 
training modules into a combined training manual. Set up instructional eqUipment at instruction location. 

3.2 INSTRUCTION 

A. Facllitator: Engage a qualified facilitator to prepare instruction program and training modules, to coordinate 
instructors, and to coordinate with Owner for number of participants, instruction times, and location. 

B. Provide verbal and written instructions to the Owner's representatives by FACTORY PERSONNEL to adjust, 
operate, and maintain systems, subsystems, and equipment not part of a system. 

1. Owner will furnish Prime Contractor with names and positions of partiCipants. 

C. Scheduling: Provide instruction at mutually agreed on times. For eqUipment that requires seasonal operation, 
provide similar instruction at start of each season. 

1. Schedule training with Owner through Construction Manager, with at least seven (7) days advance 
notice. 
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D. Cleanup: Collect used and leftover educational materials and remove from Project site. Remove instructional 
equipment. Restore systems and equipment to condition existing before initial training use. 

3.3 VIDEO RECORDING 

A. Demonstration and Training Recording: Record instruction of Owner's representatives in the operation and 
maintenance of equipment and systems. Select vantage points to best show equipment. systems and procedures 
demonstrated. These recordings are to be labeled as to what subject the recording contains and turned over to the 
Construction Manager. Required media is DVD. 

3.4 DOCUMENTATION 

A. Fully execute a Training Receipt form and submit to the Construction Manager upon completion. 

S. Render additional instructions necessary for the operation of heating, ventilating and air conditfoning systems during 
the first heating and cooling season after acceptance. 

END OF SECTION 
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PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

SECTION 01 7820 
WARRANTIES AND GUARANTEES 

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and other Division 1 
Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section specifies general administrative and procedural requirements for warranties and guarantees required by the 
Contract Documents, including manufacturers' standard warranties on products and special warranties. 

S. Disclaimers and Limitations: 

1. Manufacturer's disclaimers and limitations on product warranties do not relieve the Contractor of the warranty on 
the work that incorporates the products, nor does it relieve suppliers, manufacturers, and subcontractors required 
to countersign special warranties with the Contractor. 

1.3 DEFINITIONS 

A. Standard Product Warranties are preprinted written warranties published by individual manufacturers for particular 
products and are specifically endorsed by the manufacturer to the Owner. 

S. Special Warranties are written warranties required by or incorporated in the Contract Docu ments, either to extend time 
limits provided by standard warranties or to provide greater rights for the Owner. 

1.4 WARRANTY REQUIREMENTS 

A. All warranties issued to the Construction Manager shall be transferable to the Owner upon successful and final 
completion of contract work performed by the Contractor. 

B. Related Damages and Losses: 
1, When correcting warranted work that has failed, remove and replace other Work that has been damaged as a 

result of such failure or that must be removed and replaced to provide access for correction of warranted Work. 

C. Reinstatement of Warranty: 
1. When work covered by a warranty has failed and been corrected by replacement or rebuilding, reinstate the 

warranty by written endorsement. The reinstated warranty shall be equal to the original warranty with an 
equitable adjustment for depreciation. 

D. Replacement Cost 
1, Upon determination that work covered by a warranty has failed, replace or rebuild the work to an acceptable 

condition complying with requirements of Contract Documents. The Contractor is responsible for the cost of 
replacing or rebuilding defective work regardless of whether the Owner has benefited from use of the work 
through a portion of its anticipated useful service life. 

E, Owner's Recourse: 
1. Written warranties made to the Owner are in addition to implied warranties, and shall not limit the duties, 

obligations, right and remedies otherwise available under the law, nor shall warranty periods be interpreted as 
limitations on time in which the Owner can enforce such other duties, obligations, rights, or remedies. 

a. Rejection of Warranties: The Owner reserves the right to reject warranties and to limit selections to 
products with warranties not in conflict with requirements of the Contract Documents. 
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F. The Owner reserves the right to refuse to accept work for the project where a special warranty, certification, or similar 
commitment is required on such Work or part of the work, until evidence is presented that entities required to countersign 
such commitments are willing to do so. 

1.5 SUBMISSION REQUIREMENTS 

A. Submit written warranties prior to the date certified for Substantial Completion. If the ArchitecUEngineer's Certificate of 
Substantial Completion deSignates a commencement date for warranties other than the date of Substantial Completion 
for the work, or a designated portion of the work, submit written warranties upon request of the ArchitecUEngineer. 

1. When a designated portion of the Work is completed and occupied or used by the Owner, by separate agreement 
with the Contractor during the construction period, submit properly executed warranties within fifteen (15) days of 
completion of that deSignated portion of the Work. 

B. When a special warranty is required to be executed by the Contractor, or the Contractor and a Subcontractor, supplier or 
manufacturer, prepare a written document that contains appropriate terms and identification, ready for execution by the 
req uired parties. 

C. Prepare a written document utilizing the appropriate form, ready for execution by the Contractor, or the Contractor and 
Subcontractor, supplier or manufacturer. 

D. Form of Submittal: At Final Completion compile two (2) copies of each required warranty and guarantee properly 
executed by the Contractor, or by the Contractor, Subcontractor, supplier; or manufacturer. Organize the warranty 
documents into an orderly sequence based on the table of contents of the Project Manual. 

E. Bind warranties and guarantees in heavy-duty, commercial quality, durable three D-ring vinyl covered loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2" by 11" paper. 

1. Provide heavy paper dividers with celluloid covered tabs for each separate warranty. Mark the tab to identify the 
product or installation. Provide a type description of the product or installation, including the name of the product, 
and the name, address and telephone number of the installer. 

2. Identify each binder on the front and the spine with the typed or printed title "WARRANTIES", the Project title or 
name, and the name of the Contractor. . 

F. When operating and maintenance manuals are required for warranted construction, provide additional copies of each 
required warranty, as necessary, for inclusion in each required manual. 

END OF SECTION 
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SECTION 033000 - CONCRETE 

PART 1 ~ GENERAL 

1.1 RELATED DOCUMENTS 

January, 2012 

A Drawings and provisions of the contract, including General and Supplementary Conditions and 
other Division 1 Specification Sections, apply to this Section. 

1.2 SCOPE OF WORK 

A This Section specifies cast~in place concrete for field poured slab-on~grade for the five sided 
precast concrete modular cells only. It includes formwork, reinforcing, mix design, placement 
procedures, finishes, testing and reports. 

B. The slab~on~gradeconstruction shall be the floor at grade level for the five sided precast concrete 
modular cells. The slab shall be continuous within the cell walls and shall be poured on top of 
compacted backfill provided by others, not in this contract. The slab-on-grade shall be keyed into 
concrete foundation walls provided by others as shown on the drawings. Omit the slab-on-grade 
within the utility chase space. 

C. This Section is subject to all applicable requirements of the Contract Documents. 

1.3 SUBMITTALS 

A Product data for proprietary materials and items, including reinforcement and forming 
accessories, admixtures, patching compounds, joint systems, curing compounds and others if 
requested by the Engineer. 

B. Shop drawings for reinforcement detailing fabricating, bending and placing concrete 
reinforcement. 

C. Concrete mix designs. Adjust mix designs if warranted by field conditions. 

D. Laboratory test reports for concrete materials and concrete mix designs. 

E. Special inspections for concrete and reinforcing placement per the NYSBC will be performed by 
others. 

F. Provide six (6) copies of the following submittals: 
1. Mill tests for cement. 
2. Admixture certification. 
3. Aggregate certification and gradation curves. 
4. Concrete mix designs and laboratory test results. 
5. Method of developing bond at construction joints. 
6. Method of adding admixtures. 
7. Methods and materials to be used for curing 
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G. Delivery tickets indicating quantity, mix identification, admixtures, design strength, aggregate 
size, design air content, design sh,lU).pa.p.d time of bat ching for each load delivered. 

1.4 PRODUCT HANDLING 

A. Store materials properly to prevent damage, deterioration and inclusion of foreign matter. 
Aggregate shall be stockpiled in a well-drained location. Separate each gradation and pile to 
prevent segregation of sizes within gradation. 

B. Packaged materials shall be delivered in original unopened containers and stored ill a 
weatherproof enclosure. 

C. Damaged or deteriorated materials are not acceptable and shall be removed from site. 

1.5 JOB CONDITIONS 

A. No concrete shall be placed when the temperature is below 40 degrees F except to complete a 
pour already begun, unless protection is provided as specified for cold weather protection. 

1.6 APPLICABLE CODES, STANDARDS AND SPECIFICATIONS 

A. Work under this Section shall confonn to following, except as modified herein: 
1. American Concrete Institute, ACI 318, Building Code Requirements for Reinforced 

Concrete. 
2. American Society for Testing and Materials (ASTM), Standard Specifications and 

Methods of Testing. 
3. Specifications for Structural Concrete, ACI 301. 
4. Specifications for hot weather concreting, ACI 305R. 
5. Specifications for cold weather concreting, ACI 306R. 

1.7 QUALITY ASSURANCE 

A. Installer Qualifications: Engage an experienced Installer who has completed cast-in-place 
concrete work similar in material, design, and extent to that indicated for this Project and with a 
record of successful in-service performance. 

PART 2 - PRODUCTS 

2.1 FORMS 

A. The Contractor shall use forms that are appropriate for exposed finish concrete to provide 
continuous, straight, smooth surfaces. 

B. Provide commercial formulation form release agent with a maximum of 350 mg/l volatile organic 
compounds (VOCs) that will not bond with, stain, or adversely affect concrete surfaces and will 
not impair subsequent treatments of concrete surfaces. 

2.2 REINFORCING MATERIALS 

A. Plain Reinforcing Bars: ASTM A 615, Grade 60, deformed. 
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January, 2012 

C. Supports for Reinforcement: Bolsters, chairs, spacers, and other devices for spacing, supporting, 
and fastening reinforcing in place. 

2.3 CONCRETE MATERIALS 

A Portland cement, approved standard brand, ASTM C150, Type 1. 
1. All cement for site mixing is to be delivered to the site in sacks bearing name and brand 

of the manufacturer. 
2. One brand and color of cement is to be used for all concrete work exposed in the 

structure. 

B. Air entraining admixture, ASTM C 260. 

C. Fine aggregate is to be clean, sharp, uncoated grains of natural sand, free from loam, clay, organic 
impurities, frozen material, in compliance with ASTM C 33. After approved, no change is to be 
made in source of supply without written approval of Engineer. 

D. Coarse aggregate is to be hard, clean, crushed limestone, free from adherent coatings, friable 
pieces, organic impurities, in compliance with ASTM C 33. After approval, no change in source 
of supply without written approval of Engineer. Gravel meeting above specifications is 
acceptable. 

E. Water shall be potable, clean, free from oil, acids, vegetaQle matter, alkalies, salts or other 
injurious substances. 

P. Surface hardener and dustproofing compound shall be Lapidolith of Sonneborn, Armortop of A
H Products, Saniseal of Master Builders. 

G. Joint filler shall be premoulded, resilient non-extruding type, 1" thick unless shown otherwise, 
full depth of concrete section, in compliance with ASTM D 994. 

H. Paper for concrete curing and protection shall comply with ASTM C 171. 

I. Curing compound, clear or translucent with fugitive dye, ASTM C 309, Type 1. The compound 
of type shall not stain or discolor finish concrete surfaces or make surface unsatisfactory for paint 
finish or resilient floor adhesion. Kure-N-Seal of Sonneborn-Comtech, 3-way Sealer of Anti
Hydro, Masterseal of Master Builders. 

2.4 PROPORTIONS OF CONCRETE 

A. Concrete shall be composed of standard Portland cement, fine aggregate, coarse aggregate, water 
and approved admixtures. 

B. Required specified compressive strength (f'c) at 28 days shall be 4,000 psi. 

C. The responsibility for selection of proportions to be submitted shall be that of the concrete 
supplier. 
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1. Selection of Concrete Proportions by Field Experience. Where the concrete production 
facilities has a record, based on at least 30 consecutive strength tests representing similar 
materials and conditions to those expected. 

2. Selection of Concrete Proportions by Laboratory Trial Batches. Laboratory trial batches 
may be used as a basis for selecting concrete proportions provided a water cement 
compressive strength curve is established with at least three points representing batches 
which produce strengths above and below that required. Each point on the curve shall 
represent the average of at least three specimens tested at 28 days or an earlier age when 
approved by the Engineer. The slump and air content of the batches shall be the 
maximums permitted by this specification. 

3. Maximum Permissible Water Cement Ratios for Concrete: 4.0 US gallons per bag (when 
strength data from trial batches or field experience are not available) 

4. Cement content: not less than 6 sacks or 564 pounds of cement. 
5. Cement at a temperature in excess of 140 degrees F shall not be used in mixing concrete. 
6. Slump of concrete mixes shall be a maximum of3". 

2.5 TRIAL MIXES 

A. Trial mix batches, made by Contractor, all costs at expense of Contractor. (Owner) 

B. Two test cylinders shall be made from each mix and broken at seven days. No concrete shall be 
placed on job until tests have shown 70 percent of design strength at seven days. 

C. No changes allowed on received mix design. Resubmittals are required for any changes. 

2.6 MIXING CONCRETE 

A. Measurements of cement, fine and coarse aggregate, shall be made separated by weight, upon 
suitable devices, accurate to 1 % of net load being weighed, Weighing equipment shall be 
arranged to permit making compensation for changes required due to moisture contained in 
aggregate. 
1. Water shall be measured by a device, accurate to 1 % plus or minus, of the total amount 

of water required per batch. 
2. Water in the aggregate shall be included in quantity specified and subtracted from the 

amount added to the mixture. Moisture determinations shall be made on representative 
samples at least once each day and when appearance of aggregate or mixed concrete 
indicates a change. 

3. Volumetric measurement of aggregate is not pennitted except for small amount of 
concrete. 

B. Machine mix all concrete at site, conforming to ASTM C 94. 
1. The Contractor is responsible for production of concrete having the specified slump for 

each pour. Concrete failing to conform to this requirement shall be rejected. 
2. Concrete showing any evidence of setting up in the mixer or rotating container shall be 

rejected. 
3. Water used for washing out the truck mixer after unloading, must be discharged and is 

not pennitted for use in wetting next batch. 

C. Rejected concrete may not be reworked and must be removed from the site. 
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D. Site mixed concrete by a batch mixer not smaller than one cubic yard capacity, mixed not less 
than one minute after all materials are in the drum. 
1. Rotation of the drum shall be between 190 and 210 peripheral feet per minute. Speeding 

up the rotation of the drum is not acceptable for a reduction in time. 
2. Raw materials are not permitted to enter drum until preceding batch has been entirely 

discharged. 

E. Ready-mixed concrete shall be completely discharged within 1-1/2 hours, or before the drum has 
revolved 300 revolutions, whichever comes first. The starting time shall be considered to be the 
time at which the mixing water is introduced to the cement aggregate mixer. 
1. In hot weather or under conditions contributing to quick stiffening of the concrete, 

prevent premature drying in accordance with ACI Standard 305. 
2. When a truck mixer is used for complete mixing of concrete, mixer operation shall begin 

within 30 minutes after cement intermingled with aggregate. 

2.7 ADMIXTURES 

A. An air entraining admixture shall be included. Mix in proportions as recommended by 
manufacturer. 
1. The air entraining admixture, where specified or approved for use, shall produce a total 

entrained air content between 4% and 6% by volume, as determined by direct 
measurement or by test method ASTM C 138. 

B. Admixtures for plasticizing and densifying, may be used provided the concrete shall have a 
compressive strength at seven and twenty eight days not less than those specified and also 
provided it complies with water-cement ratio requirements. If. admixtures are used, they shall be 
included in the mix design. 
1. Admixture shall conform to ASTM C 494. Plastiment of Sika Chemical Corp., 

Pozzolith of Master Builders. 
2. The cement content of concrete having the admixture may be reduced from 6 to 5-112 

sacks of cement. 
3. Submit acceptable documentary data with the material submitted for review, with 

evidence that the admixture increases the durability of concrete when subject to freezing, 
thawing, and corrosion, and that the admixture has been used in similar work for not less 
than five years. 

PART 3 - EXECUTION 

3.1 INSPECTION 

A. Forms and reinforcing inspected by the Contractor prior to placing any concrete. 

3.2 PREPARATION 

A. All equipment shall be thoroughly cleaned before each run. Discharge the wash water outside of 
the forms. 

B. Before placing any concrete, check the reinforcing, accessories and sleeves, for position. Forms 
shall be properly oiled and free of debris and water. 
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3.3 PLACING CONCRETE 

A. Convey, transport and place the concrete as rapidly as practical, without segregation or loss of 
ingredients and without unnecessary handling, to produce a monolithic structure free from pits, 
honeycombed areas and visible lines of juncture. 
1. The formwork is to be free of ice and snow. 
2. Deposit the concrete continuously in horizontal lifts not over 18" deep in a manner to 

prevent displacement of reinforcing. Avoid accumulating concrete on the reinforcing and 
forms above the level of fresh concrete. 

3. Place each section of concrete in a single, complete and continuous pour. 
4. Use chutes and trunks of sufficient number and variable lengths so that concrete does not 

free fall over 4'-0". Keep the surface of the concrete practically level at all times. Flow 
the concrete over 4'-0" from the point of deposit. 

5. Vibrate concrete for slabs and floors to a solid mass and screed to carefully leveled 
grounds using a straight edge. Place concrete in order to allow fmishing in daylight. 

6. Spade and work coarse aggregate away from forms, work concrete around reinforcing to 
avoid air pockets, voids and honeycomb sections. 

7. The use of a vibrator is recommended, applied directly to concrete, to cause the concrete 
to settle into place. Duration of vibration, not excessive to cause segregation of mix. 
Flowing the concrete more than four feet with a vibrator is prohibited. Supplement 
vibration by hand spading in corners and angles of forms and along form surfaces. 

B. The top surface of the slab on grade is to be true, unifoTIn and level, without pockets, depressions, 
lumps, ridges or waves. 
1. Accurately set screeds and remove before the initial set. 

3.4 FIELD QUALITY CONTROL 

A. Provide for test cylinders, from each pour of 50 cubic yards or less, and more frequently if 
required by the Owner. 
1. For each set of four cylinders, two shall be broken at 7 days and two at 28 days. 
2. The sampling method shall be in compliance with ASTM C 172. 
3. The marking and curing of specimens shall be in compliance with ASTM C 31. 
4. The testing method shall be in compliance with ASTM C 39. 
5. Laboratory tests will be reviewed by the Engineer. All costs will be borne by the Owner. 

B. Should any of test cylinders show low results, cored samples will be required for re-testing. All 
costs for removal, replacement, and testing of the faulty work shall be borne by the Contractor 
with no additional cost to the Owner. 

3.5 CONSTRUCTION JOINTS 

A. Place the concrete so as to minimize the number of construction joints or to avoid them entirely 
within each precast concrete cell walls. 
1. Construction joints, if any, shall be made watertight and poured with a key. Reinforcing 

shall be as shown or specified, continuous through all construction joints. 
2. Prior to continuing placing concrete at joints, the concrete shall be roughened, thoroughly 

cleaned, wetted, and spread with neat Portland cement grout. 
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A. Float the slabs while the concrete is still green but hardened sufficiently to bear the finisher's 
weight using a metal disc power machine. 
1. No floating will be permitted while surface is wet, soft or sloppy. 
2. Care shall be exercised and the operation of the machine controlled to prevent 

overworking the finish and drawing excess mortar and water to surface. 
3. The finishing machine shall be used for compaction and elimination of any voids. 

Repeated operation over a given area other than to secure the necessary compaction is to 
be avoided. 

4. For areas of slabs that cannot be mechanically floated, use wood or cork hand float. 
5. Finish float surfaces to true uniform plane. Test the surface with a straight edge to detect 

high and low spots that shall be eliminated. 

C. Apply a minimum of three coats of hardener and dustproofmg compound specified to exposed 
concrete floors, applied as recommended by the manufacturer of compound used. The completed 
application shall be guaranteed to remain hard and dustproof for a period of three years after 
application. 

D. Finish all concrete floors to a true, smooth and level surface. The surfaces shall be true to the 
designed datum plane within a tolerance of FF23/FL 18. All variations below this tolerance shall 
be leveled with latex cement as specified, mixed and installed in strict accordance with 
manufacturer's directions. 

3.7 PROTECTION AND CURING 

A. Protect the concrete from injurious action of sun, rain, flowing water, frost, mechanical injury and 
premature drying. 

B. Cure all surfaces to prevent early loss of moisture in the mixture and to develop the full 
anticipated strength and durability ofthe concrete. 
1. The horizontal surfaces of floors, slabs, platforms, etc., covered completely with 

waterproof paper, joints lapped and sealed. Apply in strict accordance with directions of 
manufacturer of the waterproof paper used. The paper is to remain in place for seven days 
illlmmum. 

C. Cold weather protection shall be provided by the Contractor for any concrete placed during 
freezing weather. 
1. Provide all necessary equipment for heating and protecting the concrete during freezing 

and near freezing weather. 
2. No frozen materials or materials containing ice or frost will be used. 
3. The temperature of the concrete when deposited shall not be less than 50 degrees F nor 

above 70 degrees F. 
4. The temperature of the concrete shall be maintained above 50 degrees F for not less than 

seven days after placing. 
5. Keep the housing, covering and other protection in place for twenty four hours after the 

heating is discontinued. 
6. Salt, chemicals, or other materials shall not be allowed to be mixed with the concrete to 

prevent freezing. 
7. Methods of heating and protection shall confonn with ACI 306R. 
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8. When concrete is placed in severe cold weather, the Engineer may require job stored test 
cylinders cured under identical conditions be tested before supporting forms and shores 
are remove, in accordance with ACI Standard 306. 

D. Hot weather protection that is provided by the Contractor for concrete placed during hot, dry 
weather shall be in accordance with ACI Standard 305. 

3.8 CLEANUP 

A. Upon completion of work under this Section, remove all equipment, tools, excess materials, 
rubbish and debris from site. 

END OF SECTION 033000 
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Company Profile 
Bovis 
lend lease 

The Bovis Lend Lease companies, formed through the merger in 1999 of Bovis Group pic, 
an international construction services specialist providing program, project and construction 
management services and Lend Lease Projects, a project management, design and 
construct organization providing specialized procurement, engineering and construction 
management services, comprise an internationally established construction services firm 
with true global capability and scale. The firm, spanning 39 countries and employing over 
6,700 employees, is owned by Lend Lease Corporation Limited, one of the largest real 
estate investors in the world as well as a major funds manager and, leading project 
management, construction and development company. 

The Bovis Lend Lease companies in the Americas - Bovis Lend Lease Holdings, Inc., 
~~~~~~~~~~~~~~~~ 
Lend Lease Ltda. and Bovis Lend Lease SA. - operate locally through the firm's 28 
offices and countless project sites throughout North and South America, providing an array 

of construction services that are customized to cost 
efficiently meet each client's needs and achieve 
project objectives. To serve our cjients more 
effectively, Bovis Lend Lease has formed regional 
operating centers, each led by one of Bovis Lend 
Lease's most senior officers; these tightly organized 
service units contain their own project and technical 
support teams. 

The Upstate New York offlces - Albany and Buffalo, 
established in 1994, and Ithaca, established in 1986, 
have evolved from small, project oriented offices to 
thriving, self-sufficient corporate offices serving the 
firm's projects in Upstate New York. Selected from 
Bovis Lend Lease's global pool of talent, the Upstate 
offipes' staff understands the demands of business 
and the needs of clients requiring new, innovative and 
efficient procedures and approaches. Responding to 
th~ cO(1stantly changing environment1/v'oithexcentional 
people, technology, flexibility and 'financial strength, 
the Upstate offices' 60+ professionals are dedicated 
to serving projects locally through its full spectrum of 
construction services. Although the expertise of over 
2,200 professionals is available, the Upstate o'tfices 
provide clients with sinall company pwsonal service. 

The Upstate offices, operating as Bovis Lend Lease 
LMB, are presently managing over $334 million of 
construction. 

Bovis Lend Lease does not hire or sub-contract to 
other firms for construction services. We are unique in that we are supported by an 
unparalle!ed depth of resources. Bovis Lend Lease maintains an in·house technical 
services group consisting of architectural, structural, mechanical, electrical, estimating, 
value engineering, logistics planning and scheduling experts. These professionals are on 
hand to execute their responsibility with an eye on quality and budget. 
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,What Our Clients Are Saying - Upstate New York 

"As we approach the 
completion of the site 
work package and the 
beginning or the main 
bulldin'j phase, I would 
IJke to take this 
opportunity to thank you 
and your team for all the 
hard work YOLI £Ire cioing. 

Bovis' experience in 
UpS!e'lt::: County wor:" ha-3 
brollgh t 8 level of 
pr01essionaiism that is 
new to Delaware County. 
Saving $1 A million in 
value engineering and the 

,dollars s}."ed~ur~~£L!.jF " 
si ta wor:{ h<l5 more than 
paid ir:J( your service," 
James E. Eisel, Sr. 
Chairman 
Delaware County Boare! of 
Supervisors 
Delhi, 1\1'i 

'The main concern here is the inmate 
population, for not only security but with 
litigation issues. All phases of construction 
or renovation that require the movement or 
rehousing of inmates is coordinated welf in 
advance and strictly adhered to in the 
master plan. BOVIS ensures in their 
planning operations, supported in the 
weekly business meetings, and enforced in 
the field by the project manager, that the 
staff and our inmates are affected in the 
most minimal amounts ... With the staff and' 
the daily operations of the entire facility, 
we have not had any down time or loss in 
any of the primary services offered here 
(dispatch, enforcement or corrections). 
BOVIS also ensures that the workers of 
the various trades are monitored to 
minimize any negative types of contact, 
here being the chief issues of promoting 
prison contraband. I have been very 
impressed with the no~nonsense attitude of 
their field project manager to guarantee, 
our daily operations. 

If any entity considers hiring BOVIS Lend 
Lease as their construction manager, I can 
and will attest that you are employing a 
firm that truly looks out for the best 
[interests] of the owner." 
Lt. John Lamphere 
Clerk of the Works 
Cayuga County Sheriff's Department 
Auburn, NY 

Bovis 
Lend lease 

"Our project has had its complexities and 
challenges, some unique to Yates County, 
some not, however the entire BOVIS Lend 
Lease team performed admirably and 
professionally using their depth and 
resources to ensure that Yates County 
receives a product that is of quality 
construction and materia/' and one that 
they can be proud of which will serve the 
public for many years to come. " 
Bruce A. Warfield 
Supervisor of Building & Grounds 
Yates County 
Penn Yan, NY 

+ "During the past 7years as Chairman of 
the BUl1dings Committee of the Otsego 
County Board of Representatives, and the 
over 40 years in my persona/contracting 
business, I have worked with other 
construction management firms. Without 
hesitation, I can place LMB among the 
very best. They have excelfed in eve!}' 
phase of our project. LMB sa ved the 
County many dollars by foreseeing the 
possibility of problems before they became 
problems. By having qualified people on 
site all day, every day, they were 'on top' 
of the project construction, the many 
contractors and their progress, " 
Joseph P. Franzese, Chairman 
Building Committee 
Ostego County 
Cooperstown, NY 
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The Way We Work 

r~ Bovis Lend Lease's 
"~ operating structure is 
it geared to deliver unique 
~i benefits to our clients 

Bovis 
Lend Lease 

Our market and client focused structure, technical skills, specialized industry 
knowledge and ability to offer a fully integrated service, means we can 
provide best project outcomes on a global basis. 

The complexity of modern projects, the needs of different markets and constant changes of 
emphasis among the three fundamental constraints of any construction job - time, cost and 
quality - drive our business. To ensure we anticipate and serve client needs effectively, our 
structure combines geographic and market orientations. 

We are able to de!iver a range of construction services from single consultancy options 
such as buildability analysis through to turnkey solutions, private financing and 
maintenance. 

Our ability to deliver across the widest range of contract forms enables us to match client 
priorities, work flexibly with other firms and adapt across international boundaries. Indeed 
we have an outstanding record in serving companies both locally and globally enabling 
major savings to be achieved and new forms of work introduced to markets in vastly 
different cultural, economic and technological contexts. 

Clients achieve their vision 
without unpleasant surprises 

Consisian! high quality service J 
. __ d_e_Iiv_er_ed_a~ro_u_nd_th_e....::g_lob_e _________ ._ 

Complex projects completed successfully and 
opportunities to offer improved value seized in every case 
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Vision & Values Hovis 
Lend Leasa 

Vision 
"Providing the Best Real Estate Outcomes for our Clients Globally" 

Values 
Respect 
Respect all people - their ideas, their 
culture, their views, their health and safely, 
and their knowledge, 

Integrity 
Integrity non-negotiable, We don't do it if it 
compromises an individual or the 
company's integrity, 

In particular, we will not compromise on 
safety either within our organization or in 
doing business with any of our clients or 
suppl1ers, 

Innovation 
Challenge and seek to find a better 
solution, Think outside the box and dare to 
do things differently. Be innovative and 
creative - don't just do it because we did 
it yesterday, . 

Collaboration 
Redefine the way our business works by 
truly sharing knowledge, building on this 
and drawing insights, Through teamwork 
we value the insights of others and build 
on them - we must truly take the time to 
help, 

Excellence 
We strive for excellence in all we do. It is 
evident not only in the products and 
services we deliver, but in how we deliver 
them, Our employees embody excellence 
- whether it be in the decisions they 
make, the products they build, or the 
service they deliver, 

On construction sites in particular, but 
everywhere, excellence equals zero 
incidents. 
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Experience 

Award Winning Projects 

Oneida County Building Program 
Utica, New York 
/998 JlJos! 1/a/{/8bie ?tOjBe! Awa,d 
flls!one t./Ilioll SIB/ioll - !?018;y 
CI{/b 01 {/Ilea 

Yates County New Courthouse and 
Office Building 
Penn Van, New York 
Bes/ ms/;/{/!101l8/ 
B{/;1dillg/Gof/emmeIJ! AW8rd
ilollorable JlJell!lolJ - IIlasol1;Y 
COIJs/me/lolJ JlJ8gazille 

Livingston County Courthouse 
Restoration 
Geneseo, New York 
(995 Award 01 ;f;!eti! - !. 8IJdm8fk 
SocietY 01 fIIes!em /VeH" .i0d 

Bovis 
Lend Lease. 

In Upstate New York, Bovis Lend Lease has provided construction 
management services totaling $627 Million in publicly funded projects 
including public safety buildings, E·911 centers, courthouses, skilled nursing, 
facilities, and county office buildings: 

Representative clients include: 

III Broome County Courthouse and Public 
Safety Building, Binghamton, New 
York 

III Cattaraugus County Jail, Little Valley, 
New York 

III Cayuga County Public Safety Building, 
Auburn, New York 

II Cayuga County E·911 Facility and Jail 
Renovations 

II City of Ithaca, Ithaca, New York 

III Chenango County Jail, Norwich, New 
York 

III Delaware County Public Safety 
Building 

III Livingston County Highway 
Maintenance Facility, Groveland, New 
York 

III Livingston County Skilled Nursing 
Facility, Geneseo, NewYork 

. III Livingston County Government Center 
and Courthouse Restoration, Geneseo, 
New York 

III Livingston County E·911 Emergency 
Response Center and Sheriffs' 
Addition,Geneseo, New York 

11/ Oneida County Courthouse and 
Historic Union Station, Oneida County, 
New York 

II Oneida County Jail ' 
AdditioniRenovation, Oriskany, New 
York 

III Orleans County Courthouse and 
. Clerk's Building, Albion, New York. 

III Otsego County Public Safety Building, 
Cooperstown, New York 

III Otsego County Skilled Nursing Facility, 
Cooperstown, New York 

1/1 Schoharie County Public Safety 
Building, Schoharie, New York 

III Seneca County Courthouse, Waterloo, 
New York 

IIiI Seneca County Office Building, 
Waterloo, New York 

III Steuben County Jail, Bath, New York 

III Tioga County Office Building, Owego, 
New York 

II Ulster County Law Enforcement 
Center, Kingston, New York 

III Wayne County Jail, Lyons, New York 

III Wyoming County Courthouse and 
Office Building, Warsaw, New York 

11/ Yates County New Courthouse and 
Office Complex, Penn Yan, New York 
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Experience Upstate New York 

Cayuga County Public Safety Building 
Auburn, New York 

Bovis Lend Lease returned to Cayuga 
County to provide construction 
management services for the 137,968 
addition to the County's Public Safety 
Building. Bovis Lend Lease is proud to 
continue its relationship with Cayuga 
County following the 1998 completion of 
the County's new E·911 center located at 
the same complex. 

The new addition is comprised of four 
PODs housing 100 beds, plus a 20-bed 
forensic unit. 

Cayuga County Public Safety Building 
Renovations and E-911 Center 
Auburn, New York 

Bovis Lend Lease provided project 
management services for the renovations 
and modifications to the existing jail. The 
E-911 facility is a 5,000 sf addition to the 
County's Public Safety Building. The 
flexible design layout could 
accommodate eight workstations .. 

Delaware County Public Safety Building 
Delhi, New York 

Bovis Lend Lease was selected to provide 
construction management services for a 
new correctional facility. Bovis' 
parlici pation during the pre-construction 
process was instrumental in the selection 
of the site. Through value engineering, 
Delaware County saved $1.4 million. 

Project Value 
$12 Million 

Completion 
2001 

Assignment 

Bovis 
L&nd Lease 

Construction Management 

Client 
Cayuga County 

Architect 
MRB Group, P.C., Inc; 

Project Value 
$1 Million 

Completion 
1998 

Assignment 
Project Management 

Client 
Cayuga County 

Architect 
MRBGroup, P.C., Inc. 

Project Value 
$25 Million 

Completion 
2003 

Assignment 
Construction Management 

Client 
Delaware County 

Architect 
MRB Group, P.C., Inc. 
Fetch Inc. 
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Experience Upstate New York 

Livingston County E·911 Emergency 
Response Center and Sheriffs' Addition 
Geneseo, New York 

Bovis Lend Lease provided project 
management services for the 
construction of a two-story addition to the 
existing Sheriff's facility. Theaddition 
also included space for an E-911 
Emergency Response Center. 

Oneida County Jail 
Oriskany, New York 

Bovis Lend Lease was seleeled to provide 
construction management services for the 
addition and renovations to Oneida County 
Jail. 

The project included construction of four 
56-bed direct supervision-housing pods 
and a unit management group with 
centralized support to each pod. 

Renovations to the'existing'jail'consisled .. 
of upgrading two cellblocks, new kitchen! 
laundry; medical services; staff services 
and minimum-security dormitory housing 
for 50 inmates. 

Otsego County Public Safety Building 
Cooperstown, New York 

Bovis Lend Lease provided construction 
management services for the construction 
of the new Otsego County Public Safety 
Building. The new 40,000 sf public safety 
building provides a state-of-the-art 
detention facility, housing the Sheriffs' 
Department offices and court records. 

Project Value 
$744,000 

Completion 
1995 

Assignment 
Project Management 

Client 
Livingston County 

Architect 
MRB Group, P.C., Inc. 

Project Value 
$31 Million 

Completion 
1998 

Assignment 
Construction Management 

Client 
Oneida County 

Architect 
Stetson-HarzalDMJM 

Project Value 
$8 Million 

Completion 
1991 

Assignment 
Construction Management 

Client 
Otsego County 

Architect 
MRS Group, P.C., Inc. 

Bovis 
LemfLeasB 
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Experience Upstate New York 

Schoharie County Public Safety 
Building 
Schoharie, New York 

This $9.3 million project consisted of a 
new 83-bed Public Safety Building of 
approximate 41,000 sf. The facility is 
flexible enough to accommodate 12 
different prisoner classifications as 
defined by the New York State 
Commission of Corrections. 

The project was completed on schedule, 
$423,000 under budget. 

Steuben County Jail 
Bath, New York 

Bovis Lend Lease was selected to provide 
construction management services for the 
construction of the new 100,000 sf public 
safety building. 

This facility contains 50,000 sf of 
administrative space for the County 
Sheriffs' Department and associated 
services. The jail contain~ a full kitchen, 
library, chapel, medical facilities, a 40-bed 
do rm itory area and 1 08 jai I cells , 30 of 
which are medical cells. 

Ulster County law Enforcement Center 
Kingston, New York 

Ulster County retained Bovis Lend Lease 
for their new direct supervision, 404-bed 
Law Enforcement Center .. This facility 
incorporates the most current state of the 
art Electronic Security control system 
integrating, locking control, intercom, 
CCTV, guard duress, watchtower and fire 
alarm systems. 

Project Value 
$9.3 Million 

Completion 
1992 

Assignment 

Bovis 
Lend Leass 

Pre-construction f Construction 
Management 

Client 
Schoharie County 

Architect 
MRB Group, P.C., Inc. 

Project Value 
$13.1 Million 

Completion 
1994 

Assignment 
Pre-construction Consu ltin gfConstruction 
Management 

Client 
Steuben County 

.Architect 
MRB Group, P.C., Inc. 

Project Value 
$71.8 Million 

Completion 
2005 

Assignment 
Construction Management 

Client 
Ulster County 

Architect 
Crandell Associates 
Rosser International 
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Experience Upstate New York 

Wayne County Jail 
Lyons, New York 

To combat an overcrowding problem, 
Wayne County constructed a 1G6-bed 
addition to its existing jail. The expansion 
project included construction of a new 
housing wing that is connected. to the 
existing 40-bed jail. 

The design for the expanded facility 
features a redial design. The project was 
completed $446,000 under budget. 

Oneida County Courthouse and 
Historic Union Station - Renovations 
and Addition 
Utica, New York 

Bovis Lend Lease performed Construction 
Management seNices for Oneida County 
on renovations and additions to both the 
County Courthouse and Union Station. 
Both buildings were originally constructed 
in approximately 1910 and Union Station is 
on the National Register of Historic 
Buildings. . 

Work began on the Courthouse bullding 
located in downtown Utica. Major 
improvements included a new 6-story 
addition, new elevators and major 
infrastructure improvements. This project 
provided new court facilities and judge's 
chambers for Family Court and new 
holding cells and Civil Department Offices. 
All construction was performed around 
ongoing court operations in the building. 

In March 1999, Bovis was awarded Phase 
III of Union Station. The $5.5 million 
project included historic restoration work at 
the Grand Hall lobby, as well as a 
passenger bridge over operating rails for 
access to additional tracks. 

Project Value 
$13 Million 

Completion 
1993 

Assignment 

Bovis 
Land Lease 

Pre-construction Consulting I Construction 
Management 

Client 
Wayne County 

Architect 
Correctional Design Group 

Project Value 
Phase II: $14.7 Million 
Phase III: $5.5 Million 

Completion 
Phase II: 1998 
Phase III: 2000 

Assignment 
Construction ManagementiPersonnel 
Relocation . 

Client 
Oneida County 

Architect 
MRB Group, P.C., Inc. 
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Experience Upstate New York 

Broome County Courthouse and Public 
Safety Building 
Binghamton, New York 

Bovis Lend Lease provided pre
construction, consulting and estimating 
services for the additions and renovations 
to the Broome County Courthouse and 
the direct supervision Public Safety 
Building. 

Cattaraugus County Jail 
Little Valley, New York 

Bovis Lend Lease was selected to provide 
owner representative services for the 
County's $2 million jail renovation project. 

Chenango County Jail 
Norwich, New York 

Bovis Lend Lease was selected to provide 
pre·construction, consulting and estimating 
services for the new $20 million jail. 

This 84-bed direct supervision facility is 
organized in a podular fashion. This 
12,000 sf facility also includes Sheriffs' 
offices, administrative offices, a 
maintenance garage and a road patrol 
garage. 

Project Value 
Courthouse·· $12 Million 

Bovis 
Lalld LB<lS8 

Public Safety Building •• $32 Million 

Completion 
Courthouse - 1998 
Public Safety Building .• 1992 

Assignment 
Pre·construction, Consulting and 
Estimating Services 

Client 
MRB Group and Broome County 

Architect 
MRS Group, P.C., Inc. 

Project Value 
$2 Million 

Completion 
2001 

Assignment 
Owners Representative Services 

Client 
Cattaraugus County 

.Architect 
MRB Group, P.C., Inc. 

Project Value 
$20 Million 

Completion 
2005 

Assignment 
Cost Estimating Services 

Client 
Chenango County 

Architect 
MRS Group, P.C., Inc. 
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Services 

Construction Management 
Bovis Lend Lease's construction 
management services encompass all of 
our Technical Services, as well as, all the 
administrative management services 
necessary to keep your project running at 
optimum efficiency throughout 
preconstruction and constructi.on. Our 
involvement in the design phase enables 
us to lay the groundwork for a successful 
project. During the construction phase of 
a project, Bovis supervises, monitors and 
coordinates the work of all trade 
contractors. We also maintain the 
condition of the work site, monitoring site 
safety, security, and cleanliness. 
Furthermore, we understand the necessity 
of minimizing disruptions to on-going 
activities and take pride in our ability to 
schedule and coordinate construction 
activities under these circumstances. 

Delaware County Correctional Facility 

Bovis Lend Lease's scope of Construction 
Management Services: 
III General management services and 

provision of on·site staff 

III Development and monitoring of a 
quality control program 

III Budget and schedule reviews 

III Direction of weekly project meetings 

III Management of all change orders 

III Analysis and distribution of Cost and 
Progress Summary Reports 

!II Review of all shop drawings and 
material samples for compliance with 
contract documents 

III Management of the trade contractor 
requisition process 

.. Scheduling 

.. Quality ControlfAssurance 

.. Development and monitoring of a 
comprehensive Safety Program 

.. Coordination and monitoring of all 
testing and inspections 

.. Coordination of project completion and 
turnover 

Program Management 
In many instances, a major building 
program may be larger or more complex 
than your in house staff can effectively 
manage or control due to their workload or 
time constraints. Bovis Lend Lease can 
ofte r the tern porary extension of staff and 
skilled high-level management services 
needed to get the job done on time and 
within budget. 

During a program management . 
assignment, Bovis Lend Lease will assist 
and work closely with your staff, never 
dominating and always keeping in mind 
that your interests are foremost. We 
provide strong administrative control of a 
building program from inception to close
out, constantly monitoring quality and cost. 
Specifically, Bovis Lend Lease can-
manage and coordinate all design, 
procurement and construction activities as 
well as implement and coordinate the 
various tasks that make up your overall 
program workload. 

We view each program management 
assig~ment as unique, therefore there is 
no set standard of services to meet 
universal needs, Instead we offer a 
comprehensive menu of services that can 
be combined with your existing capabilities 
and customized to meet the particular 
needs of a specific project. Bovis Lend 
Lease welcomes the challenge that 
program management aSSignments entail 
and has had a long and successful track 
record in providing program management 
services to a wide variety of clients, 
Bovis Lend Lease's Program Management 
Services include: 
II Program planning 
.. Architect and consultant selection 

Bovis 
lend lease 

II Site evaluationfmaster planning 
.. Concept and feasibility analysis· 
II Approvals assistance 
II Budgeting and scheduling 
.. Risk management 
.. Strategic planning 
III Procurement management 
III Design managem ent 
II Construction control· 
III Facll1ty build-out 
III On-going operations and maintenance 

services 

Project Management 
Project Management Services are 
commonly used by clients who face the 
phasing, swing space, logistical and safety 
issues of renovating and constructing 
additions to occupied buildings, This set 
of services typically falls between the 
services provided by a clerk of the works 
and those provided in a construction 
management assignment. Project 
Management Services provide a county 
with an additional level of control and 
organization. 

Bovis Lend Lease's Project Management 
Services include: 
.. All of our Technical Services (see 

above) 

III Oversee and administer field activities 
... ·through projectco.mpletion 

III Full-time field supervision 

.. Monitor budget and schedule of the 
project 

.. Advise owner as to the status of the 
project regarding budget and schedule 
and make suggestions to improve 
upon said schedules and budgets 

III Maintain a liaison with owner's 
representatives on a regular basis 

.. Flag any deviations from the scope of 
work and recommend corrective action 

III Monitor and log the daily course and 
quality of the work 
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Services 

II Submit written progress reports 
monthly 

II Advise owner whether work is 
proceeding in a good workmanlike 
manner 

.. Advise owner with regard to any 
deficiencies in manpower which may 
adversely affect job progress 

Livingston County Office Building II At owner's request, comment upon 
change orders proposed and assist in 

Cayuga County Jail 

negotiating change orders 

II Monitor and verify material testing 

II Assist owner in evaluating contractor 
applications for payment and 
determining the amount due to the 
contractor 

II Monitor completion of punch list items 

.. With owner's maintenance personnel, 
direct the checkout of utilities, initial 
start·up and testing by the contractors 

III Prepare recommendations to owner on 
claims, disputes and other matters in 
question between the contractors and 
owner relating to work progress 

II Attendeconstruction and progress 
meetings, as well as any other 
meetings so required by owner 

Construction Consulting 
Bovis lend lease's roster of consulting 
services offers you the opportunity to take 
advantage of all our services and technical 
skills on an ad hoc overview basis. The 
major difference between project 
management and consulting is that, as a 
consultant, Bovis' acts in an advisory role. 
Our flexible package of services, has been 
honed through years of service to 
Government clients, developers, 
municipalities, public agencies and many 
other clients. 

Bovis Lend lease's Consulting Services 
include: 
!II Architect and consultant selection 

III Feasibility and constructability studies 

Bovis 
Laml Lease 

II Loan/mortgage and progress 
verification 

.. Site inspections'and building surveys 

II CPM scheduling 

II Cost Estimating 

!II Budget Reviews 

II Value engineering 

!II Life cycle analysis 

II Claims avoidance planning and expert 
witness/risk analysis 

.. Construction market condition survey 

II Drawing and specifications reviews 

II Scheduling and logistics planning 

.. Periodic site supervision 

II Minority/women disadvantaged 
business participation management 

.. Identification of special consultants 

.. Implementation of process auditing 

iii Process' auditing' , 
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Comprehensive Safety Program 
Incident & Injury Free (IIF) Hovis 

lend lease 

2002 Recognition: 
Associated Builders and 
Contractors (ABC), "Award of 
Excel/ence"for accomplishing an 
injury and lost-time recordable 
injury rate less than half of the 
National Average for the SIC 
Code (3.70 Industry Average, 1.04 
BLL) 

ABC, Safety Training and 
Evaluation Process, National, 
Georgia and North Carolina, 
"STEP Award - Platinum Leve!' 

Mecklenburg County Award for 
"ExceJlence in Waste Reduction 
and Recycling" and "Outstanding 
Commercial Recycler Award" 

Metro Indianapolis Coalitiori for 
Construction Safety, "Safety 
AchievementAw8rct(previotls 
awards in 1997, 1998, 1999, 2000) 

State of New Jersey, Department 
of Labor "Award of Merit" 

ASC, Safety Training and 
Evaluation Process, "STEP 
Award - Gold Levef', 
Washington, DC 

2001 Recognition: 
Southern California Contractor's 
Assoc., "Excellence in Accident 
Prevention Award' 

General Building Contractors of 
~IY State, Inc., "Safety Award"; 
and "Excellence in Safety", 2000 
and 2001, The Building Trades 
Employers' Association 

At Bovis Lend Lease we pride ourselves'as being at the forefront of 
construction environmental, health and safety practice. Despite being in a 
high risk industry, our health, safety and environment goals are simply 
stated -

No Accidents] No Harm to People & 
No Damage to the Environment 

Environment Support Services 
Environmental issues are becoming 
increasingly important in business 
decisions. Depletion of natural resources, 
new [egislation, a greater awareness 
among the general public, and increasing 
demands from clients and corporate 
moves to minimize exposure to risk, mean 
that the environment must be considered 
in future business decisions. 

Bovis Lend Lease helps businesses 
understand the effect they have on the 
environment, and can assist in managing 
the impacts of their operations. 

We are a client-focused organization 
offering pragmatic, independent, cost
effective solutions to environmental 
challenges. 

Our team of experienced environmental 
consultants offers a wide range of "". 
technical and advisory business support 
services. 

We provide assistance and advice at any 
stage of a project or business cycle. Our 
global network allows us to provide a user
friendly service on a worldwide basis. 

Bovis Lend Lease can help firms to 
manage their resources more effectively, 

. assists in the benchmarking of 
environmental performance, and 
formulates strategies for continuous 
improvement. Working with our clients, we 
develop business specific strategies, 
helping to secure the development of a 
sustainable business. 

Occupational Health & Safety 
Bovis Lend Lease has extensive ski![ and 
experience managing occupational health 
and safety issues and the risk associated 
with planning, design and construction 
activity. 

Risk managemenlis a.continuous process 
and begins with hazard identification. Our 
team of Health and Safety experts can 

tailor a project-specific plan that meets 
or exceeds management requirements. 

Bovis Lend Lease is proud of the 
results our EH&S Program has 
achieved to date, but realize that 
our focus needs to remain on· 
continuous improvement to 
continue to be recognized as a 
leader in the industry. We wi![ 

maintain a consistent approach to 
behavioral and cultural change 

throughout the business that aligns 
with our values, vision, and 

recognition of excellence and zero 
tolerance to non-compliance. 
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Web Enabled Collaboration and Solutions Bovis 

The ease of access to 
documentation is critical in 
managing the design and 
delivery process for any project, 
regardless of location. Bovis 
Lend Lease is committed to web~ 
based solutions as a service for 
om clients. Our emergence as a 
leader in IT is the result of 
integrating systems and their 
application with an aggressive 
philosophy toward constant 
improvement and maintaining 
awareness of trends in our 
rapidly changing industry. 

Lend Lease 

'Web Enabled Collaboration and Solutions 
Internet technology has had an impact on nearly every industry imaginable, and the 
design/construction business is no exception. In recent times, perhaps no technology tool 
has garnered more attention or gained more of a foothold in the construction marketplace 
than the project website, which allows members of a design and building team to 
collaborate and share drawings, schedules, RFls, (requests-for-information), and other 
documentation, regardless of organization boundaries. 

Bovis Lend Lease quickly realized the enormous benefils project websites offer, including 
collaboration, improved communications, reduced costs, schedule compression, and links 
to market resources. 

Evolving from the project control methods of the past (pencil & paper, calculators, 
spreadsheet based systems, home grown database systems), Bovis Lend Lease 
standardized on Prolog Manager and Website to provide the controls needed to manage 
project information - the backbone of any construction project. Prolog Manager and 
Website are integrated, user-friendly and flexible project management tools. Used 
together Bovis Lend Lease is able to manage and track project information, while 
collaborating on-line with project stakeholders. Prolog is used throughout the project cycle 
in design, procurement, and construction. 

By using Prolog, the project team operates under the Collaborative Communication Model. 

Traditional Model 

In the TradHional Communication Model, 
each project stakeholder communicates 
and collaborates with each other in many 
different ways. This results in each 
stakeholder having to maintain the same 
data in their own environments; This 
traditional model also makes it very difficult 
to keep all project team members up to 
date with the latest information (Ie, making 
sure the appropriate parties are copied) 
and some information could get lost or 
poorly communicated. 

Collaborative Model 

Using a Collaborative Communication 
Model, the communication and project 
information is much more streamlined, 
allowing each stakeholder to access the 
same information at any time of the day. 
You no longer have to worry about jf you 
sent the information to the right party and 
copied the other 25+ people who might 
need to know. There is one central location 
for all information pertaining to the project. 
This model allows project team members in 
various locations to access project data 
remotely and stream lines the' 
communication process. 
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Web Enabled Collaboration and Solutions Bovis 

Prolog Manager 
Proiect Management & Control 
Software 
Prolog Manager provides the user the 
ability to record, and manage single 
project or multi-project information in many 
ways enabling the creation of reports and 
graphs most relevant to a specific project 
or multiple projects The system records 
and manages: 
III Project budget information 
III Prime and subcontractor contracts 
III Purchasing and buyout 
III Change management 

II Requests for informallon 
II Project correspondence 
II Meeting minutes 
III Daily work tasks 
III CPM project scheduling tasks 
III Submittals and shop drawings 
II Manpower/labor resources 
III Superintendent notes 
III Critical project activities 
III Safety records 
II Punch list items 

Prolog Manager serves as the foundation 
for Prolog WebSite. 

lentlleasz 

Prolog Website 
Project Collaboration forthe Internet 
Prolog Website connects the project team 
to one another and to the database 
information in Prolog Manager, plus 
images, and documents they need. via the 
internet. Clients, architects, engineers, 
and trade/subcontractors can use the 
browser-based interface provided by 
Prolog WebSite to collaborate on a project 
with all project team members_ The multi· 
project tool brings every player on the 
project team together. 

Quickly view a snapshot of your project including current weather, 
your most frequently used-reports and active hotlist, rfi, submittal 
and punchlist records 

Manage both design review and shop drawing coordination 
collaboratively ., ,._" ".. c 

Track and markup your digital photo library 
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Cut your RFI response time dramalically by managing that 
workflow process online 
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Web Enabled Collaboration and Solutions 
Bovis 

A tYPical !J-mO/l/J;f $20 m/!I!o/l po/ec! 
C8/l save at leas! $'28, 000+ ill direct 
8Xpr9i758 a/ld /abo;; 

Courier Services 

Reduced Travel 

Filing 

Organization 

Design Review 

auality Control 
& Approvals 

Messaging 

Telephone {Mobile 

-
Document Handling 

Times Reduced 

Global Accessibility 

Information Retrieval 

Reporting 

Leml Lease 

Benefits and Savings: 
For the average project, the use of web-based collaboration tools should result in cost 
savings. The magnitude of the savings depends on the number of team members 
collaborating, the amount and type of information being shared, the distance between team 
members and many other factors. 

The benefits and cost savings that result from the utilization of these tools are many and 
fall under several categories, such as direct project expenses, direct project labor, and 
intangibles: 

II Direct Project Expenses 
II Postage, overnight delivery, messenger 
• Copying, printing, reprographics 
II Telephone/Fax 
II Travel 

II Direct Project Labor 
II Filing 
• Searching for information 
.. Document transmittals 
II RFI response time 
II Copying, binding, etc. 
• Ability to competitively manage projects 

iii Intangibles:' 
II Information better organized and readily available 
II Documents handled less and shared more efficiently 
II Streamlined process workflow 
)I Increased accountability 
II Facilitates new business innovations 
II Enhanced tracking and"auditing 
II Increased customer satisfaction 
II Seamless interaction and collection of expertise, knowledge and information 

sharing. . 
II Increased efficiency and reduced risk by automating repetitive and time consuming 

tasks, and trackingproject'datareffectively and consistently; , 
II Problems solved easily because project participants are communicating in real

time. 
II Decisions made quickly with improved quality, and changes automatically tracked, 

up-to-date and incorporated. 
III Security system protects data and creates a trusted environment. 
II Reporting system ensures the right levels of detail to meet any company's 

standards. 

'Of the benefiis and savings listed, intangibles are probably the most valuable 
because they cannol easily be measured in dollars. " 
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Web Enabled Collaboration and Solutions 
Bovis 

'"80 tis L 817d L 8aS8 /S a 18ader i!7 
[lsi!7g /171811781 lec/7llolog)/ 10; 
mallaglog ;I's pm/ecls dlld 
d81/018d 10 dl/I/li?g 117e 
/mplemellidiioll 01 weo BilBo/ad 
lools, T/;;ot/g/7 edt/cd/ioll 81ld 
1181i110g; BOl/is L81ld Le8s8 is 
C/78!1gil7g ct/llt//~ lillplOl/lOg 
SAllis fl!7d 8xpa!Jdi!1f} 
Kllowledge. " 

-Steve Thomas 

Lend Le,JSB 

Centrally Hosted Environment 
Prolog is internally hosted by Bovis Lend Lease, who owns and uses Prolog to manage 
their construction projects, Other Prolog WebSite users, such as clients, architects, 
engineers, and trade/subcontractors, only need Internet access and Internet Explorer to log 
on to Prolog WebSite. Aside from BovIs Lend Lease (the hosting company}, Prolog 
WebSite users do not need to own Prolog Manager in order to collaborate on a project 
using Prolog WebSite. 

Both Prolog Manager and Prolog WebSite are hosted at the Bovis Lend Lease Data Center 
located in Atlanta, Georgia. 

Implementation 
Planning is an important component of the Prolog implementation on any project 
and Bovis Lend Lease provides dedicated resources to assist in every step of the 
way. Planning for success requires that each stakeholder group be involved in the 
process. A Project Controls Planning Session (conducted in a variety of ways) is 
held with key team members to define the processes, roles, responsibilities and 
expectations of each member. Once the stakeholders buy in to the process, the 
system is configured and collaboration begins. 

Training and Support 
Training and Support are critical to the successful implementation and usage of Prolog. 
Bovis Lend Lease is comr)1itted to providing the necessary learning opportunities for all 
stakeholders on the project with a varied learning program that accommodates many skill 
levels and learning types. This learning program includes on-line training CDs with 
printable instructions, on-line help, learning manuals, classroom and on-the-job/just-in-time . 
training. Appropriate resources are available to train and support all users. 
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ikonnect Introduction 

• lkonnect 
f~" I say ou/ compe/ilive 
advall!age /s its !lumall Capi!a!.' 

Jill Ker Conway 
Chairperson of Lend Lease 

Board of Directors 
March 2000 

"We /tf/e/8/8C8/J!(y a/tf/a/ded 8 

ma/o/ pm/ec! (Abbo!! Sc);ool 
Pmg!8m) la/ge(y because olll7e 
OWIlB/S lascilla!/oll a! ou/ 
p/8sBIl!al/oll wl7efl WB discussed 
i KOllllec/. 1/ /4/as a mfljo/ 
o'Ille/e17l/a/o;: 1/ 

C.C. Smith 
Bovis Lend Lease, Inc., 

Princeton, NJ Office 

Bovis 
Lenrl Lease 

Accessing Knowledge within the Company: ikonnect 
Recognizing that it is not realistic to provide our complete global expertise in the form of 
individual staff members on each project engagement, Bovis Lend Lease has developed a 
unique service, called ikonnect, to bring our collective brainpower to bear on all client 
engagements, ikonnect is a proprietary knowledge sharing service developed specifically 
to address issues and opportunities by bringing just·in·time solutions to project teams, 
Through ikonnect, Bovis Lend Lease is committed to making our global experience 
available to each individual staff member in order to increase client satisfaction and 
manage project risks, 

ikonnect is a very Simple, low·tech approach to achieving our goal of being one of the 
best knowledge sharing organizations in the world, We see knowledge sharing as an 
important strategic differentiator in the AEC business, and ikonnect is the primary vehicle 
that we have developed to make this a reality, 

1 New 

Understand situation 

7 Provide 
insight 

/ 
4 Find a sharer in 

other regions 

3 Refer to other 

~ ~~~ .~~.. f!~i~i~~t~~~ 
3 

6 You 
contact 
sharer(s) 

5 Advise you of ~ 
sharer(s) 

. Provide 
insight 

AND find a 
sharer in your 
region 

Bovis Lend Lease is a global organization with geographically dispersed and culturally 
diverse staff, Beyond the general expectation that we can deliver projects and conduct 
business in a standard fashion around the globe, our clients also expect that we are able 
to deliver unique solutions to a wide range of project issues and opportunilies, based upon 
our past experiences with other clients and on other projects, ikonnect allows us to add 
significant value for our clients by truly taking advantage of our global resources. This is 
the essence of a global company, 

Contrary to many firms who promise access to global experience, we have put ikonnect in 
place to deliver that experience where and when it is needed, Our experience with 
knowledge sharing over the past six years has lead us to a point where we are focused on 
a demand driven approach to knowledge. We have learned from past trials that we cannot 
build up large databases of project information that will have meaning or relevance to 
future project teams. Our experience forced us to tailor a solution around a method to get 
the important tacit knowledge from the mind of the most experienced person in the 
organization and to the person who could benefit from that knowledge or experience to 
best address and issue or opportunity, 
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ikonnect Introduction 

The ikonnect program is sponsored by 
the CEO and Board of both Bovis Lend 
Lease and Lend Lease as an important 
strategic initiative. Currently, the 
ikonnect service is manned by Regional 
Facilitators in our Asia Pacific, Americas 
and European operations, thus ensuring 
around the clock access to the service. 
Each facilitator is a full time, fully 
dedicated and highly trained knowledge 
specialist. When a manager or project 
team member encounters an issue or 
opportunity, they person simply call 
ikonnect in order to have the appropriate 
expertise located. Target service level 
agreements dictate that all inquiries are 
acknowledged within 2 hours and resolved 
within 7 working days 

Typical iKonnect Question and 
Insight Dialog: 
Seeker contacts Facilitator with Issue 
or Opportunity: 
.. A Bovis lend Lease government client 

in Reston, VA is in the middle of a 
major building renovation, which 
includes construction of a 
sophisticated clean room as part of the 
publicly bid portion of the work. Bovis 
lend lease is assigned to manage 
and troubleshoot on the renovation 
work, which has become problematic 
as a result of ambiguous 
speCifications. The low bid general 
contractor has interpreted the 
specifications to his advantage, and 
the owner is a candidate for a design 
revision and change order to meet the 
needs of the laboratory's end users. 
The project manager contacts 
ikonnect to gain some insights on this 
very technical issue. 

Facilitator parses question prior to 
distribution: 
.. A trained ikonnect Facilitator receives 

and processes the call, gathering 
details that will help deliver exactly the 
right experience from elsewhere in the 
organization. 

The local project team does not have 
specific, in depth expertise to handle the 
complexity of the highly technical clean 
room requirements. 

Bovis 
Lend LaaBS 

The desired solution is to satisfy the 
requirements of the laboratory's end users, 
a team of geologists working for the United 
States Geologic Survey. Bovis would like 
to find a low-cost or non-cost method of 
delivering all functional requirements as 
originally intended, without jeopardizing 
the project schedule. 

Facilitator searches for best knowledge 
Sharer using all available resources: 
.. Through ikonnect, the Facilitator is 

able to locate several staff members In 
the organization who have extensive 
experience in the deSign and 
construction of clean rooms. Within 
two hours, internal resources have 
been located and are willing to assist 
in a conference call early the next 
morning. Meanwhile, specifications 
have been faxed to the clean room 
experts at Bll, and by the morning 
conference call there are ideas, 
insights and solutions being discussed 
with the entire project team. 

Seeker is presented with insights via 
direct conversation with knowledge 
sharers: 
.. Through direct conversation, the team 

discovers that the functional 
requirements of the geologists can be 
accommodated without a full-blown 
Class 10000 facility. Revisions are 
made to the project specifications that 
protect the client, while also allowing 
the general contractor to move ahead 
without schedule delay additional 
costs. 
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ikonnect Introduction 

Case Studies highlighted on 
www.Jend!ease.ikonnect.com . 

Construction" Manager reports ikonnect 
adds client value 
An article by· Jenny Hampton in the 
November 2002 issue of Construction 
Manager, the magazine of the UK 
Chartered Institute of Building, featured 
Industry-leading Knowledge Management 
practices, po inting 0 ut that" it is th e key to 
helping you solve your problems on site 
cheaper, quicker and more effectively by 
using what's is in your colleague's head." 

The article showed ikonnect's direct 
value to clients, contrasting it to the more 
typical IT database model used by others, 
noting that the ikonnect approach 
introduced a "human element". The client 
value was illustrated by an ikonnect 
experience by David Wills, a Birmingham
based Project Executive ..... 

"I was asked by a Client how to best plan 
the internallayoLit of (heir office and I put 
out a query to ikonnect and in two days I 
got three responses from London, Sydney 
and US, with example projects that had 
used similar techniques and the details of· 
a book by an architect on the subject. " 

David concluded by noting that "it took 
" away the element of chance and the fear 

factor for the client, and helped us . 
establish a good relationship with them. " 

ikonnect saves client $A 500,OOO! 
(December 2001) 
Mark Turner of BLL Consulting in Sydney 
was just about to send out a tender 
package to replace A$500,OOO of Fire 
Dampers for a high rise refurbishment 
project in Sydney. He contacted 
ikonnect, who, through a reference 
from Cameron Downing and Paul 
Langhorne was put in contact with Don 
Riley who sits on the Australian Standards 
Board for Fire Dampers. Mark arranged for 
Don to visit the site and inspect the 
existing fire dampers that were going to be 
replaced. . 

Bovis 
lend Leas!) 

To his utter astonishment Don 
recommended that the dampers would not 
need replacing at all, only selected ones 
would require minor repairs. Don was able 
to certify for BLL that the dampers did not 
need replacing thus giving us and the 
client the necessary approval to save the 
expenditure, which had virtually been 
committed. This ikonnect connection will 
potentially save the client $A 5PO,OOOt 
Mark said "It was the first time I have ever 
used ikonnect, and! was astonished at 
the breadth of network they have at their 
disposal, I have since used it for another 
issue on the project and they repeated the 
success, I now feel like I truly can access 
the best brains in the business whenever I 
need to .... " 
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Brittney Cotton 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Rob, 

Kukuvka, Mark <mkukuvka@LaBeliaPC.com> 
Friday, November 08, 2013 9:18 AM 
Robert Malone 
Wallace James (jwwallace@herkimercounty.org) 
FW: Herkimer Jail 
govimmune.pdf 

I am assuming that these are the points that we will be discussing on Tuesday. 

Mark E. Kukuvka, AlA 

Client Manager 
Direct: 585-295-6256 I mkukuvka@labellapc.com 

LABELLA ASSOCIATES, D.P.C. 

300 State Street, Rochester, NY 14614 
Office: 585-454-6110 
labellapc.com 

Relationships. Resources. Results. 
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Governmental Immunity from Zoning 

Governments often undertake development activities within their own or other communities, For 
example, a municipality may be undertaking the construction of a new town garage, park, or 
community building. Likewise, local governments may find their community to be the site of a 
development action by another nearby municipality or another level of government, such as the 
county or the state. When this happens, questions are often asked about how zoning regulations 
affect these development activities. This paper is a guide for local government officials faced with 
these questions. 

Certain acts of government may be exempt, or "immune," from zoning. Historically, New York 
courts have recognized that certain entities are entitled to absolute immunity from zoning 
regulations, including the federal government; state government; state urban development 
corporations; and public schools. These entities are not required to comply with local land use 
regulations. Other governmental entities, such as towns, villages, cities, counties and fIre districts, 
are accorded only a limited immunity, and may be subject to local land use regulations. 

In making a determination as to whether the actions of govermnental units with limited immunity 
are "exempt"from local zoning regulations, the New York Court of Appeals in the 1988 case of 
Matter of County ofMomoe v City of Rochester 72 N.Y.2d 338,533 N.Y.S.2d 702, established a 
new metll0d for resolving inter-governmental land use disputes using the "balancing of public 
interests" analytic approach. Unless a statute exempts it, the encroaching governmental unit is 
presumed to be subject to the zoning regulations of the host community where the land is located. 
Working from that premise, a host community then considers several factors to determine whether 
or not it is in the public interest to continue to subject the encroaching government to its land use 
regulations. The host community is to weigh the following nine factors: 

1. the nature and scope of the instrumentality seeking immunity; 
2. the encroaching government's legislative grant of authority; 
3. the kind of function or land use involved; 
4. the effect local land use regulation would have upon the enterprise concerned; 
5. alternative locations for the facility in less restrictive zoning areas; 
6. the impact upon legitimate local interests; 
7. alternative methods of providing the proposed improvement; 
8. the extent of the public interest to be served by the improvements; and 
9. intergovernmental participation in the project development process and an opportunity 
to be heard. 

A subsequent case indicated that a public hearing should be held to elicit public input on the nine 
factors. Neither the New York Court of Appeals nor the New York State statutes specify which 
board in the host municipality makes the determination of governmental immunity. This raises two 
questions - when in the development approval process is this determination made, and who makes 
it? The following are some alternative scenarios which may lead to a determination of governmental 
immunity. 

A Municipality Developing Within its Own Jurisdiction 
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JAMES A. CO()NLOCAL GOVERNMENT TECHNICAL SERIES 

When a local government proposes to establish a facility or undertake an activity within its own 
geographic boundaries, the courts have held that it is subject to the County of Momoe "balancing 
of interests" test. In other words, the local government is presumed to be subject to its own 
regulations. Which board conducts the balancing analysis to determine whether this is in the public 
interest has been a matter of speculation. Some suggestions: . 

A municipal governing board may choose to bind some or all actions of its own municipality to the 
requirements of its zoning regulations by specifying so within the zoning law or ordinance. Where 
a municipality has done so, a zoning permit should be applied for. A referral to the planning board 
or zoning board for a special use permit or site plan review may be necessary as well. Any 
immunity challenge that the municipality wishes to make may be brought before the zoning board 
of appeals. 

Where a local government has not bound itself to the requirements of its zoning regulations, the 
municipal governing board must protect the public interest by examining the nine factors as applied 
to the current project. It must detennine whether it is immune from the requirements of the zoning 
regulations, and whether a zoning permit is necessary. Even where a municipal governing board 
has declared an action immune from zoning, it may still wish to comply with the requirements of 
zoning, where practicable, and with public notice and he31ing requirements. 

A Municipality Developing Within Another Jurisdiction 

In the absence of a statute to the contrary, where a municipality or other governmental unit proposes 
a project in another community, the two governments should assume that the action is subject to the 
host community's zoning requirements. The host community should apply the nine factors set forth 
in the County ofMomoe case to determine the extent to which the host community's regulations 
will actually apply. Any disagreement between the parties should be resolved by the appeals process 
of the host community. 

Where a municipality or other governmental unit undertakes development activities associated with 
a project without applying for a zoning permit, the host community will need to make a 
determination as to whether to initiate enforcement action against the developing municipality or 
governmental unit. Any disagreement between the parties should be resolved by the appeals process 
of the host community. 

Unresolved Questions 

Although the County of Monroe case was decided over ten years ago, several questions regarding 
the application of the test remain unanswered. First, the case dealt with site plan regulations which 
were adopted as part of the local zoning law. Whether the decision of the court would apply to the 
application of site plan regulations adopted independently of zoning, or for that matter to compliance 
with subdivision review or other land use regulatiqns is has not been resolved. 

Second, it is not clear which board in the host municipality weighs the nine factors and determines 
whether the governmental unit undertaking the development activity is iIpmune from local land use 
regulations or not. Also ambiguous is when in the development process that decision is made. 
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Finally, where a governmental unit is absolutely immune from zoning or other land use regulations, 
it is unclear what deference that unit of government should give to the host govermnent's 
regulations. The courts have not answered the question, "Should the immune governmental unit 
nevertheless try to comply with the host municipality's regulations?" 

If you would like more information relating to local government powers and responsibilities, please 
contactthe Department of State's Division of Local Government at (518)473-3355. 

August 1999 

Tug Hill Commission 
Dulles State Office Building 
317 Washington Street 
Watertown, NY 13601-3782 
http://tughill.org 

NYS. Department of State 
41 State Street 
Albany, New York 12231 
(518)473-3355 
(800)367-8488 
www.dos.state.ny.us 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Kukuvka, Mark <mkukuvka@LaBellaPC.com> 
Tuesday, November 08, 201111:16 AM 
Capt. Tom McGrail (tmcgrail@herkimercounty.org); Farber, Christopher 
(cfarber@herkimercounty.org); Geroge Treen (gtreen@herkimercounty.org); Leonard 
Hendrix (HendrixLR@aol.com); Patrick E Russell; Ray Smith; Robert J. Malone Esq. 
(Rjmalone@herkimercounty.org); Vincent J Bono; Wallace James 
Uwallace@herkimercounty.org) 
Talarczyk, Chris 
Notes from the Chenango Kitchen Tour 
2011-10-28-Herkimer-Chenango Tour .pdf 

Attached please find notes and observations from the 10/28/11 Chenango County Correctional 
Facility Kitchen tour. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 
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MINUTES OF MEETING 

MEETING DATE: October 28,2011 

PLACE: Chenango County Correctional Facility 

TllVIE: 10:00 AM 

RE: Herkimer County Correctional Facility ~ Tour of jail kitchen 

IN ATTENDANCE: 

Christopher Farber ~ Sheriff 

Tom McGrail- Jail Administrator 

Fred Shaw - Legislator 

Mary Scanlon - Office of Aging Director 

Mark Kukuvka, AIA - LaBella Associates 
James Barrett ~ Kitchen Consultant, Fetech, Inc. 

Chenango County Correctional Facility Kitchen Tour ~ Office of Aging Opportunity 

1. The purpose of the tour was to understand how Chenango County incorporated the Office of 
the Aging meals on wheels program into their county correctional facility kitchen. Below are 
several of the items observed or discussed: 

a. Their program produces about 350 meals per day for the meals on wheels program. 

b. They cook and prepare a separate, fourth meal, for the program. This is also a hot meal. 

c. A second hot meal is prepared for the correctional facility at dinner. 

d. No inmate workers, trustees, etc. work in the kitchen. All kitchen staff are paid county 
employees that work under the Sheriffs office. (As discussed the kitchen is outside the 
secure perimeter of the correctional facility). This feature made it very easy for the 
workers to prop doors open and move inside and outside of the kitchen for the program. 

e. Inmates are only utilized for major kitchen cleaning events that occur once or twice per 
month. 

f. The office for aging prepares a separate menu for the meals on wheels program. It is not 
the same menu as the correctional facility. Initially they tried to standardize the menu but 
found it too difficult because of the dietary needs of the seniors. 

Page 1 
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g. They do purchase a portion of their food supply from the states cook-chill program but 
only a portion of this menu can be used for the meals on wheels diet. 

h. They serve seven different congregation sites, three on Monday, Wednesday and Friday 
and remaining on Tuesday and Thursday. 

1. They prepare and serve about 120 home delivery meals out of this kitchen also. 

j. They receive food deliveries four times per week from four different companies, all of 
these deliveries are made with semi-tractor-trailers. Once per week they receive meals 
from the states' cook-chill program. This is also delivered in a semi tractor-trailer. 

k. In an emergency event they feel they have about 1 to 2 weeks of food supply on hand 
between the refrigerators, freezers and dry storage. 

1. A few years ago they constructed a small 12 foot x 24 foot metal building outside the 
kitchen to store additional dry storage. 

m. They do not have a requirement to separate food between the meals on wheels program 
aild the correctional facility. 

n. They like their setup for officer staff dining adjacent to the kitchen. There is an opening 
between the two with a stearn table for meals to be provided to the officers. A shutter can 
be closed if they want separation between the two rooms. Because this area supports 
staff 24 hours per day they installed a full size refrigerator and an ice machine for their 
use. 

o. They stressed the importance of purchasing a good quality dishwasher. 

p. The staff really liked the combination steamer/oven equipment. 

q. They also liked the warming oven. 

r. They did not have a loading dock but wish they had one. They are now considering 
building a 4 foot tall platform with ramp to ease loading and unloading. They are also 
considering constructing a large canopy over the exterior entrance due to weather. 

s. From our observations it is important to provide some flexibility within the kitchen (and 
kitchen equipment) to accommodate the different cooks who could be running the 
kitchen over the life of the facility. 

1. After review the Herkimer County team still felt that providing the meals on wheels 
program to just the four county congregation sites was the best solution. LaBella will 
work with our Kitchen consultant to properly size the staging area and any additional 
equipment that may be needed to accon1modate this program. 
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THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COM:MENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Mark Kukuvka, AlA 

Client Manager 

cc: All Attendees 
Robert Maione, County Attorney 
Jail Committee Members 
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Client Liaison 

Douglas M. Zawiskie, AlA 

Mechanical I Electrical I 
Structural 

Earl G. Wong, Jr., PE 
Barry J. Beck, P E 

Larry R. Zdinak, PE 

Jacqueline S. Kaiser, NCI DO 

Food and Laundry 
; Consultant 

Kenneth M. Kistler, FCSI 

Pri ncipal~i n~Charge 
Desi ner 

Csaba S. Balazs, AlA 
':; :,.' c· ::,:, '" I, • 

Operations 
S ecialist 

David W. McRoberts 
. ",",,',,: . 

Security Systems 

Terry A. Shulsky, AlA 

Construction Administration 

George IVI. Bunk, PE 
Joseph S. Lopata 

Kenneth G. Gates, Jr. 
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1501 Design 
. 10 Development 

Contract 
Documents 
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Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 2007 2:44 PM 
Fw: Herkimer County Correctional Facility 

----- Original Message ---
From: Kukuvka, Mark 
To: Wallace. Jim; Sheriff Farb.er 
Cc: Mashtare, PenDY- ; mkukuvka@labella]2c.co_fD. 
Sent: Thursday, November 02,20063:02 PM 
Subject: Herkimer County Correctional Facility 

Jim, Sheriff, 

A few progress report items: 

Page 1 of1 

Existing Jail Work - The Building Permit is all set for the temporary work PENDING a letter from the County 
stating that the property line between the Court House & the Jail has been abolished. 

Existing Jail Work - As part of the building permit process it has been discovered that the roof over the new 
recreation area will req uire the addition of fire-proofing because of the close proximately to the existing Court 
House. We will be writing up a proposal to Contracts A and B to make this change. Our initial indication is that 
this change should be around $10,000. I will update the county on this when we have firm pricing. (This 
fireproofing will provide better acoustics to this recreational area which should help the Sheriff's Office and the 
surrounding community.) 

New Correctional Facility Design - For good communication and to make sure that we are all on the same 
page, Labella would like to have a kick off design meeting to discuss: 

a) The final program 
b) Typical design meeting dates going forward 
c) Project assumptions 
d) Project schedule 
e) Site issues 
f) Other concerns 

LaBella is proposing November 10th , 13th or 14th for this meeting. Time of the meeting to be determined by the 
County. 

Either during this meeting or in a separate meeting the Sheriff and I have also discussed meeting with the 
Commission of Correction to discuss their role and level of involvement in this project. Please provide me with 
your input as to when you would like to meet with the COCo 

Please call or e-mail me with any questions. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454~3066 Fax 

4£18/2007 
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Colleen's 

From: 
To: 
Sent: 

. Subject: 

"James Wallace" <jwa!lace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 2007 3:30 PM 
Fw: Meeting Minutes from 3/23/07 

---- Original Message ----
From: Kukuvka, Mark 
To: Jarne~ Wg)laG..~ 

Page 1 of2 

Cc: Ray Smith; Lenny Hendrix; Bernie Decker; Robert Malone; Jay Ewanyk; .chris Farber; Mashtare, Penny 
Sent: Tuesday, April 10, 20075:14 PM 
Subject: RE: Meeting Minutes from 3/23/07 

Thank you.. _ 
As LaBella can progress these without backtracking or loss of efficiency I will proceed with these items. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: James Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Tuesday, April 10, 2007 5:03 PM 
To: Kukuvka, Mark 
Cc: Ray Smith; Lenny Hendrix; Bernie Decker; Robert Malone; Jay Ewanyk; Chris Farber 
Subject: Re: Meeting Minutes from 3/23/07 

Go ahead with these since they will need to be done no matter what. jw 

----- Original Message -----
From: Kukuvka. Mark 
To: James Wallace 
Sent: Thursday, April 05, 2007 5:45 PM 
Subject: RE: Meeting Minutes from 3/23/07 

That will be good. 

Also I have been thinking of other parallel activities that can be started regardless of the site. A few examples 
are: 

a) Shapes of the housing pods, visibility, energy efficiency, etc. 
b) Type of construction options for the building 
c) Life cycle costing analysis for the mechanical systems 

Talk to you on Monday & have a great weekend. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 FCl*';'~· 
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From: James Wallace [mailto:jwallace@herkimercounty.org} 
Sent: Thursday, April 05, 2007 5:17 PM 
To: Kukuvka, Mark 
Subject: Re: Meeting Minutes from 3/23/07 

Mark I will call you on Monday on the minutes I got a couple of calls. jw 

----- Original Message -----
From: .K.JJk.wka. fy'lar]s 
To: James Wall.f1CJ;1 ; RobeIi1:Aalon§ ; Ma~.b1a.J..e. Peno;i ; Sheriff Farber; J1!)I EwanyJs ; 
bdecker@herkimercounty.org 
Cc: S~aife, Richgrd ; ~onnor, William 
Sent: Tuesday, April 03, 2007 5:08 PM 
Subject: Meeting Minutes from 3/23/07 

Attached please find our agenda & meetinQ minutes from 3/23/2007. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 
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LABELLA ASSOCIATES P4141 
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Construction Phase Services Construction Phase Services 
16 Months of Construction 16 Months of Construction 

Project Manager - on site approx. 20% of the time 

• Finalize trade contracts AlE to review 

• Assist in Prime Contract Admin. & Coordination Prime Contract Admin. & Coordination 

• Assist in resolving financial issues Issue all financial correspondence 

• Back-up and support to the Superintendent 

• Assist in developing monthly report Issue monthly progress report 

• Assist in resolving trade issues Resolve trade issues 

Project Superintendent - On site Full Time 100% 

• Coordination of detailed schedule with prime " Review and Approve 
contractors. 

• Inspection of completed work for conformance to the AlE Periodic review of the construction 
plans and specifications 

• .Assist in resolving construction issues with Resolve construction issues 
contractOJ;s & AlE project team. 

• Assist with "Request for Additional Information" Answer and issue all requests for information 
requests (RFI), clarifications and field directives 

• Prepare & run weekly construction field meeting Attend weekly field meetings 

• Issue min utes of meetings 

• Prepare daily report 
.. Assist in trade payment review & approval Process monthly payments 

• Coordinate documentation of field changes with Issue field changes 
,.-- -_.- ..... ~'Prime Contractors~ . " . . . -. . __ .: . ..,~~.t-~=~'_' •• '-,"·""-· .. f' "". ... ~. ". . .. -,-......... ---~ . ·.,.;;!i...T-:'-~ ", . -. ~. , '" 'Il' " "" ~' .. " - .- .-._' ... 

.. Assist AlE with punch lists Develop & Issue final punch list 

• Coordinate project systems start up with the prime Provide technical AlE Coordination 
contractors 

• Coordination of in-field code inspections Resolve code questions 
.. Coordination of other field inspections 

Assistant to the Superintendent on-site 100% 
III Maintain project records electronic and hard copy 
.. Prepare minutes of all meetings I 

.. Assembly daily inspection reports 

• Maintain survey notes and progress photographs 

" Support to the Superintendent as required 

• Filing, typing and processing the above information 
.. Maintain field copies Receive, process & distribute all shop drawings 

from Prime Contractor 

" Post in Field .. Issue documentation for the building 
permit 

• Issue documentation for the Certificate of 
Occupancy 
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LABELLA ASSOCIATES 

Herkimer County Jail & PSB 
Revised Construction Administration Services 

September 26, 2006 

P4141 

i?QN$'ltR;ljQWIQN,\~~~·GEt{ ~~W.if;E;(tt\~ItN('jIi~:fElij~G 

Pre-Construction Services Pre-Construction Services 
Prepare the following estimate AJE Review & Approval 

• Concept Sq. Ft. Estimate 

• Schematic Estimate 

• Design Development Estimate .. Final Construction Document Estimate 

Develop and update the Project Schedule AlE Review & Approval 
Identify long lead items and early bid packages Incorporate into Packages 
ReviewBid packages (general and trade contracts) 
De-Scope of Prime Contractors after bids are received Assist with Technical Review 

• Meeting with all prime contractors to compare & 
review estimates to their bids 

10f3 u\BELu\ 
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Post Occupancy Services Post Occupancv Services 
2 Months of Service 

On Site Project Superintendent - 50% 

• Assemble Project 0 & M Manual Approve final O&M manuals 

• Coordinate the contract closeouts process Assist in project close out 

• Review all Record Drawing Red-lines with each Final red-line incorporated into the As-Bunt 
Prime Contractor. Documents 

P:\Proposats\F-JlHerkimer County\P4141\Table Revised eM Services1.doc 
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:. ·'·t No. 61 

RESOLUTION OF THE CO.MMJ.'ITEE ON COUNTY PROPERTIES AND 
COMMITTEE ON PUBLIC SAFETYIEMERGENCY MANAGEMENT CREATING AN 
ADVISORY COMMITTEE FOR JAIL CONSTRUCTION . 

WHEREAS, because of serious overcrowding at the Herkimer County CorrecTIonal 
Facility, the County has been required to seek waivers from 111e State of New York to house 
mOIC inmates than the number fOI which ilie Herkimer County Correctional Facility was 
designed; and· 

WHEREAS, overcrowding has also necessitated Herkimer Coun1y to pay high. fees for 
the boarding of Herkimer County mmates in other correctional facilities; and 

VlHEREAS, it appears that 111e construction of a new Herkimer County Correctional 
Facility WQuld alleviate both the overcrowding problems and spare the county the expense of 
having to house inmates l.n other locaTIons, as "{ell as allow for design of a new correctional 
facility which would decreastl administration arid operational costs; and 

WHEREAS, your Con:uuittee believes tIlat an advisory cOlnm.ittee should be established 
to deternllne the feasibility, cost and other matters connected ''''ith such a project; and .... 

WHEREAS, your CollllllitteerecolllDlends A. Sam Jess, Herldmer County Sheriff, 
Thomas McGrail, Captain, James W. Wallace, Jr., Herkimer County Administrator, Robert M 
Nightingale, Chairman of tins Legislature, and Leonard Hendrix, member of this Legisla~e, as 
members of the Committee; now, therefore, be it 

RESOLVED, that an advisory committee be established to study all phases of a. proposed 
new Herkimer County Correctional Facility and report upon completion of such study to the 
Herkimer County Legislature; and, be it further 

RESOLVED, that Sheriff A Sam Jess, Captain TIl0mas McGrail, County Administrator 
James Wailace, Legislature Chairman Robert Nightingale and Legislator Leonard Hendrix be 
appointed as members of said Col11D1lttee, willi other members of said Committetl to be named 
by the Chairman of this Legislature at a later date, imd with a chairman Of co-chairmen of said 
Committee to be selected by said Committee members from the fiye original appointees named 
in this Res;lution; and, be it further ' 

RESOLVED, that certified copies of this Resolution be fOlwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, each appointee and the Ne.w York State Department 
of Corrections. 

Dated; February 14, 2000: 

. .t\! v-f!!w.2f f/ ~ 
tiQ( (!.,,; / I 

., 
LEONARD BENDRIX 
DENNIS KORCE 
MICH.:ffiL 1. EDWARDS 
m0.MAS E. LONG 
KENNETH A. LONG 
DOMIANO V. CONTINO 
EVANF.LAWSON 
Committee on Public Safety and 
Emergency Management 

ROBERT N. HYDE 
MICHAEL L. EDWARDS 
BERNARD Z. PEI:LlNSKI, SR. 
CLAUDINE F. GRANDE 
nlOlv.!AS E. LONG 
ROBERTE.VANDUSEN 
pO,MIANOIV. CONTINO 
Committee on County Properties 

I r . I~~ 
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No. 311 

REPORT AND RESOLUTION OF THE COMIlffiTEE ON PUBLIC SAFETY AND 
EMERGENCY MANAGJ.<:l\1ENT AND THE COMMITTEES ON COUNTY 
PROPERTIES AND FJNANCE CONCERNING INVESTIGATION OF SITES FOR 
POSSIBLE NEW CORRECTIONAL FACUATY 

IVHERBAS, this Legislature is in the process of investigating various sites for the 
location of a possible new Herkimer County Correctional Facility; and 

\VHEREAS, in connection Willl such iiwestigation it is necessary to secure abstracts of 
title and appraisals ofvaJue; 110W, therefore, be it . 

RES OL VED, that this Legislature hereby authorizes the securing of abstracts and 
appraisals afvalue for parcels afland necessary far investigation affthe construction af a 
possible new Berkimer County COlTectianal Facility and hereby authorizes the Properties 
Committee to seCUle such abstracts and appraisals of value; -and, be it ruther 

RESOLVED, that cer#fied copies of this Resolution be fODyarded to the HerJdmer 
County Treasurer, Auditor, Budget Officer and County Attomey. 

Dated: November 28,2001. 

LEONARD HENDRIX 
DENNIS KORCE 
THOMAS E. LONG 
1I1ICHAEL L. EDWARDS 
KENNETIf A. LONG 
EVAN F. LAWSON 
RAYMOND SMITH 
Committee on Public Safety & 
Emergency Management 

ROBERTN. HYDE 
ROBERTE. VanDUSEN 
CLAUDINE F. GRANDE 
TI;I.OMAS E. LONG 
IvlICHAEL L. EDWARDS 
BERNARD' Z. PEPLmSKI, SR. 
RAYMOND SJ\1ITH 
Committee on County Properties' 

RQBERT E. VanDUSEN 
DENNIS KORCE 
CljI.UDlliE F. GRANDE 
MICHAEL L. EDWARDS 
ANTHONY 1. MANEEN 
PATRlCKE. RUSSELL 
Committee on Finance 

/ 
i 
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DISTRICT I . 

CLAUDINE F. GRANDE 

DISTRICT 2 
M.ILDRED S. WHEELER 

DISTRICT ~ 

DOLORES WALAWENDER 

DISTRICT 4 

lEAN E. MANEEN 

DISTRICT 5 
GARY G. JACKSON 

DISTRICT 6 
LEONARD HEHD.RIX 

DISTRICT 7 
ROBERT N. HYDE 

DISTRiCT 8 
JOHN L. BREZINSKI 

DISTRICT 9 
PETER F. MANNO 

DISTRICT (a 

RAYMOND StilTH 

DISTRICT 1/ 

VINCENT ). aONO 

DISTRICT 12 

J. KEI,H DAVY 

DIHRJeT 13 

BERNARD Z. PEPLINSKI, 
sR.. 

DISTRICT 14 
DENNIS KORCE 

DISTRICT IS 

PATRICK E. RUSSELL 

DISTRICT 16 

LARRY BARTON 

DISTRICT 17 

SRUCE WEAKLEY 

\\'ww. HERKIMEllCOUNTI'(>ll.G 

. . 
HERKIMER COUl.'ITY LEGISLATURE 

I ()9 Mary Street, Suite 'Ill 0 
Herkimer, New York I J35~ 
Telephone (315) 867·1112 

Fax~ (315) 867-1 109 

LEONARD R. HENPRIX, Chail'mal) 
JAMES W. WALLACE, JR.., County AdmInistrator 

CAROLE L. LalONDE, Clerk 
SALLY r. D.EMING, Deputy Clerk 

Daniel L. Stewart, Chainnan 
State Commission of Correction 
80 Wolf Road, 4th Floor 
Albany,}r{ 12205-2670 

Dear Chairman Stewart: 

January 4, 2008 

This letter is to bring you up-to-dat.e on our progress with siting the 
Correctional Facility. I 'Will be meeting with tQ.e Mayor of the Village of 
Herkimer hopefully within the next week 'on sewer and water to the c~ent 
. site and also the College site. . 

We met on December 28,2007 with members of the HCCC Foundation, 
which own the property, and are awaiting a response from them. I also met
with the Supervisor of the Town of German Flatts on January 2, 2008 for the 
Putts Hill site and he has ideas for water and sewer at fuat site. The initial 
feeling is he is being very cooperative. and intere~ed,. 

On January 3, 2008 we sent the specs of an industrial site in ilion to Labella 
to see ifthere is a fit. r casually approached the Mayor ofllion and he is very 
interested. 

As soon as I have anythlng :further) I will be in contact with you. 

LRH:cl 
bee: Sheriff Farber 

Leonard R.. Hendrix, Chairman 
Herkimer County Legislature 
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February 5, 2008 

Daniel L Stewart, Chairman 
State Commission of Correction 
80 Wolf Road, 4th Floor 
Albany, NY 12205~2670 

Dear Chairman Stewart: 

I am writing to update you on Herkimer County's most recent 
progress with the siting of our Correctional Facility. The Public 
Safety!Emergency Management Committee met on January 30, 
2008. " 

Per our letter dated January 4, 2008, the Committee approved 
$20,000 additional monies for Labella Associate~ to investigate the' 
buofold site in ilion, NY and the Putts Hill site in the Town of 
German Flatts. These services will assist in the development of 
water and sewer ali> well as flood plain issues for the Duofold site. 
The Duofold site drawings have been received and indicate that the 
space will accommodate the jail. 

We will be in contact as soon as possible. 

Sincerely, 

RAYMOND SMITH, Chairman 
Herkimer County Legislature 

RS:sd 
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Herkimer County Legislature 
Public SafetylEmergency Management Meeting 

Wednesday, December 9, 2009 
Persons Attending;: 
Leonard Hendrix (Chairperson of Committee) 
Legislator Vincent J. Bono (Committee member) 
Legislator Bruce Weakley (committee member) 
Jeff Stone (committee member) 
Raymond Smith, Chainnan of the Legislature 
James W. Wallace, Jr., County Administrator 
Christopher Farber - Sheriff 
Legislator John Piseck 
Legislator Peter Manno 

Absent: 
Dennis Korce (committee member) 

The meeting was called to order at 4:30 p.m. in the Legislature Chambers 

Items discussed: 
1. Design of Jail Options 

2. Sheriff-Monthly Report (October) . 
3. Establish Escrow Account for Livescan 
4. Renew contract with Town of Inlet for Services 
5. Authorize Lease Renewal for Transmitter - E911 
6. Other 

Committee Vote Record: 

On motion ofMr. Weakley, seconded by Mr. Stone, Item No. 2,Sheriff - monthly report for 
October, was discussed and moved forward for resolution. Approved by voice vote: all ayes. 

On motion of Mr. Weakley, seconded by Mr. Smith, Item No.3, Establis.h Escrow account for 
Livescan, was discussed and moved forward for resolution. Approved by voice vote: all ayes. 

On motion of Mr. Smith, seconded by Mr. Stone, Item No.4, Sheriff - Pinewood Consulting
Warrants Program, was discussed and moved forward for resolution. Approved by voice vote: 
all ayes. 

On motion of Mr. Bono, seconded by Mr. Smith, Item No.4, Renew contract with Town of Inlet, 
was discussed and moved forward for resolution. Voice vote: all ayes. 

On motion of Mr. Smith, seconded by Mr. Bono, Item No.5, Authorize lease Renewal for 
Transmitter for E911, was discussed and moved forward for resolution. Voice vote: all ayes. 
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Under Item No.6, Other, it was moved by Mr. Bono, seconded by Mr. Stone and Mr. Weakley, 
to approve the design ofthe jail to be send to the Correction Commission for consideration. 
Voice vote: Ayes: Hendrix, Bono, Stone, Weakley, Smith (5). Against: Chilelli (1). 

Meeting Notes: 

On motion of Mr. Stone, seconded by Mr. Smith, the meeting ended at 5:37 p.m. 
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July 13, 2006 

Sheriff Christopher Farber 
Herkimer County Sheriff s Office 
320 North Main Street 
Herkimer, New York 13.350 

Dear Sheriff Farber: 

":." . This aCtion by the Co~ission is prom~t~cfby the proceeds of a meeting at Co~'~~i~~" . 
offices 'on July 6, 20.06 arranged .to hear. and evaluate a presentation by Herki~er County officials' 
and consultants of options fOT development of temporary and permiment jail capacity in Herkimer 
County. As a result of the County's representations and the Con'lrnission's decision to postpone 
eriforcement action the foIIowing conditions and tenus apply to such Postp'Ol1ement 

. .', . 

1_ . Herkimer County officials· and consultants shall present' .plans to the 
Commi~sion to be considered at the August 2006 Regular Meeting to address 
the following conditions at the existing jail; 

Removal of rooftop recreation structure; 
Replacemen! and/or repair of existing roof; 
Ventilation of heating plant; . 
Cooling/ventilat!on of building; 
Establishment of an' alternate inmate outdoor exercise enclosure 
approved by the Commission and associated application for a 
variance from § 7028.4(b); and, 
Any ot.her life safety issues identified in the March 28 & 31; 2006 
reports by Cr Male Associates, P.-C. . 

2. Hericim:er County shall immediately make provision at the existing jail for: 

A full-time Fire Safety· Officer; and, 

An Equal Opportunity/Affirmative Action Employer 

COH-002168 
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A'fu1I-time trained, experienced Maintenance Technician, ' 
A policy .in place that requires that inmates with medical conditiorts 
that can be adversely affected by excessively warm (>80°F) ambient 

, . , the faciiity.' 

3.. ·Herkimer County shall immediately commence a planning and deSl / 
. process whiCh shall result in sUbmlssion to the Commision for its approval 
bid-ready plans for a new, permanent county jail facility. 

mmission staff shall schedule ~eeidy site visit's to the facility to ill.onitor c~ndi . 
of the facility an ditions set forth herein. 

Daniel L. Stewart. 
Chairman 

cc:. Hon. Leonard Hendrix, Chair, Herkimer Cou:iJ.ty Legislature 
. Hon. Raymond Smith, Herkimer C01ll1ty Legislature 

James Wallace, Herkimer County Adm..inistrator 
Captain Thomas McGrail, Herkimer County Sheriffs Office 
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STATE OF NEW YORK • EXECUTIVE DEJ1!IRlMENT 
STATE COMMISSION OF CORRECll0N, 

ao WOLF ROAD. 4TH FLOOR 

ALBANY, NEW YORK i 2205-2670 
(518) 485-2346 

FA)«518)485~2467 

May 22, 2008 ttl 

Hon. Vincent J. Bono, Deputy Chalr 
Herkimer County Legislature 

Date' ">2) 

Clerk Herkimer COUi 109 Mary Street, Suite 1310 
Herkimer, New York 13350 

CHAIRMAN 
Daniel L stewart 

COMMISSIONERS 
Fr~er/cl{ C, Lemy 

-RE: Appearance at;fb.e JlU1e 17, 200S' Commission' Meeting. 

Dear:Mr. Bono: 

You may be aware that the Commission at its regular meeting in Albany Pll May 20, 
2008 voted unanimously to extend Variance No. 06-V-OS (temporary exercise area) until July 1, 
2008. The variance application'will appear next on the Commission's agenda at its regular 
meeting scheduled for June 17; 2008:,', . 

The Co~ssion hereby extends an invitation to .you and other Herk:inier C01lllty officials 
to appear before the Cominission at that meeting to discuss prowess on the county's efforts to 
plan, design and develop a new jail facility. As you know, one ofthe conditions of Variance No. 
006-V -05 is the submission of schematic drawings for a new facility on or before September 1, 
2008. The Commission seeks to hear a dis,cussion of progress made to date on those drawings 
together with any implications for the established deadlines. Overall progress on the project and 
next steps will also be discussed. 

The Commission will meet at its AJ,bany offices located at 80 Wolf Road, 4th Floor, Suite' 
402 at 11:00 a.m. Please be advised that, pursuant to Executive Order, the Commission meeting . 
will be webcast. ·please ask your offict~ to contact my assistant Tricia Amati at (518) 485-2330 
with a listing of the Herkimer County officials who will attend. 

Thank you for your cooperation and we look forward to our meeting. 

Sincerely, 

Daniel L. Stewart' 
Commissioner and Chainnan 

cc: H;on. Raymond Smith, Chair, Her~er County Legislature ---
, Hon. Leonard Hendrix, Chair, Publiq Safety Committee 

James W. Wallace Jr. tOlmty Adrnir#strator 
Christopher P. Farber, Sheriff I 

A"Equa! Opportunity/Affirmative Action Employer. 
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Herkimer County Sheriff & Correctional Facility LaBella Project #206521 

Meeting Minutes 

Date: November 28, 2006 

Time: 1:00 P.M. 

Place: Herkimer County Office of the Sheriff Training Room 

Re: Commission of Correction Kickoff Meeting 

In attendance: Jim Wallace County Administrator (315) 867-1112 
Len Hendrix Chairman, County Legislature (315) 867-1112 
Ray Smith Legislature, Committee Chairman (315) 867-1112 
Bernie Decker Purchasing Agent (315) 867-1119 
Jim Bono Legislature (31S) 868-2003 
Robert N. Hyde Legislature (31S) 866-1898 
Bruce Weakley Legislature (31S) 826-3899 
Dennis Korce Legislature (31S) 867-1112 
Chris Farber Sheriff (31S) 867-1167 
George Treen Under Sheriff (31S) 867-1167 
Tom McGrail Captain (31S) 867-1167 
Tom Adams Sergeant (315) 867-1167 
John Coddington Sheriff's Office (315) 867-1167 
Bob Mason NYSCOC (SI8) 48S-2480 
Terry Moran NYSCOC (SI8) 48S-2487 
Penny Mashtare LaBella Associates, P.C. (S85) 295-6217 
Mark Kukuvka, R.A. LaBella Associates, P.C. (585) 454-6110 
Bill Merkovsky. LaBella Associates, P.C, (585) 295-6615 

A. Introduction of the Commission of Correction Team - The point people for communication on 
this proj ect will be: 

Bob Mason 
Terry Moran 

B. Opening Comments: 
• Jail transition team required by cac 
• Post occupancy acceptance by COC 
• Look at other Jails around the state to see how they function not necessarily the size 
• Jail tours are a necessary part of this process. 
• A maintenance staff should be assigned to the project early on to provide assistance in 

facilities changes during different phases ofthe project including building transition. 
• County desires to be as open as possible with cac. In general, the COC will be invited 

to all design meetings, but win look for specific reviews and comments at milestone 
points in the project. 

10f5 
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Herkimer County Sheriff & Correctional Facility LaBella Project #206521 

C. Commission Roles & Responsibilities (Terry Moran) 

• Proactive roll in all Jails in NY State. 
• Will attend as many meetings as County deems necessary to answer any questions, 

concerns or Issues. 
• Site SelectionlReviewl Approval 
• Schematic Design Layout and Approval 
• Jails are not desired by most, but are required by N.Y.S. Statue for the safety of the 

public. 
• Developing a plan for visiting other direct supervision Jails around the state 

);;> Focus on all areas of Jail operations (Housing, Food Service, Booking, etc ... ) 
• hnportance of maintenance staff involvement early on to handle all issues regarding 

maintenance design for new facility as well as building transition time. 
• Staffing Level 

~ cac needs floor plan to give initial staffing needs 
~ cac will specifY how many staff will be needed to operate new Jail 
);;> Staffing is regulated by cac to insure that Safety is not sacrificed for Staff and 

inmates. 
~ After Jail is operational 4-6 months, cac will finalize the staff levels 

throughout the jail to insure all needs are being met and no additional staff is 
needed. In general, it is 5.3 officers per full time 2417 post. 

• Transition Team 
):> Required by CDC 
):> cac has proposed 4 full-time personnel 
):> The County is proposing 3 full-time and part-time staff to supplement the 4th 

staff. This is under review at this time. 
~ Transition Team should include: 

1) Person of Rank 
2) Veteran Staff 
3) New Staff 

);;> May start out with 1 or 2 staff members at beginning of design and add 
additional required staff at or near ground breaking or transition 
commencement. 

);- Recommended to maintain an office on new site for transition team to operate 
daily responsibilities. Most commonly a trailer is used for this office. 

~ Transition Team responsibilities include some of the following: 
1) Development of Policy & Procedures Manual- New Manual, 

customized to the buil ding. 
2) Coordination and development of 3 day training for persons using the 

new Jail Facility (Terry Moran will work with Transition Team & be on 
site to help run and organize this training) 

3) Inmate rule book 
4) Post orders 
5) Supplies (Unifonns, paper products, linen, etc ... ) 
6) Inmate visitors 
7) Police/Fire safety 
8) Activity Schedules 
9) Staffing Patterns 
10) Programs 

20f5 
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Herldmer County Sheriff & Correctional Facility LaBella Project #206521 

11) ill of all equipmentinNew Jail with help ofCaC (F.F.E. Plans, 
anything loose in Jail needs to be accounted for) 

12) Move Plan 
a. Written Moving Plan 
b. cac has 20 page move plan for use by County 
c. Written Training Plan in place 
d. Emergency ProcedureslProtocol 
e. cac will be on site the day of move 
f. Problems that may occur during move most often can be linked 

back to poor training/planning. 
• Substantial Completion ~ Approval that building has been constructed as specifications 

required it to be built. (Substantial Completion is 60 ~ 90 days after Jail is opened) 
• MFC- Maximum Facility Capacity 

>- Current Population of Jail is 78 persons 
.> Current program for new Jail is 130 persons with 154 potential double cell 

occupancy 
.> A MFC Document must be issued prior to the opening of the new Jail to 

establish the cac maximum amount of inmate capacity. 
• cac requires 20% vacancy to allow staff to segregate properly by inmate classification . 

.> Common strategy of segregating inmates is the use of sub-dayrooms 
• Bob Mason will be point person for all communication submittals to cac 

D. Questions/Concerns/Clarifications 
• Should cac be involved as part of design process for items such as: Site, Layout on Site, 

Access, Control, etc ... ? 
.> Not extensively 
>- cac will review what is submitted or decided upon by the County unless the 

County requests to have cac involved more frequently. 
• Are certain types of landscaping strategies permitted by the cac such as berms or low 

level trees? 
>- Yes, as long as the safety of the people using the facility or surrounding the 

facility is not in jeopardy . 
.> For example potential hiding places for contraband. 

• Is double cell occupancy allowed? 
.> Yes, up to 25% per housing pod 

1) Double ceIling is not allowed at initial opening ofJail. After jail is 
established as running appropriately, double ceIling may be considered. 

2) Policy & Procedures for double cell occupancy must be developed by 
County. 

3) Double celling is not a variance, but the County will need cac approval 
to activate the double cells. 

• Can double celling be utilized for board-ins? 
.> In general, no. 

• Does the cac have a list of problems at other Jails from around the State? 
>- In general, no. The cac is aware of major issues but probably not informed or 

tracking minor issues. 
• Is it possible to single cell boards-ins and double cell County imnates? 

>- This can be considered on a case by case basis. 

30f5 
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Herkimer County Sheriff & Correctional Facility LaBella Project #206521 

• . When cl() ,!~rianc~ come into playotlc_~80% Capacity is reaclled? . 
);> COC will come on board at that time and recommend strategies to operate 

properly. COC will work with the County and the Classification System to 
avoid new variances or board outs. 

• Has there been Public Meetings on prior projects by the COC to get the neighborhood 
involved in aesthetics of the building to keep the process as open as possible? 

» Yes 
» More along the line of meetings set up by the Sherriffs office separately to 

handle concerns privately to show that the County has concern for the 
residents. 

);> Possible ideas might be to offer a tour to re·sidents living near the Jail to see 
other sites that have been constructed near or around residential areas. 

• Should a study be done to look into combining a court house within the jail to minimize 
costs for transporting inmates to court? 

» In general, not allowed, would only be applicable for the Township in which 
the jail is located. 

);> Most Judges have to hold court hearings in their own jurisdictions. 
• Look into possibilities of having video arraignment rooms to minimize inmate 

transportation costs. 
• Submissions - In general, LaBella proposes the following submissions to the COC: 

» 1 00% Schematic Design 
» 1 00% Design Development 
» 50% Construction Documents 
» 80-85% Construction Documents (Final Submission to COC for approval) 

1) Attention to mainly detention related items 
);> Documents cannot go to bid until approved by NYSCOC. (45 day approval 

process) 
);> Additional Submissions may include: 

1) Early Cell Package 
2) Early Site Package 

E. CLOSING NOTES 

• The next County meeting will be a special session for site selection on Monday 
December 4,2006 at 7:00 p.m. to vote on the proposed site for purchasing. 

• Possibility to bid an extra pod as an alternate to address possible capacity issues that may 
increase once the Jail is opened. 

);> Cost per cell is approximately $195,000 per bed at this time .. 
a Email a list of contractors to COC for contract "B" and "c" for existing Jail renovations 

» January 31ll will award contracts "E" and "D" 
• When complete, Labella will send a copy of the revised program to cac 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE lNDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 
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Herkimer County Sheriff & Correctional Facility 

Respectfully submitted, 
LABELLA ASSOCIATES, P.C. 

Bill Merkovsky 
Project Architect 
Cc: Bernie Decker, Purchasing Agent 

Christopher Farber, Sheriff 
Jay Ewanyk P.E., Highway Supt. 
Jim Wallace, County Administrator 
Sgt. Adams, Sheriff's Dept. 
Richard Scaife, Bovis Lend Lease 

Y:\Herkimer County\206521 \Clerical\Word\Minutes\COC Kickoff Meeting 11-28-06.doc 

LaBella Proj ect #206521 
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Meeting: Herkimer County Public Safety Committee Meeting 

Location: Herkimer County Public Safety Building 

Date: February 27,2008 

Time: 5:00PM 

;.. Herkimer County sent out flyers to the public asking for suggestions for possible 
site locations for the New Herkimer County Jail Facility. 

;.. Five (5) official responses were received by the County. 
1. Town of Skyler Site: 

>- No municipal sewer 
>- 163 acres 
>- $2100 taxes / year 
>- Franklin/Schuyler School District 
>- Township is willing to participate 
>- Land Owner is willing to participate 

A small group of people representing a local Commercial company that is 
presently located near the proposed site was present and noted their 
opposition to using the proposed site. A letter was also given to the 
Committee to be placed on record. . 

2. Eastern Herkimer County Industries Site: 
;.. Located on Route 5. 
;.. 23.8 acres. 
» The site is located within ~ mile of municipal sewer and water. 
» Little Falls willing Township participant. 
>- The site is very rocky. 
>- $875/acre. 

3. Little Falls Site: 
>- Torn Conly Farm. 
>- Access property by using Rt. 5 South. 
;.. The site is located within ~ mile of municipal sewer and water. 

4. Village of Herkimer: 
>- Off Highland Avenue. 
>- Private Owner. 
>- 27 acres. 
>- Within water district. 
>- No sewer. 
>- $200,000 
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5. Town of Manville Industrial Park: 
>- Water and sewer available. 
>- 12 - 13 miles from center of Herkimer. 
>- Owned by Herkimer County. 

);> Herkimer County would like to see 2 to 3 sites picked tonight. They 
would like the Committee to visit the sites over the weekend and then 
give LaBella the go ahead to a cost analysis and cursory engineering 
review. LaBella said that they could review the site selections within 
2 to 3 weeks and get their report back to the Committee. 

);> The final site would then be selected based on LaBella's cost analysis 
and engineering requirements. 

);> The Committee would then send their site selection to the New York 
State Commission of Correction for their review and comment. 

);> Ifthe site is selection is denied by COC then the process will begin 
agam. 

);> Mark Kukuvka of LaBella then presented the program that was 
developed using both the current jail needs and the requirements of 
COC dated December 2006. ' 

CommitteelPublic Questions regarding the program: 

1. Does the current program allow for the addition of a road patrol? 
Yes, the current program allows for expansion of the current 
program to add a road patrol. 

2. How many Officers will be required according to the new 
program? 
This hard to determine the COC will have to coordinate this with 
the Sheriff and Staff. 
Currently they have 4 Officers watching 35 inmates plus additional 
staff support. 

3. The Sheriffwas asked how many inmates are local to Herkimer 
County. 
The Sheriff said that he would look into and get back to the 
Committee. 

4. Mark Kukuvka was asked what was the difference in cost between 
a 130 cells verses 150 cells. 
He stated it was between 7 and 10 million. (Corrected later to $3.5 
to $4 million). 

5. How many acres will be required to fit the needs ofthe program? 
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Using Warren County as a reference where they had 154-180 beds 
and a full road patrol- they were able to accomplish their program 
in 15-20 acres. 

6. How many jails has LaBella designed? 
A combination of previous MRB Group and LaBella jail designs 
would be approximately 25. 

7. Where any jails that we designed done within a business park? 
Yes, Fulton, Columbia and Rensselaer County were sited within a 
Business Park. 

8. Was the age for juveniles being detained being raised from 16 to 
18? 
Mark and Sheriff Farber believe that it is not being raised but 
possibly lowered to 15. 

9. According to the MRB 2001 report it states that by 2010 the daily 
population would be 115. Is this a realistic? 
According to the 2006 report Figure #9 the daily population in 
2010 is estimated to be in the 80's and in 2015 in the 90's. 

10. What will be the estimated cost increase for the construction of the 
jail with the current economic slump? 
The Construction increase due to inflation is estimated at 8 - 10%. 

11. We are not convinced that an additional pod is required. Could we 
reduce the pods down to 108 inmate capacity? 
The COC only allows existing jails to fill to an 80% capacity. The 
COC is already allowing for doubl'e cells to fit their current 
requirements. 
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PRINCIPLES AND DYNAMICS OF 
DIRECT SUPERVISION 

The following information was taken from New Generation Jails compiled by the Library Infonnation 
Specialists of the National Institute Corrections, December 1983 as part of their Corrections Infonnation 
Series. 

PRINCIPLE I-EFFECTIVE CONTROL 

A jail, by definition, is a controlled environment for detention of those who are charged with a crime, 
awaiting a disposition, or service a short sentence. Therefore, effective control of inmates is one of the 
primary objectives of any jail. 

1. Total Control 

The managers of podularldirect supervision jails must be in total control of their jails at all times. Control 
should never be shared with inmates. When inmates are even temporarily unsupervised, they are in effect 
left in control of each other. Whenever an officer is reluctant to enter any part of the jail, the inmates in 
effect can be said to be in control of that PaIt of the jail, if even temporarily. 

2. Sound Perimeter Security 

The physical security of the podular/direct supervision facility is concentrated on the perimeter. A strong 
perimeter security permits greater flexibility of internal operating' procedures and increases staff safety. 
Staff in contact with inmates should never have the ability to cause the release of an inmate. 

3. Population Divided Into Controllable Groups 

Dividing the jail population so that the jail administration will not have to deal with more than 50 inmates at 
anyone time will facilitate their ability to remain in control. The administrator may very well wish to 
manage larger groups of inmates when it is considered appropriate; however, this option should be 
discretionary and not dictated by design. (Note: Because of the success of direct supervision, some jail 
administrators have created units of70 inmates with supervision be provided by the one pod officer.) 

4. Easily Survelliable Areas 

The supervising officer should always be in a position to easily observe the area he controls. This should be 
facilitated by the design of the unit. The concept of 'protectable space' which was developed in the 
environmental design of public housing and other public spaces vulnerable to theft and vaIldalism can be 
very effective employed in an inmate housing unit. 

5. Maximize Inmates' Imler Controls 

One of the most significant elements of the principle of Effective Control is to structure the inmate's 
environment so that his inner controls will be maximized. Just as most inmates have the capacity for 
negative behavior in order to achieve their ends, they also have the capacity to conform their behavior to the 
desires of the administration if that will serve to meet their needs. May 'street wise' inmates learn at an early 
age to manipulate their environment to their best advantage. In the traditional jailor prison environment, 
violent and destructive behavior is one of the means usually employed by inmates to effectively achieve 
their needs. 
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Direct Supervision ~ Principles and Comparisons 
December 1998 2 

A proactive management approach to this problem is to manipulate the inmate's environment so that his 
critical needs are best achieved through compliant behavior and his negative deeds will consistently result in 
frustration. In such a custodial setting the inmates has a significant investment in remaining in the general 
population. 

The display of reasonable behavior from unlikely inmates in new generation jail settings does not 
necessarily represent a miraculous change in their basic belief system. They may merely be manipulating 
the environment in which they find themselves to their best advantage. They may very possibly revert to 
their more familiar negative "modus operandi' whenever it appears to be in their best interests. However, 
the mission in a detention setting is not to bring about basic personality change, but to control inmate 
behavior, ensure staff and inmate safety, and protect public property. 

PRINCIPLE II-EFFECTIVE SUPERVISION 

Direct staff supervision of inmates is requisite for the achievement of effective control Effective supervision 
involves more than visual surveillance; it includes the use of all the human senses, as well as extensive 
personal interaction between staff and irunates. The elements of supervision proven effective in other 
human enterprise also can be productively applied in a detention setting. 

1. Staff-to-Inmate Ratio 

The military has struggled with the concept of supervision ratios for centuries. While there are still no 
precise figures or absolute rules, past practice indicates that a platoon of approximately 44 men is a 
manageable group for military purposes. The experience of the past eight years in podular/direct 
supervision detention facilities indicates that an officer can effectively supervise 50 inmates. There is some 
evidence indicating that the group of inmates being supervised by one officer may even exceed 50, but it is 
still too early to detennine the validity or reliability of this data. However, at the present time there is 
sufficient experience to establish the one-to-SO ratio as a reliable benchmark for detention facility design. 

As one would reasonably assume, smaller groups are easier to supervise. However, the cost effectiveness of 
a lesser ratio has to be taken into consideration, since it could represent a considerable increase in aIll1ual 
cost for large institutions. On the other hand, smaller institutions, e.g., Under 200,' may not be able to 
achieve the one-to-fifty ratio because of mandatory classification groupings. 

When inmates are divided into groups of 16 or 12 as in the standard podular/remote surveillance facility, 
the separations served as a severe impediment to direct supervision. To attempt to staff each of the new 
subdivisions with an officer would result in an operating cost few communities could afford. 

2. Officer in Control of Unit 

Effective supervision depends on the officer's being in control of his unit. If an inmate challenges an 
officer's authority by failing to comply with verbal commands, the offending inmate must be removed from 
the unit. The inmate should only be returned when there is a clear understanding that he agrees to comply 
with all orders given by the officer. The inmate may only need removal for a brief time if it appears that he 
is responding to counseling and is prepared to accept the officer's direction. On the other hand, the inmate 
may need to be placed in administrative segregation to await a disciplinary hearing. In either case, the unit 
officer should not be expected to contend with an imnate on his unit who is not agreeable to promptly 
obeying all lawful orders. The housing unit should always be viewed as the officer's space with the inmates 
in the role of the visitor; not vice versa, as is so often the case. 

The principle that an officer must have the authority commensurate with his responsibility must not be 
confused with the old axiom that "the officer is always right". An institution must be managed by a clearly 
defmed and understood set of policies and procedures, along with a good measure of common sense. When 
these are violated, management must promptly respond in an intelligent and equitable way. 
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3. The Officer's Leadership Role 

One of the major sources of inmate violence is the struggle to assert leadership when a leadership void 
exists. This is a natural group response to such a situation in any segment of society. However, the 
struggle for leadership or the dominant role in an inmate group is usually violent and brutal. Inmate rapes, 
for example, are often tactics employed by inmates to exert their dominance over others. 

In order to avoid this situation, the officer must fill this leadership void and protect his role jealously. 
There is only room for one leader on a unit during anyone shift and that must be the officer. 
Management's responsibility is to structure the unit environment to ensure that the officer remains the 
undisputed leader. Any inmate who vies for the leadership role had to be dealt with effectively, even if 
that involves his removal from the group. 

4. Frequent Supervision by Management 

Management must actively assume the responsibility for assuring that staff are successful in fulfilling their 
inmate supervisory responsibilities. This is achieved principally through the high visibility of managers in 
the housing units. The supervisor must ensure that the officer is performing his duties correctly, is 
achieving the desired results, and can be fully supported by management. 

5. Techniques of Effective Supervision and Leadership 

A considerable body of knowledge has been collected and verified concerning effective supervision and 
leadership in all forms of human endeavors. These principles are also applicable to supervision and 
leadership in a podular/direct supervision facility. Mastery of these techniques will enable the officer to 
accomplish his objectives skillfully and with a sense of professional competence. 

The officer who practices the correct techniques of supervision and leadership on a daily basis will soon 
become expert in skills that are highly transferable. These skills will prove invaluable to the entire 
organization when the unit officer is eventually promoted to a supervisory position in his organization. 
All too often officers are promoted from the ranks to supervisory pOSitions without the proper training and 
skills for the job. One of the residual benefits of a podular/direct supervision facility which practices the 
accepted techniques of effective supervision and leadership will be the attrition of highly skilled 
individuals into the supervisory and eventually the command ranks. The benefit to the officer exposed to 
such training and experience will be the acquisition of skills critical to his future advancement not usually 
so available to his peers on other assignments .. 

PRINCIPLE III - NEED FOR COMPETENT STAFF 

In order to run an institution where successful operation is dependent upon the effectiveness of staff rather 
than technological devices, the staff must be competent. A community which places little value on this 
factor would be best advised not to consider a podular/direct supervision facility. 

1. Recruitment of Qualified Staff 

A basic requirement for acquiring a qualified staff is a formal recruitment program which recognizes the 
qualifications for officers to staff a podular/direct supervision facility. A candidate for such a position 
should have the ability to relate effectively to people, to become a leader of men, and to possess the 
capacity to learn the skills required of this position. 

Qualified candidates do not have to be college graduates, but should be capable of participating 
beneficially in the required training. Such candidates cannot be expected to be recruited at salaries lower 
than their road patrol counterparts. 
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2. Effective Training 

4 

In addition to basic correctional officer training, the officer needs to be trained in the history, philosophy, 
and the principles and dynamics of new generation jails. He should also receive training to develop the 
critical skills of effective supervision, leadership, management, and interpersonal communication. 

3. Effective Leadership by Management 

Even trained staff can only function as effectively as their leaders. As indicated previously, management 
must assume the responsibility for making their staff effective. They must develop their staff through 
constructive supervision and leadership, ensure that the receive proper training, and maintain high 
recruitment standards. 

PRINCIPLE IV - SAFETY OF STAFF AND INMATES 

Probably the greatest concern about being incarcerated or seeking employment in a detention facility is 
personal safety. Detention facilities have gained a reputation of danger and fear. 

1. Critical to Mission and Public Expectations 

Despite the general fear of jails in our society, there is a public expectation that inmates should be safe 
and the staff who operate these facilities should not be exposed to undue hazards. The basic mission of a 
detention facility is to provide safe and secure custody of inmates until they are released. 

2. Life Safety Codes 

Jails are often the scenes of tragic fires. In the past there have been a number mass-fatality fires in 
American correctional facilities. The fatalities from these fires occurred primarily from smoke inhalation 
which resulted from deficient evacuation and key control procedures. Any jail, regardless of architectural 
or management style, must be responsive to these critical issues. 

3. Persona] Liability 

Millions of dollars have been paid in court-awarded damages to victims or their families as a result of 
personal injuries sustained in jails because of preventable unsafe conditions. It is a travesty that these 
public funds were not spent in the first place to correct the unsafe conditions responsible for the injuries. 
The community now has to not only pay the damages and the attorneys' fees, but most also correct the 
unsafe conditions after the fact. 

4. Inmate Response to Unsafe Surroundings 

A critical day-to-day element of this principle is how inmates respond to unsafe surroundings. Their 
response is rather predictable - self-preservation. It is one of the basic instincts of man. Inmates attempt 
to enhance personal safety by acquiring defensive weapons, affiliating with a kindred group for common 
defense, presenting themselves as tough persons not to be messed with, or by purchasing security with 
cash or kind. Inmates often commit violent or destructive acts in order to be placed in administrative or 
punitive segregation, where they perceive it to be safer than the general population. The very acts which 
jail practitioners identify as the primary inmate management problems are often normal reactions to 
unsafe surroundings. 

Inmates in a podular/direct supervlslOn facility where personal safety is ensured do not find these 
defensive strategies necessary or in their best interests. On the contrary, such behavior is dysfunctional. 
It does not fulfill their needs and serves no constructive purpose. An important indicator of this condition 
is the almost total absence of contraband weapons in podularldirect supervision facilities. 
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5. Staff Response to Unsafe Working Conditions 

Staffs response to unsafe conditions is not too different from inmates', since self-preservation is also one 
or their basic instincts. Staff often unit to achieve safer working conditions. Staff avoid personal contact 
with inmates and avoid patrolling areas perceived by them to be unsafe. They often avoid coming to 
work altogether by using excessive amounts of sick leave for stress-related disabilities and at other times 
by simply abusing the sick leave system. The are also know to occasionally carry their own personal and 
prohibited weapons, and some have tried to buy personal safety from inmates through the granting of 
special favors. 

6. Fear-Hate Response 

The inevitable result of an unsafe environment is the 'fear-hate, response. Fear and hate are closely 
related emotions. We usually hate those we fear, and fear those we hate. The inmates' fear and the 
resultant hate of other inmates and staff lead to some hideous consequences. The staffs, similar feelings 
towards inmates and even other segments of staff exacerbate the situation. The combined result of all of 
this intense hatred for one another is a cancerous working situation which is extremely hazardous. Such 
conditions fueled the atrocities of the tragic New Mexico State Prison riot in 1980. 

PRINCIPLE V-MANAGEABLE AND COST EFFECTWE OPERATIONS 

One very practical and important consideration for any jail is that it be manageable and cost effective. 
The jail's mission and goals should be readily obtainable. Taxpayers are not anxious to spend more than 
they have to on Jail operations, and rightly so. A community's discretionary fiscal priorities generally do 
not include the jail. However, jail expenses cannot be avoided by neglect Many communities have tried 
this strategy, only to find it far more costly in the long run. The podular/direct supervision jail is able to 
fulfill the mission of the jail while at the same time reduce costs. 

1. Reduced Construction Costs 

Construction costs vary according to region and unique local circumstances confronting the design team 
and contractor. Therefore, the costs of constructing podularldirect supervision facilities vary from one 
location to another. The fact that Hus type of institution is free to take on many architectural styles, as 
long as they facilitate the principles and dynamics, also contributes to the variation in cost. 

There are, however, some basic component cost characteristics which are unique to the podularldirect 
supervision style. The absence of vandal-proof and security style furnishings, fixtures, and finished 
throughout 90% of the facility is the major contributor to lower construction costs. When one considers 
that the cost of a vitreous china toilet and bowl is about $150.00 and a stainless-steel vandal-proof toilet 
and bowl is about $1,500.00, some appreciation for construction costs savings is gained. The costs of 
other high cost systems can also be avoided. 

2. Wider Range of Architectural Options 

Since the architect does not have to select materials primarily as a reaction to the anticipated destructive 
behavior of inmates, he is free to select a wider range of materials. For example, 9 a facility wishes to 
utilize carpeting as a floor covering and benefit from its relative cost advantages, ease of maintenance, 
and sound dampening qualities, the architect may do so. 
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3. Reduced Vandalism 

One unique characteristic of the podular/direct supervlSlon facility is the absence of graffiti and 
vandalism which is so pervasive in other types of jails. This contributes to a reduced operating cost. As 
in other public facilities, vandalism and graffiti are significantly reduced by both pleasant appearance of 
the facilities and perpetual supervision and maintenance_ 

4. Anticipate Fundamental Needs 

As indicated previously, much negative inmate behavior is driven by efforts to fulfill their many human 
needs. The proactive jail manager uses his knowledge of how human needs affect behavior to achieve the 
behavioral response he is seeking_ He perceives them as environmental forces that can be effectively 
manipulated to assist him in accomplishing his agency's mission and goals. If the inmate understands that 
the majority of his fundamental human needs can be fulfIlled in a general housing unit, then he has a very 
important investment in remaining on the unit 

One of the most powerful forces affecting the inmate's behavior, next to the self-preservation instinct, is 
the need to communicate and have contact with family and significant others. This need is particularly 
strong when a person finds himself incarcerated. The fulfillment of this need then becomes an influential 
dynamic in managing the general housing unit The timing and conditions of the visiting area are all very 
important if contact visits are available to those who conduct themselves responsibility, the motivation for 
responsible for behavior is greatly enhanced. The potential loss of privileges that affect an inmate's 
relations with his loved ones is one of the most potent forces that can be applied to achieve responsible 
inmate behavioL 

Telephone access is likewise an important priority for the inmate. Through the telephone, the inmate is 
able to keep in communication with the important people in his life. We all know how frustrating it can 
be when our telephone access is limited when we have a need to cOnllnunicate with someone important to 
us. Therefore, another important ingredient for the general housing unit is sufficient telephones 
(generally collect call) to meet the population's telephone needs. Not only does this meet the inmate's 
need, but it relieves the officer from the annoying and time-consuming task of processing inmate 
telephone cal1s. 

Television viewing is an imp011ant part of contemporary life. Most all of the inmate population have 
been raised on it since infancy. They have been conditioned to sit quietly in front of the tube for hours on 
end. Considering how effectively television occupies an inmate's time, it is one of the most economical 
devices we can obtain for this purpose. This is particularly true in those institutions where such 
equipment is purchased from the inmate welfare fund. 

Television is by no means a panacea. As in the home, it can be the source of a great deal of strife. On a 
housing unit of 50 inmates representing a variety of cultural backgrounds, the resulting discord over 
charnel selection can be very violent. The solution to this problem is to have sufficient television sets to 
be responsive to basic needs and interests of the population. Usually two to four sets are sufficient, 
depending on the design of the unit and the mix of the population. Using multiple sets can keep the 
sound volume lower and divide the population into smaller and more compatible groups. 

Inmates should be able to purchase important items from the inmate store or commissary on a regular 
basis. When inmates are unable to make purchases from the inmate store or commissalY, they will make 
their purchases from other inmates and negative factors associated with these transactions. 

The service of meals also takes on a exaggerated importance in jails. Good food well-prepared and 
presented goes a long way toward increasing the inmate's investment in the general unit. On the other 
hand, unprofessional preparation and presentation of the same basic food can cause considerable unrest 
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Security of personal property is another important consideration. The lack of secure storage for the 
inmate's personal property contributes to a high incidence of theft, along with the concomitant corrective 
actions attempted by the inmate with all of their negative implications. 

A great many problems occur in multiple or gang showers. The installation of sufficient individual 
shower stalls virtually eliminates the difficulties associated with this daily activity. 

Physical exercise is an effective way to release pent-up emotional tensions which accompany the stress of 
incarceration. The opportunity for exercise is also a condition of confinement required by the courts. 
When the unit is designed to meet this need, it is no longer a management problem. 

Inmate idleness still remains one of the leading management problems in a detention facility. The 
introduction of work opportunities can contribute significantly to the resolution of that problem. The 
income earned by the inmates' involvement in this activity is a significant motivator to remain eligible for 
these assignments. Inmates involved in constructive activity are seldom management problems. 

5. Sanitation and Orderliness 

A very important dynamic in managing a unit in a podular/direct supervision facility is the set of activities 
involved in maintaining a clean and orderly unit These activities promote a healthy interaction between 
staff and inmate in which the inmate becomes conditioned to responding to the officer's directives. The 
orderly state of the housing unit is also a continual reminder that the officer is exerting active control. 
Competition between units for a prize awarded to the cleanest unit can produce amazing results in 
maintaining a high standard of sanitation and orderliness. 

PRINCIPLE VI - EFFECTIVE COMMUNICATION 

Effective communication is a critical element in the operational strategy of all human enterprises_ Jails 
are not exceptions, and management must be sensitive to the important impact of the various elements of 
this principle_ 

1. Frequent Inmate and Staff Communication 

Frequent communication between staff and inmates should be encouraged. Inmates wiU often advise staff 
of illegal activities being planned by other inmates if they have the opportunity to do so without running 
the risk of being identified. The inmate's cooperation is motivated both by an expectation of favorable 
treatment from the administration and by a desire not to have his living conditions jeopardized by the 
irresponsible actions of others, particularly ifhe does not stand to benefit. 

2. Communication Between Staff Members 

Because of the assignment of individual officers to separate units, there is a particular need for 
management to facilitate effective communication between staff members. This needs to be 
accomplished between shifts and between assignments. It can be achieved through shift roll calls, timely 
and clear policy and procedure statements, post 6rders and unit logs. 

3. Techniques of Effective Commlillication 

Every officer should be trained in the techniques of interpersonal communication. These skills will 
greatly assist him in accomplishing his objectives. Considerable knowledge has been assembled over the 
years by communication specialists in correctional settings and should be fully utilized to ease the 
officer's task. The officers acquisition of these important communication skills and his mastery of them 
through daily application will serve him well in other assignments as well as prepare him for promotional 
opportunities. 
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PRINCIPLE VII - CLASSIFICATION AND ORIENTATION 

The classification and orientation of inmates is a critical element that must be included in the day-to-day 
operations of podularldirect supervision facilities. 

1. Know With Whom You are Dealing 

The officer must know with whom he is dealing and should have the benefit of as much information about 
the inmate as possible. While it is true that jails receive many prisoners on whom little information 
exists, they also receive many repeaters on whom confinement records should be available detailing, 
among other things, their behavior patterns of confmement. 

2. Orientation 

Inmates should be told what is expected of them. Any correctional facility is a strange and structured 
environment, and a podular/direct supervision facility is unique among detention facilities. A carefully 
structured orientation program will save a lot of time and misunderstanding and will provide a further 
opportunity to learn about the inmate's behavior. 

3. Assumption of Rational Behavior 

Human behavior is amazingly responsive to the expectations communicated. This has been demonstrated 
frequently in educational settings and has also been seen in detention facilities. When we convey to a 
person the kind of behavior we expect from him, either verbally or non-verbally. The tendency is to 
respond to these cues. 

The traditional detention facility approach is to treat all newly admitted inmates as potentially dangerous 
until they prove otherwise. The jailer's expectation of the new intIiates' behavior in these situations is 
clearly transmitted. In a podular/direct supervision facility the reverse approach is taken. All new 
inmates are treated with a clear expectation that they will behave as responsible adults until they prove 
otherwise. Staff is equipped to deal with those who prove otherwise; but the vast majority of ilunates 
conduct themselves responsibly even during the admission process. Observers of the 'phenomenon' from 
traditional jails frequently conclude that the podularldirect supervision facility has a 'better class of 
inmate' then they do, when often the reverse is true. 

4. Maximum Supervision During Initial Hours of Confmement 

The first 24 to 48 hours of confinement is a critical period in the detention process. The highest rate of 
suicide occurs during this period, accounting for nearly half of the total jail suicides. Intensive 
supervision at this phase of the detention process will contribute to a lower suicide rate. 

PRINCIPLE VIII - JUST AND FAIR 

To advocate that detention facilities operate in a just and fair manner sounds more like a homily than a 
principle of jail management. However, the many implications of this issue in a detention facility warrant 
furtller examination, and because of its significance to Jan management, it is regarded as an operational 
principle. 

L Critical of Mission and Public Safety 

A critical part of the mission of most detention facilities is the provision of just custody. This is in 
recognition of the fundamental obligation to comply with constitutional standards and other applicable 
codes and court decisions. Despite the widespread public confusion regarding the role of the jail, there is 
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a public expectation that prisoners should be treated fairly and in accordance with the provisions of the 
law. 

Unfortunately, a large segment of the public and even many jail practitioners appear to be oblivious to the 
Fifth Amendment prohibition against pre-trial punishment The Supreme Court's May 1980 decision in 
Bell V. Wolfish is explicit in its interpretation of the Fifth Amendment to prohibit the imposition of any 
condition of confmement on pre-trial prisoners for the purposes of punishment. Most pre-trial 
punishment advocates back down when they are confronted with the illegality of their position and veil 
their position with such comments as 'we can't make it too nice for them can we?' or "we can't make a 
country club out ofthe jail' and' jails need to lookjailwlike". 

It becomes particularly obvious what is meant by these comments when used to criticize normal housing 
accommodations that are devoid of the harshness of the traditional jail. Even though the harsher 
furnishings are costlier, they are preferred because they are perceived to fulfill the punishment objective. 

There is no place for the self-appointed public avenger in a professionally run constitutional jail. Such 
preoccupation's are counterproductive to the proactive resolution of jail management problems. It is, 
therefore, not only legally correct to manage jails in harmony with our constitutional charger, but it is also 
a critical element in the principles and dynamics of managing podular/direct supervision facilities. 

2. Consistent Root Cause of Collective Violence 

The level of violence in our society has reached such alarming proportions that there have been two 
presidential commissions appointed to study this phenomenon within the past 15 years. After examining 
the history of collective violence in the United States they were able to identify a set of root causes which 
were present in all of the many occurrences. One consistent root cause, which is particularly relevant to 
the correctional setting. Is that in every such event there was a strong feeling by the participants that they 
had been treated unfairly. . 

When a person is in a captive status, the impact of unfair treatment is greatly magnified. This is 
particularly true of Americans, because we have been conditioned to expect fair and just treatment by our 
government. As a principle of inmate management, it is not sufficient for management to be, in fact, just 
and fair; it is also vitally important that management's actions are perceived by the inmate population as 
just and fair. 

3. Critical Leadership Quality 

As referred to previously, the officer's role as the leader of the unit is an important dynamic in exerting 
positive control over the inmate population. A critical quality of any leader is a keen sense of fairness 
that can be consistently depended upon by subordinates. Any compromise of the officer's reputation for 
faimess will seriously jeopardize his operational effectiveness. 

4. Formal Administrative Remedy and Disciplinary System 

There will always be those cases where the inmate does not accept the officer's position. Regardless of 
the basis for the inmate's disagreement, it is very functional to have a formal administrative procedure in 
which to charmel such disputes. A creditable third party review is not only a good pressure release 
mechanism, but it also serves as a good monitoring system to ensm-e consistency of equitable treatment. 
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CONCLUSION 

These principles and dynamics of jail management are neither dogma nor a philosophy around which a 
management approach was designed. They represent the collective observations of both successful and 
unsuccessful examples of the podular/direct supervision type detention facilities over the years and under 
the leadership of a succession of chief executive officers_ 

It is reasonable to conclude that, if these principles and dynamics are implemented within an institution 
that is designed to facilitate them, they will achieve the same beneficial results as the successful 
examples_ The results will be a safe, secure, humane, and just facility which will be considered an 
appropriate place for the detention of American citizens charged with crimes and requiring detention. 
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COMPARISON OF TRADITIONAL JAILS vs. PODULAR DIRECT SUPERVISION 

A National Institute of Corrections report (The Manhattan House ofDetentiomA Study ofPodular Direct 
Supervision, 1985) summarizes the problems created by the linear jail type of design. 

TRADITIONAL JAIL versus PODULAR DIRECT SUPERVISION JAILS 

INMATE CONTROL 
Corrections officers control the corridors, 
catwalks, and areas external to the inmate 
cellblocks. Inmates control their own 
living areas, frequently with a 'bam boss' 
who controls showers, television, jobs, 
meals and sexual favors. Inmates control 
'the action' in the jail. 

Officers are stationed in the living areas directly 
controlling inmate behavior, setting standards, 
allocating earned privilege. And providing a 
leadership role 24 hours a day. Inmates who 
challenge the officer's authority are immediately 
disciplined in the unit or reclassified and moved 
from the unit to administrative segregation. 

TENSION AND VIOLENCE 
Fights are a daily occurrence. Inmates 
secure weapons to protect themselves. 
They form gangs for similar reasons. 
Personal property is frequently stolen. 
Sexual assaults occur frequently as a show 
of power. Staff accepts the inmate code of 
values believing they have no alternative. 
Trapped in this deplorable, hopeless 
situation, some imnates are driven to 
suicide. 

Tension is at low level, fights are rare and 
quickly broken up because officers are in direct 
contact with inmates. Staff and inmates feel safe 
and secure, negating the need for weapons or 
gangs. Sexual assaults are unheard of. 

NOISE POLLUTION 
Excessive noise is often cited as a major 
problem. Cell doors slam. Radios and 
televisions blare in competition. 
Conversations are shouted down echoing 
concrete and steel corridors. The din 
contributes heavily to the constant stress. 

The jail may have facilities for recreation 
and programs but inmates can only be taken 
in groups at specific hours when staff are 
available to escort them. Much time is 
spent viewing a single tele-vision set or 
playing cards in a dayroom. The lack of 
program options invites inmates to engage 
in counter-productive and often destructive 
activities in areas remote from staff or in 
their cellblocks. 

Architectural design and management practices 
combine to reduce noise. Solid walls and doors 
confine individual room noises. In open areas, 
carpeting, acoustical tile imd open space absorb 
the sound, Shouting is neither necessary nor 
permitted. Inmates are instructed to keep noise 
levels down. 

IDLENESS 
Dayrooms are equipped with equipment for 
constructive activities. Education areas, a 
library, visiting areas are nearby and available. 
Often space and equipment for exercise is 
available immediately adjacent to inmate 
housing units. Idleness is an option, not a given. 
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VANDALISM 
Inmates routinely vent their frustrations on 
the institution. . Furniture is soon in 
disrepair, windows are broken, the walls 
are covered with graffiti, and plugged-up 
toilets are a common occurrence. 

Cleanliness and orderliness prevail. Peer 
pressure keeps the living units in good repair. 
Porcelain basins and toilets seldom need 
replacement. Inmates rarely bum cigarette holes 
in carpets or wooden furnishings. Maintenance 
is low even though non-institutional fixtures, 
furniture and finishes are used. Weekly contests 
for cleanliness add to the daily maintenance of a 
clean and orderly facility. 

INCONVENIENCES 
Inmate privileges are a constant source of 
staff harassment. Television leads to fights 
over which channel to watch. Inmates 
badger staff for phone calls which require 
escorts and supervision. Getting linen, 
blankets, towels, soap, etc. Often becomes 
a major problem. And rather than send 
personal clothing to the laundry, inmates 
wash their clothes in toilet bowls and rig up 
sheets for make-shift clotheslines 

These facilities operate on the premise that 
service requests by inmates are legitimate and 
should be readily available to them. Thus, pay 
phones are installed and available for inmates 
use on an officer controlled basis. Units large 
enough to justify two televisions offer 
alternatives - and often inmates commissary 
funds pay for them. Laundry problems are 
resolved -sometimes by providing laundry 
facilities. And with adequate controlled storage 
space on the unit, officers can schedule the 
issuing of personal supplies. In these facilities, 
the service needs of inmates are no longer an 
inconvenience but rather a management tool for 
officers to use in controlling inmates behavior. 
Inmates who fail to behave according to the 
required norms may find themselves without the 
benefit of those services that otherwise are 
readily available. 

INMATE MOVEMENT 
Every time an inmates has to leave the cell 
area for a visit, education, recreation, 
medical services, attorney consultation, etc. 
He or she must be accompanied by one or 
two officers. This requires escort staff that 
is often unavailable. Restrictions of this 
kind raise tension levels and often run afoul 
of court orders or baslc inmates rights 

Most of the programs and services are available 
on the living unit precluding the need for inmate 
movement. Thus access to these services 
becomes a management tool rather than a 
problem for corrections officers. 

INMATE INFORMATION 
Inmates pepper officers for information 
regarding court dates, bail amounts, names 
of attorneys, visiting and other issues of 
personal concern. Officer's wind up their 
shifts with pockets stuffed with notes which 
the mayor may not have time to address. 
Information harassment is a chronic 
problems, which induces tension and stress. 

Officers have telephones at their stations and 
can readily access information sources for 
inmates. In some jails, computer print-outs (or 
computers) are available regarding inmate bail, 
next court appearance, cash reserves in the 
commissary, etc. Officers discover that having 
control over information gives them more 
authority over inmates. 
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INMATE DISCIPLINE 
Inmates don't care if they are 'written up' 
and sent to segregation since they stand to 
lose so little. Sometimes that is the only 
way to get any privacy. Moreover, being 
sent 'to the hole' becomes a macho symbol 
raising one's status among inmate peers. 

Being reclassified to segregation means losing a 
broad range of privileges that inmates soon learn 
to value. The normalizing atmosphere is prized 
over the institutionalized atmosphere of the 
segregation unit where all needs become 
privileges and only constitutionally required 
minimums are available. 

STAFF PROBLEMS 
Morale is low, tension is high and stress
related problems abound. Sick leave is 
abused. Some officers resort to smuggling 
in contraband to curry inmate favor. Others 
resort to brutalizing inmates. Militant 
unions are formed, staff turnover is high 
and many posts remain uncovered. 

Officers learn leadership skills that will serve 
them well on the streets and equip them for 
management roles in the future. The relatively 
pleasant atmosphere is designed for officers as 
much as for inmates. Officers learn to mingle 
with inmates without fear of assaults. Since they 
have the authority and resources to solve 
problems on their own, they find the job more 
satisfying. 

In summary, the very design of the facility creates barriers to adequate supervision and observation of the 
inmates population. 
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Proposed Project Timeline: 

August 22, 2006 
• Commission of Corrections approves proceeding with roof design, 

temporary recreation yard and air handler replacement. 
• Labella approved to proceed on Option 1 Design. 

September 13, 2006 . 
• County votes to acquire new site. 
• County approves Labella to proceed on new jail design. 

November 10, 2006 
• Cell Package submission to COC for final approval. 

December 19,2006 
• COC approval of Cell Package. 

January 2,2007 
• Cell Package out to bid. 

January 16, 2007 
• Labella to submit design development drawings to COCo 

January 18,2007 
• Cell bids due. 

January 29,2007 
• Cell Package bid awarded. 

February 8, 2007 
• Notice to proceed cell package. 

March 7, 2007 
• Submission to COC for Final Approval. 

April 1, 2007 
• Breaking ground with early site package. 

April 17, 2007 
• COC approval of final design. 

April 18, 2007 
• Final Design package at 100%. 
• Printing Assembly Start date. 

May 1, 2007 
• Construction Documents out to bid. 

June 5, 2007 

• Bids Due. 
June 20, 2007 

• Bid award. 
July 5,2007 

• Notice to proceed. 
July 23, 2007 

• Break ground. 
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Herkimer County Proposed Correctional Facility 

MISSION STATEMENT 

JAIL ADVISORY COMMITTEE 

February 7,2001 

THE JAIL ADVISORY COMMITTEE'S MISSION IS TO DETERMINE SITE, SIZE AND 

DESIGN OF A CORRECTIONAL FACILITY. THE FACILITY WilL CONFINE LEGALLY 

COMMITTED PERSONS IN A SAFE, SECURE, AND HUMANE MANNER. THE DESIGN OF 

THE FACILITY WILL REFLECT A COMMITMENT TO CARE FOR THE GREATEST 

NUMBER OF INMATES WITH A PROFESSIONAL STAFF WHILE MINII'vlIZING COSTS 

RELATED TO MANPOWER, EQUIPMENT AND OTHER RESOURCES. THE SITE OF THE 

FACILITY WILL ALLOW FOR FUTURE NEEDS OF THE JUSTICE SYSTEM. 

MRB Group Project No. 080801 Page 1 

COH-002194 



Herkimer County Proposed Correctional Facility 

M.I S S I Q N S TAT ·E .M E N T 

CORRECTIONAL FACILITY 

February?,2001 

THE HERKIMER COUNTY CORRECTIONAL FACILITIES PURPOSE IS TO CONFINE 

LEGALLY COMMITTED PERSONS IN A SAFE, SECURE, AND HUMANE MANNER. THE 

FACILITY DESIGN REFLECTS A COMMITMENT TO CARING FOR THE GREATES 

NUMBER OF INMATES WITH A PROFESSIONAL STAFF MINIMIZING COSTS REALATED 

TO OVERTIME, EQUIPMENT UTILIZATION AND OTHER RESOURCES. THE LOCATION 

OF THE FACILITY ALLOWS FOR FUTRE NEEDS OF THE JUSTICE SYSTEM. 

MRB Group Project No. 080801 Page 2 
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Herkimer County Proposed Correctional Facility February 7, 2001 

GOALS & OBJECTIVES 

CORRECTIONAL FACILITY STUDY 

1. To PROVIDE A COMPREHENSIVE SURVEY OF THE ENflRE SHERIFF'S 

DEPARTMENT. 

2. To REVIEW CURRENT POPULATION CONDITIONS AND ESTABLISH 

PROJECTIONS FOR FUTURE POPULATION GROWTH, AND WITH THE COUNTY, 

AGREE ON THE SIZE OF THE FACILITY TO BE PROVIDED. 

3. REVIEW THE CLASSIFICATION SYSTEM AND CURRENT PROGRAMS FOR 

ALTERNATIVES TO INCARCERATION. DETERMINE IMPACT ON PROPOSED 

FACILITY. 

4. WITH THE COUNTY, DETERMINE SUPERVISION TYPE. PRELIMINARY PLANS 

OF FINAL PROGRAM OPTIONS FOR FUTURE EXPANSION. 

5. DETERMINE SUITABILITY OF SPECIFIC SITES: DEVELOP CONCEPT SITE 

PLANS. IDENTIFY POTENTIAL IMPACTS ASSOCIATED WITH THE SITE. 

6. PROVIDE PRELIMINARY CONSTRUCTION COST AND IDENTIFY OTHER 

PROJECT-RELATED COSTS. REVIEW OPTIONS FOR POTENTIAL SOURCES OF 

REVENUE AND/OR REIMBURSEMENT. 

7. WITH THE COUNTY, CREATE A MILESTONE PROJECT SCHEDULE FOR PROJECT 

DEVELOPMENT, DESIGN, CONSTRUCTION AND OCCUPANCY. 

8. AFTER A PHYSICAL REVIEW, DEVELOP IDEAS FOR BEST CASE RE-USE OF THE 

EXISTING JAIL FACILITY. 

MRB Group Project No. 080801 Page 3 
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Herkimer County Proposed Correctional Facility February 7,2001 

CONTACT INFORMATION 

CLIENT: 

ARCHITECT IENGINEER: 

MRB Group Project No. 080801 

Herkimer County 
Suite 1310 
County Office Building 
Herkimer, NY 13350 

County Legislature: 
Robert Nightingale, Chair 

County Administrator: 
James Wallace, Jr. 

Sheriff Department: 
Samuel Jess, Sheriff 
Earl Epps, Undersheriff 
Thomas McGrail, Captain 

MRB Group, P .C. 
2480 Browncroft Boulevard 
Rochester, New York 14625 

MRB Team Members: 
Mark Kukuvka, Project Manager 
Mark Tayrien, Criminal Justice Planner 
Larry Bristol, Principal 
Chris Marshall, HVAC Engineer 
Rich Koenig, Plumbing Engineer 
Scott Lent, Electrical Engineer 
Pat Nicoletta, Site Engineer 
Jeff Loson, Architect 
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Herkimer County Proposed Correctional Facility February 7, 2001 

CONCLUSIONS AND RECOMMENDATIONS 

vi Although admissions have varied from year to year, there has been some increase in the past 
decade . 

../ There is some indication that the proportion of unsentenced admissions related to non-felony 
cases has declined as a consequence of judges and magistrates infonnal response to jail 
overcrowding. 

vi Admissions of females have increased more rapidly than that of males . 

./ Admissions of individuals less than 19 years of age and those 55 through 64 years of age have 
increased most rapidly. 

vi Although variable, the average length of stay in the Herkimer County Jail seems to have 
increased and the average length of sentence seems to have decreased. 

vi The Herkimer County Jail Average Daily Population (ADP) has increased from 20 in 1978 to 55 
in the year 2000. 

vi The rate of incarceration in Herkimer County increased from 30 per 100,000 population in 1978 
to 76 per 100,000 in 1998, a twenty year increase of253%. 

vi Although the increase in the Herkimer County incarceration rate is comparable to the 
corresponding increase in the national incarceration rate, the County incarceration rate itself 
remains far below the national average of about 200. 

vi The average and peak daily populations of adult female and minor male subpopulations have 
increased more rapidly than the corresponding adult male subpopulation. 

v" Over the past ten years, the sum of the combined peak population levels for each of the four 
major jail subpopulations has exceeded the ADP by anywhere from 64 to 106 percent and by 
approximately 20 to 55 beds. 

vi A linear projection of the past Herkimer County Jail ADP calls for the ADP to reach almost 70 in 
the year 2010 and to reach 84 in the year 2020 . 

./ Increasing the projected ADP by 70% or by the addition of 50 beds to account for peaking and 
classification indicates a need for from 105 to 119 jail beds in 2010 and a need for from 122 to 
143 beds by 2020. 

vi ATI programs operating in Herkimer County appear to be responsible for a reduction in the jail 
ADP of from 2 to 5 units, a reduction of about 5 to 10 percent. 

vi ATI opportunities to consider include providing additional supervision, electronic monitoring and 
expansion of the intensive supervision program to cover individuals sentenced to a tenn in jail. 
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Herkimer County Proposed Correctional Facility February 7,2001 

February 7, 2001 

HERKIMER COUNTY CORRECTIONAL FACILITY/PUBLIC SAFETY BUILDING PROGRAM SUMMARY 

1 :SHERIFF'S ADMINISTRATION 1,276: 1,531: 

2 :CIVIL I PISTOL PERMITS I RECORDS 

3 IINVESTIGATION 0 ARTMENT 9321 
1 1 

4 IARMORY & QUARTERMASTER 
1 

5 ISHARED SUPPORT SPACES 
1 

6 IJAIL ADMINISTRATION 
I 

7 IJAIL INTAKE 3,3681 
1 1 

8 IJAIL MEDICAL 
1 

9 IJAIL VISITATION 
1 

10 L SUPPORT 

11 

12 :SPECIAL JAIL HOUSING 5,203: 6 - Medical 6 - Mental 8 - Admin Segregation 

13 :ADUL T MALE HOUSING 12,826 wo Units at 24 - Cells Each 

14 IADUL T FEMALE HOUSING 5,573116 - Adult Cells 4 - Minor Celts 
1 1 

15 4,6141 5,075118 - Cells 
1 1 

16 3,3481 3,683112 - Classification 
1 1 

17 ES 1,5001 1,5001 
1 1 

18 UILDING SUPPORT 1 01 °1 
1 1 1 

PROGRAM TOTAL NET SQ. FT. 

AREA GROSS SQ. FT. 

BUILDING TOTAL GROSS SQ. FT. 18 - Total Cells 
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HERKIMER COUNTY 
CORRECTIONAL FACILITY 
(ASSUMES JAIL HOUSING, JAIL SUPPORT, SHERIFF DEPARTMENT & PUBLIC SAFETY FUNCTIONS) 

HYPOTHETICAL PROJECT TIMELINE - FOLLOWING SITE FINALIZATION, COUNTY APPROVAL & 
CONTRACT AUTHORIZATION. 

Authorization Groundbreak 

J J 
Site Selection Site Finalized Schematic DID Layout & Final Contract Bidding & Construction Training & Start Occupancy 

Task: & Project & Contracts Layout Materials Documents A\"lard Up 
Definition Authorized 

I 11" T~ 

Duration: As Required o Weeks 8 ·10 \Weeks 8 ·10 Weeks 13·.17 Weeks 8 ·10 Weeks 80·90 Weeks 10·15 Weeks 

Cumulatille: o Weeks 8·10Weeks 16.20Weeks 29·37Weeks 31· 41 Weeks 111.131Weeks 127-152Weeks 127.152Weeks' 

"= Durations dependent upon County's notice to proceed with design & contract authorization and upon SEQR process. 
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Herkimer County Proposed Correctional Facility February 7,2001 

"EXEClJ1,'IVE SUMMARY 

EXISTING FACILITY 

Based on our investigation it is feasible for the facility to be converted for reuse as another 
occupancy type. However, significant renovations would be necessary to meet building 
codes currently in effect. Conversion of this or any structure to a new type of use triggers the 
need to update to satisfy current codes. All systems would require updating or further 
investigation as identified. 

Possible re-use options include all occupancy types. The exception being assembly space for 
over 100 people which requires nine foot ceilings and is not possible on the second or third 
floors. Storage may also be feasible, but any type of storage occupancy should be evaluated 
structurally to verify appropriate floor loading capacity. We recommend that considerations 
for re-use be analyzed based on cost and the amount of remodeling necessary. The physical 
constraints of the structure may require types of systems and modifications not common to 
new construction. 

Typical Occupancies Include: 

o Business/Office 
o Storage 
o Assembly (i.e.) 

Courts 
Conference 
Library 
Museum 

o Child Care 
o Health Related Facilities 
o Police Lockup & Jail 

MRB Group Project No. 080801 Page 9 
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Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 2007 3:31 PM 
Fw: Site purchase evaluation 

----- Original Message ----
From: Jay Ewanyk 
To: JgllL~$~gJ)Qg§ 
Sent: Monday, April 16, 20073:45 PM 
Subject: Site purchase evaluation 

Jim: 

I have the following comments regarding Labella's April 3, 2007 letter - Site purchase Evaluation. 

- Item 3., Geotechnical investigations should be included in the SEOR process 
as submitted under the original proposal. If this site is not selected 
Than an extra would be justified. 

- Item d, Preliminary site topo should be included, again if a different site is selected 
additional fees would be justified. 

Any questions, call me 
Jay 

Page 1 of 1 
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OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350~1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERlFF 

JANUARY 2011, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 76 

Number of miles: 2,928 

Number of trips: 33 

Total costs: $3,085.48 

REVENUES: 

28.16 

36.29 

64.45 

72 

55 

$ 7,260.00 

$62,880.00 

$27,920.00 

$98,060.00 

1HOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 
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OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

FEBRUARY 2011, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily popUlation 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 72.75 

Number of miles: 2,426 

Number of trips: 29 

Total costs: $2,761.38 

REVENUES: 

Social Security Admin. $800.00 

Transportation of Prisoners: $2,582.52 

27.57 

28.00 

55.57 

60 

51 

$ 3,960.00 

$41,280.00 

$22,320.00 

$67,560.00 

THOMAS MCGRAIL, CAPTAIN 

Conection Facility: (315) 867-1252 

Con-ectional Fax: (315) 867-1263 
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OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET- SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. F ARBER,SHERIFF 

MARCH 201 r, information for monthly report 

Average daily population in 26.81 

Average daily population out 25.00 

Average daily population 51.81 

Highest daily population 57 

Lowest daily population 48 

BOARDED OUT: 

Oneida County $ 1,120.00 

Fulton County $41,040.00 

Montgomery County $20,000.00 

Total: $62,160.00 

BOARDED OUT TRANSPORTATION: 

Number of hours: 79.50 

Number of miles: 2,792 

Number of trips: 32 

Total costs: $3,089.45 

REVENUES: 

Homeland Security (08 Grant) $775.49 

Homeland Security (07 Grant) $8,147.23 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002210 



~ 

OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRlSTOPHERP. FARBER, SHERIFF 

A • .PRIL 2011, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: . 

Oneida. County 

Fulton County 

Montgomery COWlty 

NYS Office of Mental Health 
(11110 & 12110) 
Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 81 

·Number of miles: 2,823 

Number of trips:. 37 

Total costs: $3,136.68 

REVENUES: 

Office of Couri Administration 
(Court Security 4110-01111) 
Office of Court Administration 
(Court Security 03/11) 

28.27 

22.37 

50.(54 

58 

45 

$10,480.00 

$29,200.00 

$16,000.00 

$31,706.64 

$87,386.64 

$38,354.00 

$ 4,409.20 

THOMAS McGRAIL, CAPTAIN 

Conection Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002211 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER,. SHERIFF 

MAY 2011;infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office of Mental Health 
(1111 0 & 12/10) 
Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 74 

Number of miles: 2,511 

Number of trips: 36 

Total costs: $2,830.91 

REVENUES: 

Transportation of Prisoners 

Office of Court Administration 
(Court Security 02/11) 

Social Security Incentive 

28.32 

25.39 

53.71 

57 

50 

$17,920.00 

$36,960.00 

$ 9,440.00 

$30,086.89 

$94,406.89-

$ 2,254.69 

$ 3,322.00 

$ 400;00 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002212 



OFFICE UF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350~1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERlFF 

JUNE 2011, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: "S1.50 

Number of miles: 2,858 

Number of trips: 35 

Total costs: $3,165.01 

REvENUES: 

Homeland Security (09 Grant) 

Homeland Security (OS Grant) 

29.90 

26.10 

56.00 "~ 

62 

52 

$ 7,520.00 

$36,720.00 

$19,200.00 

$63,440.00 

$ 1,920.48 

$ 700.47 

THOMAS MCGRAIL, CAPTAIN 
Correction Facility: (315) 867-1252 

"Correctional Fax:(315) 867-1263 

COH-002213 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKlMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

JULY 2011, infonnatian for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 82.75 

Number of miles: 2,851 

Number of trips: 32 

Total costs: $3,315.93 

REVENUES: 

DCJS-Legislative Initiative Grant 

Homeland Security (07 Grant) 

Social Security Incentive 

30.10 

34.52 

64.62 

71 

55 

$10,620.00 

$37,680.00 

$40,640.00 

, $88,940.00 

$ 7,438.00 

$ 2,289.05 

$ 400.00 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002214 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET- SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIvIL: (315) 867~ 1167 

FAX: (315) 867-1354 

CHRlSTOPHER P . FARBER, SHERIFF 

AUGUST 2011, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 100.75 

Number of miles: 3,683 

Number of trips: 48 

Total costs: $4,154.79 

REVENUES: 

Transportation of Prisoners 

Homeland Security (07 Grant) 

Homeland Security (09 Grant) 

28.94 

33.35 . 

62.29 

70 

55 

$10,010.00 

$29,840.00 

$46,612.09 

$86,462.09 

$ 2,171.55 

$ 3,513.90 

$ 6,357.68 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

COITectional Fax: (315) 867-1263 

COH-002215 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350:-1949 

OFFICE/CIVIL: (315)867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P , FARBER,. SHERIFF 

SEPTE1'v1BER 2011, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery COU1ity 

NYS Office of Mental Health (07/11) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 97.75 

Number of miles: 3,545 

Number of trips: 43 

Total costs: $4,015.35 

REVENUES: 

Social Security Incentive . 

Office of Parks & Recreation 
(2010 Navigation) 

29.97 

30.47 

60.44 

65 . 

57 

$ 4,080.00 

$26,080.00 

$44,160.00 

$ 5,554.50 

$79,874.50 

$ 200.00 

$14,515.63 

THOMAS MCGRAIL, CAPTAIN. 
Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002216 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH:MAIN STREET - SUTTE 2900' 

HERKIMER., NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

THOMAS McGRAIL, CAPTAJJI 
Correction Facility: (315) 867-125: 

Correctional Fax: (315) 867-126:: 

FAX: (315) 867-1354 . =================== 
CHRlSTOPHER P . FARBER, SHERIFF 

OCTOBER 2011, infonnation for monthly report 

Average daily population in 

Average daily' population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County. 

NYS' Office of Mental Health (08/11) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 72.25 

Number of miles: 2,625 

Number of trips: 35 

Total costs: $2,970.52 

30.42 

27.16 

57.58 

62 

51 

$10,265.00 

$20,000.00 

$38,880.00 

$ 7,868.88 

$77,013 .. 88 

COH-002217 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET ~ SUITE 2900 

HERKIMER, NEW YORK 13350~1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

NOVEMBER 2011, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

County of Monroe (11/2-3012011) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 68.25 

. Number of miles: 2,648 

Number of trips: 35 

Total costs: $2,899.48 

REVENUES 

SCAPP (2011) $14,014.00 

30.30 . 

24.73 

55.03 

59 

52 

$16,720.00 

$22,000.00 

$22,424.14 

$ 4,060.00 

$65,204.14 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002218 



OFFICE OF 

,The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX:: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERIFF . 

DECEMBER 2011, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office of Mental Health 
(10/14-18/11 & 1112-30/11) 

County of Monroe (12/1-3112011) 

Total; 

BOARDED OUT TRANSPORTATION: 

Number of hours: 83 

Number of miles: 2,928 

Number of trips: 40 

T otaI costs: $3,363.89 

REVENUES 

Transportation of Prisoners 

27.55 

19.71 

47.26 

54 

43 

$10,480.00 

$24,720.00 

$14,800.00 

$14,420.97 

$ 4,340~00 

$68,760~97 

$ 757.77 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002219 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HER.K)"MER, NEW YORK 13350~1949 

o FFI CE/CIVIL: (315) 867-11 67 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

FAX: (315) 867-1354" =================== 

CHRISTOPHER P . FARBER, SHERIFF 

JANUARY 2012, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 102.5 

Number of miles: 3,682 

Number of trips: 46 

Total costs: $4,190.89 

REVENUES 

Office of Court Administration 
(04111 tbm 12/11) 
Homeland Security 
(09 Grant) 

29.32 

23.39 

52.71 

68 

45 

$11,600.00 

$35,280.00 

$13,995.74 

$60,875.74 

$30,924.80 

$ 3,675.73 

COH-002220 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET ~ SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRlSTOPHERP. FARBER, SHERIFF 

FEBRUARY 2012, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

. BOARDED OUT TRANSPORTATION: 

Number of hours: 88 

Number of miles: 3,156 

Number of trips: 40 

Total costs: $3,595..18 

. REVENUES 

Office of Court Administration 
(01112) 
Homeland Security 

. (08 Grant) 
Transportation of Prisoners 

29.07 

37.07 

66.14 

72 

63 

$20,880.00 

$52,320.00 

$17,040.00 

$90,240.00 

$ 2,959.60 

$14,129.74 

$ 1,847.61 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002221 



.~ 

OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

MARCH 2012, infonnation for monthly report 

Average daily population in 

Average daily popUlation out 

Average dailypopulation 

Highest daily population 

Lowest daily pop'ulation 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 94 

Number of miles: 3,575 

Number of trips: 45 

Total costs: $3,953.43 

REVENUES 

Office of Court Administration 
(02/12) 

26.58 

40.65 

67.23 

80 

62 

$30,810.00 

$64,640.00 

$17.877.16 

$113,327.16 

$ 2,416.00 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002222 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERIFF 

APRIL 2012, information for monthly report· 

Average daily population in 

Average daily population Gut 

A ve~age daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Madison County 

NYS Office of Mental Health 
(12/1/11 thru 1110112) 

Monroe County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 177 

Number of miles: 6,219 

Number of trips: .84 

Total costs: $7,159.70 

25.33 

57.00 

82.33 

86 

78 

$69,195.00 

$54,560.00 

$ 9,280.00 

$17,686.40 

$ 1,400.00 . 

$21,760.00 

$173,881.40 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002223 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350~1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERlFF 

MAY 2012, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

. Madison County 

NYS Office of Mental Health 
(03/01112 thru 03131112) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 135.5 

Number of miles: 4,933 

Number of trips: 70 

$5,576.55 

25.83 

55.00· 

80.83 

83 

73 

$92,520.00 

$51,840.00 

$ 5,680.00 

$20,657.01 

$170,697.01 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional FCL'{: (315) 867-1263 

COH-002224 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET ~ SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

. FAX: (315) 867-1354 

CHRISTOPHER P. FARBER; SHERIFF 

JUNE 2012, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office of Mental Health 
. (04/01112 thru 04130112) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 149.5 

Number of miles: 4,739 

Number of trips: 74 

Total costs: $5,762.18 

26.13 

49.87 

76.00 

84 

69 

$72,180.00 

$60,240.00 

$ 1,760.00 

$21,689.85 

$155,869.85 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867·1252 

Correctional Fax: (315) 867·1263 

COH-002225 



OFFICE OF 
. 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

FAX: (315) 867-1354· =================== 
CHRISTOPHERP. FARBER, SHERIFF 

JULY 2012, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily popUlation 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 127.25 

Number of miles: 4,449 

_ Number of trips: 62 

Total costs: $5,135.09 

REVENUES: 

Homeland Security $3,598.92 
(09 SLETPP Grant) 

24.87 

43.87 

68.74 . 

71 

63 

$64,680.00 

$51,440.00 

$ 4,160.00 

$120,280.00 

COH-002226 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

. FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

AUGUST 2012, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Madison County (06/12) 

Montgomery County 

Total: 

24.94 

39.55 

64.49 

77 

56 

$63,795.00 

$42,320.00 

$ 560.00 

$ 5,680.00 

$112,355.00 

. BOARDED OUT TRANSPORTATION: 

Number of hours: 137 

Number of miles: 4,518 

Number of trips: 66 

Total costs: $5,377.64 

REVENUES: 

Transportation of Prisoners $1,936.00 

Lunch Program (06112) $ 471.00 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002227 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE·2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

SEPTEMBER 2012, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

High€st daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

NYS Office of Mental Health (05/12) 

NYS Office of Mental Health (06/12) 

NYS Office of Mental Health (07112) 
Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 160.75 

Number of miles: 5,422 

Number of trips: 78 

Total costs: $6,376.93 

REVENUES: 

27.27 

48.37 

75.64 

80 

69 

$61,350.00 

$39,200.00 

$18,074.88 

$15,492.75 . 

$22,722.71 
$156,840.34 

Transportation of Prisoners $1,196.87 

Social Security Incentive $ 600.00 

2011 Navigation $12,365.70 

THOMAS McGRAIL, CAPTAIN 
Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002228 



OFFICE OF 

The Herkimer C'ounty Sheriff 
320 NORTH MAIN STREET - SUIrE 2900 

HERKIMER, NEW YORK 13350-1949 
OFFICE/CIVIL: (315) 867-1167 . 

FAX: (315) 867-1354 

CHRISTOPBER P. FARBER, SHERlFF 

OCTOBER 2012, information for monthly report 

Average'daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

NYS Office of Mental Health (08/12) 

Montgomery County (09/12) 

Madison County (09/12) 
" " (10112) 

Otsego County (08112) 
" " (09/12) 
" "(10112) 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 178 

. Number of miles: 6,400 

Number of trips: 81 

Total costs: $7,281.10 

26.33 

47.63 

73.96 

81 

63 

·$55~065.00 

$48,080.00 

$18,59L31 

$ 1,280.00 

$10,000.00 
$10,240.00 

$ 640.00 
$ 14,720.00 
$10.960.00 

$169,576.31 

REVENUES: Lunch Pi'ogram (State 02112 - 08/12) $106.00 

THOMAS MC'GRAIL, CAPTAI1\ 

Conection Facility: (315) 867-125: 

COlTectiona] Fax: (315) 867-126: 

COH-002229 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH NIAIN STREET - SUITE 2900 

HERKIMER, NEW YORl( 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERIFF 

NOVEMBER 2012, information for monthly report 

Average daily population in 24.47 

Average daily population out 48.90 

Average daily population 73.37 

Highest daily population 81 

Lowest daily population 69 

BOARDED OUT: 

Oneida County $51,570.00 

Fulton County $53,280.00 

NYS Office of Mental Health (10112) $12,394.20 

Montgomery County $ 5,040.00 

Madison County $ 6,000.00 

Otsego COlmty '$ 6.880.00 

Total: $135,164.20 

BOARDED OUT TRANSPORTATION: 

Number ofhouis: 117.50 

Number of miles: 4,313 

Number of trips: 57 

Total costs: $4,855.35 

"' 

THOMAS McGRAIL, CAPTAJjI 
Correction Facility: (315) 867-125: 

Correctional Fax: (315) 867-126~ 

COH-002230 



; 

OFFICE OF 

The Herkimer County· Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315.) 867-1167 

THOMAS McGRAIL, CAPTA.fJ\ 

Con-ectionFacility: (315) 867-125: 

COlTectional Fax: (315) 867-126: 

FAX: (315) 867-1354 ==================== 

CHRlSTOPHER P . FARBER, SHERIFF 

DECEMBER 2012, information for monthly report 

A vera2ie daily population in 

Average daily population out 

. Average daHy population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Madison C01..mty 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 137.75 

Number of miles: 5,328 

Number of trips: 61 

Total costs: $5,842.91 

REVENUES: 

I 

Lunch Program (State - 09/12) 
" " "(State~l 0112) 

26.80 

49_33 

76.13 

82 

67 

$45,810.00 

$44,240.00 

$22,800.00 

$ 4,960.00 

$ 5.840.00 

$123,650.00 

$ 30.00 
$ 18.00 
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OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

FAX: (315) 867-1354' ==================== 
CHRISTOPHER P. FARBER, SHERIFF 

JANUARY 2013, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Madison County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 146.40 

Number of miles: 5,404 

Number of trips: 69 

Total costs: $6,120.34 

27.93 

49.73 

77.66 

83 

70 

$36,270.00 

$52,800.00 

$27,760.00 

$ 3,040.00 

$ 6,480.00 . 

$126,350.00 

COH-002232 



OFFICE OF 

The Herkimer County Sheriff 
."320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867~1354 

CHRlSTOPHERP. FARBER, SHERIFF 

FEBRUARY 2013, information for monthly report 

Average daily population in 

A verage daily population out 

A verage daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTA nON: 

Number of hours: 120.50 

Number of miles: 4,627 

Number of trips: . 54 

Total costs: $5,138.74 

26.03 

48.10 

74.13 . 

82 

74 

$37,620.00 

$48,64Q.00 

$29,840.00 

$ 4,480.00 

$120,580.00 

TH01V1AS McGRAIL, CAPTAiN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002233 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET ~ SUITE 2900 

HERKIMER, NEW YORK l3350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERIFF 

MARCH 2013, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 119 

Number of miles: 4,324 

Number of trips: 62 

Total costs: $4,936.11 

REVENUES: 

Social Security Incentives $ 200.00 

32.80 

53.33 

86.13 

89 

78 

$69,750.00 

$41,040.00 

$23,920.00 

.$ 2,560.00 

$137,270.00 

Office of Court Administration 
(Feb. 2013 Security) 

$ 3,203.72 

THOMAS MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 
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OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (3]5) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

APRIL 2013, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 122.75 

Number of miles: 4,344 

Number oftrips~ 66 

Total costs: $5,025.98 

REVENUES: 

Social S"ecurity Incentives $ 400.00 

Lunch Program (Fed Bkft -02/13) $ 6.00 
(Fed Lunch- 02113) $ 9.00 

30.;27 

50.83 

81.10 

86 

76 

$82,890.00 

$42,560.00 

$11,920.00 

$ 640.00 

$13 8,0 10.00 

THOMAS McGRAIL, CAPTAIN 
Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 
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OFFICE OF . 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKlMER, NEW YORK 13350-1949 
OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

MAY 2013, information for monthly report 

Average daily population in 

Average daily population out . 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office Of Mental Health (03/13) 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 245.50 

Number of miles: A,698 

Number of trips: 69 

Total costs: $7,797.60 

REVENUES: 

29.13 

52.23 

81.36 

88 

73 

$98,985.00 

$33,840.00 

$ 9,200.00 

$ 1,810.34 

$ 2,320.00 

$146,155.34 

Homeland> Security (2009' Grant) $24,884.16 
Transportation of Prisoners $ 2,245.63 
Lunch Program (Fed Bkft -03/13) $ 13.00 

(Fed Lunch- 03113) $ 23.00 

THOMAS MCGRAIL, CAPTAIN 

Com';ction Facility: (315) 867~1252 

Correctional Fax: (315) 867-1263 
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The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER,SHERlFF 

JUNE 2013, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County , 

Montgomery County 

NYS Office Of Mental Health (04/13) 
" " " " " « (05113) 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 232.25 

Number of miles: 4,633 

Number of trips: 65 

Total costs: $7A83.29 

28.80 

58.40 

87.20 

96 

81 

$100,620.00 

$ 35,920.00 

$ 10,720.00 

$ 13,577.55 
$ 5,431.02 

$ 7280.00 

, $173,548.57 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 
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OFFICE OF 

The Herkimer County Sheriff. 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 . 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

JULY 2013, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population. 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego· County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 191.50 

Number ofiniles: 3,718 

Number of trips: 56 .. , 

Total costs: $6,112.60 

26.61 

54.39 

81.00 

85 

76 

$ 84,210.00 

$ 36,720.00 

$ 15,120.00 

$ 10.240.00 

$146,290.00 

THOMAS MC.GRAIL, CAPTAIN. 

Correction Facility: (315) 867-1252 

.. Correctional Fax: (315) 867-1263 

COH-002238 



OFFICE OF 

The Herkimer COUll.,--
320 NORTH MAIN STREET - SUITE 29U\.. 

HERKIMER, NEW YORK 13350~1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

AUGUST 2013, infonnation for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily popUlation 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 239.50 

Number of miles: 4,570 

Number of trips: 63 

Total costs: $7,599.58 

REVENUES: 

Homeland Security (2011 Grant) 
2012 Navigation 
Transportation of Prisoners 
Lunch Program (Federal Breakfast) 
" " "(Federal Lunch) 

28.52 

51.71' 

80.23 

86 

72 . 

$ 74,400.00 

$ 33~760.00 

$ 27,280.00 

$ 5,120.00 

$140,560.00 

$ 2,520.65 
$ 9,046.34 
$ 2,178.80 
$ 142.00 
$ 215.00 

COH-002239 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315)867-1167 

FAX: (315) 867-1354 

CHRiSTOPHER P. FARBER, SHERIFF 

SEPTEMBER 2013, information for monthly report 

Average daily population in 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office of Mental Health (07/2013) 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 162.25 

Number of miles: 3,504 

Number of trips: 53 

Total costs: $5,378.90 

29.87 

55.23 

85.10 

92 

80 

$ 66,510.00 

$ 30,080.00 

$ 23,200.00 

$ 905.17 

$ 23,200.00 

$143,895.17 

THOMAS MCGRAIL, CAPTA, 

Correction Facility: (315) 867~ 12: 

Correctional Fax: (3 15) 867 -12t 

COH-002240 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK. 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P . FARBER, SHERIFF 

OCTOBER 2013, information for monthly report 

Average daily population in 

Average daily population out· 

Average daily population . 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

NYS Office of Mental Health (0812013) 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: . 298 

Number of miles: 6,555 

Number of trips: 93 

Total costs: $9,946.68 

30.19 

58.84 

89.03 

96 

82 

$ 47,250.00 

$ 28,400.00 

$ 37,920.00 

$ 8,599.12 

$ 39,920.00 . 

$162,089.12 

. THOMAs MCGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002241 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-]949 

OFFICE/CIVIL: (315) 867-] 167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

NOVEMBER 2013, infOlmation for monthly report 

Average daily population in 

Average daily population out . 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Madison County (Oct. 2013) 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 166.75 

Number of miles: 3,388 

Number oftrips: 45 

Total costs: $5,407.64 

REVENUES 

Homeland Security (2011 Grant) 

Transportation of Prisoners 

. 30.27 

61.07 

91.34 

96 

87 

$ 59,580.00 

$ 28,160.00 

$ 28,795.73 

$ 1,440.00 

$ 38,320.00 

$156,295.73 

$6,165.20 

$2,738.50 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (3 15) 867-1252 

Correctional Fax: (315) 867-1263 

COH-002242 



OFFICE OF 

The Herkimer County Sheriff 
320 NORTH MAIN STREET - SUITE 2900 

HERKIMER, NEW YORK 13350-1949 

OFFICE/CIVIL: (315) 867-1167 

FAX: (315) 867-1354 

CHRISTOPHER P. FARBER, SHERIFF 

. JANARY 2014, information for monthly report 

Average ~aily population in . 

Average daily population out 

Average daily population 

Highest daily population 

Lowest daily population 

BOARDED OUT: 

Oneida County 

Fulton County 

Montgomery County 

Otsego County 

Total: 

BOARDED OUT TRANSPORTATION: 

Number of hours: 257 

Number of miles: 5,292 

Number of trips: 70 

Total costs: $8,201.02 

REVENUES 

Social Security Incentives $ 400.00 

29.74 

49.42 

79.16 

85 

71 

$ 47,790.00 

$ 33,280.00 

$ 24,992.19 

$ 24,640.00 

$130,702.19 

~. 

THOMAS McGRAIL, CAPTAIN 

Correction Facility: (315) 867-1252 

Correctional Fax': (315) 867"1263 

COH-002243 
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HE~RCOUNTYCO~TYCOLLEGE 

Ronald F. Williams, Ed.D., President ............................................... Herkimer, NY 
Nicholas Laino, Dean ofAdrninislIation 
Dr. Matthew Hayes, Dean of Students .................................................... Ilion, NY 
J emllfer Boulanger;Director of Academic Affairs 

lIE~RCOUNTY~USTRIALDEVELOPMENTAGENCY 

J. Keith Davy, Chairman ................................................................. Little Falls, NY 
Michael Reese, Vice-Chainnan ......................................................... Mohawk, NY 
Richard Collins, Secy.rrreasurer ............................................... West Winfield, NY 
Vincent J. Bono ................................................................................. Frankfort, NY 
Robert E. VanDusen .......................................................................... Frankfort, NY 
J OM J. Piseck .................................................................................... Herkimer, NY 
Judy H=l .................................................................................... Mohawk, NY 

HERKIMER COUNTY SEWER DISTRICT 

Frank SpaUo ....................................................................... Town of German Platts 
StephenMarenfeld, Vice·Chairman .................................................. Village of Ilion 
Fred Pumilio ............................................................................. Village of Frankfort 
Irene Dibble ................................................................................ Village of Mohawk 
Joseph Annese ........................................................................... Town of Frankfort 

HERKEMERCOUNTYPLA~GBOARD 

Donald Kelly. Chairman ................................................................... Old Forge, NY 
Donald Snyder ........................................................................... West Winfield, NY' 
John Sterling ...................................................................................... Frankfort, NY 
Nathan Mack ............................................ , ....................................... Dolgeville, NY 
Theodore Teletnick ................................................................... West Winfield, NY 
Lester Stephens .......................................................................................... Ilion. NY 

HERKIMER· ONEIDA COUNTIES 
SOLID WASTE MANAGEMENT AUTHORITY 

Herkimer County Members: 
Robert McLaughlin ................................................................. Little Falls, NY 
KennethA. Long ............................................................................... Ilion, NY 
Donald Gross ............................................................................ Fra'nkfort. NY 

------.~ .. --.... - ... -........• 

JANUARY 3, 2006 

MINUTES 
Herkimer County Legislature 

Organizational Session 
Thesday, January 3, 2006 

2:00p.m. 

9 

The Organizational Session of the Herkimer County Legislature was called to 
order by Carole L. LaLonde, Clerk of the Legislature. 

The Clerk called the roll by district: 

Present: District 1 - Claudine Grande 
District 2 - Mildred Wheeler 
District 3 - Dolores Walawender 
District 4 - Jean Maneen 
District 5 - Gary Jackson 
District 6 - Leonard Hendrix 
District 7· Robert Hyde 
District 8 - Johu Brezinski 
District 9 ;.. Peter Manno 
District 10 - Raymond Smith 
District 11 - Vmcent Bono 
District 12 - J. Keith Davy 
District 13 - B emard Peplinski 
District 14 - Dennis Korce 
District 15 - Patrick Russell 
District 16 - Larry Barton 
District 17 - Bruce Weakley 

At this time the Clerk called for nominations of a Temporary Chainnan. On 
motion of Mrs. Maneen, seconded by Mrs. Wheeler, Legislator Manno was nomi
nated as Temporary Chainnan. With no other nominath;ms, motion to close was 
made by Mr. Barton, seconded by Mr. Hyde. Legislator Manno was named Tempo· 
rary Chairman. 

Ayes: (17). 

Opposed: None. 

Absent: None. 

Temporary Chairman Manno called on J oAlm Richards of Herkimer ~ounty 
Cornell Cooperative Extension to lead the Legislature in the.Pledge of Alleglence. 

COH-002244 



10 PROCEEDINGS OF THE COUNTY LEGIsLATURE 

Temporary Challman Manno called for a Moment of Silence for deceased mem
bers of the Legislature. 

Reverend Anthony Barrett of Annunciation Church, Ilion gave the mvocation. 

At this time, 'Thmporary Chairman Manno called on Honorable Patrick Kirk, 
Herkimer County and Surrogate Judge to administer the oaths of office. Judge Kirk 
asked the Legislators to stand and repeat the Oath of Office. 

At this time, Temporary Chairman Manno called for the election of Chairman of 
the Legislature for the years 2006-2007. 'Thmporary Chairman Manno opened the 
nominations. Legl,slator Smith stated it is with great pleasure that he nominate 
Leonard Hendrix as Chairman. The nomination was seconded by Legislator Hyde 
and Legislator Grande. With no other nominations, motion to close was made by 
Mr. Russell, seconded by Mr. Hyde. Legislator Hendrix was elected Chairrn.an by 
the followmg roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hyde, Brezinski, Manno, 
Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (16). 

Abstain: Hendrix (1). 

Legislators Raymond Smith and Jean Maneen escorted Chairman Hen.drix to the 
Chairman's seat. Honorable Judge Kirk administered the Oath of Office while the 
Chairman's wife and granddaUghters held the bible. 

Chairman Hendrix took the chair and made the following adcJress: 

'1 would like to thank everyone for their vote of confidence. This term will be . 
a very interesting term as the last was. There are several major issues to adcJress, our 
highway system is over 500 miles and is a great cJrain. on our tax dollars in the 
county. Our administrator and highway committee ha:ve been looking at ways to 
consolidate the maintenance of our system and possibly consolidate the entire 
systemm the county. I am hoping is going to be an ongoing venture with the towns 
and the villages in that we might be able to consolidate services and thereby cut tax 
dollars and making the systemmore efficient. We have to adcJress the county j ail, we 
are overcrowded and haVe been averaging 20 something being boarded out a day 
which is a large burden on the taxpayers. We will be looking at all alternatives to 
alleviate the situation, one alternative is the construction of anew jail, but there are 
other avenues that we can go to stabilize the situation a little bit, the last figures 
working with the Alternatives to Incarceration Program which is home monitoring 
and has been. a great help is 50 for 2005. This is a program that has definitely helped 
us financially. We hope these programs will grow and go on. We have a variety of 
programs that have to be reviewed to see if they are truly serving the residents as 
efficiently as possible and not Ihrowing away tax dollars. Possibly the private 
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sectormy be able to provide the same services more efficiently. We have aninterest 
in a highway garage property and we have right now an interest ill the purchase of 
that. We hrrve formed a new committee which will take care of the siting a new 
highway garage, building a new highway garage and this will be on the fast track 
because of the circumstance .su.rroun.din.g it. The IDA this year will be completing 
the sewer and water on the Pumpkin. Patch proj ect which will make the site totally 
shovel ready. This site has great access to Route 8, Route 12 and the Thruway, easy 
access to any area and yet we have not had· sewer and water. The bid documents are 
out on that proj ect and it is something we look forward to. Across the river we've 
got the old Schuyler Drive In site. We have a proj ect ill there now that is a beautiful 
builcUn.g and hopefully we will have others soon.. These are some of the issues we 
will be dealing with this year. I am100king to get started and would like to introduce 
Gary Jackson and Dee Walawen.der, our new legislators who have joined us. We 
look forward to themjoiningus and to the returning members I would like to say 
thank. you for contributing so much last year of your time and efforts. I can't thank 
you enough for your support. I also want to thank the Department Heads, staff and 
everyone here, this county would not run. without them. Jim Wallace puts in more 
hours than anybody I know of and if we had to pay him by the hour he wouldn't be 
here, we couldp.' t afford him. Carole lllld Sally keep me from fouling anything up 
and they help Jim out to. I especially want to thankmy wife Sandy and my family, 
for anyone who has been Chainnan. you know it takes up an awful lot of time and 
without their support I couldn't do it. 

The Chainnan continued by opening the nominations for Vice Chairman. On 
motion of Mr. Bono, seconded by Mr. Russell, Mr. Hyde and Mrs. Grande, nomi
nation was made for Legislator Smith as Vice Chairman. With no other nominations, 
Mr. Russell made motion to close the nominations seconded by Messrs. Hyde and 
Davy. 

Legislator Smith was elected Vice Chairman. by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (16). 

Abstain: Smith (1). 

Legislator Smith thanked the members of the Legislature for the faith placed in 
him to carry out the position. Legislator Smith stated he will do the best that he can 
do for a very successful. year. 

Chairman. Hendrix thanked Legislator Smith for the time expended in his position 
and declared his appreciation. 

COH-002245 



12 PROCEEDINGS OF THE COUNTY LEGISLATURE 

At this time, chairman Hendrix opened nominatiom for Clerk of the Legislature. 
On motion of Mrs. Maneen, seconded by Mr. Brezinski, Mr. Manno and Mrs. 
Grande, nomination was made for Carole LaLonde as Clerk of the Legislature. With 
no other nominations, the Chairman called for a voice. vote: 

All ayes: (17). 

Against: None. 

Absent: None. 

Mrs. LaLonde thanked the Legislature for the appointment and stated she will 
continue to do her job to the best of her ability. 

The Chairman continued with Communicati,ons, beginning with No. 1. 

No. 1 - A communication was received from the Oneida·Herkimer Solid Waste 
Authority submitting recently approved minutes and resolutions. Ordered filed. 

No.2 - A communication was received from the Director of the Real Property Tax 
Service Agency requesting approval for Auditor to process refunds and corrections 
under $2,500. 

No.3 -A communication was received from the County Administrator requesting 
salary adjustment in Personnel Office and appointment of part·time Personnel 
Officer, Referred to the Committee on County PersonneL 

No.4 - A comnrunication was received from the County Attorney advising of 
receipt of Notice of Claim. Linda Burch vs. Village of Mohawk and Herkimer 
County Sheriff's Department. Referred to the Committee on Finance. 

No.5 - A communication was received from the Sheriff submitting monthly report 
for November. Referred to the Committee on Public SafetylEmergency Manage. 
ment. . 

No.6 - A communication was received from the Office of State Comptroller advis· 
ing of receipt of Resolution No. 297 A of 2005. Ordered filed. 

No.7 - A communication was received from Legislator Walawender concerning 
potential conflict of interest. Mr. Russell asked for this communication to be 
explained. Mr: Malone, County Attorney stated that the whenever a legislator has 
an interest in a contract, even if there is not conflict of interest, the general municipal 
law requires that there be a written disclosure of the interest in. There is an existing 
contract with the Herkimer County Community College and in connection with her 
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e~ployment she has an involveme,nt with the perfon:oance of those insurance d~. 
ties. The contract was entered into prior to the time she was elected, to this 
legislature there is no conflict of interest. There is nothing improper with her 
continuing with herresponsibilities at her employer. Her disclosure had to be made 

. because the law requires it. Ordered filed. 

No. 8 - A communication was received from the Democrat Legislators naming 
minority leader. Ordered flied. 

No. 9 - A corntllllDication was received from the Republican Legislators naming 
Majority Leader. Ordered filed. 

No. 10 - A coIlllllUIli.cation was received form the Chairman appointing Standing 
Committees. Ordered filed. 

With that being all the communications, the Chairman continued with Reports 
and Resolutions beginning with No. l. 

On motion of Mr. Hyde, seconded by Mr. Smith, Resolution No. 1 adopting the 
Rules of the Legislature was handed up; voted on and adopted by voice vote: 

Ayes: (16). 

Opposed: Barton (1). 

Absent: None. 

No.1 

RESOLVED, that the Rules, as last amended by Resolution No. 18 of 2002, 
including Rules 1 through 47, be and they hereby are, adopted as the Rules of the 
County Legislature of the County of Herkimer for the ensuing two years. 

Dated: January 3,2006. JEAN E. MANEEN 
BRUCE WEAKLEY 
LARRY BARTON 
MILDRED S. WHEELER. 
JOHN" L. BREZINSKl 
Committee on 
AdministrationNeterans' Affairs 

COH-002246 



14 PROCEEDINGS OF THE COUNTY LEGISLATURE 

On motion of Mr. Davy, seconded by Messrs. Smith, Brezinski and Korce, 
Resolution No.2 Appointing the Herkimer County Attorney was handed up for 
discussion: 

Mr. Davy stated the county has an outstanding county attorney and it is with 
great pleasure he makes the motion. Chairman Hendrix agreed with Mr. Davy 
stating Mr. Malone is a great asset to the county. 

The resolution was adopted by voice vote: 

All ayes; (17). 

Opposed: None. 

Absent; None. 

No.2 

RESOLVED, that Robert J. Malone of Little Falls, New York, be, andhehereby 
is, appointed County Attorney for the County of Herkimer pursuant to the provi· 
sions of Article 11, Section 500 of the County Law, being Chapter 691 of the Laws 
of 1950. 

Dated: January 3, 2006. J. KEITH DAVY 

Mr. Malone thanked the legislature for the appointmen~ stating it has been a 
pleasure working for the legislature the past two years further stating he looks 
forward to the next two years. Mr. Malone thanked his staff and two secretaries 
and the: staff at the county and the legislature stating that people do not realize what 
goes on in the county such as the volume of work and the enormity of the challenges 
that face the legislature. Mr. Malone stated it is an honor to work with all. 

On motion of Mrs. Wheeler, seconded by Mrs. Maneen and Mrs. Walawender, 
Resolution No.3 appointing Teresa Paratore as the HerkiIrer County Auditor was 
handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent None. 
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No.3 

RESOLVED, that Teresa Parator~ of Herkimer, New York, be and she hereby is, 
appointed County Auditor of the County of Herkimer, pursuant to County Law, 
Article 15, Section 600 and Local Law No.7 for the year 1932, said tenn to begin on 
the first day ofJanuary, 2006 and ending December 31,.2007. 

Dated: January 3, 2006. MILDRED S. WHEELER 

Mrs. Paratore thanked the legislature for the appointment stating she will can· 
tinue to do her job to the best of her ability. 

On motion of Mr. Hyde, seconded by Mrs. Grande, Mr. Peplinski and Mr. 
Korce, Resolution No.4 appointing Bernard Decker as Herkimer County Budget 
OfficerJPur~sing Agent was handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No.4 

RESOLVED, th.atBemardE. Decker of Mohawk, New York, be, and he hereby 
is, appointed Budget. Officer and Purchasing Agent of the County of Herkimer 
pursuant to County Law, Article 16, Section 625 and Local Law !'l"0' 7 for the year 
1933, said tenn to begin on the first day ofJanuary, 2006 and ending December 31, 

2007. 

Dated: January 3, 2006. ROBERT N. HYDE 

Mr. Decker thanked the legislature for his appointment stating he looks forward 
to the next two years. 

On motion of. Mr. Korce, seconded by Messrs. Brezinski, Hyde and Davy, 
Report and ResolutionN o. 5 of the Committee on Finance as. regar~s designation of 
depositories of county funds for 2006 was handed up for diSCUSSlon: 

Mr. Korce stated these are the maximllm amounts allowed for deposit and we 
never quite get to those amounts. 
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The resolution was adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No.5 

REPORT AND RESOLUTION OFTHE COMMITTEE ON FINANCE 
AS REGARDS DESIGNATION OF DEPOSITORIES 

OF COUNTY FUNDS FOR 2006 

RESOLVED, that the' County Legislature of the County of Herkimer does hereby 
designate the following banks for.the deposits of all monies received by the Herkimer 
County Treasurer, to wit: 

Bank of America 
Partners Trust 
NET 
ChemicalB ank 
Citizen Bank 
AdirondackBank 

and, be it further 

15,000,000.00 
18,000,000.00 
15,000,000.00 
5,000,000.00 
5,000,000.00 

15,000,000.00 

RESOLVED, that the County Treasurer be, and she hereby is, authorized, em
powered and directed ~o enter into an agreement with each of the said banks for and 
on behalf of and in the name of the County Legislature of the County of Herkimer, 
fixing rates of interes I to be paid On the monies so deposited; and, be it further 

RESOLVED, that before any monies be deposited in any bank, the County 
Treasurer accept from suchpank either a depository bond in SOI).1e good and solvent 
surety company or in lieu of such bond, bonds or certificates of the United States, 
of the State of New York, or any county, city and town of the State of New York, 
including bonds or certificates, and shall be depOsited in a safe deposit box or safe 
deposit boxes by said County Treasurer in the name of the County of Herkimer or 
a properly executed certificate of escrow as authorized under the Laws of the State 
of New York, which certificate is approved by the County Attorney; and the 
Coun ty Treasurer is hereby authorized and directed to enter into a collateral agree
ment with said banks, which agreement is to be first approved by ··the County 
Attorney; and, be it ft)rther . 

.... · .......... -.... _ .. _._ ..... _._._---------
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RESOLVED, that this Resolution be, and hereby is, made effective to andinc1ud
ing December 31, 2006; and, be it further 

RESOLVED, that certified copies of this Resolution be fomarded to the Herkllner 
County Treasurer, County Attomey, County Oerk and the above named deposito-
ries. . 

Dated: January 3,2006. DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMITIi 
VINCENT J. BONO 
BERNARD Z. PEPUNSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Kerce, seconded by Messrs. Weakley and Bono, Report and 
Resolution No. 6 of the Committee on Finance authorizing County Auditor to 
process Real Property Thx Refund Applications and to correct errors on lax rolls 
was handed up; voted on and adopted by voice vote; 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No.6 

REPORT AND RESOLUTION OF THE COMMITTEE ON FINANCE 
. AUTHORIZING COUNTY AUDITOR TO PROCESS 

REALPROPERTYTAXREFUNDAPPLICATIONS 
AND TO CORRECT ERRORS ON TAX ROLLS 

WHEREAS, Section 556 (8) of the Real Property Tax Law authorizes this 
Legislature to delegate, by resolution, to an appropriate official who is either em
powered to authorize payment of bills without prior audit by this Legislature or to 
an official responsible for the payment of bills upon audit by this Legislature to 
perfonn the duties set forth in said section related to the refund of taxes, when the 
refund recommended by the Director of Real Property Tax Service is less than 
$2,500.00; and 

WHEREAS, Section 554 (9) of the Real Property Tax Law authorizes this 
Legislature to, by resolution. delegate the authority to perform corrections of errors 
in the tax roll to an appropriate official who is either empowered to authorize 
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payment of bills without prior audit by this Legislature or to an official responsible 
for the payment of bills upon audit by this Legislature, provided said correction is 
$2500 or less; and 

~AS, by letters dated January 3. 2006, the Director of Real Property Tax 
Serv1ceAgen~ has requested approval for said procedures for the year 2006; now, 
therefore, be 1t 

RESOLVED: 

1. That pursuant to Real Property Tax Law Section 55 6(8) the County Auditoris 
hereby authorized to perform the duties set forth in such section for the the 
Legislature to perform, when the refund recommended by the Director of 
Real Property Tax Services is $2:500 or less; 

2. That pursuant to Real Property.Thx Law Section 554(9) the County Auditor 
Real Property Tax Law when the recommended correction is $2500 or less; 

3. That the County Auditor, in performing suc.h duties, shall be governed by the 
provisions of Real Property Tax Section 554 and Section 558 and shall IIlllk.e 
reports to the Legislature as provided in said Sections; 

4. That certified copies of trus Resolution be forwarded to the Herkimer County 
Treasurer. Auditor and Director of Real Property Tax Services. 

Dated: January 3,2006. DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI. SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Russell, seconded by Messrs. Hyde, Peplinski, Smith and 
Mrs .. Wheeler. Report and Resolution No.7 of the Committee on County Personnel 
making salary adjustment for position in Personnel Office and making appointment 
was handed UPi voted on and adopted by the following roll call vote: . 

For: Grande, Wheeler, Walawendtr, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, PeplinSki, Korce, Russell. Barton; Weakley (17). 

Against: None. 

Absent: None. 

~~~~~~~~~~.~~.~~~~- - -~ .. -- - -- ---------------- ...... _----_. __ .. - .. _------_._------
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No.7 

REPORT AND RESOLUTIQN OF THE COMMITTEE ON COUNTY 
PERSONNELMAKlNG SALARY ADJUSTMENT FOR POSITION 

IN PERSONNEL OFFlCEAND MAKlNGAPPOINTMENT 

19 

WHEREAS, by letter dated December 28,2005, James W. Wallace, Jr., COUl1ty 
Administrator, has requested a salary adjustment for the part-time position of 
Personnel Officer for the period from January 1, 2006 through December 31,2006; 
and 

WHEREAS, by letter dated January 3,2006, James W. Wallace, Jr., COUl1ty 
Administrator. has advised that your Committee on County Personnel recommends 
the appointment of Jeffrey A Whittemore to said part-time position of Personnel 
Officer; now, therefore., be it 

RESOLVED, that the 2006 Herkimer County Salary Schedule is hereby amended 
in Salary Schedule No.1 to establish the salary of the position of part-time Person
nel Officer (21 hrs.lwk) in Account A1430, Personnel, at the base salary of $38,605; 
and, be it further . 

RESOLVED, that the foregoing change shall take effect from January 1, 2006 
through December 31, 2006; and, be it further 

RESOLVED, that Jeffrey A Whittemore, 53 Elm Street, Dolgeville, New York, 
be and he hereby is, appointed to said position of part-time Personnel Officer for 
the period January 1, 2006 through December 31, 2006; and, be it further 

RESOL \lED, that certified copies of this Resolution be forwarded to the Herklm.er 
County Treasurer, Auditor, Budget Officer and Personnel Officer. 

Dated: January 3, 2006. PATRICK B. RUSSELL 
VINCENT J. BONO 
RAYMOND SMITH 
J. KEITH DAVY 
CIAUDlNE G. GRANDE 
BRUCE WEAKLEY 
Committee on County Personnel 
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On motion of Messrs. Smith and Hyde, seconded by Mr. Weakley, Resolution 
No. 8 designating The Evening Telegram and The Evening Tunes as the official 
ne?,spapers of the County of Herkimer was handed up; voted on and adopted by 
vOIce vote: 

AU ayes: (17). 

Opposed: None. 

Absent: None. 

No.8 

RESOLUTION THAT THE EVENING TELEGRAM AND 
THE EVENING TIMES BE DESIGNATED THE OFFICIAL 

NEWSPAPERSOFTHECOUNTYOFHERl~ER 

RESOLVED, that this Legislature names the Evening Telegram of Herkimer, 
New York, and the EveningThnes of Little Falls, New York, as the official new spa
pers of the County of Herkimer, and that their papers have published therein all 
legal notices, local laws and other matters required to be published. 

Dated: January 3, 2006. 

CLAUDINE F. GRANDE 
MILDRED S. WHEELER 
DOLORES W ALAVYENDER 
JEAN E. MANEEN 
GARY JACKSON 
LEONARD R. HENDRIX 
ROBERT N. HYDE 
JOHN L. BREZINSKI 
PETER F. MANNO 
RAYMOND SMITH 
VIN"CENT J. BONO 

J.KBITHDAVY 
BERNARD Z. PEPLINSKI 
DENNIS KORCE 
PATRICKE. RUSSELL 
LARRY BARTON 
BRUCE WEAKLEY 

On motion of Mr. Manno, seconded by Mr. Hyde, Resolution No. 9 of the 
Committee on Natural Resources authorizing Chairman of the Legislature to sign 
and establish dog quarantine was handed up; voted on adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

JANUARY 3, 2006 

No.9 

RESOLUTIONOFTHECOlVIMITTEEONNATURALRESOURCES 
AUTHOIUZING CHAIRMAN OF THE LEGISLATURE 

TO SIGN AND ESTABLISH DOG QUARANTINE 

21 

WHEREAS, the deer population in the County ofHerldm.ermay suffer depreda
tion due to dogs attacking, chasing and worrying deer; now, therefore, be it 

RESOLVED:. 

1. That the Herkimer County Legislature hereby determines that the'deerpopu
lation in the County of Herkllner is suffering depredation due to dogs attack
ing, chasing and worrying deer; 

2. That pursuant to Section 122 of the Agriculture and Markets Law of the State 
of New York. the Herkimer County Legislature hereby authorizes the Chair
man of the County Legislature to sign an Order requiring that all dogs in the 
County of Herkimer shall be securely confmed during the period of time 
designated in the Order or until such time as the Order is revoked; 

3. That notice of such Order shall be given by publication in the Evening Tele
gram at Herkimer, New York, and The Evening Times of Little Falls, New 
York, and by filing a copy of said Order in the office of each town clerk in the 
area affected by such Order; 

4. That such Order shall be in. full force and effect at the expiration of twenty 
four hours following publication of such order. 

5. That certified copies of this Resolution be forwarded to the Herkimer County 
Treasurer, Auditor, Budget Officer and each town clerk in the area affected by 
said Order. 

Dated: January 3,2006. PETER F. MANNO 
BERNARD Z. PEPLINSKI, SR. 
MILDRED S. "WHEELER . 
DENNIS KORCE 
JOHN L. BREZINSKI 
DOLORES WAlAWENDER 
Committee on Natural Resources 

That being all the resolutions, the Chairman asked if any legislator had any issue 
to bring forward. 
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County committees hire firm for inmate population study 
By Rob Juteau 
TbeTimes 
Posted Nov 01, 2010 @ 09:37 PM 

Herkimer, N.Y. - Herkimer County legislators have raised questions over where discussions about a Dew correctional facility are 
heading, with a few going as fat as to say Ihey have "serious concerns" with what size the jail should be, how much it will cosl to build 
and how much it will cost to operate. 
With legislators calling for an outside engineering firm to look at Ihe project, the county Public Safety and Emergency Management 
and Ways and Means committees Monday approved a contract with Gettysburg, Pa.-hased Community Resource Services to perform 
an inmate population study. 
"The figures that we have are six years old now, as far as the inmate population projections go," said District 11 Legislator Vincent 
Bono, who sits on bolh committees. "By contracting with this company, the final study that will be produced will give this legislature 
a beUer idea ofwhat size of jail should be constructed and how mncb it will cost to st.fhnd operate it." 
"With legislators questioning the validity of the projections provided by the study completed by LaBella Associates and expressing a 
desire to go with a different company as this process moves forward, the decision was made to go with CRS to expand and expound 
an the previous numbers," said Ways and Means Committee Chairman Patrick Russell, District 15. 
District 2. Legislator Helen Rose has been one oftbe legislators saying the county, for continually contracting witb Rochesler-based 
LaBella Associates for the project, including a percolation test for the former P&C site on Route 28 in the village of Herkirner, "has 
put too many eggs in one basket." 
Monday night she said she was "very interested" in hearing what the CRS study will produce, 
She said the $24,000 study will update laBella's projections using their methodologies, will examine the issue using alternative 
methodologies not employed by laBella Associales and will look at the impact of alternative to incarceration programs on tbe 
county's inmate popnlation. 
"This is all worthwhile information to have," said Rose. 
Russell said CRS is a third-party company that was reconunended by an engineering firm that legislators met with, Public Safety and 
Emergency Management Committee Chairman Leonard Hendrix, District 6, added that CRS does not have an interest in the design 
and construction of jails. 
County Adminisltator James Wallace said be anticipates the study will be completed within a month. 
Monday's vote was the second to move the jail project forward since the state Commission on Correction gave the county 30 days to 
show progress or risk having a variance removed from the current correctional facility on Dec. 1., lowerIng it from a 41-bed facility to 
a four-bed facility. 
The first vote was last Wednesday's approval of an $8,500 percolation test to determine Ihe feasibility of an on-site disposal system 
for a new correctional facility at the former P&C site. 
Legislators reiterated on Monday night that lhe county does not have a purchase agreement in place forthe site, and said they are 
working with the parcel's owner to access the site to perform the percolation test. Wallace said while the county does not have an 
agreement with the owner, "we have been in talks with the owner and believe that we will be able to have access to lhe property." 
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Herkimer, Oneida counties jail merger talk fizzles 

By AMANDA FRIES 
Observer=DiliPatch 
Posted May 13, 2012 @ 06:00 PM 
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There ome was talk of Oneida and Herklmer county jails merging. 

Apparently, it's not going to happen. 

In October, Herklmer County official. toured the Oneida County Correctional Facility. Not much bas 
happened since. 

And depending on whom you talk to, there is a difference of opinion ofwhat was discussed, 

Herkimer County Administrator Jim Wallace said a figure of $24 million was presented for Oneida 
County's annual operating costs, and a proposed split would have Herkimer County paying about $6 
million oftltat. 

"It seemed it would be cheaper for us to stay where we were," Wallace said. 
Oneida County Legislator Richard Flisnil<:, of Marcy, chairman of tbe P\lblic Safety Committee, 
}lowever, said no specific fignres ,"vere discussed. 

"That's way too preliminary," he said, "We've had dialogue, We've had one meeting, and we didn't 
discuss cost for Oneida or Herkimer counties if it was eventually approved by the Commission of 
Correctioll and both boards," 

Janine Kav3 r spokeswoman for the state Commission of Correction, said to institute a regional jail, the 
counties would have to establish an authority that would have the power to assess taxes and borrow 
money. 

Herkimer Couuty Legislator Leonard Hendrix, R-Ilion, also tl,e Public Safety and Emergency 
Management chairman, said the biggest concern is the authority, 

"We appoint the members to the authority, hut other than that, they nm it; he said. "There are no 
eJected officials mnning that," 

Cfln a Pplke Qfficer Enter a 
Home Without a Warrant1 
(eHow) No regional county jail exists in the state, and there is no blueprint for how it should be done, Kava 

said. It would be up to the counties to decide how the authority would be goVerned, what role each 
~ county's sheriff would have and how the jail would be operated, she said. 

Both counties are responsible for their irunales, and the plan can't simply be that Herklmer County continuously boards ant its 
prisoners to Oneida County, she said, 

Flisnik said his committee reached out to Hendrix after the meeting, hut receked no response. 

"(We) took that as not wanting to pursue anything," hegaid, 

Herkimer County has heen pursuing plans to build a new jail at the former P&C Foods site on ROllte 28 in Herklmer for $33 million. 

Thejail would house 130 inmates, Wallace said, and after a year, would b. able to dotlble hunk, hotlsing up to 154. Wallace said a few 
deputies might need to be hired to accommodate the larger fucility. 

The Oneida County facility has space for 634 inmates, but on average houses between 440 and 470, Flisnik said, 

The jail debate occurs amid a lawsuit between Herkimer County and the village of Herkimer over zoning and waste-water issues. 

The village previously denied requests from the county to access tl,e sewer system for the new jail, and recently voted to amend a 
zoning law to prohibit construction of a correctional facility in the area. 

Oneida County Supreme Court J ndge Erin Gall has yet to mle on the snit. 
On April 30, Herkimer County Legislature Chairman Vincent Bono said he had presCllted three options to the village in an effort to 
settle the debate, 

Each offer totals more tban $1 million - Some with immediate pa).nents and others that wonld be paid over the course of years. 

He said lIe's had no response. 

Herkllner County Legislator Helen Rose, D-Herkimer~ said she doesn't feel there was much conversa.tion 011 a Inerger. 

'''1 think it should have been explored more sincerely/~ she said. 101 see very positive reasons "'\'h~r it would have been good for ns." 
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Herkimer Comrty jail gets 90-day reprieve 

By Robert Brauchle 
GateHouse News Service 
Posted Feb 16, 2011 @ OlOlO AM 

Herkimer, N.Y. - Herkimer County may continue to operate its correctional facility for another 90 days without having to submit n 
progress report to the state Commission of Correction. 
On Tuesday morning, the commission extended its variance on tbe Herkimer County Correctional Facility for 90 days, .:!lowing the 
jail to continue housing about 20 inmates daily, commission spokesman John Caher said. 
The commission's decision comes after it made a string of threats to either dose the North Washington Street facility or limit the 
number of prisoners it houses. The jail is operating without the minimum 1,5oo-square-foot outdoor recreational space required by 
the state. 
The 90-dayvariance comes after the Herkimer County Legislature overwhelmingly agreed last week to finance the construction of a 
new jail. The commission had approved a string of 3a-day variances because it was "not seeing progress from the Legislature," Caher 
said. 
The state and county Sheriff Christopher Farber agree the facility is unsuitable foriomates. 
"The correctional facility is a very pam' design and it's inefficient for staff,» Farber said. ''It has a lot of issues and it was only opened 
in 1979, so it's 32 years ald." 
The jail's current condition, and constructing a new one, has been an ougoing debate for officials. 
While Some legislators have said that the cost of outboarding prisoners is too expensive and a larger jail is needed, 01 hers argued that 
maintaining such a facility would be an unwanted long-term expense. 
Minority Leader John Brezinski, D-Frankforl, was among three legislators who voted against lhe bonding proposal last week. Also 
opposing the resolution were Legislators Helen Rose, D-Herkimer, and Dennis Koree, R-Mohawk. 
"J was never in favor of it," Brezinski said. "J don't feel that we have the population to afford that expense. And I think it's going to be 
more expensive than what they're advertising." 
On Tuesday afternoon, the county boarded 26 prisoners at other facilities and another 27 at Herkimer County Correctional Facility, 
according to statistics provided by the county. 
Last week, the county Legislature agreed to bond for more than $19.7 million to pay for the cost of building a 130-bed jail along Route 
28 at the former P&C site in the village of Herkimer. . 
Combined with $5-41 million in tobacco-settlement money and $11.9 million in sales-tax rel'enues the county already has set aside, 
the project is expected to cost about $34.5 million. The county also will need to pay interest on the hand. 
The county has not yet purchased the land on Route 28 or solicited bids from contractors for construction. 
The county also might need to appease village of Herkimer offici.:!s before it moves forward. 
Vill~ge Deputy Mayor Gary Hartman said the county is using "heavy-banded" methods toward properly ownerS and the village 
leaders when it comes to constructing the jail. 
"I just have a problem with the way they're going about this," he said. 
Hartman said the county has threatened to use eminent domain to take the prap81ty needed for the jail site. Municipalities using 
eminent domain must pay the property owner fair market value for the property. The county has not yet begun those proceedings. 
A message left with the proposed jail site's property owner, Gibraltar Real Estate &Development, of Tarrytown, seeking conunent 
was not returned Tuesday. 
"My major problem is that the village is already 55 percent tax exempt," Hartman said. "We provide services and there's development 
here that contributes to the county sales tax, but we're not getting anything back. The village taxpayers are taking a beating on this." 
During a brief interl~ew Tuesday, Herkimer Counly AdminislratorJames Wallace Jr. said he was busy and unavailable for comment. 
Legislature Chainnan Raymond Smith, R-Dolgeville, and Majority Leader Patrick Russell, R-Old Forge, did not relurn cans seeking 
comment. 
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Herkimer Co. 's challenge: Find perfect size for jail- Utica, NY - The Observer-Dispatch 
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Herkimer Co.'s challenge: Find perfect size for jail 
By JENNIFER BOGDAN 
Observer-Dispatch 
Posted Apr 24, 2010 @ 06:18 PM 

HERKIMER ~ As Herhlmer County marches ahead in its decade-long quest to build a new jail, a fundamental question remains: 
Does the multhnillion dollar facility need to be as large as the county's architectural consultants suggested? 

Some county officials are saying they don't know the answer_ 

Four years ago, laBella Associates of Rochester forecast that hy 2010, the county would house about 80 prisoners per day with that 
number steadily climbiug. Those predictions, among others from laBella led officials to believe the county should build a 130-bed 
jail. 

But last year, the jail had only about 54 inmates on an average day. Averages in previous years hovered around that number as well. 

"We're struggling with that," County Administrator James Wallace said of the gap between the estimates and the reality. ''There's a 
lot of pressure. Ifwe guess wrong and have to go back, it would cost much mare to build on." 

Recently, Wanace spake with representatives of laBella Associates about savings that would be realized by building a smaller jail_ 

The difference in construction costs alone would amount to millions. 

Ajail with only 98 beds would shave off $3.5 million from the roughly $31 million price tag for a 130-bed facility. Ajail with 116 beds 
would trim between $1.5 and $2.5 million. 

And the structural costs are just the beginning. A smaller jail would mean reduced staffing, which would mean significantly lower 
operational costs over time, Wallace said. 

Legislator Helen Rose, D-Herkimer, has repeatedly qnestioned if laBella Associates, which has an open-ended agreement with the 
county to provide architectural and design services, should have been able to suggest the size of the jail and then design it. 

Size is jnst one concern, said Rose, noting she was not aware of any construction estimates for building a smaller facility. 

"Find me the committee meeting where that was ever discussed," Rose said. 'These conversations are taking place in the hallways 
and in closed offices - not in the public light." 

Rose contacted the state Comptroller's Office last year citing concerns over what she said appeared to be an exclusive arrangement 
between the county and laBella Associates. Her complaint bas led to an ongoing state audit ofthe county's purchasing practices. 

Representatives from LaBella Associates did not return calls last week. 

Anlde bracelets' impact 

So why were LaBella's 2006 predictions of the jail's popUlation sa far off? 

Officials said it's primarily a product of a thriving electronic monitoring program in wbichjudges allow some individuals to be 
released prior to sentencing provided that the individual wear a global positioning system ankle bracelet. 

When the program began in 2003, judges ordered just a handful of offenders to be placed on electronic monitoring. Over the years, 
judges have increasingly warmed to the program. Last year, more than lI5 individuals were placed on electronic monitoring. 

The laBella study did not take into account that possibility, officials said. 

Still, county Sheriff Christopher Farber said he doesn't think the program's suCCess in lowering inmate counts is reason to abandon 
the 130-bed plan. 

The current jail in the village of Herkimer has 41 beds, which has not accom\Uodated the average daily prisoner population in years. 
The cast of boarding out inmates to other counties amounts to about $1 million annually. 

"As long as nothing bad happens, everyone's okay with it," Farber said of the electronic monitoring. "But when something happens, 
everyone says, 'Why is that person out of jail?' From my end of it, I don't see those numhers as changing what we need to do." 

Legislator Patrick Russell, R-Old Forge, said it's not that simple. The success of the program should be weighed against the jail 
project's cost, he said. 

"I don't want it to become a huge burden on the taxpayers,"Russell said. "If the debt service is more than we have coming in, I want 
to take a look at cutting the project to something we can afford. If that means it has to be less than 130, the" it's less than 130." 

Officials said predicting the perfect size for the jail is difficult. It's crucial that the county plan for a peak population rather than just a 
daily average, they said. 

Aud the number of people who can be housed in a jail is far fewer than a bed count suggests hecause male and female, adult and 
juvenile populations have to be separated. A 130-bedjail would yield doser to 100 spaces, according to state calculations. 

Roc1,efeller laws 

Legislator Leonard Hendrix, chaim)an of the Public Safety and Emergency Management Committee, said the recent relaxa lion of 
Rockefeller drug laws, named for former Gov. Nelson Rockefeller, has the county concerned inmate populations could rise. 

The laws, passed in the 1970S, required that possession and sale of small amounts of drugs be treated as felonies. Offenders would 
serve long sentences in state prison. The relaxation ofthose laws under Gov. David Paterson's administration allows more drug 
crimes to be charged as misdemeanors and could result in more offenders sef\1ng time in county jails. 
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Herkimer CO.'s challenge: Find perfect size for jail- Utica, NY - The Observer-Dispatch 

Hendrix said he stands by the 130-bed size because of tbe potential volatility of the jail papulation and the fact that in the past the 
state hasn't accepted the county's proposals to build anything smaller. 

"Initially, the state told us we had no choice to build anything less than 180," said Hendrix, a fanner cbainnan of the legislature. "We 
went in there with LaBella and tbe state and got it down to 130." 

Tn 2007, the county's Public Safety and Emergency Management Committee, with Legislator Raymond Smith then serving as 
chainnan, submitted a proposal to the state Comnrission of Correction for 108 beds following a strong outcry from a citizens' group 
criticizing the proposed size of the facility. Daniel Stewart, then-chainnan of the commission, responded to the county with a letter 
calling that proposal "manifestly insufficient." 

John Caber, a spokesman for the commission, said the state has been worldng with the county to rectify a number of structural, 
safety and codes issues since 1999. The state cannot order the county to build a jail or designate how large it should be, but without 
state valiances, the jail, which the county is required to have, could nat operate, Caher said. 

Thejail is currently operating under a single v;niance for a recreational space that's about half as large as state regulations require. 
Despites efforts made to remedy structural problems, the facility;s in an advanced deteriorated condition and would not be 
satisfactory to the state, Caber said. 

''Variances are designed to be temporary," Caher said, "If we see there's not an effort made to remedy the problem, we would not 
continue to further approve variances." 

Moving forward 

Ifany changes are going to be made regarding the size ofthe jail, those changes would have to happen soon, Wallace said. 

The state Commission of Correction would have to approve the size. It's unclear if a new bed size requirement would go before a full 
vote of the Legislature. Wallace said that would be just one option for moving forward, but it would not be required. 

Representatives from LaBella Associates will soon meet with the county's Public Safety Committee to discuss a new timeline for an 
enviromnental review of the P&C site on Route 28, currently the preferred site for a new jail. 

That process waS stalled until the county was awarded lead agency status earHer this montb. 

"The talk about size is just one thing that we'll have to figure out," Legislator Jeffrey Stone, R~ ilion, said. ''The bottom Hne is no 
matter what size we build, the longer we wait, the mare interest rates will increase." 
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Guest view: Herkimer County has other options besides new jail- Utica, NY - The Obser... Page 1 of 2 
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Breaking News Police: N. Utica motel owner sexually assaulted, strangled to death 

Guest view: Herkimer County has other options besides new jail 

By DENNIS KORCE 
Special to the Obscrver-Disullld! 
Posted Nov 09, 2011 @ 05:00 AM 

Sign Up to see what your 
friends recommend. 

The Herkimer County Jail should never have been ordered closed by theNeI< York State Commission of Correction. This state agency 
has run rough shod over practically every county in the state in the last 20 years, resulting in billions of dollars spent on new county 
jail facilities. 

Although inefficient, onr jail is structnrally sound. It is lacking adequate exercise space (delineated by COC), that will insnre 
continued requests for extending variances to remain open. The jail huilding industrial complex and associated lobbying is alive and 
well in Albany. Our consultant, LaBella Associates, contributes to many state representatives. 

Why do we lock up so many people? In tbe United States we lock up eight people for every one locked up in Canada and 10 for every 
one locked up in France. We do it because of our lawyer-ed society. It makes sure OUT justice system maintains a gravy train for a lot 
of people. Judges, DAs, public defenders, probation, correction officers, all have to be paid, all mostly entirely with local tax dollars. 

More ofthese ltnucklehead crimiuals could be put in ankle bracelets at a greatly reduced cost without jeopardizing public safety. Does 
anyone ltnow who is in the jail or how long they have heen there with no action on their cases? Roughly 75 to 85 percent are un
sentenced on a regular basis. More scrutiny of our judicial process would work wonders for am jail population. 

One-quarter percent sales tax doesn't sound like much, but when YOll think of it as $5,000 per day corning out of our already sad local 
economy, it hurts. This tax will continue until any bond for jail constmction is retired. That could be 20 to 25 years. 

I thank Oneida County for their offer to look at jail consolidation. A regional jail is allowed by state law. The devil may be in the 
details. I am willing to spend time sitting down and crunching nmnbers, but silence on this issue has b~en ileafening. 

Herkimer County owes its strong financial stability to relired Legislator Robelt Van Dusen. He said before he left office, "the biggest 
mistake the Herkimer Connty Legislature conld make would be to build a new jail." 

I agree. State mandates, business as usnal and cost be damned doesn't worl( anymore. The taxpayers are sick of it and deserve better. 

De"n;s Korce is a 34-year veteran of the Herkimer County legis/a hire, repJ'esenting the 14th District . 
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From: Kukuvka, Mark 
Sent: Monday, July 09, 2007 11:39 AM 
To: 'Jim Wallace'; 'lay EWahyk'; 'Chris Farber' 
Cc: Tayrien, Mark; Schaffron, Mike; Mashtare, Penny; 'mkukuvka@labellapc.com.' 
Subject: RE: current jail/site 
Jim, 

Page 1 of 1 

When we looked at the existing jail site to build the new jail these are some of the negative impacts that we came up 
with to reject this site (in no particular order): 

1) 100% board-out of all inmates for about 2 years. 
2) 100% transport of all inmates to court for about 2 years. 
3) Loss of veteran correctional staff for about 2 years (operational & public safety concern). 
4) No cost effective location to put a temporary jail for about 2 years. 
5) Site footprint is too small for a Direct Supervision style Jail plan that the Commission of Correction will 

require. 
a. The current building is about 17,000 square feet. 
b. The needs of the new building are over 93,000 square feet. 

6) Would force another inefficient high-rise plan design. 
a. Higher construction costs (short term). 
b. Higher staffing costs for inmate movement (tong term). 
c. Additional costs for redundant elevators for staff/inmate movement. 
d. Design probably would be taller than the New Court House. 

7) Existing loading dock space is inadequate. A new dock will require even more space. 
8) Parking availability is poor now, would make the existing situation worse. 
9) Would Ilmit or make very expensive any future expansion. 
10) Would have to build up tight against the New Court and Old Court House Buildings, costly foundation to 

do so. 
11) The NYS Commission of Correction has not approved this as a possible site. 

Hope this helps. 
Please call me with any additional questions or clarifications. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

~~~~~-~--.. ~ ... ,... .. 

From: Jim Wallace [mailto:jwallace@herkimercounty,org] 
Sent: Monday, July 09,20078:33 AM 
To: Kukuvka, Mark; Jay Ewanyk; Chris Farber 
Subject: current jail/site 

Hi guys justreceived a FOIL concerning new jail on current site. I have a few thoughts such disruption for two years, 
foot print may undermine current structures, current design inefficient. Any additional thoughts on why we didn't 
choose that site. jw 

2/18/2014 
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Herkimer County Site Study 
Utility Extension to Site 

Preliminary Cost Estimate 

Route 28, Shells and Bush Road 

Sanitary Sewer: 
Appears the current location of the sewer is across the bridge along Route 28, sewer 
extension is to be considered. 

Characteristics: 
Pump Station 
Forcemain (600 feet)* 
Gravity Sewer (300 feet)* 
Creek Crossing 
Connection to existing line 

Range: $90,000-$120,000 

*Dependant on placement of building on the site 

Gas Service: 

Consider $15/ft for gas line extension, nearest gas line loca,tion is unknown. Alternate 
source for heat and kitchen may need to be evaluated. 

Route 5S-Quarry Site 

Sanitary Sewer: 
At the current time we will consider sub-surface disposal (leach system) 

Characteristics: 
Septic Tank 
Pump System for Dosing 
Distribution boxes 
Leach lines (3500-4000 feet) 
Misc. piping 

Range: $125,000-$150,000* 

*Dependant on acceptable subsurface testing 

COH-002493 



Kiddney Road Site 

Sanitary Sewer: 
At the current time we will consider sub-surface disposal (leach system) 

See Route 5S-Quarry Site characteristics 

Range: $125,000-$150,000* 

*Dependant on acceptable subsurface testing 

Water Supply 
Public water is not available at the site and a well system is to be considered 

Characteristics: 

Putts Hill Site 

Well drilling 
Well building 
Pumps, piping, valves, fittings, etc. 
Chlorinating 

Range: $150,000-$175,000 

Sanitary Sewer: 
At the current time we will consider sub-surface disposal (leach system) 

See Route 5S-Quarry Site characteristics 

Range: $125,000-$150,000* 

*Dependant on acceptable subsurface testing 

Water Supply: 
Public water is not available at the site and a well system is to be considered 

See Kiddney road site for water supply characteristics 

Range: $150,000-$175,000 
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Drive-in Site 

Sanitary Sewer 
It appears that the sewer is approximately two (2) miles away from) extension to the 
sewer is to be considered: 

Characteristics: 

Gas Service 

Sewer line (11,000 feet) 
Manholes 
Connection 

Range: $450,000-$500,000 

Consider $15/ft for gas line extension, nearest gas line location is unknown. 

These cost only consider utility extension to the site; it does not include utility extension 
into the parcel where utilities were noted as available. 

i;\08080 1 \calcs\pan-est I.doc 

COH-002495 



MINUTES OF MEETING 

DATE: 7-6-06 

PLACE: COnmllssion of Correction, Albany, New York 

TIME: 9:30 am 

RE: Herkimer County Jail, Short Term Solution, Progress Review 

IN ATTENDANCE: 
Representatives from Herkimer County legislature, Herkimer County Sheriffs office, Commission of 
Corrections, Labella Associates 

1. The primary objective of the meeting was to report on the progress of the short term jail solutions 
and to solicit conunents from the Commission of Correction (COC). 

2. Mark Kukuvka presented 6 short term jail options. Drawings, a cost estimate, and a schedule 
were presented for each option. 

3. Representatives from the COC noted that the temporary solution will likely require increased 
staffing associated with the higher risk or suicidal imnates. 

4. Since the temporary jail will likely have all manual locks and the laundry and kitchen facilities 
would likely be operated by a civilian staff (no inmate labor), the temporary solution will require 
strict key control. 

5. Regarding Option 1 (to renovate the existing jail), the COC wondered ifit would be possible to 
keep inmates in the jail during the renovation. How many imnates would need to be boarded out? 
The Labella design team expects that many of the renovations could be implemented without 
boarding out inmates, but these details will have to be worked out and negotiated as the project 
evolves. 

6. After a short conference, the COC expressed that they favored a combination of Options 1 & 6 
(to renovate the existing jail coupled with a carefully monitored schedule for the design and 
construction of a new jail). Option 5 (board out all inmates) was seen as the next most desirable 
option. 

7. The COC would like to see Options 1 & 6 developed further. Specifically, the following need to 
be addressed: 

a. Develop a plan and timeline for improvements to the existing facility before the COC's 
August meeting; set priorities. 

b. Remove the existing roof-top recreation yard; replace it with a grade level temporary 
outdoor recreation yard; consider adding a fenced sallyport to the temporary outdoor 
recreation yard. 

c. Repair the existing roof before the winter season begins. 
d. Make the heating system safe; address combustion air issues, etc. 

Page I 
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e. A4d coolingto theventiJation system by Ile)(t c_ooling season (sunnne~ 2007), 
f. Incorporate milestones for the design and construction of the new facility. 
g. The cac would like to have a recreation yard plan for approval at their August 15 

meeting; sketches should be available for COC review by August 1. 
h. The cac would like to have a roof replacement plan for approval at their August 15 

meeting; sketches should be available for COC review by August 1. 

8. Other conditions & comments from the COC, if Option 1 is executed: 
a. Inmates who are seriously ill must be boarded out this summer. 
b. Routine maintenance items like painting, caulking, etc. must be revisited and addressed. 
c. Consider converting the dry standpipe system to a wet standpipe system. 
d. Herkimer County should add a full-time maintenance employee to the jail staff. 
e. Herkimer County should consider assigning a fire safety officer. 
f. The 1000 SF temporary recreation yard will require a variance. 

9. The COC was pleased with the progress they saw today. At this month's meeting they anticipate 
granting a short extension allowing the existing jail to continue operation. Continued progress on 
the county's part will likely result in continued cooperation by the cac. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Todd A. Marsh, AIA 
Architect 

TAM 

cc: 

MEETING NOTES 07-06-06.DOC 
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LaBella Associates PC 

Herkimer County Jail 
2/27/2008 

Review of the cost of One 32 Cell Housing Pod 

From the Steuben County Jail Addition, Bid in May 2006: 
Project included (2) 48-Cell Housing Pods plus remodeling to 
Booking, Kitchen, Program, Vehicle Intake, Laundry 

Total Construction Cost = $10,280,400 (See Attached Costs) 

Housing Construction Costs about $8.3 million per (2) 48 Cell Housing Pods 
Each Housing Pod wowld be about $4.15 million 
Each Housing Pod is about 16,900 SqFt in size 

From the Herkimer County Program: 
The 32 Cell Housing Pods are about 10,000 SqFt 
(1/3 smaller in cells and about 1/3 smaller in square footage). 

If the construction costs are also about 1/3 smaller they would be about $2.76 million 

$2.76 million in 2006 dollars needs to be amortized over 3 years at about 8% 
per year to arrive at a current cost: 

$ 2.76 Million in 2006 
$ 2.98 Million in 2007 at 8% per Year 
.$ 3.22 Million in 2008 at 8% per Year 
$ 3.48 Million in 2009 at 8% per Year 

Therefore to add or delete One 32 Cell Housing Pod would be in the range of 
$3.5 million to $4 million dollars. 
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Herkimer County 
Proposed Correctional Facility 

INTRODUCTION 

Jail Population Analysis 
February 7, 2001 

The purpose of this chapter is to determine current and future jail housing needs. Current needs 
are quantified and projected into the future using the past experience as a basis. 

Jail populations vary daily. The two most fundamental parameters determining the number of 
inmates housed within ajail are the number of admissions and the lengths of stay. The Average 
Daily Population (ADP) is a statistical measure based upon these two parameters which is used to 
quantify jail populations. The ADP is defined as: (Number of Admissions X Average Length of 
Stay) /365. To account for growth in the community as a whole and to allow for comparisons 
among communities of different sizes, the ADP is sometimes converted to an incarceration rate. 
The incarceration rate represents the number of individuals incarcerated on average per 100,000 
residents. The incarceration rate is derived by dividing the ADP by the community population 
and multiplying the quotient by 100,000. 

Other factors besides admissions, average lengths of stay, average lengths of sentence, the ADP 
and the corresponding incarceration rate must be taken into account to detennine the number and 
configuration of beds required to house a jail population. Average lengths of stay and the ADP 
do not account for daily variations and peaks in jail popUlations. As the ADP is an annual 
average, jails with bed space equal to the ADP will be short beds a significant proportion of the 
time as daily and seasonal variations will cause the actual daily population to exceed the average 
daily population frequently. One measure of this variation and the actual need for beds is the 
highest actual daily population, or peak daily population, found within the jail throughout the year 
and its comparison to the ADP. In order to develop a more accurate estimate of the number of 
beds actually required to operate ajail facility, the ADP must be increased to account for these 
daily and seasonal fluctuations. This may be accomplished by-multiplication of the ADP by an 
appropriate "peaking" factor or by addition of a fixed number of beds sufficient to provide 
adequate additional housing on those days when the jail population exceeds the ADP. 

Housing for certainjail subpopulations must be isolated from the general adult male population 
for safety and other reasons. Examples include females, minors, unhealthy inmates with . 
communicable illnesses, mentally ill inmates in need of more frequent observation and violent 
inmates who are a threat to themselves or others. The necessary segregation is accomplished by 
development of a sufficient number of beds in separate areas designated exclusively for the 
housing of a pmticular segregated subpopulation. 

The seasonal and daily variations which cause the actual jail popuiatiori to exceed the ADP also 
operate independently within each segregated subpopuiation. The days on which population 
levels within various subpopulations peak rarely coincide. The peak daily population for the jail 
as a whole reflects this lack of coincidence. The peak daily popUlation for the jail as a whole 
underestimates the actual bed requirement because one or more of the relevant subpopulations 
may actually be well below their peak level despite the population as a whole attaining a peak. 
Operation ofajail with the number of beds equal to the peak daily population would require 
relocation of beds from within an area designated for the housing of particular segregated 
sUbpopulation not at a peak level to some other area to satisfy the need for bed space to house a 
subpopulation which is attaining a peak leveL 

Because beds cannot be relocated on a day to day basis to accommodate the peak levels occuring 
in each subpopulation, it is necessary instead to provide a number of beds within each housing 
area sufficient to house that subpopulation as it reaches its peak without regard to the level in 
other sUbpopulations. The sum of the respective peak levels within each of the relevant 
subpopulations, or the peak daily subpopulations combined, is therefore a better indicator of the 
number of beds actually required than is the peak daily population of the jail as a whole. An 

MRB Group Project No. 080801 Section 2, Page 2 
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Herkimer County 
Proposed Correctional Facility . 

Jail Population Analysis 
February 7, 200 1 

_ g~QuJaJe estiIl1ill:~ Qf the I111Jl1lJer pf b~d.s actually required to ope[aj:~ ~ i,!il facility therefore 
requires increasing the ADP by a second "classification" factor to account for the independent 
variation in each of the segregated subpopulations. This may be accomplished by multiplication 
of the ADP by an appropriate "classification" factor or by addition of a fixed number of beds 
sufficient to provide adequate additional housing within each housing area as the individual 
subpopulations attain peak levels. 

Herkimer County Jail 

Population Parameters 

TERM EXPLANATION 

Admissions Cumulative number of admissions of inmates to the jail facility in 
any given year. 

Average Length Ann'=lal average number of days of pre-sentence stay within the jail 
of Stay facility from admission to release, transfer or sentence - Total 

number of jail bed days consumed by unsentenced inmates 
divided by the number of unsentenced inmates. 

Average Length Annual average number of days of sentenced stays within the jail 
of Sentence facility from admission or status change to release - Total number 

of jail bed days consumed by sentenced inmates divided by the 
number of sentenced inmates. 

Average Daily Annual average number of individuals within the jail facility on any 
Population given day - (Number of Admissions X Average Length of Stay)/365 

(ADP) or Number of individuals within the jail on a daily basis, summed 
for each day of the year and then divided by 365. 

Incarceration Average Daily Population per 100,000 population. 
Rate 

Peak Daily Total number of individuals housed within the jail on the day of the 
Population year on which that number was highest. 

Average Daily Annual average number of individuals within a particular 
Subpopulation subpopulation within the facility on any given day - The ADP for a 

specific subpopulation 

Peak Daily Total number of individuals belonging to a particular subpopulation 
Subpopulation housed within the jail on the day of the year on which that number 

was highest. 

Peak Daily The sum of the Peak Daily Subpopulations for each of several 
S u populations identified subpopulations - The respective Peak Daily 

Combined Subpopulations would not necessarily occur on the same day. 
This measure is typically greater than the Peak Daily Population of 
the aggregate jail population which would occur on a single day. 

Table 1 

. MRB Group Project No. 080801 Section 2, Page 3 
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Herkimer County 
Proposed Correctional Facility 

Jail Population Analysis 
February 7, 2001 

Herkimer County Jail Populations In The Year 2000 
-. - - . -_ .. _---..... .... -- . ... ------------- . ..... -_ ... --- - . ....... 

Peak Peak Daily Peak Daily Peak Daily Peak Daily Peak Daily 

ADP 
Daily Subpopulation Subpopulation Subpopu lation Subpopulation Subpopulations 

Population Adult Males Minor Males Adult Females Minor Females Combined 

55 73 63 15 16 6 100 

Table 2 

Table 2 illustrates how the ADP, Peak 
Daily Population, Peak Daily 
Subpopulations and Peak Daily 
Subp0pulations Combined compared in 
2000. 

ADMISSIONS 

The number of beds required to operate a 
jail is estimated by determining the jail 
Average Daily Population, projecting the 
ADP into the future and applying peaking 
and classification factors to estimate the 
corresponding number of beds required. 
As the ADP is a product of both the 
average length of stay and the number of 
admissions, analysis of admissions can 
help to understand the causes underlying a 
growth injail populations. 

As seen in Table 3, county admissions to 
the Herkimer County jail have varied from 
a ten-year low of 505 in 1992 to a ten-year 
high of669 in 1997. Total admissions to 
the jail also attained a ten-year low of 570 
in 1992 and a ten-year high of680 in 1997. 

Herkimer County Jail Admissions 

COUNTY TOTAL 

YEAR ADMISSIONS ADMISSIONS 

1990 633 663 

1991 608 631 

1992 505 570 

1993 598 615 

1994 586 599 

1995 ·556 579 

1996 657 668 

1997 669 680 

1998 645 664 

1999 626 643 

Table 3 

The variability and relative ,..---------------------, 
contribution of county and other 800 ,....,..H"""e_r_ki_·_m_e_r_C_o_u_n....:ty'--Jrca.""il.""A~d"":m,.."i"":ss.",.i.",.o".,n,.."s...".,...,-,-"] 
admissions to the total number of 
annual admissions can be more >. 700 ++"~~=-",.",..",.~.",..",.~~~~~~~~~2-I 

easily seen in Figure 1. ~ 600 
s:: 

The variability in the number of ~ 500 
admissions from year to year makes 
recognition of a consistent increase 
or other trend in the number of 
admissions difficult. However, 
computation and analysis of a 
moving three year average of the 
number of annual admissions 
suggests that the variability has 
obscured an underlying increase in 
the number of admissions which 
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began in 1995. The moving three year 
average of the number-oraamlssions --- --AnnualJ-a-il-Ad-mi-s,sion-s---- -- . 
increased consistently from 1995 680 -...-.,.,..,...........,M."..o""v.,...i...,n....;;;g;,...T..,...,....,h.,...re.,...e"....,.".y.",.e...,a_r_A~v_e"'"r_a-"gi-e~.........,~ 
through 1998 and then dropped slightly 
in 1999. Figure 2 illustrates the 660 --f.7T~'-"+-~~~~~'-"+-~'-"+-'-"+-'-"+-~~'-"+---'-:'-I 

movement of the three year average of 640 ~~~~+¥¥+++~~s~+++,,;-l 
the number of annual admissions from 
1993 to 1999. The increases from 1995 620 +'--"~~~~~'-"+-~~~c"+~~~~~ 
to 1998 revealed in Figure 2 were in 
the range of 3 to 5 percent annually. 

600++~~~~~~~~~~~~~~ 

580 +'-''''"'''''~~~~~~~~~~~~~ 
Overcrowding in jails can sometimes 
lead to fewer admissions if local judges 560 --l--""'~'---"--,++~++"""---+"""---~++~+--'-:'-I 
and magistrates respond informally by 
committing fewer pretrial individuals 
to the facility than would be the case in 
the absence of overcrowding. It is 
reasonable to expect that very few of 
those released in an effort to reduce jail 
overcrowding would have been 
arrested for commission of a felony and that 
most would have been arrested instead for 
commission of some other crime such as a 
misdemeanor, violation or infraction. As a 
consequence, such efforts on the behalf of 
judges and magistrates to mitigate jail 
overcrowding by allowing more pretrial 
releases should increase the proportion of 
admissions related to commission of a felony 
and reduce the proportion of admissions 
related to commission of other crimes. 

Figure 3 illustrates the number of admissions 
. of individuals sentenced at the time of 

admission (bottom bar), the number of 
admissions of those unsentenced in 
connection with a felony (middle bar) 
and those unsentenced in connection 
witl1 some other class of crime (top 
bar). The number ofthose 
unsentenced at the time of admission 
in connection with a felony appears to 
have increased while the 
corresponding admissions of those 
unsentenced at the time of admission 
in connection with a nOll-felony crime 
shows no such increase. 
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Percent of Unsentenced Admissions 
Related to Non-felony Crimes 
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Figure 4 and Table 4 illustrate the number of 
-annual unserri:en-cedadmissions to tE£ -- -- - -- --
Herkimer County Jail as a percentage of the 
total number of unsentenced admissions. 
While there has been some variability in the 
percentage from year to year, it does appear 
that the proportion of unsentenced admissions 
related to non-felony crimes has decreased 
and those related to felony crimes has 
increased. In the early 1990's between 60 and 
65 percent of unsentenced admissions were in 
connection with non-felony crimes. Although 
the corresponding percentage increased to 58 
percent in 1999, it remained at 55 percent or 
below in 1996, 1997 and 1998. This decrease 
of six to eight percent could represent a 
"missing population" of unsentenced 
individuals released while awaiting trial for a 
non-felony crime who would more likely have 
been committed to jail pending trial had the 
judge or magistrate not been concerned with 
jail overcrowding. 

County jails rely upon a hierarchy of 
classifications to segregate, house and manage 
inmates following admission. Two of the 
broadest classification criteria are sex and age. 
Females and minors are segregated from the 
general population. Because they must be 
housed separately, the level of each of the jail 
subpopulations defined by sex and age are of 
interest, as are the number of admissions 
within each classification. 

Historically, far more males than females 
have been admitted to county jails. Herkimer 
County jail admissions have conformed to 
this trend. Figure 5 illustrates the annual 
number of male and female admissions from 
1990 through 1999. The variability in annual 
admissions appears to affect both males and 
females. Initially, there is no striking pattern 
that would indicate a relative increase in the 

--- ---
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HerKimer County-jaU-- -- n --

Unsentenced Admissions 

Percent 

YEAR Felony: Other Other 

1990 219 347 61% 

1991 197 343 64% 

1992 162 276 63% 

1993 215 296 58% 

1994 225 293 57% 

1995 200 295 60% 

1996 267 327 55% 

1997 272 333 55% 

1998 266 307 54% 

1999 239 326 58% 

Table 4 

Male & Female Admissions 
800.~~~----~~~~~~~~ 

700 

600 
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o 

proportion of male or female admissions. Figure 5 
However, when computing and analyzing a 
three year moving average of male and female admissions, a relative increase in the number of 
female admissions becomes evident. Table 5 lists the number of annual female admissions as a 
percent of the total number admissions as a moving three year average. For the three year periods 
ending in 1992 and 1993, the number offemales admitted was just over 8 percent. For the three 
years ending in 1996, 1997, 1998 and 1999 the average number of females admitted was from 
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-- - -- -- Fem-a-le-Admiss-ions- Perceni of To-t-a-l---'I'bree Year-M-o-ving-A-ver-age - - - - -

Three Years Ending 1992 1993 1994 1995 1996 1997 1998 1999 

Average Percent Females 8.1% 8.3% 9.2% 9.8% 10.8% 11.9% 11.6% 10.9% 

Table 5 

10.8 to 11.9 percent. Similar 
increases in the proportion of 
females admitted to local jails have 
been seen elsewhere in New Yark 
and throughout the state. 

Average Percent of Admissions by Age 

100% 
90% 
80% 
70% 
60% --I"-I""""""1"-'~ 

50% 
40% 
30% 

20% 
10% 
0% 

11165&ofde, 

11551ivu&4 

.4Dltvu54 

1:1301l'lru'39 

1:1211J-\n.1z9 

B19!l1ru20 

thlme,19 

Figure 6 summarizes the ages of 
admissions to the Herkimer County 
Jail as an average in each of the 
three year periods ending as 
indicated. The figure reveals an 
increase in the proportion of 
admissions under of the age of 19 
from 11 percent during the three 
years ending in 1992 to 15 percent 
in the corresponding periods 
ending in 1995, 1996 and 1997 and 

1992 1993 1994 1995 1996 1997 1998 1999 

Figure 6 

subsequently to almost 17% in the three years ending in 1999. 
The increase is similar to that seen elsewhere in Hew York and 
throughout the country and indicates a growing need for 
appropriate housing for this population classification. 

Two other factors in addition to gender and age which can impact 
the need for classification and segregated housing in a local jail 
are status at entry and number of previous commitments. 

The behavior of pretrial unsentenced admissions has generally 
been found to be more volatile than that of admissions sentenced 
at entry. Thus, the prop011ion of admissions unsentenced at entry 
has important implications regarding the need for special 
classification and housing distinct from the general population. 
With the exception of the calendar year 1992, in which an 
significant unexplained drop in the number of unsentenced 
admissions occurred, the proportion of Herkimer County Jail 
admissions unsentenced at the time of entry has remained 
relatively constant. As shown in Table 6, the proportion has 
varied from a low of 83 percent in 1993 to a high of 89 percent in 
1997. 

The number oftimes admissions have previously been committed 
to the institution is also an important indicator which can predict 
the need for special classification or housing distinct from the 
general popUlation. Those unsentenced at entry are more 
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Unsentenced at 
Entry as a Percent 

of Total Admissions 

Year % of Total 
Admissions 

1990 85.4% 

1991 85.6% 

1992 76.8% 

1993 83.1% 

1994 86.5% 

1995 85.5% 

1996 88.9% 

1997 89.0% 

1998 86.3% 

1999 87.9% 

Table 6 
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J!riorCO-mmitments-of Ihose __ 
Unsentenced at Entry 

Times Committed 

Figure 8 

frequently found to have prior commitments. Although there seems to be a small recent increase 
in the proportion of admissions entering the Herkimer County Jail with prior commitments, the 
proportions among both those sentenced at the time of entry (Figure 7) and those unsentenced at 
the time of entry (Figure 8) appears to be relatively constant. 

Figure 9 illustrates the relative 
proportion of admissions 
according to their status at entry. 
Inmates housed for the county are 
classified as being unsentenced 
upon entry, sentenced upon entry 
and unsentenced upon entry but 
sentenced subsequently while in 
custody. Unsentenced inmates are 
incarcerated for an indefinite stay, 
generally require more frequent 
transport and are less likely to be 
enrolled in rehabilitation 
programs. Figure 9 illustrates the 
status of those admitted to the 
Herkimer County Jail during the 
period from 1990 to 1999. In 

Status at Entry 

Figure 9 
,.. ..... 

1999 almost 88 percent of those admitted to the Herkimer County Jail were unsentenced at the 
time of entry. 78 percent of those admitted to the jail in 1999 were unsentenced at the time of 
entry and remained unsentenced at release and 10 percent of those admitted were unsentenced at 
the time of entry but were later sentenced while in custody. Approximately 9.5 percent of those 
admitted in 1999 were already sentenced at entry. The remaining 2.6 percent ofthose admitted 
to the jail in 1999 were held for other jurisdictions, such as the federal government. Figure 9 does 
not reveal an increase in the percentage of admissions entering the county jail as unsentenced 
individuals. 
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The number of admissions to the jail does not show signs of significant increase over the past ten 
years. There were 626 county admissions to the Herkimer County Jail in 1999, comparable to the 
633 county admissions experienced ten years prior in 1990. The fewest number of county 
admissions was 556 in 1995 and the highest number of county admissions, in 1997, was 669. 
The average number of total admissions was lowest for the three year period ending in 1994 (560) 
and greatest for the three year period ending 1998 (660). 

The proportion of admissions unsentenced at the time of entry who were charged with 
commission of a non-felony crime has dropped. From 1990 to 1992 those with non-felony 
charges represented 60 to 65 percent of those unsentenced at the time of admission. In 1996, 
1997 and 1998 those charged with commission ofa non-felony crime represented only 55 percent 
or less of those unsentenced at entry. That proportion increased to 58 percent in 1999. The 
reduction in the proportion on non-felony defendants among those admitted to the jail may reflect 
a response on the part of judges and magistrates to release more pre-trial defendants in the face of 
jail overcrowding. 

The proportion offema1es admitted to the Herkimer County Jail is increasing. The average 
proportion of females amongst all those admitted to the jail was just over 8 percent for the three 
year periods ending in 1992 and 1993. For the three year periods ending in 1996, 1997, 1998 and 
1999 the corresponding average proportion offema1es admitted ranged fromjust under 1] to 
almost 12 percent. 

The age distribution of admissions to the jail also shows signs of change. The three year average 
proportion of those being admitted at less than 19 years of age has increased from the period 
ending 1992 to the period ending 1999. A trend for increased admission of younger inmates has 
been seen elsewhere in the state and nationwide. The three year average proportion of those 
being admitted who are 55 through 64 years of age also shows signs of increase over the same 
period. Increased admissions of individuals in this second age group is most likely related to 
aging of the civilian population as a whole and should be expected to continue. 

The proportion of unsentenced admissions to the jail may be on the rise. The proportion of 
admissions unsentenced at the time of entry was just over 85 percent in 1990 and 1991, was lower 
in 1992 and 1993 and in the 85 to 86 percent range again in 1994 and 1995. In 1996 and 1997 the 
proportion of unsentenced individuals admitted to the jail had increased to 89 percent. In the four 
years since 1996 the proportion of admissions unsentenced at entry has averaged just over 88%. 

Although there is significant variability, there seems to be some increase in the prop0l1ion of 
admissions to the jail with prior commitments to the facility. 

LENGTHS OF STAY and LENGTHS OF SENTENCE 

Increases in jail Average Daily PopUlations can reflect increases in admissions, increases in the 
average length of stay, increases in the average length of sentence or increases in any 
combination of the three. 

Table 7 ittustrates that although variable, the average length of stay has increased over the past 
ten years. The trendline added to Figure 10 verifies an increasing trend in the average length of 
stay. The equally variable average length of sentence appears to have decreased in the last ten 
years as indicated by the trendline added to Figure 11. 

The opposing changes in the average lengths of stays and sentences may partly be the 
consequence of criminal justice practices such as deferring plea bargains until such time as a 
significant portion of the ultimate sentence has already been served with credit for time served. 
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Such practices would artificially inflate 
the apparent length of pre-trial and pre
sentence stays within the facility with 
little actual impact upon the total jail 
population. The off-setting changes in 
lengths of stay and lengths of sentence 
mitigate one another and are consistent 
with the findings of a variable average 
daily population showing consistent 
increases over the past ten years. 

Average Lengths of Stay and 

Sentence in Herkimer County 

Average Length Average Length 

A WRAGE DAILY POPULATION 

With only a few annual exceptions, the 
Herkimer County Jail ADP has 
increased consistently for almost thirty 
years. The county ADP has increased 
from 20 in 1978 to 55 in the year 2000, 
an average ADP increase of about 1.6 
population units per year. The increase 
in the past ten years has averaged 1.7 
population units per year. Figure 12 
illustrates the increases in the ADP 
since 1971. 

Year 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

The County's experience with increased jail 
populations is not an isolated instance unique to the 
county. Neither does it reflect a local preference for 
incarceration in lieu of other criminaljustice 
alternatives. All aspects of the national criminal justice 
system have grown dramatically in the past fifteen to 
twenty years. Table 8 illustrates the growth in various 
components of the correctional population within the 
United States from 1980 to 1996. The 1980 jail 
national jail population of 180,000 showed an average 

l'v1RB Group Project No. 080801 

of Sta)l of Sentence 

24.7 124.6 

25.6 91.4 

21.9 137.9 

27.9 120.6 

29.4 130.7 

29.9 114.2 

25.3 93.4 

28.8 91.2 

28.0 73.6 

31.3 122.2 

Table 7 

Herkimer County Jail 
Average Daily Population 
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Growth in U.S. Correctional Populations 1980 - 1996 

Probation 

1980 1,118,000 

1984 1,741,000 

1988 2,356,000 

1992 2,812,000 

1996 3,180,000 

16 yr. increase 285% 

annual increase of more than 
20,000 in each ofthe 
succeeding sixteen years. 
Although the sixteen year 
increase in national jail 
populations was lower than the 
corresponding increases in 
probation, prison and parole 
populations, jail populations 
increased nationally by 280 
percent during the period 
nonetheless. The 
corresponding 76% increase in 
the Herkimer County jail 
population from 1980 to 1996, 
though significant, appears far 
lower than the national 
average. 

Jail Prison Parole Total 

182,000 320,000 220,000 1,840,000 

233,000 448,000 277,000 2,689,000 

342,000 608,000 408,000 3,714,000 

442,000 851,000 659,000 4,763,000 

510,400 1,128,000 705,000 5,523,000 

280% 353% 320% 300% 

Table 8 

Herkimer County Incarceration Rates 
and National Trend 

Figure 13 

Comparisons of the trend injail ADP in various regions can be misleading unless growth in the 
corresponding civilian popUlation is also taken into account. In Figure 13 the recent increase in 
national jail populations is depicted as a national jail incarceration rate, or in other words, as the 
jail ADP on a national basis per 100,000 of overall population. The corresponding Herkimer 
County jail incarceration rate is also depicted in the lower line of Figure 13. Figure 13 illustrates 
that the Herkimer County incarceration rate has increased from about 30 per 100,000 population 
in 1978 to about 76 per 100,000 population in 1998, a significant twenty year increase of2S3 
percent. In the same period the national jail incarceration rate increased at a similar rate, from 
about 76 per 100,000 in 1978 to about 200 in 1998, a twenty year increase of263 percent. 

Figure 13 also illustrates that despite the comparable increases in incarceration rates nationally 
and within Herkimer County, the county incarceration rate remains much lower than that 
experienced in the nation as a whole. In 1978, the national rate was 2.5 times the corresponding 
Herkimer County rate. Both the Herkimer County and national rates more than doubled in the 
following twenty years, the national rate increasing somewhat more quickly, so that by 1998 the 
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national rate which approa~h_~d an .bPY_qf al}nost 2Q~per 190,000 re~!~ents was then 2.6 times 
the corresponding Herkimer County rate. The consistent gap between the Herkimer County -
incarceration rate and the corresponding rate for the nation as a whole remains a remarkable 
feature of the Herkimer County criminal justice system. 

Incarceration rates reflect underlying changes in reported crimes, arrests, prosecutions, 
convictions and sentell(;es. A key criminal justice indicator is the number of index crimes 
reported and the rate of such reports per 100,000 population. Index crimes include murder, rape, 
robbery, aggravated assault, burglary, larceny and motor vehicle theft. Figure 14 illustrates that 
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Figure 15 

the number of index crimes reported in Herkimer County has varied considerably, declining from 
a 1838 in 1978 to 1446 in 1998, reaching a low of 1287 for the period in 1990 and an . 
intennediate high of 1727 in 1992. As indicated by the trendline shown in Figure 14, the number 
of index crimes reported in Herkimer County, while quite variable, appears to have decreased 
over the past twenty years. 

In Figure 15 the number of reported index crimes has been converted to a rate per 100,000 
population. The corresponding rate for the past five years in the Mohawk Valley region appears 
in Figure 15 above the Herkimer County rate. The figure reveals that that the rate of reported 
index crimes in Herkimer County shows a degree of variability and overall decline very similar to 
that seen in the number of reported index crimes shown in Figure 14. Figure 15 also shows that 
while the rate of reported index crimes has been decreasing in both the Herkimer County and the 
Mohawk VaUey region, the rate in Herkimer County remains below the corresponding rate for the 
Mohawk Valley as a whole. In 1995 the corresponding rate for all New York state regions 
outside New York City was 3560 per 100,000 population, higher than the corresponding rates in 
both Herkimer County and the Mohawk Valley. In 1999, that rate had declined to 2840 per 
100,000 but was still higher that the corresponding rates in either the Mohawk Valley or 
Herkimer County. 

As shown in Figures 14 and 15 both the number of index crimes reported in Herkimer County 
and the rate of such reports reached a Jow in 1990. Although there was a decrease overall from 
1978 to 1998, both indicators have increased in Herkimer County since 1990. Table 9 illustrates 
the change in various other criminal justice indicators in Herkimer County in the ten year period 
beginning in 1990 and ending in 1999. 
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Criminal Justice Indicators in Herkimer County and Other Regions 
1990 -1999 

Criminal Justice Indicator Herkimer Mohawk NYS 
Count~ ValJe~ Non·NYC 

Index Crime Rate per 100,000 in 1999 2280 2556 2841 

Change in Index Crime Rate since 1990 +16.6% -10.7% -28.9% 

Change in Total Arrests since 1990 +5.2% +7.8% -6.1% 

Change in Felony Arrests since 1990 +3.8% +7.5% +0.7% 

Change in Misdemeanor Arrests since 1990 +5.5% +7.8% -8.4% 

Change in Totallndictments/SCls since 1990 -21.4% +6.3% -7.2% 

% Felony Prosecutions in Upper Courts in 1999 53.1% 49.5% 38.4% 

Conviction Rate in 1990 83.4% 82.4% 67.5% 

Conviction Rate in 1999 79.2% 78.8% 69.0% 

Incarcerations as a % of Convictions in 1990 12.6% 19.7% 32.5% 

Incarcerations as a % of Convictions in 1999 17.4% 26.0% 31.1% 

Change in Jail Incarcerations since 1990 +1.9% +46.4% -2.3% 

Change in Jail/Probation Incarcerations since 1990 +42.9% +6.7% ,..3.3% 

Table 9 

Figure 16 illustrates the increase in the average daily population (ADP) within the Herkimer 
County Jail in the past ten 
years. The aggregate ADP for Average Daily Populations 
the jail population as a whole, 
identified as the total in the 
legend, is depicted as well as 
the average daily populations 
of inmates out of the facility, 
Federal inmates, State Readies, 
Parole Violators, Sentenced 
Inmates and Other 
Unsentenced Inmates 
(excluding State Readies and 
Parole Violators). Figure 16 
reveals an increase in the 
number of inmates boarded out 
of the facility as well as the 
increasing presence of State 
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R~Jldies and Pa,ro le Violators _atlliHlgs1 tb~ail QQPJJl®Qll. Th~.Qre~ence of f ~@I~ iJ11!1'!t~~_ 
within the jail population has had an insignificant impact upon the population as a whole. It is 
also interesting to note that the variations in the average daily population of sentenced and 
unsentenced inmates have appeared to balance one another out, the sentenced population peaking 
in years that the unsentenced population was in decline and vice versa. 

Figure 17 illustrates the average 
daily population of minor 
females, adult females, minor 
males and adult males in the 
Herkimer County Jail since 
1990. As expected, the major 
contribution to the total average 
daily population within the jail 
is that of adult males. 

Average Daily Populations 

However, the average daily 
popUlation of minor males and 
adult females has increased 
significantly since 1990. This 
trend has important implications 
relative to the need for 
segregated housing for inmates 
within these two 
subpopulations. 

Figure 18 illustrates the 
contributiions of the minor 
female, adult female, minor 
male and adult male 

. populations in terms of the peak 
levels attained by each of these 
sUbpopulations throughout the 
year. As expected, in each case 
the peak daily popUlation is 
somewhat higher than the 
average. For example, in 2000 
while the average daily 
population of adult males was 

o 
o 
o 
N 

Peak Daily Populations 

43, the actual peak was 63,...... co 
'r en 0 

while the average daily .... .... en g 
population of adult females was Figure 18 'r N 
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4, the actual peak was 16, while the average daily popUlation of minor males was only 5, the peak 
daily population was 15 and while the average daily popUlation of minor females was only 1, the 
actual peak was 6. As it is the peak populations and not only the average which must be 
effectively housed within the jail facility, the daily peak for each of these sUbpopulations is an 
important indicator. Statistically, taking into account only the average daily population when 
determining the number of jail beds required should develop a facility which has insufficient bed 
space at least 50 percent of the time. 

JAIL BED REQUlREMENT 

As the ADP is just that, an average, the actual daily population will exceed the ADP a good 
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portion of the time. This is 
important, as it is the actual 
population rather than the 
average which must be 
housed on any given day. 
Figure 19 illustrates how both 
the peak daily population . 
(labeled as "total peak", 
representing the highest daily 
population actually 
experienced throughout the 
year) and the peak daily 
subpopulations combined 
(labeled as "peaks combined" 
and representing the sum of 
the independent daily peaks 
for adult males, minor males, 
adult females and minor 
females) have exceeded the 
average daily population in 
Herkimer County. It is 
important to note that while the 
ADP has climbed steadily to 55 
by the year 2000, the combined 
peaks for each of the four 
subpopulations has been as high 
as 105 and has not fallen below 
95 and 105 in the last five years. 
This parameter is a good 
measure of the number of beds 
actually required to house each 
of the four major subpopulations 
combined. 

Any estimate of the jail bed 
requirement associated with a 
given level ADP must also take 
into account the average daily 
and peak populations within 
each of the four primary jail 
sUbpopulations of adult males, 
minor males, adult females and 
minor females. Table 10 
illustrates that since 1990 the 
combination or sum of the 
actual peak daily population for 
adult males, minor males, adult 
females and minor females has 
exceeded the average daily 

Jail Population Analysis 
February 7, 2001 

Average and Peak Daily Populations 

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 

Figure 19 

Jail Subpopulation Peaks Combined 
Exceed Average Daily Jail Population 

(ADP) 

PEAKS 

ADP COMBINED EXCESS 

1990 38 74 94.7% 

1991 40 71 77.5% 

1992 34 56 64.7% 

1993 41 73 78.0% 

1994 44 84 90.9% 

1995 40 78 95.0% 

1996 47 95 102.1% 

1997 51 105 105.9% 

1998 50 96 92.0% 

1999 52 95 82.7% 

2000 55 100 81.8% 

Average Excess Since 1990 87.8% 

Table 10 

population by 65 to 106%. Since 1990 the sum of the individual subpopulation peak levels has 
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Figure 19 illustrates 
how the peak or high 
population level can 
be expected to exceed 
the average by a 
significant margin. 
Just as the peak daily 
population will 
exceed the average 
daily population by a 
significant margin in 
the population as a 
whole, so will the 
peak daily population 
exceed the average 
independently within 
each of the four 
primary 
subpopulations. 
Figure 19 and Table 
10 also illustrate the 

Excess of Combined Subpopulation Highs 
Over Average Daily Population 

I - Percent Excess 
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significant margin by which the individual peak levels within each of the four subpopulations will 
exceed the ADP when combined. Figure 20 also illustrates the excess of the combined peaks 
over the ADP expressed as a number of beds required in addition to the ADP. Since 1990 the 
combined peaks levels of the four subpopulations have exceeded the corresponding ADP by an 
average of 40 beds. In the last five years the sum of the combined peaks has ranged from 43 to 
54 beds in excess of the ADP. . 

As illustrated in 
Table 11, in the year 
2000 the high adult 
male population of 
63 exceeded the 
average of 43 by 20, 
the peak minor male 
popUlation of 15 
exceeded the average 
of 5 by 10, the high 
adult female 
population of 16 
exceeded the average 
of 4 by 12 and the 
peak minor female 
popUlation level of 6 

2000 Distribution of 
Classification S u bpopu lations 

Average Percent High 

Adult Male 43 78.2 % 63 

Adult Female 4 7.3% 16 

Minor Male 5 9.1 % 15 

Minor Female 1 1.8% 6 

Table 11 

Percent 

63.0% 

16.0% 

15.0% 

6.0% 

exceeded the average of 1 by 5. Table 11 also illustrates the differences between the average and 
peak levels within each of these four subpopulations and how the proportion ofthe total 
population represented by each can vary. 
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As discussed itl the it!!r9clllctiol1 <ireas de§!gt!ated !9J'l(~USe a!l~ segre&..~~_~~ch ~f th~_f9.!l-!:. _ 
subpopulations are difficult or impossible to reconfigure as the respective level of each 
subpopulation varies from day to day. In other words, jail administrators cannot simply borrow a 
bed from a female housing unit to house an adult male inmate when that population peaks. 
Instead, they must be prepared to house the anticipated peaks in each of the four subpopulations 
independently on any given day. As a consequence, the sum of the highs for each of the four 
subpopulations combined is the most relevant indicator of the actual number of beds required to 
operate. Because the highs for each of the respective sUbpopulations rarely occur on the same 
day of the year, the peak level of the population as a whole underestimates the actual number of 
beds required to house the entire jail population. Instead, the number of beds required is more 
closely approximated by the sum of four numbers: the highest number of beds required to house 
the adult male population, the highest number required to house the adult female population, the 
highest number required to house the minor male population and the highest number required to 
house the minor female population. This sum is greater than the maximum number of inmates 
actually housed on any given day. 

0 .... C";I I() 
I"- r... I"-
0> CJ) <» .... .... 

Herkimer County Jail ADP 1971-2000, Projected to 2010 & 2020 
(Not factored for peak or for classification) 

r... m .... M I() r... m .... C";I I() r... m ... M I() r... 0> ..... C";I I/) 
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Figure 21 
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In Figure 21 the Average Daily Population has been projected using two methods, first by linear 
approximation and second by fitting a polynomial curve to the historic data. Figure 21 also 
presents an average of the two methods for the years 2010 and 2020. 

Two altemate methods are also proposed to derive the projected jail bed requirement from the 
projected ADP. First, the jail bed requirement has been estimated by factoring the ADP by 1.7 to 
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allow an additional 
70 percent capacity 
for peaking within 
each of the four 
major populations. 
Although 70% would 
seem generous in 
other scenarios, 
Table 10 and Figure 
20 reveal that a 
margin of only 70 
percent to allow for 
peaking and 

-·Pfofecteo BeaReqilirementTn20lU-g---zozrr- -- -

2010 2020 

Linear Poly Linear Poly 

Estimated ADP 69.4 62 84 72 

Increase by 70% 118 105 143 122 

Add 50 beds 119 112 134 122 

Table 12 

classification is actually very conservative given past experience in Herkimer County. As shown 
in Table 10, since 1990 the sum of the combined peak levels within each of the four major 
sUbpopulations has actually exceeded the ADP by an average margin of 87.S percent. 1992 was 
the only year since 1990 in which that margin was at 70 percent or below. In each of the other 
ten years the margin was greater than 70 percent and was in excess of 90 percent in six of those 
ten years. The number of beds projected to be required to provide a margin of 70 percent above 
the ADP is illustrated in the middle row of Table 12. 

Table 12 also illustrates an altemate approach to projecting the number of beds required for future 
jail operations. The alternate approach simply adds a constant number of additional beds rather 
than relying upon a given percent. This approach is offered to account for the realization that the 
peaking impact is most severe in smaller jail populations and the expectation that the proportions 
of the impact should decline as the Herkimer County jail population grows. In that event 
factoring of the ADP by a constant percentage could eventually overestimate the number of beds 
required to operate. The last row of Table 12 illustrates the number ofrequired beds estimated 
by adding fifty beds to the projected ADP. As shown in Figure 20, the fifty beds added to the 
ADP in the last row of Table 12 would have been sufficient in all but one ofthe past eleven years. 

ALTERNATIVES TO INCARCERATION 

Like Herkimer County, many communities have begun to develop Alternatives to Incarceration 
(ATI) programs to mitigate recent increases injail populations. To be effective most such 
programs include a weB-developed information system and an effective strategic focus. In other 
words, there must be easy access to relevant information conceming individuals and their 
,movement through the criminal justice process and programs must focus on cases where gains 
will most easily be realized, such as the expedition of pending cases of inmates with charges 
simultaneously pending in other jurisdictions. 

Successful development and implementation of such programs also requires community-wide 
coordination and dedicated effort throughout the criminal justice system. The cooperation and 
active participation of the judiciary is particularly crucial. As few of the decisions impactingjail 
admissions and lengths of stay are actually made at the law enforcement level, unilateral 
implementation of ATI initiatives by law enforcement leaders without the active participation and 
support of other supporting agencies can have only limited effects. A Herkimer County ATI 
Advisory Board meets quarterly and is attended by representatives of the Legislature, County 
Administration, Sheriffs Office, Probation Department, District Attorney and Magistrates' 
Association. The council serves as a central coordination point and clearing house to monitor 
existing AT! programs and recommend the development and adoption of new initiatives. 
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~om~c,omm!lrltties have estimat~_c!ll.la!~!! eff!;:ctive A TI p.t:Q~I!U~<!yJeduce average daily jail 
populations by as much as 12 percent when fully implemented. This level ofreduction may be 
optimistic and would probably require many years of intense effort on the part of all those 
agencies involved as well as significant investments in information systems and monitoring 
personnel. 

Smaller communities like Herkimer County face the additional challenge of instituting and 
administering an ATI program in the absence of an effective economy of scale. In other words, 
effective and economic reliance on alternatives to incarceration can be difficult when any 
particular program has a potential enrollment of only a few individuals. On the other hand, 
smal1er communities also have the offsetting advantage that judges, magistrates and others 
involved are local citizens who are sensitive to incarceration costs, familiar with many of the 
candidates for release and frequently able to identify good candidates for pretrial release or 
alternative sanctions in the absence of a formal process or program. This advantage appears to 
playing a role in Herkimer County. 

Individuals interviewed from the Office of the Sheriff, Magistrates Association and Probation 
Department agree that local judges have already responded to the recent jail overcrowding by 
proactively foregoing the admission of individuals whom they find to be unlikely to continue 
committing crimes and unlikely to flee prosecution. Figure 4 on page 5 revealed a decrease in the 
percentage of jail admissions related to non-felony crimes. As those found by local judges to 
pose little risk of continuing crime or flight are most likely to have been arrested for commission 
of non-felony crimes, the decrease in this population among jail admissions seen in Figure 4 may 
be evidence that such a response to jail overcrowding is widespread among local judges and 
magistrates in Herkimer County. 

While such responses by the local judiciary can be effective in reducing jail populations and 
boarding out costs, they also suggest two related concerns. The first concern is whether the 
standards applied by each judge or magistrate can remain consistent, safe and predictable in the 
absence of a formal program. Reservations were expressed in Herkimer County that in some 
instances individuals who ought to have been admitted to jail were not as a consequence of local ' 
judges' concems regarding jail overcrowding. In such instances the potential cost to public safety 
and the criminaljllstice system would not be justified by the economic benefit of reduced jail 
populations. The second concern is that the response is a short-term, temporary measure that 
artificially depresses the estimated jail bed requirement and that will eventually be abandoned 
once jaii expansion has reduced overcrowding and apparently resolved the immediate crisis. In 
such an instance, an unanticipated rebound in population levels would immediately follow jail 
expansion. Evidence of such a transient decline injail populations followed by significant spike 
coincident with completion of the new jail can be seen in the graph of the Herkimer County ADP 
presented in Figure 12 on page 10. 

A formal program to control jail population levels and avoid unnecessary incarceration is also 
underway in Herkimer County. A pre-trial screening and release program has been administered 
by the Probation Department since 1986. The program screens recent jail admissions and 
identifies viable candidates for ROR (release on own recognizance) and for RUS (release under 
supervision). Individuals released under supervision are referred to a variety of agencies, 
including drug treatment centers, and their attendance monitored by probation officers. Herkimer 
County does not have access to a "Day Reporting Center" and, although it has been considered, 
no capability for electronic home monitoring has been developed. 

In 1998 212 inmates were screened, 188 interviewed, III found eligible and 24 released: 20 on 
their own recognizance (ROR) and 4 under supervision. (RUS). The pre-trial screening and 
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assodated releas~_ 
saved an estimated 
1040 jail days in 
1998, equivalent to an 
average reduction in 
the ADP of almost 3. 
This is a significant 
reduction of 
approximately 6 
percent given that the 
underlying ADP in 
] 998 was 50. In other 
words, had the 
program not been in 
place one might well 
have expected the 
1998 ADP to have 
been 53 rather than 
50. There a reduced, 
but significant 
nonetheless, impact in 
1999 of an estimated 
290 jail days. 

Alternative 
sentencing to 

._ .. - . ----_._- - - - - .. _ .. 
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ATI Programs in Herk.imer County 
Estimated 

Program Annual Jail Days Equivalent ADP 
Saved Reduction 

Low High Low High 

Informal Unknown Unknown Unknown Unknown 

Response by 
Local Judges & 

Magistrates 

Pretrial 300 400 <1 3 
Screening & 

Release 

Alternative 455 630 >1 2 
Sentencing to 
Community 

Se/Vice 

Intensive NA NA NA NA 
SupelVision 

Table 13 

community service is undel1aken in Herkimer County as part of a state program directed at those 
receiving jail tenns of at least 30 days. Fifteen individuals were given altemative sentences to 
community service in 1998 at an estimated savings of 455 jail days and 21 received such 
alternative sentences in 1999 at an estimated savings of 630 jail days. On average, the altemative 
sentencing to community service appears responsible for a reduction in the range of 1 or 2 in the 
county jail ADP. 

An Intensive Supervision Program within Herkimer County identifies eligible felony offenders 
during the pre-sentence investigation phase. These higher-risk individuals are assigned a parole 
officer who provides a high level of supervision following release. A single parole officer is 
currently assigned to tl1e program. Although a single officer could provide intense supervision 
for as many as 15 eligible felony offenders, the current appointment is not full time. The program 
has minimal direct effect on the jail population as most participants would be otherwise be 
transferred to a state prison. Although the program is now limited to felony offenders, felony 
violators or misdemeanants could participate were sufficient parole officers assigned to the 
program. Such an expansion into populations more commonly found in the county jail could 
certainly impact jail population levels more directly than the current program. 

Table 13 summarizes the estimated impacts of ATI programs in operation within Herkimer 
County. Overa]], these programs in Herkimer County seem to have already achieved an apparent 
reduction in the ADP of 5 to 10 percent. 

While it is difficult to quantifY the impact of local judges' and magistrates' infonnal response to 
jail overcrowding it does appear that there is such a response, that its primary effect is to reduce 
jail admissions and that it also serves to reduce the Herkimer County jail ADP as a consequence. 
The pretrial release and screening program appears responsible in a reduction of I to 3 units in 
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tllfLcounty-.jaiLADE.. __ As the informal resPQns_e_oijudges~d_magistratelieduceBJhe number of 
admissions screened by the pretrial screening and release program, it seems likely that it also 
operates to reduce the number of individuals found eligible and subsequently released by the 
pretrial screening program. 

The majority ofthose released by the pretrial screening and release program are released ROR 
and relatively few are released under supervision. It is unclear whether this is due to a lack of 
viable candidates or to a lack of available supervision. Consideration should be given to 
providing more supervision if it is found to be the limiting factor. Consideration should also be 
given to augmenting the available supervision with electronic monitoring capabilities. The 
provision for alternative sentencing to community services seems to have reduced the ADP by 1 
or 2 units. Consideration should be given to subsidizing or otherwise expanding community 
service alternatives to allow expansion of this program. Finally, consideration should be given to 
expanding the Intensive Supervision program to include eligible inmates who would otherwise 
serve a sentence in the county jail. -

TRANSITIONS DURING ATI IMPLEMENTATION 

Two distinct estimates of the anticipated jail population and associated bed requirements can be 
developed: -one anticipating a reduction in the population as a consequence of an effectively 
implemented ATI program and a second anticipating no such reduction. Figure 22 illustrates two 
such estimates for a hypothetical jail population with an ADP of 50 in 1980 and a 1999 ADP of 
240. In Figure 22, the top line represents the anticipated ADP without implementation of an 
effective ATI program and the lower line represents the anticipated ADP taking into account a 
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Figure 22 

reduction of approximately 10 percent following ATI implementation. Also illustrated in Figure 
22 as a dashed line is the annual change in the ADP expected as this hypothetical community 
progressively implements ATI over a three-year period beginning in 1998. As a community 
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transitiQllsft-QIn theJligher ADP curve without ATI to the lower ADP curve accounting for the 
ATI reduction the ADPremains almost unc11angec1for threeYeari. Then-:-followlng-fuTt ATI 
implementation the ADP can be seen to increase once again. 

Figure 22 illustrates how A TI implementation can obscure or mask an increase in the underlying 
jail population which may continue into the future nonetheless, despite its apparent and temporary 
abatement. Communiti~s should take A TI program implementation into account in evaluating 
population levels all~ avoid taking a temporary suspension or abatement in jail population 
increases as indicating that population increases will not resume. 

HOUSING CONFIGURATION 

The housing 
configuration must 
anticipate the 
proportions 
represented by the 
female, minor 
female and minor 
male subpopulations 
within the 
population as a 
whole. Although 
the peak population 
levels in 2000 may 
be relied upon as a 
general indicator, 
the continuing 
increases in females 

2000 Peak Population Distribution & 
Suggested Configuration 

High Percent Suggested Percent 

Adult Male 63 63% 73 58 % 

Adult Female 16 16% 22 18 % 

Minor Male 15 15 % 20 16 % 

Minor Female 6 6% 10 8% 

Table 14 

and minors should also be taken into account in configuring future housing units. 

Boarding out policies, operations, podular flexibility and staffing are also important 
considerations in defining a final housing configuration. Table 14 illustrates the peak daily 
population levels in each of the four major subpopuJations in the year 2000 and one possible 
configuration following an expansion to 125 beds. Beds for minor males, adult females and 
minor females have been increased disproportionately at the expense of adult male beds for two 
reasons. First, the effects of peaking are more pronounced in smaller populations and less 
pronounced in larger populations. Secondly, as shown in Figures 17 and 18 on page 14, female 
and minor sUbpopulations have shown the most rapid growth in recent years. The actual 
configuration should be determined in concert with the jail administrator and staff taking into 
account a variety of factors to develop the most efficient and cost effective approach. 

CONCLUSION AND RECOMMENDATIONS 

if Although admissions have varied from year to year, a moving three year average reveals 
some increase in the past decade (Figure 2, Page 5). 

if The proportion of unsentenced admissions related to non-felony cases has declined, possibly 
as a consequence of judges and magistrates infonnal response to jail overcrowding (Figure 4, 
Page 5). 

if Admissions of females have increased more rapidly than that of males (Table 5, Page 7). 

if Admissions of individuals less than 19 years of age and those 55 through 64 years of age 
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_ h?-yt:'l incn~ased mor~J"a~i<lly than that ofin_<liyiQll!lls in otb:~r _aJS~JJracke!~ JFigllre §~ P~~ }). 

if Although a trend favoring the admission of unsentenced individuals may be surfacing, the 
proportions of admissions unsentenced at entry and sentenced at entry has remained relatively 
constant in the past ten years (Table 6, Page 7). 

if There has been only a very small increase in the proportion ofthose admitted with prior 
commitments over the past ten years (Figures 7 and 8, Page 8). 

if Although variable in the past ten years, the average length of stay in the Herkimer County Jail 
seems to have increased and the average length of sentence seems to have decreased (Figures 
10 & 11 and Table 7, page 10). 

if The Herkimer County Jail Average Daily Population (ADP) has increased from 20 in 1978 to 
55 in the year 2000 (Figure 12, page 10). 

if The rate of incarceration in Herkimer County increased from 30 per 100,000 population in 
1978 to 76 per 100,000 in 1998, a twenty year increase of253%. Although the rate of 
increase is comparable to the corresponding increase in the national incarceration rate over 
the same period, the Herkimer County incarceration rate itself remains far below the national 
average (Figure 13, page 11) . 

./ Reported index crimes and crime rates in Herkimer County have declined in the past twenty 
years and remain below the corresponding rate in the Mohawk Valley region (Figures 14 & 
15, page 12). 

if The average daily population (ADP) of State Readies and Parole Violators increased more 
rapidly than that of other unsentenced inmates in the past ten years (Figure 16, page 13). 

if The average and peak daily populations of adult female and minor male subpopulations in the 
Herkimer County Jail have increased more rapidly than the corresponding adult male 
subpopulation in the last ten years (Figures 17 & 18, page 14) . 

../ Over the past ten years, the sum of the combined peak popUlation levels for each of the four 
major jail subpopulations has exceeded the ADP by anywhere from 64 to 106 percent and by 
approximately 20 to 55 beds (Figure 19 and Table 10, page 15 and Figure 20, page 16). 

if In the year 2000 the adult male subpopulation which represents 78 percent of the jail 
population on average attained a peak level of 63, the adult female subpopulation which 
represents 7 percent of the popUlation on average attained a peak level of 16, the minor male 
subpopulation which represents 5 percent of the jail population on average attained a peak 
level of 15 and the minor female population which represents 2 percent of the jail population 
on average attained a peak level of 6 (Table 11, page 16). 

if A linear projection of the past Herkimer County Jail ADP calls for the ADP to reach almost 
70 in the year 2010 and to reach 84 in the year 2020 (Figure 21, page 17). 

if Increasing the projected ADP by 70% or by the addition of 50 beds to account for peaking 
and classification indicates a need for from 105 to 119 jail beds in 2010 and a need for from 
122 to 143 beds by 2020 (Table 12, page 18) . 

../ ATI programs operating in Herkimer County appear to be responsible for a reduction in the 
jail ADP of from 2 to 5 units, a reduction of about 5 to 10 percent (Table 13, page 20) . 

../ ATI opportunities to consider include providing additional supervision, electronic monitoring 
and expansion of the int~nsive supervision program to cover individuals sentenced to a term 
in jail (see discussion, page 20). 
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Schuyler site chosen for county jail 

ADVERTISEHEt-H 

By Kim Dunne 
Evening Telegram 
Wed Mar 12, 2008,10:04 PM EDT 

Herkimer, N.Y. -

The Schuyler Business Park has been chosen as the primary site for the new Herkimer County 
Correctional Facllity. 
The decision comes after much heated discussion about the four recently proposed sites that the 
Emergency Management and Public Safety committee wanted to explore. 
Those were the Schuyler Business Park site, the Manheim Business Park site, and two sites in Littre 
Falls, one a farm and one the Eastern Herkimer County Industries site. 
The site in the town of Manheim was pretty much eliminated first thing due to the 15.5 miles it is from 
the courts. 
"That site is just not feasible because the road is not open all winter and it's not a great road," 
Chairman of the committee Leonard Hendrix said. 
Studies were done on the cost of water and sewer to the sites. 
The Eastern Herkimer County Industries site would be an estimated $2 million due to excessive rock 
in the Little Falls area that would make digging very difficult in some areas. There would be an 
estimated 5,500 feet from where the water is and 4,000 feet from where the sewer is. There would 
also need to be a pump station installed and a water tank, along with the extra costs to excavate the 
rock. 
The Little Falls farm would cost an estimated $4 million for water and sewer due to its extended 
distance from municipal water and sewer. It would be approximately 11,000 feet from the water and 
9,800 feet from sewer. . 
In the Schuyler Business Park the cost for sewer is $1.8 million. There is not municipal water available 
for the site. The $1.8 million is the cost for three pump stations, the pipe, and digging a simple trench 
for the six-inch force main that would have to be built. The sewer line .is 15,000 feet away from the 
site. 
The Schuyler site was not the favorite among all as Sheriff Chris Farber said at the meetihg that he 
had concerns about the site. 
"We make 67 trips to Little Falls Hospital and 41 to Bassett Hospital," Farber said. "Route 5 can be a 
nasty road in the winter and that's 16 miles from Little Falls Hospital. We are concerned about the 
transport of these inmates and we are concerned about the long-term cost to the taxpayers." 
Legislator Vincent Bono represents the Schuyler area and says he thinks it would be a boon for the 
area as far as economic development is concerned. 
"We need infrastructure in our business park," Bono said. "We need water, sewer, gas, roadways and 
signage that we can market and increase our economic development. By purchasing this piece of 
property we will get more property that we can use for economic development to maybe create 
another business park." 
Hendrix said as for the town and village of Herkimer, the committee will no longer entertain any 
options there again due to the municipalities' refusal to answer any letters the legislature .have sent to 
them. 
"I talked to the mayor specifically and he said each site would be considered on its individual merit," 
Legislator Dan Carter said. 
"Then why won't they answer our letters and tell us that," Bono said as he threw up his hands. "I'm 
done with the village of Herkimer." 
Talk then continued about initiating a transportation study and a payroll study for the new jail. 
"We keep saying study this and study that but we need to make a decision," Bono said. "That 60- day 
variance from the commission is going to fly by. We have got to be decisive and make a decision." 
Hendrix then made a motion to eliminate the Eastern Herkimer County Industries site and the 
Manheim site from the table. 
Bono abstained from the vote because he has property adjacent to the Little Falls site. Legislators Joe 
Chilelli and Dennis Korce voted no, while Hendrix, Bruce Weakley and Jeff Stone voted yes. At a 
deadlock of 3-3, the committee was forced to leave the four sites on the table. 
As the meeting was wrapping up, Bono said, "I move we make Schuyler our primary site." 

http://www.herkimertelegram.comlarchive/xl775729160 4/812008 
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With a second from Weakley, the motion was then carried with a vote of 4-2. Korce and Chilelli still 
voted no. 
Now that a primary site has been chosen, the committee will get in touch with the Commissioner of 
Corrections to have someone come down and take a look at the site to see if it fits the criteria and to 
get it approved by the commission. 
If approved, the county can then begin feasibility studies on the site. 
"The worst thing that can happen is all this falls apart and we have to start over by choosing a new 
site," Bono said. 

Related Stories 
All-county food drive begins MondayLegislature to submit diagrams of new jail Legislature discusses 
videoconferencing technology 
WEB BRO!~SIN(; REDEFINED .'§lMB%. 

http://www.herkimertelegram.comlarchive/xl775729160 4/812008 
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Results of jail survey released 

i!tDVeRfISEl''IENT 

AttentIon to Detail 
From the moment you first 
can UpJI1 us unUll/'tell aiter 
services are oompleted we 

pay attention to e.Vf5I/ detail. 

Evening Telegram 
Mon May 11, 2009, 02:16 PM EDT 

Herkimer, N.Y. -

A citizen group on Saturday announced the results of a survey aimed at gauging public opinion on whether or 
not a new jail should be built in Herkimer County. 
1,337 out of 1,703 surveys said no, according to Joseph Chilelli, chair of the Concerned Citizens for a BeUer 
Herkimer County. 
A total of 289 responses said a jail should be built, and 77 submissions were disqualified for various reasons, 
added Chilelli, who is also a county legislator for the village of Herkimer. , 
Those wishing to participate had to either be a registered voter or property owner in Herkimer County. 
Chilelli said the 21 volunteers processing the surveys Friday tried to verify names by using phone books or 
voter registration documents. 
Northern Herkimer, basically anything north of the village of Middleville, returned 164 against and 36 for 
building a new jail. 
Southern Herkimer cast 16 in opposition and 10 in favor. 
The following tally shows the remaining break down of the surveys: Uttle Falls 237-37: Ilion 56-31; Frankfort 
102-59; Mohawk 54-12. . 
But since a perceived preference for location was shown through the most recent Herkimer County Legislature 
action, authorizing environmental studies on the P &C site on Route 28, a majority of surveys came from 
village of Herkimer residents. 
Village responses accounted for 708 against and 104 in favor. 
ChileJli said an the survey results equate to a 5 to 1 opinion against building a correctional facility, with a 7 to 1 
ratio in the village of Herkimer. 
Responses came in the form of online submissions, over the phone or through hard copies distributed at area 
libraries. 
Despite several legislators that have spoken publicly against the survey's authenticity or less-than scientific 
approach, Chifelli plans to present the findings during open session. 
Admitting to possible flaws in the survey's process, Chilelli said he is open to other legislator's getting involved. 
Potential alternatives to an imperfect survey may ultimately be the Legislature calling for a referendum or open 
public forum designed to explain available details involved in a new jail. 
Chilelli said getting as much feedback as possible from taxpayers is necessary before moving forward. 
"This is the biggest expenditure in county history," he said, "if we get it wrong we're going to be paying for this 
for years." 

Comments (11) 
first amendment 
2 days ago 
BeRort Abuse 
There are 60,000 people residing in Herkimer county. 1,300 dissenters are hardly a majority. Next time, let a 
professional craft and administer the survey. 
herkimershamrock 
2 days ago 

http://www.herkimertelegram.comlnews/x 13 93571264/Results-of-j ail-survey-released 5/13/2009 
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Committee mulls more proposals for new jail site 

ADVERTlSEMEt·n 

Meet Herkimer Singles 
Meet singles in your area now. We're 100% free for 
everything! 
DateHookup.com 

Little Falls Real Estate 
Search Little Falls Properties. Useful Tips for 
Buyers and Sellers! 
www.century21.comlbuyl 

By Kim Dunne 
Evening Telegram 
Wed Feb 27, 2008,10:20 PM EST 

Herkimer, N.Y. -

A<I~ by Coogle 

The Public Safety and Emergency Management Committee of the Herkimer County Legislature is continuing to 
release new possible jail sites after asking for municipalities input and suggestions for a site. 
The committee met on Wednesday and released details on five new sites that were brought forward after 
Friday's deadline for input from municipalities. 
The first municipality to come forward was Schuyler, which offered up a site next to the Schuyler Business 
Park. The property is 163 acres and in an Empire Development Zone. 
Legislator Vincent Bono says the property has minimal neighbor impact, however one of the two businesses in 
the business park opposes placing the jail there. There are also 145 plus acres that could be used for industrial 
development. There is no municipal sewer at the site, but water is available. 
The next site mentioned is 23.7 acres in the Eastern Herkimer County Industries. It is located off of Route 167 
south of Little Falls. There is municipal water and sewer about a quarter of a mile from the site. The town and 
city of Little Falls expressed interest in selling the site to the county, Bono said. 
The next one is a dairy farm in Little Falls that consists of three parcels of land and would be sold by a private 
owner. There is also municipal water and sewer close to the site. 
Another site in the village of Herkimer was briefly discussed at the meeting as well. This one is off of Highland 
Avenue and consists of 27 acres and is privately owned. It is within the water district but does not have sewer 
service. 
The final site is in the industrial park in Manheim, just outside the village of Dolgeville, where 30 acres are 
available. There is water and sewer at the site. However, Bono says the downfall is it is 12 to 13 miles from 
downtown Herkimer, where the courthouse is. 
Following releasing the details on more possible sites, the committee decided to eliminate the village of 
Herkimer site because it is close to a lot of residents and the village has already denied water and sewer to a 
site on Route 28 in Herkimer. 
Bono then recommended the committee members and other legislators go take a look at the four remaining 
sites and begin to prioritize the list. 
"We're looking to move forward hopefully within two weeks," Bono said. 
After prioritizing the list, the committee will ask LaBella Associates to conduct feasibility studies and cost 
analysis on the sites. Following that, Bono says the top site will be brought to the state Commission of 
Corrections for approval. 
"If for any reason the commission rejects our site, we will move on and bring one of the other sites forward," 
Bono said. "One thing's obvious, we have to keep moving forward and choose a site." 
Bono says that hopefully by next week the legislators will have an idea about which sites they want to move 
forward on. 
Another Public Safety and Emergency Management committee meeting has been scheduled for Wednesday to 
further discuss the sites. 

Related Stories 
S.Qno: Drawings for new jail will satisfy state deadlineHumane Society in [leed of dQoations to meet 
needsAmeriCu oRens branch in Herkimer 

http://www.herkimertelegram.comlnews/x1637133734 3/312008 
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Herkimer County seeks input on possible sites for jail 
Feb 13. 2008@ 06:45 AM 

By BRYON ACKERMAN 

Observer-Dispatch 

HERKIMER - Herkimer County legislalors 'IDled Tuesday night to reach out to the public for help in the search for a site for a new county jail. 

Legislators developed a list of criteria for a jail site, and the Public Safety Emergency Management Committee voted to send the list oul to every municipality in the county to ask if 
officials and residenls can help provide a site. 

The decision to list the criteria publicly and ask for responses by Friday, Feb. 22, will allow county residents to become more Involved with the process than they previously were, 
said acting committee Chairman Vincent Bono, R-Schuyler. 

"It's good 10 have a visible list as opposed to the invisible list,' Bono said. 

The state Commission of Correction began working with the county in 1999 br the devebpment of a new slate-mandated jail because the 
county's current jail was deemed unsafe. The state has given the county a March 31 deadline to submit architectural drawings. 

I SITE PREFERENCES 

Herkimer County's jist of preferences 
for a jail site: 

• At least 10 to 15 acreS. Mora land 
State officials Monday said shutting down the current jail is a possibility, and they were disappointed Republican legislators called on Sunday could be needed for a sewer or water 
for the end of consideration of the Putts Hill site in German Flatls and the former Duofold property in Ilion. system orlor future expansion. 

Legislators said the sites were ruled out because they didn't meet the counly's criteria. 

Pushing forward 
Tuesday, county officials took a few progressive steps in the process of building a jail. 

Bono said he plans to call the commission today to find out how specific the architectural drawings have to be and find oul if lhe county 
definilely has to have a site selected in order to meet the March 31 deadline. He also asked legislators to go out in their dislrlcts to ask 

amund about sites. 

County Administrator James Wallace said within two days he will post on the county's Web site a list of all the sites the county has 
considered and why lhey were rejected. 

Some county legislators also said that on an individual basis, they would push for a project to help whichever municipality asslsls with 
providing a jail site. The project could be anything from building a playground to expanding a water and sewer district, Bono said. 

Embracing a jail 
Legislators included resident acceptance among the list of criteria lhat included olher specifics such as acreage and infrastructure. 

" Public acceptance. 

• A willing seller. 

• A willing municipality. 

,., Proximity to the county court 
faci!lties In Her~lmer. 

ill Access to an easy route to court 
faciHties. 

... Availability of municipal waler and 
sewer. 

.. Min!mal work requtred fur the site. 

11" Land not in a flood plain. 

• A site not targeted for economic 
development. 

Bono said he acknowledges there is a stigma about a jail. but he is confident the counly will build a secure facilily that won't put residents at risk. 

'We need the public to embrace this, which is a hard thing to do," he said. 
German FlaUs resident Bill Davis said he lives in the area of the Putts Hili slle and attended his first county meeting Tuesday night. 

The county's process looked vague, but lhe decision to send out the letters to municipalities seemed like an improvement In public involvement, he said. 

Bono said he doesn't know if the leUers will produce results. 

"Do I expect anything?" he said. "I hopa: 

Copyright @2008 Gat.House Media, Inc. Some Rights Reserved. 
Onglnal content available for non-commercial use under a Creallve Commons license, except where noted. 
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Kukuvka, Mark 

From: Kukuvka, Mark 
Sent: Monday, October 17, 20114:17 PM 
To: 
Cc: 

Wallace James (jwallace@herkimercounty.org) 
Kukuvka, Mark 

Subject: Herkimer County Jail 
Attachments: Herki m er -downtown-short-optio n. pdf 

Jim, 
In the attached sketch we have cut and pasted two of the 32 bed housing units on the existing jail site 
just to demonstrate how difficult, impractical and/or expensive it would be to build on the current site. 
Points to consider: 

1. The Commission of Correction (COC) is going to require that the housing units utilize a direct 
supervision management style, and not a linear management style as is with the existing jail. 
Therefdre the housing footprint will be bigger in order to have the required observation 
necessary to manage all of the inmates in a housing pod with one officer. 

2. To meet the current program a downtown building would have to be at least seven stories tall, 
that's approximately 90 foot in height. 

3. A seven story building does not include future expansion. Any expansion would require a taller 
building. 

4. There would be increase traffic and complications for downtown deliveries. A 130 cell, (154 
bed) jail will require a lot more deliveries than the current facility. Typical tractor-trailers for 
deliveries are 55 foot to 65 foot in length. 

5. The building would eliminate existing parking and create a need for more parking. New parking 
areas, or garages, would have to be constructed. 

6. The existing site downtown has a very tight footprint therefore not allowing a lot of design 
options. 

7. Building a high-rise in downtown Herkimer will be more expensive to build than building at the 
former P&C site. 

8. A high-rise jail will require multiple elevators and several code required exit stairs. . 
9. Building at the current site would require the construction of a temporary jail, at a minimum for 

the court ready inmates, while the new facility is being built. 
1 0.1f the number of inmates boarded out increases, the cost to the county increases. 
11. There could be a loss of veteran jail staff during construction if located at the current site. 
12. The existing kitchen is insufficient for the current population and would never handle the 130 

cell (154 bed) population. 
13. The existing jail is staff inefficient and poses risks to the officers and support staff with the 

many blind spots. 
14. There is no good loading area at the existing jail. 
15. The existing jail is missing COC required inmate program space. 
16. The existing jail medical area is insufficient and requires expansion for operational and security 

needs. 
17. The existing jail visitation area is small, inefficient and staff intensive. The area requires 

expansion for operational and security needs. 
18. The existing vehicle intake area, (vehicle sallyport) does not have the required building and 

floor separation from the booking area. 
19. The temporary recreation yard does not meet current COC space requirements and currently 

is operating under a variance. Additional space is not readily available. 
20. The booking and control room is antiquated and operates with outdated equipment. Central 

control does not control all doors in the jail facility. 
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I know we have discussed most of these before but if this is helpful to want to reiterate them for you in 
the county. 
After your review if you feel you still need more specifics on a particular item please let me know. 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

2 
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Herkimer County Sheriff & Correctional Facility LaBella Project #206521 

Meeting Minutes 

Date: December 12, 2006 

Time: 1:00 P.M. 

Place: Herkimer County Office of the Sheriff Training Room 

Re: Meeting with Emergency Services and Office for the Aging 

In attendance: 
Chris Farber 
George Treen 
Bernie Decker 
Tom McGrail 
Tom Adams 
J oIm Coddington 
Mary Scanlon 
Regina LaLourette 
Deborah Briggs 
Bob Vandawalker 
Penny Mashtare 
Mark Kukuvka, R.A. 
Bill Merkovsky. 

Sheriff 
Under Sheriff 
Purchasing Agent 
Captain 
Sergeant 
Sheriff's Office 
Office for the Aging 
Office for the Aging 
Office for the Aging 
Emergency Services 
LaBella Associates, P.C. 
LaBella Associates, P.C. 
LaBella Associates, P.c. 

A. Introduction of Office of the Aging key personnel. 

Mary Scanlon 
Regina LaLourette 
Deborah Briggs 

B. Introduction of Emergency Services key personnel. 

Bob Vandawalker 

C. Emergency Services Requirements: 

(315) 867-1167 
(315) 867-1167 
(315) 867-1119 
(315) 867-1167 
(315) 867-1167 
(315) 867-1167 
(315) 867-1121 
(315) 867-1204 
(315) 867-1414 
(315) 867-1212 
(585) 295-6217 
(585) 454-6110 
(585) 295-6615 

1. For Sheriff Dispatch Bob is guessing that a (+/-) 100 foot tower would be needed at the 
proposed "AltllJx" Site. In order to make an accurate calculation a site would first need 
to be acquired and a study done to verify the optimum height for the tower. 

2. Will be able to use the tower and facility as back-up but can not operate their towers from 
the "Altrux" site location. Details of how this communication is accomplished are to be 
detennined. 

3. One station can be located in a 14'-0" x 14'-0" room located off the 1200 s.f. multi
purpose room. Empty conduit and raceways would be made available for future 
operational needs. 

4. A storage closet for equipment/data will be required. 

Ion 
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5. The 14'-0" x 14'-0" communication room/back-up room should be as close to the tower 
as possible if the room is to house the transmitter equipment. 

6. IP Technology is currently being looked at by the Emergency Services. 
7. It is required by the State to have a back-up facility. 
8. After more review and a site is selected, LaBella to schedule a follow-up meeting. 

D. Office for the Aging Requirements: 

1. Chenango and Wyoming County Jails presently provide meals for Office for the Aging. 
2. Office for the Aging presently provides one (1) hot meal per day to 500 clients. The 

number tends to go up in the winter months but they usually maintain on average 500 
clients. 

3. Presently 21 % of Herkimer County residents are over 60 years old. 
4. The need to offer more meals per day is there but presently the funding is not. 
5. Presently the Office for the Aging contracts with the nursing home for 500 meals / Ix 

/day. The meals are provided in bulk as a service to OFA. Individual packaging of meals 
are presently done by the OF A. Five locations are used for individual meal packaging. 

6. Growth of the OF A program is unknown at this time. 
7. Herkimer is centrally located and will work well for the OFA program. 
8. OF A drivers presently use their own vehicles for pick-up and delivery. Approximately 

five (5) vehicles are used. The Sheriff's Office could check out these individuals using a 
back ground check and issuing badges. 

9. Regina LaLourette provides the calorie based menus for both the jail and the OF A 
presently. Menus could be offered on an 8 week cycle and customized to work for both 
the jail and OF A together. 

10. A disaster program needs to be defined for both the jail and OF A in tenns of additional 
food storage needs. 

11. Storage of freezer food and dry goods would not have to, be separate because OF A would 
be purchasing the meals as a complete service from the office of the Sheriff. 

12. It is proposed that the inter-locked sallyport from the jail kitchen to the exterior will act. 
as a secure staging area for the OF A. This area could provide counter space, power, as 
well as additional staging area required by the OF A. If needed LaBella would be willing 
to help OF A staff in measuring coolers and other items necessary for this area to 
detennine size and needs. 

13. All trustees that are pennitted to work in the kitchen must pass a medical check-up ftrst. 
Anyone with cold or other ailments are not allowed to work in the kitchen. 

14. The current new jail program was designing for 200-250 meals three (3) times per day. 
15. Present program was providing freezer storage for 30 days and three meals per day_ Dry 

storage was for 10-14 days for 3 meals per day. LaBella's kitchen consultant would have 
to revisit this to include storage capacities for OF A. 

16. OF A presently pays $5/meal and would hope to at least cut that in half if purchasing from 
the Sheriff's Office. Raw food cost for OFA is approximately $1.70 per meal. 

17. Presently the jail has one full time cook and would have to add at least one part time cook 
if this program was provided. 

E. CLOSING NOTES 

1. Labella proposed that we meet in one month to revisit the idea presented today. A 
meeting with the kitchen consultant, jail cook and the OF A was tentatively set for 

20f3 
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Tuesday, January 16, 2007 at 1:00 P.M. in Herkimer County Office of the Sheriff 
Training Room 

THESE MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF THE 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY THE SENDER WITHIN 24 HOURS WITH COMMENTS OR CHANGES AND 
THE MINUTES WILL BE AMENDED AND RE-SENT. 

Respectfully submitted, 
LABELLA ASSOCIATES, P.C. 

Penny L. Masthare 
Assistant Project Manager 

Cc: Bernie Decker, Purchasing Agent 
Christopher Farber, Sheriff 
Jay Ewanyk P.E., Highway Supt. 
Jim Wallace, County Administrator 
Sgt. Adams, Sheriff's Dept. 
Richard Scaife, Bovis Lend Lease 

Y:\Herkimer County\20652I \Clerical\Word\Minutes\COC Kickoff Meeting 12-12-06,doc 
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I. INTRODUCTION 

Herkimer County officials have struggled for years to find a solution to the 
increasing crowding of the county jail. In January 2001, LaBella Associates 
completed the "Proposed Correctional Facility Study." In 2006, an update of that 
report was submitted to county officials. 

This report presents the findings of a study that updated the 2006 LaBella jail 
projections. The 2006 report is cited frequently throughout this report to compare 
and contrast findings. 

The 2006 LaBella report is based on data through the year 2004. This report is 
built on the county's experience over the subsequent six years.1 

Although this study was informed by six more years of jail experience, it was also 
constrained by the lack of specificity for some of the data elements. Figure 1-1 
illustrates the expanded use of jails in other cOunties in recent years, and the 
decreasing capacity of the Herkimer County jail. Data describing inmates housed 
in other jails is not as detailed as it is for those houS,eq in the local jail.,' 

Figure 1~1: Annual Average Daily Population (ADP), 1990 - 2010 
By Location of I"m~tes (local Jail, Other Jails) 
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iiiii In House I!B Boarded Out 

1 In some instances, information and data was not yet available for the year 2010. 
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II. PROCESS 

This study encompassed three major tasks: 

1. Update the LaBella projections using their methodology. 

2. Generate several other sets of projections using alternate methodologies that 
should be explored, including the analysis of county population, crime, arrests 
and court filing trends. 

3. Explore the underlying causes of jail population trends by visiting the county, 
collecting additional data and meeting with criminal justice and other officials. 
Describe current poliCies and programs that reduce the demand for jail beds 
and identify other policies and practices that could safely reduce the use of 
jail. 

Rod Miller, President of CRS, Inc., spent four days on site in Herkimer County in early 
December 2010. During that time he had the opportunity to meet with: 

II Sheriff 

III Sheriff's command staff 

11/ Jail administrator 

II Jail personnel 

II County legislators 

e Police chiefs 

e President magistrate 

II District attorney 

• Assigned [Defense] Counsel Administrator 

iii Probation Director 

e Probation officers 

III Electronic monitoring and community service supervisors 

• County judge 

• Concerned citizen 

• New York State Commission on Correction (5 officials) 

Nearly 40 stakeholders were interviewed during the site visit and subsequent phone 
calls and emails. The insights gained from these meetings proved helpful in several 
aspects of this study. 

This draft report was generated in mid-January, providing time for stakeholders to review 
and comment on it before it is finalized at the end of the month. 
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m. PROJECTION METHODOLOGIES 

There are many methods that may be used to predict future jail needs. This report 
explores several. The consultants suggest that the overall process consists of three sets 
of tasks: 

1. Generating a baseline forecast of the jail Average Daily Population (ADP), for 
county inmates only, not discretionary inmates who might be housed in the future 
to generate revenue. (See Section IV of this report) 

2. Identifying the number and types of beds needed to accommodate the projected 
ADP in compliance with jail standards. (See Section V of this report) 

3. Analyzing the jail population and the criminal justice system to inform discussions 
about potential adjustments to projected needs to reflect changes that are 
expected or desired. (See Section VI of this report) 

The process was constrained by several factors, including: 

e Limited data describing the characteristic.s of inmates housed in other jails 

., Lack of inmate-specific data that could be used to explore the impact of 
alternatives to confinement 

The findings and recommendations in this report sometimes differ from those contained 
in the 2001 and 2006 LaBella reports. The primary factors underlying these differences 
are: 

., A decline in the jail ADP in the past six years (not reflected in 2006 LaBella 
update) 

It Reliance on historical ADP levels as the foundation for the baseline projection 

., Use of a different methodology for calculating the "peaking factor" that is used to' 
convert ADP to bed needs 

The following pages present many graphs and charts in an effort to inform the decisions 
that county officials will face in the coming months. Baseline projections provide a 
starting point for making plans for jail improvements. 

Exploring the "Ratio Method" 

In some jurisdictions, changes in the jail population may be closely tied to one or more 
external factor, such as the county general population, crime, arrests or court filings. The 
following narrative briefly explores the potential for a ration method for Herkimer County. 

County General Population 

Figure 111-1 compares general population and jail trends. From 1990 to 2009 the county 
general population declined slowly but steadily. From 1990 to 2000 jail use increased by 
nearly 50 percent, while the county population dropped approximately 2 percent. 
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Figure 111-1: County General Population, Jail ADP, 1990,2000,2009 
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A statistically significant correlation between county pop\Jlation trends and jail use was 
not found. . 

Crime 

Figure 111-2 presents total repgrted crimesfoqil~ years2QOp to 2009. During that period, 
total crimes dropped markedlY fcir two years and then increased for two years, falling 
below the 2005 levels in 2009. ... . 

Figure 111-2:Reflorte~ Crimes, ~005 ;;2009 
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Figure 111-3 provides a breakdown of the number of reported crimes. 

Figure 111-3: Reported Crimes, 2005 M 2009 

Year 2005 2006 2007 2008 2009 

Index Total 1468 1347 1191 1284 1370 

Violent Total 210 218 177 201 168 

Murder 0 1 1 0 0 

Forcible Rape 24 21 10 14 18 

Robbery 14 11 9 14 17 

AQQravated Assault 172 185 157 . 173 133 

Property Total 1258 1129 1014 1083 1202 

Burglary 256 244 261 .... 226 236 

Larceny 973 858 737 837 954 

Motor Veh. Theft 29 27 16 20 12 

Both violent and property crimes were low in the year 2007; Total crimes in 2009 were 
6.7% lower than in 2005. .' . 

Figure 111-4 compares crime trends to Jail occupancy for the five year period. 

Figure 111-4: Reported Crimes and Jail ADP, 2005 - 2009 
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Figure 111"4 illustrates the lack of correlation between crimes and jail use. 

Arrests 

Arrests from 2000 to 2009 varied, peaking in 2007 and dropped to the lowest rate in 
2009. Figure 111-5 displays the number of arrests and the jail ADP for the 1 O-year period. 
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Figure 1II~5: Arrests and Jail ADP, 2000 - 2009 
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In six of the ten years, arrests and jail ADP were moving inapposite directions, 
illustrating the lack of correlation between the Me) factorfj. 

Court Filings 

Finally, the number of felony filings insllperlor and county court are charted in Figure 111-
6, compared to the jail ADP for the sarn~ time frame. No correlation was identified . 

. " ... ... 

Figure 111-6: FelQny Court Filings imdJaii A~P,2005 - 2009 
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Because no significant correlations were discovered between jail use and the five 
preceding external factors, projections must be generated from internal factors such as 
jail admissions, length of stay and average daily population (ADP). These factors are 
explored in the next section. 
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IV. PROJECTING FUTURE JAIL POPULATIONS 

A. AVERAGE DAILY POPULATION (ADP) 

Historical levels of jail use provide the foundation for projecting future jail needs. 
"Average Daily Population" (ADP) describes the average number of jail inmates who 
were housed in Herkimer County and on behalf of Herkimer County for a given period of 
time. 

"Daily Counts" are the foundation for calculating ADP and analyzing the dynamics of the 
inmate population. Herkimer County is fortunate to have the services of the New York 
State Commission of Correction (SCOC) when it comes to jail occupancy data. The 
county submits a daily report to the Commission via the Internet and this information is 
stored and analyzed by the Commission. A daily count is created at the same time every 
day. The jail population fluctuates somewhat each day as inmates are admitted and 
released. The daily count is not an average of the number of inmates housed throughout 
the 24-hour day, but rather a snapshot of the jail population at the same time every day. 

, ' 

For the purpose of this report, ADP is calculated for a given period by adding all of the 
daily counts during the period and dividing it by the number of days in the'time period. A 
monthly ADP for February would be calculateda~ follows: ,,', 

Sum of Daily Counts for each day of the month 
Divided by ',,', ' 

Number of days in the month (28 for February) 
Equals ,," 

Average Daily Population (ADP) for thE! Month of Feoruary 

Figure IV-1 illustrates the daily counts for February 2010 and the ADP for the month 
(dashed line)." " 

Figure IV-1: Daily CO!Jnts, February~010 
",' Total of Inmates Housed In the Jail and Housed in Other Jails 

ADP for 
Month 51.9 

Figure IV-2 illustrates the daily counts for 2010. Monthly ADPs are shown as solid 
horizontal lines, and the annual ADP is shown as a dotted line. 
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Figure IV-2: Daily Counts, Monthly ADP and Annual ADP, Year 2010 
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Figure IV-2 suggests the wide variation betw~en daily coun'ts during the year; from less 
than 30 inmates in January to more than 65 in August-These variations are examined 
later in this report as "peaking factors" that are appliedt6 the projected ADP to help 
convert the ADP (number of inmates)'tothe number of beds needed to accommodate 
the variation of the daily population. ' ' 

Previous projections for the jail population were bflsed on the'analysis of annual ADP. 
Figure IV-3, from the "2006 Updated Jail Population Analys'is" report by LaBella 
Associates, iliustrat~sJ,he trend injail population growth from 1990 to 2004 (the last year 
for.which LaBella ~ad data). Th$trend line il1Figure IV-3 depicts the rate of increase 
calculated by a a linear regression analysis 6f the annual ADP for the 15 years. . 

Figure IV~3: ADPimd Trend Line, 19~1O - 2004, from 2006 LaBella Report 
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What a Difference Six Years Make! 

As it turns out, jail use after 2005 declined significantly. In 2006, the LaBella update 
found: 

"With only a few annual exceptions, the Herkimer County Jail ADP has 
increased consistently for almost thirty years. The jail ADP has increased 
from 20 in 1978 to 75 in the year 2004, an average ADP increase of 
about 2. 1 population units per year. " 

Figure IV-4 displays the ADP from 1990 to 2010, along with the LaBella trend line from 
2006 and the new trend line using ADP through 2010. 

Figure IV-4: ADP 1990 to 2010 with Trend line!;; 
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The LaBella trend line (dashed 1in~) was much steeper because of the very high jail ADP 
in years 2003 and'2004. The newer trend line (solid line) has a significantly lower pitch . 
because the much lower annu~1 ADPfrom2005through 2010. Figure IV-5 suggests the 
long-term difference between the two trend liries, a variation of 30 in the year 2030. 

Figure IV-5: Comparison of Projected ADP (Trend lines) 
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What Caused ADP to Decline in the Past Six Years? 

Determining the cause(s) of the decline in the jail population since 2004 requires the 
analysis of a wide range of data and information. Some of the factors that explain the 
decrease are explored in the following pages. Data for some key factors were not 
available for this report, but are being explored. Insights from officials have been 
secured through a series of interviews. Additional discussions with some of the officials 
may help to interpret the changes in the jail population, using the initial findings of this 
study. It is likely that some of the decline in the jail population may be attributed to the 
alternatives to confinement programs that have been developed by the county. 

B. ADMISSIONS 

Sometimes changes in ADP may correlate to changes in thehl..lrpber of admissions. 
ADP has two underlying components: admissions and length of stay. Changes in either 
or both components result in changes in the ADP. . 

The LaBella report examined past admissionsahd suggested a trend line with a slope 
that increased by 1.2% per year, but concluding " .. .in the absence of otherchanges it 
would be reasonable to anticipate comparable increases in county admissions in the 
future." ' 

Figure IV-6 presents the LaBella chart that identified admissions through the year 2004 
and the corresponding trend line deriv_ed frOm a linear regression analysis. 

Figure IV-6: LaBella Chart, Admi.ssions 1990 - ~Q04 
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The 2006 LaBella report also noted that <t •• • [1]he variability in the number of admissions 
from year to year makes recognition of any consistent increase or other trend difficult. " 

If the changes in the ADP correlate with the changes in admissions, admissions are 
considered a major indicator of ADP. But Figure IV-7 illustrates that lack of correlation 
between ADP and admission changes in six of the past 20 years. 
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Figure IV-7: ADP and Admissions, 1990 to 2009 
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Although the LaBella report generated a trend line for admissions and used it as a factor 
in some of the projections calculations, admissions are notused to generate projections 
in this report because of the many periods duringwhicha~mission and ADP,trends do 
not correlate. . 

c. LENGTH OF STAY (LOS1AND AVERAGE LENGTH OF STAY (ALOS) 

Length of stay is calculflted pydividing the totafnumber df "detention days2
11 accrued by 

a group of inmates for a period oftime, by the number of ihmates who accrued those 
days. Figure IV-8 90mpares detention days,admissions and'ALOS for the years 1990, 
2000 and 2009. . . 

. . " . . 

Figure IV-a: Average Length of Stay 1990, 2000, 2009: Sentenced, 
Unsentenced, Total" .' 

1990 2000 2009 
Sentenced Det Days 11,113 13,555 9,664 
Unsentenced Det Days 3,985 5,889 13,491 

Total Detention Days 15,098 19,444 23,155 
:', ,'"I'" ~ '.,.~ ... ~ .. ~ ",' '.-" .~ ... :.,.'.""'.'~ ....... .... ~ " ", ,'''';''n~'"',T,O~,,, 

Percent Sentenced Days 73.6% 69.7% 41.7% 
Percent Unsentenced Days 26.4% 30.3% 58.3% 

" , I'," "., >' , " "~.'" (,',,'. . >- ' ''' n' ,~ .<",: .. 1 ;'.~ 'c,' n .C". 

Sentenced Admits 107 91 88 
Unsentenced Admits 526 525 414 

Total Admits .. ' 633 616 502 
,.nn.,.,n·"'.' .. ":,,".!,n.;.':"c<:<;;<·"/.' ':". 0 ,cnn:~.~;.: ."".,n~ . / • ",' ." , .. ",.... "~;n'<" ~ cc·.c,_·, 'c.'c" 

Aver Length Sentence 103.9 149.0 109.8 
Aver Length Unsent. 7.6 11.2 32.6 

Average Length of Stay 23.9 31.6 46.1 

2 A "Detention Day" is defined as one inmate spending one day in confinement. For example, 100 inmates 
who each spent S days in jail in a month accrued SOO detention days during that month. ADP for those 
inmates in that month would be S (SOD detention days divided by 100 inmates). The ADP of those inmates 
for that month would be calculated by dividing the total detention days by the days in the month (if January, 
sao detention days divided by 31 days == 2S.0 ADP). 
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The composition of the jail population in terms of status (sentenced, unsentenced) 
changed markedly over the 20 years, as suggested in Figure lV-g. 

Figure IV-9: Percent of Total Detention Days~ 1990,2000,2009 

1990 2000 2009 

As Figure IV-9 illustrates, the proportion of sentencedi!lmates fell from 73.6% in 1990 to 
41.7% in 2009. Most of the change in the proportidl1'ofsentenced inmates occurred 
between the years 2000 and 2009.' 

While the proportion of sentenced days fell In the year 2000, the number of beds 
occupied by sentenced inmates increas~d. AlthoLigh'ther~ we're fewer sentenced 
inmates, they stayed ITluchlonger and accruedrnore det~ntion days in 2000. Figure IV-
10 illustrates this dynamic. ' , , , 

" , 

Figure IV-10:ADP Sentenced and Unsentenced, 1990,2000 and 2010 . 

Yr 2009 
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As if the length of stay picture is not confusing enough, Figure IV-11 provides yet 
another perspective. The chart shows that the ALOS for sentenced inmates showed a 
net increase from 1990 to 2009 (103.9 days to 109.8 days). At the same time the ALOS 
for unsentenced inmates was more than four times higher in 2009 than in 1990. 

Figure IV-11: Average Length of Stay for Sentenced and Unsentenced, 
1990, 2000, and 2009 

2009 

I lim Aver Length Unsent. EI!I A~er L~ngth Sente~ced I 

The overall length of staypicllJre c;ontinues to'change.Figu;e IV-12 displays the ALOS 
for the period ending 2009.' . 

Figure IV-12: Average Length of Stay (ALOS), 1990 - 2009 
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Figure IV-12 shows a marked increase in 2004 and a sharp decline in the next year. 
ALOS for 2009 increased to the 2004 level. Figure IV-13 compares ALOS to ADP. 
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Figure IV~13: AlOS and ADP, 1990 - 2009 
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At the time of the most recent LaBeUa report (data to 2004), there was a general 
correlation between the increases aDd decreases in AD? and ALOS, with only one 
exception (1998). But Figure IV-13 identifies alack of corr~lation in 2008 and 2009. The 
lack of correlation in 2009 is the most eXtreme for the 20 year'period, with ADP dropping 
by nearly 20% while ALOS increased bYnearly, one-third. ' 

The weak correlation betweenADP and ALOSin recent~ears, provides more 
justification for focusing on ADPcis the primary determinate of future needs, rather than 
ALOS and, as showriearlier, admissions. ' 

D. SUBPOPULATIO~S 

The 2006 LaBella upd~tefocused on four sub-populations that were defined by gender 
and age:.' 

• AdulfMales (AM)' : 

• Adult Females (A.F) 

• Minor Males (MM) [under the age of 19] 

• Minor Females (MF) 

Figure IV-14 shows the ADP from 1990 to 2010, identifying each of the subpopulations. 
The chart shows that Adult Males (AM) were always the primary determinant of the total 
ADP. Other subpopulations had a lesser impact on the ADP. 
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Figure IV-14: ADP by Subpopulations, 1990 - 2010 
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Figure IV-15 presents the same information in adifferentJ()rmat, allowing the changes in 
ADP for each subpopulation to be identified.' .. 

. ..., 

Figure IV-iS: ADPbySubpopulations,1990~ 2010 
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Figure lV-16 presents the AD? for each subpopulation for the past 20 years. The lowest 
AD? for each subgroup occurred between 1990 and 1993. The highest AD? for each 
subgroup occurred from 1997 (Minor Females) to 2010 (Adult Females). The highest 
AD? (2004) corresponded with the highest Adult Male AD?, as would be expected 

Figure IV-16: ADP by Subpopulation1 1990 - 2010. 

Adult Females 

The LaBella report addressed trends with the Adult Female population as follows: 

"However, the tr(Jnd line fitted to the Figure 4 plot would indicate that an 
underlying inc'rease in the proportion of females admitted from 
approximately 8.2 percent to 13.2 percent. This trend would represent an 
increase in the proportion of females admitted to the jail of about 0.36% 
each year." 

The La Bella report presented a graph that depicted female admissions as a percent of 
all admissions, which had a trend line suggesting an upward trend. 

Admissions are not the best measure of the female population, as suggested earlier in 
this report. Rather, the AD? of females provides a more meaningful perspective. Figure 
IV-16 identifies the Adult Female AD? for each year, as well as the proportion that Adult 
Females represented of the total AD? for the year. 
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Figure IV-17 illustrates the variation in the Adult Female ADP from year to year. The 
trend line in the graph shows an increase of 5.5 ADP over the 21 year period, an annual 
increase of 0.28 ADP per year. 

Figure IV-17: Adult Female ADP, 1990 - 2010 
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Although the low ADP for Adult Females reduces th~ cCillfidence level of the trend level, 
the trend line shown in Figure IV-16 'has an R-Squared,value of 0.7469, which suggests 
a relatively strong relationship between the annual ADP and the plot of the trend line. 
Projected forward, the trend line predicts and AD? of nearly 12 in 20 years (Year 2030). 

Minor Males 

The average number of Minor Male inmates varied from year to year, as shown in Figure 
IV-18. ' ' ' 

.. ". :., 

Figure IV-18: Minor Male ADP,1990.; 2010 
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The trend Ihie in Figure IV-18 illustrates frequent variation between the line and the 
actual MM ADP from year to year. The statistical reliability of the trend line is very low, 
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less than 0.1 R-Squared value. Nonetheless, if the trend line is projected out for 20 
years, an MM ADP of 9.5 is predicted, an increase of 2.0 ADP, or 0.1 ADP per year. 

Minor Female 

The number of Minor Female inmates on a given day in the past 21 years from 0.4 in 
1993 to 1.13 in 1997. As Figure lV-19 illustrates, the trend line shows a modest rate of 
growth, from 0.3 ADP to 0.7 ADP in 21 years (average annual increase of 0.025 ADP 
per year. When the trend line is projected forward 20 years, it suggests an ADP of 1.1 
Minor Females in the year 2030. But the statistical validity of the trend line is very low, at 
0.139 R-squared. 

Figure IV-19: Minor Female ADP, 1990 - 2010 
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The prec:eding narr~tive eX~l11ined the ADP for the three smallest subpopulations. The 
range, of variation in the daily counts for each subpopulation will be explored later in this 
report. The peak daily count will prove especially important when the number and types 
of jail beds are projected, because each of the subpopulations must be housed 
separately from the others. 

The 2006 update from LaBella concluded that: 

Admissions of minors is not analyzed separately in this report. However, it 
was noted in the 2001 report that admissions of minors had increased from 
1990 through 1999. 

In the following section of this report, we reach a similar conclusion about the advisability 
of projecting the small subpopulations separately, based on the review of ADP, rather 
than admissions. 
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E. PROJECTING AVERAGE DAILY POPULATION (ADP) 

The six years of experience that has accrued since the most recent LaBella projections 
has provided the luxury of hindsight and the opportunity to compare projected values for 
the year 2010 with actual values. 

Table 9 of the 2006 LaBella updated report projected the baseline ADP through the year 
2010, as shown in Figure IV-20. LaBella predicted that the ADP in 2010 would be 81 
inmates. 

Figure IV-20: SUrQrnary of LaBella 2006 Updated Projections 

Comparison of 2301 Pt'aiting Factt)r to 1005 Fadt)l' 

Yeal' "200S ~IDP Forecast Feakat 1.7 Peak at 1.85 

2010 81 138 150 

2015 93 t58 172 

2020 105 179 194 

Table 9 

The actual ADP in 201 o Was 54.5, The ~aBeuabaseline projection was 48,6% higher 
than the actual ADPin 2010. The discrepallcy may be explained, in part, by the decline 
in the jail population after 2004 (the last year used by LaBella), Many officials believe 
that this decline was e;aused by~he implementation of new alternatives to jail. 

. . ... , .. : .. " ... -.. 
" " 

Another explanatioll for the discrepancybetween the 2006 projections may be found in 
the methodology used to generate the projections. LaBella attempted to project changes 
in the number of admissions a:hd the ALOS. The projected ALOS and admissions varied 
significantly from the actual experience in 2009: 

• Projected ALOS was 14.3% higher than actual ALOS 
• ProjeCted admissil)rls were 39.8% higher than actual admissions 

Figures IV-21 and IW22 illustrate the difference in between the 2006 LaBella trend lines 
for admissions, ALOS and ADP, and the trend lines using data through the end of the 
year 2010. 

The viability of projecting future jail needs based on the past correlation between county 
population, crime, arrests or court filings was shown to be low earlier in this report. The 
lack of strong correlations between the jail and any of those external factors makes them 
unsuitable as the basis for projecting future jail needs. 

COH-002634 



Draft Jail Projections Update Herkimer County, New York CRS Inc. January 2011 20 

Figure IV-21 : ADP and ALOS 1990 - 2009 with Trend Lines 
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Figure IV-22: Admissions andADP 1990- 2009 V!{ith Trend Lines 
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Figure IV-23 illustrates the trend line that is generated from a linear regression analysis 
of the historical ADP from 1990 to 2010. Projected forward 20 years, the trend produces 
an ADP of approximately 90 in the year 2030. 

Figure IV-23: Projected ADP Based on Historical ADP 1990 - 2010 
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Figure IV-24 compares the new trend Hnewith the one developed by LaBella in 2006 
(using the same methodology). 

Figure VI-24: NewADPTrend Line and20~6 LaBella Trend Line 
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Linear Regression Analysis of Historical ADP 

Absent a projection methodology that offers a higher statistical significance, applying a 
linear regression analysis offers the best method for projecting baseline ADP. The 
statistical significance of such a linear analysis using data from 1990 to 2010 is 
moderately high (0.691 R-squared). 

The projected ADP values are presented in Figure IV-25, providing a starting point for 
the determining the number and types of jail beds that may be needed in the future. 

Figure IV-25: Projected ADP by Year, 2011 - 2030 

Projected ADP 

Yr 2011 64.4 

Yr2012 65.7 

Yr2013 67.0 

Yr2014 68.2 ' ' : 

Yr2015 69.5 

Yr2016 70.8 

Yr2017 72.0 

Yr2018 73.3 

Yr2019 74.5 

Yr2020 75.8 

Yr 2021,. 77.1 
,. 

Yr2022 "'. ··.78.3, 

Yr2023 .. ". 79.6 

Yr 2024 ' .. " , 80.9 

Yr2025 82.1 

Yr2026 83.4 

Yr2027 84.7 

Yr 2028. 85.9 

Yr2029 87.2 

Yr2030 88.5 

The LaBella report acknowledged the limitations of attempts to project future jail 
demands based on past experience that was variable: 

"There is significant uncertainty inherent in forecasts of such highly variable 
population levels. Although the linear projection is a rational method, it is only 
an estimate. " 
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V. CONVERTING PROJECTED ADP TO BED NEEDS 

Using the baseline ADP projections as a starting point, the next steps convert ADP 
(inmates) into the number and types of beds that may be needed. Two ''factors'' must be 
developed: 

• Peaking Factor 

• Classification Factor 

The 2006 LaBella report explained the process as follows: 

"The number of beds required to operate a jail can be ,estimated by 
determining the jail ADP, applying peaking and classification factors, 
projecting these values into the future and making allowances far year-ta
year variations in peak levels." 

A. PEAKING FACTOR 

Figures IV-1 and IV-2, presented on pages land 8 of this report, illustrated the day-to
day variation on the number of Herkimer County inmates housed at the jail and in other 
counties. The day-to-day variation in the number and types of inmates underscores the 
difference between the average dailypopul<\ltion and the actual daily count. 

Figure V-1 presents the monthly ADP'f~r ;eai"~ 2005 and~010. In 2005, the ADP for 
January, February and Marc;h were the highest for the year. Conversely, the 2010 ADP 
for those months were t~e lowest for the year. Ahalysisbfjall occupancy patterns for 
several years did no~ reveal anyconsisteritseasonal fluctuations. 

Figure V-l: Monthly A[)Pi 2005 and2010 
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Daily fluctuations are common, as illustrated by Figure V-2. 

COH-002638 



Draft Jail Projections Update Herkimer County, New York CRS Inc. January 2011 24 

Figure Vm2: Daily County, April and May 2010 
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The solid line in Figure V-2 represent~ the an rlUalADP . The dotted lines are the 
respective monthly ADP for April and May. For jail planning purposes, it is the days on 
which the annual average'daily population is exceeded that must be factored into 
projected bed needs, ",.' " " , ' , 

Figure V-3 presenisall daily counts for the year 2010. Selected days are highlighted, 
representing: ,', 

• HighestcO,lJn~ per mc>nth (pink highlight) 

• ' Lowest count p~rmonth (green highlight) 

• Days between highp.nd lowwithin a month (yellow highlight) 

Monthly averages, high and low counts are identified at the bottom of the table. The final 
three rows in the table describe: 

• % Peak inlllolith, the percentage that the highest count in a month exceeds the 
ADP for that month. 

• Month Aver. Vs. Year Aver., the percent difference between the monthly ADP 
and the annual ADP-in 5 months the monthly ADP was below the annual ADP. 

• Perc. Peak Over Year Average, the percent that each monthly high count was 
over the annual ADP (averaged 11.4% for the year). 

It is interesting to note the average difference between the high count in each month and 
the monthly and annual ADP was 11.3% and 11.4% respectively. 
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Figure V-3: Daily Counts, 2010 

6.4% 2.8% 1.9% .s.6% 8.3% 4.6% 7.3% in.6% 7.2% 3.1% 0.4% 

4.11% ~G% 2.6% 13.6% 4.4% 6.2% 15.4% 2M%. 22.7% 15.4% 15.4% 116% 11.4% 

A nationally acceptedillethod for calculating a jail peaking factor has the following 
elements: 

• Identify the 12 highest daily counts for the most recent year 

• Calculate the average of the 12 counts 

• Calculate the percent that the average of the high counts is higher than the 
annual ADP 

For the year 201 0, this methodology produced a peaking factor of 17.5%. The 12 highest 
daily counts ranged from 61 to 67, with an average of 64.1. The average highest count 
was 9.5 inmates higher than the annual ADP of 54.6, a difference of 17.5%. 
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Figure V -4 illustrates all of the 2016 daily counts, the annual AD? and the annual AD? 
plus the 17.5% peaking factor. The upper solid line is the peaked AD? (annual AD? plus 
17.5%.) The dotted line is the average AD? for the year. 

Figure V-4: 2010 Daily Counts, Annual ADP, Peaked Annual ADP 
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Note that the peaked ADP is exceeded only thr~e (jays in the year, and on those days 
the number of inmates Clbov~ the peaked ADPwas fouror less. In 2010, a jail with a 
capacity of 65 (peakE;!dADP) WOUld have been sufficient to accommodate all but three 
daily counts. . .. 

The LaBella report cO('iveys cqrlcemsabout the 'tour sUbpopulations that comprise the 
jail population: Adult Male, Adult Female, Minor Male and Minor Female. According to 
LaBella: ... 

The same seasonal and daily variations which cause the actual jail 
population to exceed the ADP also operate independently within each 
segregated subpopulation. In other words, the days on which population 
levels within different subpopulations are higher than average or at a peak 
rarely coincide. 

The peak daily population measured for the jail as a whole reflects this lack of 
coincidence. The peak daily population for the jail as a whole will 
underestimate the actual bed requirement because one or more of the 
relevant subpopulations may actually be well below it's peak level at the time 
the population as a whole is measured as having attained a peak. 

LaBella's experts asserted that a more accurate peaking calculation would be based on 
the single highest annual count for each of the four subpopulations. They carried out that 
methodology and concluded that an 85% peaking and classification factor should be 
added to the projected baseline AD? Figure V-5 illustrates the marked difference 
between a 17.5% peaking factor (middle columns) and the "perfect storm" peaking factor 
advanced in the 2006 LaBella report. 
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Figure V~5: Annual ADP, 17.5% Peaked ADP, LaBella Peaking Factor 
1990 - 2000 

I II Aver Daily Popn II Highest Day III Perfect Storm 
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Figure V-6 illustrates the, rel~tionship between annual AD?, 17.5% peaked ADP, and the 
single highest daily cOllnt for each year. As the jail population increased, the gap 
between the peakedADP and thesingle highest day of each year narrowed and, in 
some years, disappeared. . 

Figure ¥-6: ADP; 1i.5% PeakecJ ADP and Highest Single Annual Count 
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Figure V-6 ends in the year 2004 because of the lack of data describing the growing 
number of inmates who were boarded in other jails. 

Some planners calculate different classification factors for each major classification of 
inmate-adult male, adult female, minor male, minor female. The low number of female 
and minor male inmates, coupled with the degree of variation in the daily counts for 
these inmate groups, made it difficult to calculate a statistically valid peaking factor for 
each. Further, there is no data identifying the age and gender of inmates who are 
housed in other jails, making it impossible to calculate reaking factors for anything other 
than the total inmate population for the past five years. 

Instead of applying different peaking factors to the projected Herkimer County inmate 
population, gender and age considerations will be addressed in the context of the 
classification factor. 

Figure V-7 uses the projected ADP for the year 2030 as a starting point. The ADP is 
divided into four categories, based on the average ADP for each inmate group in the 
past five years. A 17.5% classification factor is then applied to each of the four major 
inmate groups. 

Figure Va?: Year 2030 ADP by Gender and Age, Peaking Factor 

Percent of 
2030 ADP 

Peaked - 17.5% 
ADP* Added 

AM- Adult Male 71.2% 63.1 74.1 

AF- Adult Female 16.8% 14.9 17.5 

MM- Minor Male 11.0% 9.7 11.4 

MF- Minor Female 0.9% 0.8 1.0 

Total 88.5 104.0 

* Percent of ADP is the average ADP for each group for the 5-year penod 
ending 2010 

After applying the peaking factor, the projected ADP (88.5 inmates) for the year 2030 is 
now 104 beds. 

One more factor must be applied to the ADP in order to convert ADP into bed needs
the classification factor. 

3 Although the New York State Commission on Correction collects daily count information from 
every jail, the level of detafl provided for inmates who are housed in other jails is much less than 
that provided for in-house inmates. 
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B. CLASSifiCATION FACTOR 

In the jail setting, "classification" refers to the process of identifying the appropriate 
housing assignment, operational directives and program needs for each inmate based 
on: 

1. Gender (male, female) 

2, Age (under 19, 19 and older) 

3. Risk posed to others (usually expressed as low, medium and high) 

4, "Keep separate" needs (such as gang members, crime partners, inmates who 
need special protection) 

5. Special needs (such as medical, mental health) 

6. Personal history and characteristics (such as education and substance abuse 
history) 

The first two considerations--gender and age--create mandatory separation between 
housing for: 

II Adult male 

II Adult female 

II Minor male 

II Minor female 

Within those separations, considerations of risk and special needs are the priorities. 
After all of the preceding separations have been accommodated, some jails further 
separate inmates by program needs. 

Complying with separation requirements often means that some beds in various housing 
units are not able to be used every day. For example, if a jail has a 20 bed housing area 
for adult females and there are only 14 adult females incarcerated, six of the beds in the 
housing unit will be empty.4 

A "classification factor" attempts to anticipate the extent to which jail beds are not 
available due to the need for separation. Viewed another way, it measures the expected 
efficiency of bed use. As such, it is the final factor that converts projected ADP into bed 
needs. 

It is difficult to calculate a classification factor unless detailed records have been kept on 
cell assignment and empty cells in various housing units. This information is not 
accessible for the inmates in housed in the Herkimer County Jail, nor is it available for 
the inmates housed in other jails. 

For the purpose of this study, a 12% classification factor has been applied to the adult 
inmate population. This is consistent with national experience and practices. 

4 Some counties selectively fill such vacant beds with inmates boarded for other jurisdictions. 
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An estimated classification factor was developed the Minor Male inmate population 
based on the data that was available. This produced a 41 % percent classification factor. 
Such a high factor is consistent with experience in the field with very small inmate 
groups. 

Finally, a SO% classification factor was used for the Minor Female inmate group, again 
based on experience in the field. 

One other adjustment was made to the figures for the Minor Male and Minor Females. 
When the peaked ADP was examined and compared to actual peak populations for 
these two groups, a manual adjustment was made when historical peaks exceeded the 
peaked ADP. 

All of these calculations are described in Figure V-B. 

Figure v-a: Applying Classification Factors 

Peaked Substitute Class- Peaked Year 
(see Fig. High ification and 2030 

V-7) Count Factor Classified Beds* 

AM- Adult Male 74.1 - 12.0% 83.0 83 

AF- Adult Female 17.S - 12.0% 19.6 20 

MM- Minor Male 11.4 13.0 41.0%' 16.1 16 

MF- Minor Female 1.0 4.0 SO.O% 6.0 6 

Total 104.0 125 
, , 

* Peaked and classified ftgures were rouncled to the nearest whole number. 

Using the preceding methodology, the 2030 projected ADP of 88.5 inmates has been 
converted to 125 beds. 

C. COMPARISON TO EARLIER FINDINGS 

This study had the advantage of six more years of jail occupancy experience on which to 
base findings. In addition, the methodology used to project future jail ADP and to convert 
projected ADP to bed needs varied somewhat from the LaBella findings. 

Using data through the year 2004, the 2006 LeBella report concluded: 

"In 2004 the "peak daily subpopulaUons combined" was equivalent to 1.85 
times the ADP, whereas the peak daily population was only 1.45 Umes the 
ADP." 

This study concluded that the 88.S inmates projected for the year 2030 require 125 
beds, a combined peaking and classification factor of 41 %. 
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Figure V-9 is from the 2006 LaBella report. It summarizes the projected findings for the 
year 2015. 

Figure V-9: Summary of 2006 Findings 

Herkimer County Jail Bed Requirement - 2015 

Predi&tlld Predicted Pll!diclll.di P~icted Prednctl!d Predicted 

Predicted 
1Pi!a:k ti)Sjly Pm Dally Peak D.1iIy PllakDaily PeaItDafly Peal! Ny 
PopulatiOn S=ulation SllbP~t!lation Subpopufalion Subpo~tlon SullpopullWoos 

MP 11 Males AcMI mlaJes MDnor fAales rAinor fElflaJes Combined 

92 140 110 27 36 7 180 

Allowance for year- 10 3 4 3 20 
to-year variaoce 

Total Estimated Bed 120 30 40 10 20G 
Requirementt 

Notes: 1. levels forecast allove developed by conservative linear projection 'Which 
may underestimate actual level of increase. 

2. levels forecast above assume continuation of past increase trend and do 
not attempt to account for changes in laws, social! programs or behavior. 

3. Final allocation of indicated allowance should be determined after taking 
into account opportunrues for dynamic or flexible segregation within the 
facility and opportunities for limited boarding out during peaks. 

Table 6 

The initial LaBella findingsshqwn above were"adj~sted;~'the projected bed needs 
described in this 2010 'report are relatively consistent with the number and type of beds 
in the current architeCtural program. ' 

The 2006 LaBella report projected future needs to the year 2015, while this report 
provides projections for-the year 2030. Figure v -10 compares the 2015 projections to the 
new 2030 projections. 

Figure V-10: 2015 Projected Bed Needs (LaBella) and 2030 Bed Needs 

Projected 
Year 2015 Bed Projected Year 
Needs 2030 Beds Needs, 
(LaBella 2006) 2010 Study 

AM- Adult Male 120 83 

AF~ Adult Female 30 20 

MMn Minor Male 40 16 

MF- Minor Female 10 6 

Total 200 125 
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The 2006 LaBella report identified a series of "mitigations" that might be used to reduce 
the size of a new jail. 

First, consider sizing the facility by taking into account the forecast peak 
adult male population but only take into account the forecast average minor 
male population. In this instance, housing of the entire minor male 
population during peaks would require a combination of rely on a flexible 
configuration would could permit use of some excess adult male beds that 
would be segregated to house minors and, should the adult male and minor 
male subpopulations peak simultaneously, limited boarding out As shown 
in Figure 16 (attached), the forecast average minor male population level is 
only 15, compared with a forecast peak level of 36. This could reduce the 
bed requirement by approximately 21 beds. 

Second, consider sizing the facility by taking into account only the forecast 
average adult female and average female popula.tions rather than the 
forecast peak levels. This would require more extensive use of boarding out 
to accommodate peaks in either the adult or minor female populations. 
However, this approach could reduce the bed requirement byapproximately 
24 beds. As shown in Figure 16, whereas the forecast adult female peak 
population level is approximately 27, the forecast average is only 9 and 
whereas the forecast female peak population level is 7, the forecast 
average is less than one. 

The results of the mitigations are described in Figure V-11, from the 2006 LaBella report. 

figure VR11: Summary of Mitigations, ?006 LaBe11a Report 

Mitigating the 2015 Forecast Requirement 
Peak Daily Peak Daily Peak Daily Peak Daily 

SUbpopulation Subpopulation S ubpopulation Subpopulation 
Parameter Adult Males Adult Females Minor Males Minor Females Combined 

Highest Past Level 90 20 24 7 141 

Indicated Bed 120 30 40 10 200 
Requirement before 

Adjustment 

Forecast - Peak 110 27 36 7 180 

Forecast - Average 9 15 1 

Reduction -none- (18) (21) (6) (45) 

Reduced Bed 110 9 15 1 135 
Requirement 

Allowance for Year-to 10 3 4 3 20 
Year Variability 

Adjusted 2015 Bed 120 12 19 4 155 
Requirement 

Table 10 
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The mitigations included changing the method used to calculate the peaking factor for 
Females, Minor Females and Minor Males. This produced a reduction of 45 beds. 
Another reduction, for "year to year variability," subtracted another 20 beds from the 
initial 200 bed projection. 

The current architectural program (September 2009) and the corresponding plans reflect 
further reductions in the number of beds. Figure V-12 compares the findings of this study 
to the current number and types of beds that are being used to design a new jail. 

Figure V~12: Comparison of 2010 Study and Current Architectural Program 

Projected Year Current 
2030 Beds Needs, Arc hitectural 
2010 Study Program Beds 

AM~ Adult Male 83 86 

AF- Adult Female 20 16 

MM- Minor Male 16 20 

MF- Minor Female .6 8 

Total 125 130* 
* Some of the beds in the architectural program are for segregation and medical care. 

Such special needs beds are not usually considered part of a jail's regular housing 
capacity. 

Although the historical data, assumptions and m~thods used have varied, the current 
bed projections that are being used to design a new jail are very similar to the projected 
bed needs for the year 2030 in this report. 

D. ADJUSTING THE BASELINE PROJECTIONS 

The projected numbers and types of inmates that have been generated are based solely 
on the analysis of prior practices. The projections assume a continuation of past and 
current practices and trends. But in the short six years since LaBella updated jail 
projections, the jail population and jail use trends have changed markedly. The 
assumptions that LaBella used about admissions, average length of stay, and jail ADP 
have all proven inaccurate-because unexpected changes were encountered with 
regard to the use of the jail by the criminal justice system and the development of 
alternatives to jail. 

Many forces combine to create the jail population, including but not limited to: 

G County population changes 
• Reported crime 
• Arrests 
til Court filings and the efficiency of court processing 
(!i) Pretrial detention policies and the availability of alternatives 
e Sentencing practices and the availability of alternatives to incarceration 
o State prison system policies and practices 
e Economic trends 
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Interviews with stakeholders, conducted in December 201 0, identified several types of 
changes that affect the future jail population: 

1. Changes that have occurred but which have not been fully reflected in the data 
used to create projections 

2. Changes that are anticipated in the coming years (over which the county has no 
control) 

3. Changes that are desired and for which local and county officials have control 

Each type of change will affect future needs for jail beds, although none of these 
changes have been factored into the statistical analysis that produced the new baseline 
projections. Statistics are useful to a point, but must be tempered with the experience 
brought to the table by stakeholders. 

Recommendation: Herkimer County officials secure insights from a wide range 
of stakeholders in an effort to refine the baseline projections presented in this 
report. Discussions should address the three types of changes that were 
identified in this report: occurred but not reflected in data, anticipated but beyond 
local control, and desired and within local control. 

The next section of this report describes some of the chgracteristics of the jail inmate 
population. These insights will be helpful to the planning, and process, discussions about 
policies and practices, and the development of new programs and services. 
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VI. INMATE CHARACTERISTICS 

The preceding narrative describes a few characteristics of the inmate population, 
including: 

• Gender 

• Age (Under 19 or 19 and older) 

• Average length of sentence 

III Average length of stay 

Although this study was not funded to develop a comprehensive analysis of the 
characteristics of the inmate population, several sources were tapped in an effort to 
describe jail inmates: 

• Commission on Correction data 

III Sheriff's Annual Reports 

• Prior studies 

• Analysis of several characteristics of all inmates admitted to the jail between July 
1,2009 and June 3D, 2010 

The following pages summarize the findings. 

A. Length of Stay Characteristics 

In addition to calculating an overall average length of stay for the inmate population, it is 
important to explore changes in the length of stay patterns. To do this, inmate jail stays 
are divided into several length of stay "cohorts" to provide a basis for comparison. 

A length of stay analysis compares two key factors: 

.. Admissions- the number of persons who were admitted to confinement during the 
12 month period 

" Detention Days- the total number of days spent in jail by the persons who were 
counted as admissions above 

Figure VI-1 describes length of stay patterns for all inmate for the 12 month period 
ending June 30,2010. 
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Figure VI-1: Length of Stay, All Inmates Admitted July 1,2010 - June 
30,2010 

Admissions Detention Days 
Percent of Cumul. % 

Length of Cumul. Admits Perc. Det Days 
Stay Cohorts Percent Percent Remaining Det, Det. Used 

Admits. Admits Admits After x Days Days Dqs (Beds Left) 
Less Than 1 131 23.7% 23.7% 76.3% 0 0.0% 0.0% 
1 to 30 241 43.6% 67.3% 32.7% 1,840 8.5% 8.5% 
31 to 60 65 11.8% 79.0% 21.0% 2,975 13.8% 22.3% 
61 to 90 27 4.9% 83.9% 16.1% 1,943 9.0% 31.3% 
91 to 120 31 .. 5.6% 89.5% 10.5% 3,478 16.1% 47.4% 
121 to 150 24 4.3% 93.9% 6.1% 3,058 14.1% 61.5% 
151 to 180 6 1.1% 94.9% 5.1% .' .1,044 4.8% 66.3% 
181 to 210 4 0.7% 95.7% 4.3%. 767 3.5% 69.9% 
211 to 240 8 1.4% 97.1% 2.9% 1,838 8.5% 78.4% 
241 to 270 7 1.3% 98.4% 1.6% 1,706 7.9% 86.3% 
271 to 300 4 0.7% 99.1% 0.9% 1,139 5.3% 91.5% 
301 to 330 2 0.4% 99.5%.·· .. 0.5% 620 2.9% 94.4% 
331 to 365 1 0.2% 99.6% 0.4% 350 1.6% 96.0% 
365 and Over 2 0.4% 100.0% ·.0.0% 859 4.0% 100.0% 

Total 553 admits 21,617 detention days 
.. 

According to Figure VI-1, 67.3 percentof all jnm:~tes were rel.ea,sed within 30 days but 
these inmates used only 8.5?/o of the jail beds. Corivei'sElly, 9.9% of the inmate spent 
from 91 to 150 days incorifinement, accrtl·ilJg·~6.2% of the detention days. The length of 
stay dynamics from FiQure VI-1 i~mustratec1:irl Figure VI-2 

Figure VI-2:Admissiori~ and Length,of Stay, 7/2009 - 6/2010 
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The "detention days" measure is most important when a county is interested in reducing 
its jail population. For example, Palm Beach County, Florida, thought that implementing 
a night court would reduce jail crowding. Using this type of length of stay analysis, 
county officials realized that the impact on the jail would be negligible, while the costs 
would be substantial. 

Suffolk County] New York] found that the largest number of beds were being used by 
inmates who spent from 121 to 150 days in jail. Further analysis of these inmates 
identified their potential for diversion from jail to residential settings, or stepping down jail 
incarceration using residential settings. 

Figure VI-3 provides another view of length of stay dynamics. The "beds used" area of 
the chart shows how many beds have been used cumulatively for each length of stay 
cohort. For example, by the end of 180 days] 60% of the detention days (beds) have 
been accrued. The line on Figure VI-3 shows the numbe(of "in'incltes left" in jail after 
each time cohort. After 60 days, only 20% of all inmates admitted to jail remain in 
confinement. 

Figure IV·3: Beds Used and Inmate left by length of Stay 
Cohorts, 7/2009 - 6/2010. 
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Using the "Sheriff's Annual Report" to the New York State Commission on Correction] 
similar length of stay characteristics have been reviewed for the years 1990, 2000, and 
2009.5 Figure VI-4 compares admission characteristics for those three years. 

5 The annual reports do not count the number of inmates who spent less than one day in jail, 
therefore those inmates are grouped with inmates who spent 1 to 30 days in jail. 
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Figure VI-4: Length of Stay Cohorts-Admissions, 1990, 2000 
and 2009 

LOS Cohorts Yr 1990 Yr 2000 Year 2009 Trends 

1 to 30 84.3% 66.8% 32.7% l' 

31 to 60 4.8% 10.5% 21.0% ... 
61 to 90 2.3% 4.9% 16.1% ... 
91 to 120 2.2% 7.4% 10.5% ... 
121 to 150 1.4% 3.1% 6.1% ... 
151 to 180 0.6% 2.9% 5.1% .A 

181 to 210 0.8% 1.4% 4.3% .A 

211 to 240 2.2% 0.8% 2.9% 

241 to 270 0.2% 0.8% 1.6% .A 

271 to 300 0.3% 0.4% 0.9% .A 

301 to 330 0.6% 0.4% 0.5% 

331 to 365 0.2% 0.2% 0.4% 

365 and Over 0.2% 0.2% 0.0% ... 
Figure VI-4 shows a decline in the proportion of inmates admitted who spend from 1 to 
30 days-from 84.3% in 1990 to 32.7% in 2009. At the same time, the proportion of 
inmates spending most of the longer cohorts increased. 

Figure VI-5 provides the same information for detention days. The trends are similar but 
not identical, with a large decrease in inmates in the 211 to 240 cohort and a decrease in 
the 301 to 300 cohort. 

Figure VI-S: Length of Stay Cohorts-Detention Days 
1990, 2000 and 2009 

LOS Cohort Yr 1990 Yr 2000 Year 2009 

1 to 30 14.5% 9.2% 8.5% 

31 to 60 8.80/0 12.0% 13.8% 

61 to 90 7.9% 9.3% 9.0% 

91 to 120 10.5% 21.1% 16.1% 

121 to 150 7.7% 9.9% 14.1% 

151 to 180 4.2% 11.7% 4.8% 

181 to 210 6.6% 6.9% 3.5% 

211 to 240 21.4% 4.8% 8.5% 

241 to 270 1.7% 5.0% 7.9% 

271 to 300 3.8% 3.0% 5.3% 

301 to 330 8.3% 3.2% 2.9% 

331 to 365 2.4% 1.8% 1.6% 

365 and Over 2.4% 1.9% 4.0% 

Trends 

T 
.A 

.A 

T 
.A 
.A 

T 

A 

Figure VI-6 presents graphs of LOS cohorts and "beds used, inmates left" for each of the 
three years, illustrating substantial change in LOS characteristics. 

COH-002653 



Draft Jail Projections Update Herkimer County, New York CRS Inc. January 2011 39 

Figure VI-6: LOS Cohorts, "Beds Use, Inmates Left" Charts 
1900,2000,2009 
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The changes detention day characteristics are easily identified in the charts on the left 
side of Figure VI-6-the high proportion of detention days at 211-240 days in 1990, a 
spike at 91 to 120 days in 2000, and a marked increase in the proportion of beds 
accrued by inmate who spend over 211 days in 2009. 

On the right side of Figure VI-6, the very low number of inmates left in jail is shown in the 
year 1990, as well as the overall increase in detention days accrued by a longer LOS. 
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Figure VI-7 compares admissions for all three years, showing the major drop in short 
term inmates (1 to 30 days) in the year 2009. Note that the year 2009 line is higher than 
the other two years from 31 to 60 days through 181 to 210 days. A higher proportion of 
inmates are spending more time in jail over the twenty years. 

Figure VI-7: Admissions by lOS Cohort, 1990,2000 and 2009 
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The length of stay picture is much less Gonsistentwithdetention days are considered 
(Figure VI-8). The peaksat91 to 120 (Year2pOO) and 21j to 240 (Year 1990) are 
highlighted in the chart By the 'year 2009, inmates spending from 91 to 150 days 
account for nearly otie-third of alJjail beds. ",'. 

; ',: , " 

Figure VI-8:'Detentioll Days by lOS Cohort, 1990,2000 and 2009 
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B. LENGTH OF SENTENCE 

The Sheriff's Annual Reports also provide information about the length of sentences 
imposed for each year. Earlier in this report (Figures IV-10 and IV-11) the decrease in 
the number of sentenced inmates held on an average day was highlighted. Between 
2000 and 2009, the sentenced ADP dropped from 37.1 to 26.5, while the unsentenced 
ADP more than doubled from 16.1 to 37.0. 

Figure VI-9 presents LOS cohorts for sentenced inmates for the years 1990, 2000 and 
2009. Trends are identified, with the proportion of short sentences (under 31 days) 
dropping in terms of admissions and detention days. 

Figure VI-9: LOS Cohorts for Sentenced Inmates, 1990,2000 and 2009 

Percent of All Admissions i},;1 Percent of AU Detention Days 
length of Yr Yr Yr Trend 

i::!£l 
Vr Yr Yr Trend 

Sentence 1990 2000 2009 
" 
1990 2000 2009 

1 to 30 8.1% 5.2% 3.2% V 5.6% 1.7% 1.3% V 
31 to 60 1.7% 3.7% 2.9% 3.9% 4.7% 3.8% 
61 to 90 0.9% 1.6% 1.8% A: 3.2% 3.6% 3.7%'" .' 
91 to 120 0.2% 1.2% 0.4% 0.8% 3.5% 1.0% 
12110150 0.5% 0.4% 0.5% ,'2~5% 1.4% 1.6% 
15110180 2.0% 2.3% 0.9% 15.4% 10.1% 3.8% V 
181 to 210 0.6% 1.4% 2.9% A 4.9% 6.6% 12.7% A 
21010240 0.3% 0.0% 0.2%, ,3.2% 0.0% 1.0% V 
241 to 270 0.2% 0.2% 0.4% '1.8% 1;3% 2.3% 
271 to 300 0.3% 0.2°/~ ,0.2% 3.6%, 1.4% 1.2% V 
301 to 330 0.0%> 0.0% ,:0.0% 0.0% 0.0% 0.0% 
331 to 360 0.8% 2.5% 0.0% 11.7% 22.3% 0.0% V 
Over 365 U% 1.4% ,,1.1% 16.9% 13.1% 9.5% V 
Total 16.6% 20.2% 14.3% AT 73.6% 69.7% 41.7% T 

The percentages irr FigureVI-9 are for the entire jail population-in 2009 sentenced 
inmates accounted for (mly 14.3% of all admissions and 41.7% of all detention days. In 
1990, sentenced inmates' accounted for 73.6% of the jail beds. The largest detention day 
cohort in 2009 was 181 to 210 days, more than double the proportion in 1990. This 
cohort acc.:qunted for nearl{one-third of all sentenced detention days. 

C. REPEAT ADMISSIONS 

Each inmate admitted to the custody of the Herkimer County Sheriff is assigned a 
unique identification number that is used whenever that individual is re-admitted. The 
inmate database identified 8,174 individuals admitted to the jail from 1988 to 2009. 

The inmate management information system used by the jail records a separate entry 
for each offense with which an inmate was charged at the time of admission. From 1988 
to 2009 inmates were charged with 20,241 offenses, an average of 2.48 charges for 
each individual. 
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According to Figure VI-10, the good news is that 54.5% of all individuals admitted to the 
Herkimer County Jail were not readmitted between 1988 and 2009. These individuals 
spent an average of 17.5 days in jail. 

Figure VI-10: Number of Admissions Per Individual, 1988 - 2009 

Aver DO 
Number Number of Percent Det. Perc. Per 
Admits Individuals Individuals Days DO Individual ALaS 

1 4458 54.5% 78,019 10.6% 17.5 17.5 
2 1494 18.3% 88,943 12.1% 59.5 29.8 
3 748 9.2% 68,035 9.2% ... 91.0 30.3 
4 427 5.2% 66,355 9.0% 155.4 38.8 
5 291 3.6% 62,741 8.5% 215.6 43.1 
6 169 2.1% 51,163 7JJ% ... 302.7 50.5 
7 136 1.7% 43,385 5.9% "'319.0 45.6 
8 103 1.3% 41,321 5.6% 40{2 50.1 
9 75 0.9% 31,656 4.3% 422.1 •. 46.9 

10 53 0.6% 27,876 3.8% 526.0 ,52.6 
11 30 0.4% 13,149 1.8'1'0 438.3 39.8 
12 34 0.4% 24,323 .• 3.3% 715.4 59.6 
13 33 0.4%" 18,223 .2.5% 552.2 42.5 
14 24 0.3% 18,174 2.5% 757.3 54.1 
15 30 0.4%. 22,533, •. · ... 3.1°/6 ." 751.1 50.1 
16 9 0.1%' 8,Ms, 0'1.2% 982.9 61.4 
17 8 0.1% i.9j'P41 1"~2% 1130.1 66.5 
18 6 0.1% "'6,187 0.8% ' 1031.2 57.3 
19 7 0.1% 8,523 1.2% 1217.6 64.1 
20 10 '0.1% 9,352 1.3% 935.2 46.8 
21 ···.6 ' 0.10/0 4,317 0.6% 719.5 34.3 
22' 11 :,.,' 0.1% 15,204 2.1% 1382.2 62.8 

.. 0 23 ' . 1 0.0% 756 0.1% 756.0 32.9 
24 ····,1 .·0.0% 1,724 0.2% 1724.0 71.8 

, 25 
". . 
1 0.0% 187 0.0% 187.0 7.5 

26 2 0.0% 3,181 0.4% 1590.5 61.2 
27 .. 2 0.0% 3,661 0.5% 1830.5 67.8 
30 2 0.0% 2,778 0.4% 1389.0 46.3 
33 1 0.0% 3,067 0.4% 3067.0 92.9 
39 1 0.0% 1,940 0.3% 1940.0 49.7 
41 1 0.0% 1,023 0.1% 1023.0 25.0 

TOTAL 8,184 individuals 735,685 det. days 

What Figure VI-1 0 suggests that a low number of individuals account for many jail beds 
over time. Further analysis of these ''frequent fliers" might identify policies, practice and 
programs that would reduce the frequency of their return to jail. 
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D. CRIME CLASS 

The crime class for each inmate was recorded at admission. Figure VI-11 describes the 
crime class characteristics for all 553 individuals admitted in the 12 month period ending 
June 30, 2010. Where an inmate was charged with more than one offense, the most 
serious offense was used for this analysis. 

Figure VI-11: Crime Class, Most Serious Charge at Admission 

Perc Detention Perc. 
Crime Class Admits Admits Days Ddays ALOS 
Felony A 3 2.53% 488 2.26% 162.7 
Felony B 18 5.24% 1,975 9.14% 109.7 
Felony C 28 13.20% 2,532 11;71% 90A 
Felony D 76 14.29% 4,411 20.41% 58.0 
Felony E 81 3.07% 4,616 21.35% 57.0 
I (Traffic) 10 27.85% 69, " ' 0.32% 6.9 
Misdemeanor A 180 15.73% 4,788 22.15% 26.6 
Misdemeanor B 66 5.97% 1,131 5.23% 17;1 
Misdemeanor U 33 4.34% 105 0.49% 3.2 
Violation 
(Ordinance) 28 4.70% 442 '2.04% 15.8 
Viol. Probation, 
Parole, Release 17 2,35% 822 ,3.80% 48.4 
Unspec. 13 0.18% 238 .1.10% 18.3 

... " 

Persons charged with A misdemeano~saccount~d for 15.73% of all admissions and 
22.15% of all detention days. Felony 0 and Felony E chcuges totaled 41.76% of all 
detention days. Felonies represented 38.34% of all admission and 64.87% of all 
detention days. ' " " 

"." ".. . 
, , 

Figure IV-12 describe~ charge.sIJ.y gender, showing a markedly different pattern of 
charges for females, suggest~d by the disparity in ALOS (26.2 days vs. 41.0 days.) 

" FigU~e VI~12: Crime'Class by Gender, Most Serious Charge 

Female Male 
Crime ,Admits Perc. Det. Perc. ALOS ,t\ Admits Perc. Det. 
Class Admits Days DDays 17: Admits Days 
Felony A 0 0 0 0 0 3 2.5% 488 
Felony B 4. 0.7% 180 0.83% 45.0 ;; 14 4.5% 1,795 
FelonyC 3 0.5% 86 0.40% 28.7 25 12.7% 2,446 
Felony D 6 '1.1% 592 2.74% 98.7 70 13.2% 3,819 
Felony E 8 1.4% 655 3.03% 81.9 73 1.6% 3,961 
I (Traffic) 1 0.2% 1 0.00% 1.0 ~ 9 27.7% 68 
Misd.A 27 4.9% 360 1.67% 13.3 153 10.8% 4,428 
Misd.B 6 1.1% 13 0.06% 2.2 60 4.9% 1,118 
Misd.U 6 1.1% 0 0.00% 0.0 27 3.3% 105 
Violation 10 1.8% 23 0.11% 2.3 18 2.9% 419 

Vio. Prob, 1 0.2% 1 0.00% 1.0 I::i 16 2.2% 821 
Par., Rei. 
Unspec. 1 0.2% 4 0.02% 4.0 3fi 12 0.0% 234 
TOTAL 73 13.0% 1,915 8.9% 26.2 ~j': 480 86.3% 19,702 

Perc. 
DDays 
2.26% 
8.30% 
11.32% 
17.67% 
18.32% 
0.31% 

20.48% 
5.17% 
0.49% 
1.94% 

3.80% 

1.08% 
91.4%. 

ALOS 

162.7 
128.2 
97.8 
54.6 
54.3 
7.6 

28.9 
18.6 
3.9 

23.3 

51.3 

19.5 
41.0 

COH-002658 



Draft Jail Projections Update Herkimer County, New York CRS Inc. January 2011 44 

Figure VI-13 presents the individual charges that accounted for the most detention days, 
and the corresponding crime classification. 

Figure VI-13: Most Serious Charge in Descending Order of Detention Days 

Perc. 
Crime Charge Description Perc. Det. Det. 
Class Admits Admits Days Days 
FE CRIMINAL MISCHIEF-3RD DEGREE 8 1.4% 926 4.3% 
MA PETIT LARCENY 31 5.6% 682 3.2% 
FD ASSAULT-2ND DEGREE 11 2.0% 661 3.1% 
MA ENDANGERING THE WELFARE OF A CHILD 10 1.8% 635 2.9% 
FD BURGLARY-3RD DEG.: ILLEGAL ENTRYW/INTENTTOCOMMIT CRIME 14 2.5% 603 2.8% 
FC BURGLARY-2ND DEGREE 5 0.9% 558 2.6% 
FD CRIMINAL MISCHIEF -2ND DEGREE 4 0.7% 558 2.6% 
FC ARSON-3RD:INTENTIONALLY DAMAGE 5 0.9% 551 2.5% 
VPA REVOCATION PAROLE/RELEASE 13 2.4% 474 2.2% 
MA VIOLATION PROB 10 1.8% 469 2.2% 
FB MURDER 1 0.2% 463 2.1% 
FD OWl: 2 PREVo CONV. OF DESIGNATED OFFENSES WITHIN 10 YEARS 6 1.1% 425 2.0% 
V FAILURE TO OBEY SUPPORT ORDER 5 0.9% 405 1.9% 

ASSAULT 2: WITH INTENT TO CAUSE PHYSICAL INJURY TO 
FD OFFI CE RlFI REMAN/EMT 2 0.4% 397 1.8% 
FB CRIMINAL SEXUAL ACT-1ST DEGREE 2 0.4% 370 1.7% 

SEXUAL ABUSE 2ND: SEXUAL CONT WI PERSON LESS THAN 14 YRS 
MA OLD 2 0.4% 363 1.7% 
MA ASSAULT-3RD DEGREE 16 2.9% 359 1.7% 
FB CRIMINAL POSSESSION CONTRSUB-3RD:NARC DRUG INTENTTO SELL 4 0.7% 356 1.6% 
FE AGGRAVATED UNLICENSED OPER. OF A MOTOR VEHICLE-1 ST DEGREE 2 0.4% 351 1.6% 
FB RAPE-1ST DEGREE 1 0.2% 350 1.6% 
MB PETIT LARCENY 9 1.6% 332 1.5% 

RAPE-2ND:PERSON 18 YRS OLD OR MORE HAS INTERCOURSE WITH 
FD PERSON<15 YRS 2 0.4% 323 1.5% 
FE GRAND LARCENY-3RD DEGREE 4 0.7% 302 1.4% 
FE GRAND LARCENY-4TH DEGREE 7 1.3% 294 1.4% 
FB ASSAULT 1ST DEGREE 1 0.2% 288 1.3% 
FD AGG CRIM CONTEMPT:VIOL ORDER PROT.-CAUSE PHYSICAL INJURY 1 0.2% 285 1.3% 
FC BU RGLARY: ILLEGAL NIGHT ENTRY WITH CRIMINAL INTENT 3 0.5% 282 1.3% 
MA CRIMINAL POSSESSION STOLEN PROPERTY-5TH DEGREE 8 1.4% 268 1.2% 
FE CRIMINAL MISCHIEF 3RD: DAMAGE PERSON'S PROp· AMOUNT> $250 2 0.4% 250 1.2% 
FE VIOLATION PROB 4 0.7% 250 1.2% 
MA POSSESSION HYPODERMIC INSTRUMENT 1 0.2% 243 1.1% 
FC BURGLARY 2ND DEGREE: ILLEGAL ENTRY- DWELLING 3 0.5% 242 1.1% 
FE GRAND LARCENY-4TH:CREDIT CARD 1 0.2% 241 1.1% 
FA CRIM POSS CONTROLLED SUBS-1 ST: NARCOTIC DRUG 80ZS OR MORE 1 0.2% 240 1.1% 
VP REVOCATION OF PROBATION/DISCHARGE 1 0.2% 240 1.1% 

RAPE 3RD: VICTIM LESS THAN 17 YEARS OLD, PERP 21 YEARS OR 
FE MORE 2 0.4% 230 1.1% 
MA CRIMINAL POSSESSION CONTROLLED SUBSTANCE- 7TH DEGREE 7 1.3% 213 1.0% 
FD ASSAULT 2ND DEGREE: WIINTENT TO CAUSE SERIOUS PHYS.INJURY 3 0.5% 211 1.0% 
FE OPERATING MOTOR VEHICLE INTOXICATED-PRIOR CONVICTION 4 0.7% 207 1.0% 
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The number of charges against each inmate at admission was recorded, as shown in 
Figure VI-14. Over 70% of all persons admitted to the jail had only one charge, and their 
average length of stay was the lowest for all categories. Inmates had an average of 1.6 
charges during the 12 months. 

Figure Vlm 14: Number of Charges at Admission, 7/2009 - 6/2010 

Number 
Percent Det. 

Perc. 
of Admits Del ALOS 

Charges Admits Days Days 
1 392 70.9% 11,508 53.2% 29.4 
2 77 13.9% 3,865 17.9% 50.2 
3 41 7.4% 2,505 11.6% 61.1 
4 28 5.1% 2,236 10.3% 79.9 
5 8 1.4% 314 1.5% 39.3 
6 3 0.5% 489 2.3% 163.0 
9 1 0.2% 288 1.3% 288.0 
10 2 0.4% 230 1.1% 115.0 
11 1 0.2% 182 0.8% 182.0 
TOTAL 553 1 21,617 39.1 

Further analysis of charges brought against inmates may identify inmates who might be 
eligible for new alternative programs, and provide the basis for estimating the number of 
jail days that would be diverted. For example, a program that targeted Misdemeanor U 
charges would yield, at most, a reduction of one-half percent of the jail ADP. Conversely, 
a 50% reduction in the number of inmates charged with Misdemeanor A offenses could 
reduce the jail population by more than 11 %. ' 

E. OTHER CHARACTERISTICS AND SOURCES 

The Commission on Correction has assembled a very useful database for Herkimer 
County. Annual reports generated by the Commission identify many characteristics of 
inmates who were held, including: 

• Sentenced or unsentenced 
• Unarraigned 
• Civil 
• Federal 
• Coram Nobis 
• D and E felonies 
• State readies (sentenced to state prison, ready to transfer) 
• Convicted felons 
III Parole violators 
• New arrests with parole warrants 
III Intermittents 
III Boarded in 
/II Boarded out 
., Out to hospital 
III Out to mental hygiene 
® Out to other 
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Unfortunately, the Commission does not receive detailed information about inmates who 
are boarded-who now comprise over half of the daily jail population in Herkimer 
County. Hopefully, new protocols will be developed to collect this information for board
outs. 

The "Sheriffs Annual Report" provides another source of information. The reports 
describe the inmate population each year in terms of: 

• Admissions 
o Convicted of felony 
o Convicted of misdemeanor 
o Convicted other offenses 
o Held for felony, misdemeanor, other 

• Discharges 
o Reason for release 

• Inmates temporarily housed out 
o Counties 
o Mental health facitity 
o Hospital 

• Inmates returned from other locations 
• Characteristics of inmates housed at end of year midnight 
• Age at admission by gender 
• Race, ethnic origin 
• Literacy 

The value of the Sheriff's Annual Report is diminished by the absence of detention day 
information. The report identifies admissions and discharges only. Without the days 
accrued, a one-dimensional picture of the inmate population is provided and mal be 
misleading. For example, 1.4% of all admissions to the jail were charged with 3r Degree 
Criminal Mischief, but they accounted for 4.3% of the detention days and had an 
average length of stay of more than 100 days. 

F. SUMMARY 

Planning and designing a jail requires a great deal of information and data. While 
aggregated data, such as ADP and ALOS are important, more detail about the 
characteristics of the inmate population and the dynamics of the jail is needed. 

An understanding of inmate characteristics is essential for the identification of policies, 
practices and programs that might reduce the jail population, or have an impact on 
inmates' rate of return to jail. 

This report provides some of the additional information and data that has been missing 
from the analysis, but many elements are missing because of a lack of source data, or 
the lack of time and resources to carry the analysis further. 
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VII. ALTERNATIVES TO JAIL 

Herkimer County officials and stakeholders voiced strong support for the existing 
programs and services that provide alternatives to jail. It is likely that at least some of the 
decrease in the jail ADP since 2004 may be attributed to the new alternatives. 

A. "CONTINUUM" OF OPTIONS AND SANCTIONS 

Figure VII-1 offers a schematic view of the types of options and sanctions that comprise 
a balanced criminal justice system. 

Figure VII~1: Elements of a Balanced Continuum of Options and Sanctions 

Pretrial I: I Sentenced I 
I 

I Residential I 
Supervision 

Financial 

Conditions 

No Conditions 

I .--------, 
Pretrial I I I Sentenced I 

Examples of each. type of option or sanction are provided in Figure VII-2. 

Figure VII-2:Exam~les o~ Options and Sanctions 

Element 
Pretrial Sentenced (Sanction) 
(Option) 

Confinement • Jail 
• Jail 
• Prison 

Residential • Residential • Pre-release or Work 
Alternatives Release 

Supervision • Supervised Pretrial • Probation 
Release • Day Reporting 

Financial • Bail, Bond, Surety 
• Fines, Costs 
• Restitution 

Conditions • Conditions of pretrial • Sentencing 
release conditions 

No Conditions • Release on Recog. • Admonition 
• Personal Recog. 

The range of options and sanctions that have been implemented in other jurisdictions 
are described in Figure VII-3, at the points in the criminal justice process at which they 
come into play. Many programs that are "options" for defendants are the same as 
"sanctions" that may be imposed at sentencing. For example, in Herkimer County, 
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supervised pretrial release is provided by the Probation Department; the Department 
also provides supervision to offenders who have been sentenced to probation as a 
sanction. 

Figure VII-3: Options and Sanctions at Criminal Justice Process 
Decision Points 

START 

CRIME REDUCTION POST-ARRAIGNMENT Determination of Sentence 
Programs DETENTION SENTENCE (Sanctions) 
Decriminalize (change what is a A. Screening Monetarll Sanctions 
crime) B. Release on own Fines 
Reduce recidivism recognizance (PR) stiWtion 

~ 
C. Cash bail FEJes and Costs 
D. Surety bond Work in lieu offines 
E. Attorney '.:Laying Out" fine 
F. Post percentaQe bond, Work off obligations while 

Crime is Committed: G. Bail fund j ail eo or in community 
DETECTION/APPREHENSION H. Supervised pretrial release Service 
Changes in level of law I. Electronic monitoring' Community service 
enforcement J. Day reporting" S~ervision 
Changes in effectiveness K. Day treatment Community Supervision 
and/or efficiency L. Residential (Probation) - regular, intensive, 
Discretionary release (e.g. M. Treatment (in jail orin the specialized caseloads 

warninQ) community) .. ' Parole 

Referral to detox facility N. Deferred. prosecution Electronic monitorir:!9. 

g O. Expedited 'adjudication Day reporting 
P. Case'management Spilt sentence-- jail and 
Q. Defense enhancements . probation 
(fees, public'defender, etd' Treatment 

Decision to arrest or charge R Expedited forensic testing Substance abuse 
ENTRY INTO THE SYSTEM S.Divert into federal system Mental health 
(OTHERTHAN JAIL) T~. Expedited/enhanced Day treatment 
Citation release ' ..... appointed defense attorney Residential 
Release to third party 

·tV 
Alternative to jail 

Detoxification or other Prerelease from jail 
resources to;pfpvide treatment . Work release 
instead of detention Weekend sentences 

Adjudicatio~finding of guilt Institutional ""g PRE-SENTENCE Treatment (e.g. substance ..•. D 
DETENTION abuse) 
Pre-sentence investigations Jail (with our without in-house 

Decision to Detain Continued release options programs, work programs, 
IN CUSTODY Deferred sentenci ng treatmentl 
·PRE-ARRAIGNMENT State Prison 
A. Screening Aftercare (after release) 
B. Release on own Employment programs 
recognizance (PR) Post-release programs 
C. Cash bail 
D. Surety bond 
E. Attorney 

~ 
F. Post percentaQe of bond 

D1 G. Bail fund 

I 
I I 
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This study did not encompass a criminal justice system review and analysis, but 
meetings with officials and stakeholders have provided some insights to the local 
system. Figure VII-4 illustrates the biggest gap in Herkimer County-the lack of 
residential options. 

Figure VII-4: Schematic Diagram of Herkimer County Continuum 

Herkimer 
County 

Continuum 

Pretrial I: I Sentenced 

I 

Secure 
Confinement 

Supervision 

Financial 

Conditions 

No Conditions 

Pretrial I Sentenced .1 

$ 

$ 

The size of each majorelernentof the diagrarri of the continuum suggests the frequency 
of use by officials.As options and sanctions become more restrictive, they are usually 
used with less frequency than elements "lower" on the continuum. 

Res\de[ltial Settings .' 

The He'rkiiner Cou~tycriminfd justice system is used to operating without residential 
optiOJisand sanctions because of jail crowding. Several key stakeholders expressed 
strong support for developing resid~ntial alternatives that could be used for a variety of 
purposes,including: .. 

• Alternative to secure confinement 

• "Step down"Jtom secure confinement, such as pre-release 

• Work-release for defendants and offenders 

• "Step up" sanction for offenders who violate probation and conditions of release 
(in 2010, all violators were sent to jail, losing their employment and their ability to 
pay child support and other obligations) 

• Condition of pretrial release for defendants who do not have appropriate housing 
situations 

• Stable housing for offenders involved with treatment programs in the community 
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The lack of residential alternatives imposes costs on Herkimer County: 

III Cost of jail confinement when a less expensive residential setting would be 
sufficient. 

.. Lost wages for offenders who are jailed in lieu of a work release alternative (work 
release offenders pay room and board, family obligations, fines, costs, and 
restitution as ordered by the court.) 

.. Lost opportunity to allow some offenders maintain their positive links with the 
community, making re-entry after confinement more difficult. 

.. Lost opportunity to link some defendants and offenders to resources in the 
community which will continue to be available after release. 

Recommendation: Arrangements should be made to provide a residential setting 
for defendants and offenders. These residential beds should not be expected to 
reduce the need for jail beds. 

In Herkimer County, the number of residential beds that are needed is modest. Providing 
a separate residential setting would prove expensive to operate because of staffing 
needs and the duplication of support services such as food service. In other states, 
many jails incorporate a low security work-release/pre-release housing unit in jail plans, 
often located outside of the security perimeter but still a part of the facility. 

Providing residential beds in New York State proves challenging, in part due to the 
Commission on Correction's interpretation of some jail standarcls. The consultant met 
with several Commission staff members to explore this topic. It appears that current 
Commission policies with regard to low-security beds and sfaff supervision compel most 
counties to locate the beds inside the secure perimeter, losing tTJany of the advantages 
and characteristics of the residential setting. 

Recommendation: Herkimer County offiCials and consultants should work 
with the Commission on Correction to explore new approaches to the location 
and staffing of residential settings. 

"Enhancements" 

Each of the major elements of the continuum may be combined with services, programs 
or activities. These including: 

• Treatment 
111 Work 

For example, as a condition of pretrial release, some defendants are required to 
participate in substance abuse treatment, counseling or other treatment activities. These 
treatment services are also used in concert with financial sanctions, supervision, 
residential settings and secure confinement. 
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Work Offers Many Opportunities and Benefits 

Work is often used as an enhancement for various sentencing sanctions. In Herkimer 
County, some offenders are sentenced to provide community service labor, sometimes 
as a condition of probation. The current community service program relies on the host 
site (non-profits, communities) to provide supervision for the offender, which greatly 
limits the use of work as an enhancement. 

Herkimer County judges used to sentence offenders to jail with the expectation that they 
be released to go to work every day. But such "work release" options were lost as the jail 
became more crowded. 

Similarly, some Herkimer County offenders were sentenced to jail for weekends, with the 
requirement that they maintain employment during the week This option was also lost 
due to jail crowding. ' " , ' 

Every jail uses inmate labor to assist with facility housekeeping and food service. Some 
jails send supervised crews of inmates into the community to provide services to 
municipalities and other government entities., Formore information jail wOrk and industry 
programs, go to the National Jail Work and IndUstry Center at www.jailwork.com. 

Jail crowding in Herkimer County resulted in the diversiqnof most inmates who would 
qualify for in-house and external work programs. Inmates in the jail are chronically idle 
and have few outlets to use their jailtil11e for constructive purposes. 

Recommendation. If a new, orexpandedjitil is de~e'16ped, officials should 
consider planning and design deCisions that would f9-cilitate the use of inmate 
labor in the jail"and the advisability of providing low-security beds for inmate
workers and possibly for work- or pre-release. These ,design features would 
also facilitate,the provisiOn of prograinsand services. 

Providing storage closets in qt.neathousing dayrooms and multipurpose rooms is an 
example of a design feaflJrethat facilitates inmate work 

B. EXISTING ALTERNATIVES 

Herkimer County currently operates several programs that function as alternatives to 
confinement, including: ' 

• Pretrial Supervision 

• Community Service 

• Electronic Monitoring 

• Treatment Court 

The New York State Office of Probation and Correctional Alternatives (OPCA) oversees 
Alternative to Incarceration (ATI) Programs with the goal of "continuing to enhance New 
York State's criminal justice system by providing cost effective programs that reduce 
unnecessary reliance on local and state incarceration, reduce recidivism, promote public 
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safety and assist individuals to change their lives to become productive residents of our 
State." Herkimer County develops and implements an Alternative to Incarceration plan. 

The Pretrial Release Program targets pretrial detainees who are housed at the jail, 
providing screening and assessment to. determine eligibility for Release on 
Recognizance (ROR) or Release Under Supervision (RUS). Eligibility determinations are 
sent to the appropriate court, and any release from confinement is court ordered. Courts 
also have the option of releasing pretrial jail detainees on Electronic Monitoring, which 
allows the offender to be detained at home. For the first three quarters of 2010, 182 
detainees were screened and assessed, 49 were released with supervision, and 76 
cases had been successfully closed during the 9 months. In September 2010, 16 
persons were under supervision on an average day. 

The Community Service Program provides a sentencing option for criminal courts. 
Selected offenders are assigned to perform unpaid community work in lieu of 
incarceration. Offenders are screened for program eligibility and risk to public safety. 
Community Service may be used as a condition of probation or as a condition of 
discharge. Each offender performing community service is supervised by the work site. 
The Probation Department reports to the court and verifies the outcome of the work 
sentence. Currently, over 30 work sites are being used. Offender supervision i.s provided 
by the work site, not by the Probation Department. 

Electronic Monitoring (EM) provides an enhanced sanction for sentenced offenders and 
an alternative to incarceration for selected pretrial defendants. A defendant or offender 
may be ordered to serve a period of home detention. Pretrial defendants currently 
comprise more than half of all EM clients. The program has used only GPS monitors 
since 2008. In a recent quarter, 11 village and town courts used EM in addition to the 
County Court. 

Drug Treatment Court was created in 2003. Individuals convicted of a crime that appears 
to be due to the offender's alcohol or substance addiction have their sentences 
suspended while they receive intensive monitoring and assistance from the court. Cases 
are active for approximately 18 month to two years. A team of professionals from the 
courts and community agencies work with addicted offenders and provide access to 
various levels of treatment, intensive monitoring and accountability, and guidance and 
support. 

Substance abuse treatment services are available in the community on a self-pay basis. 
Officials noted that offenders who are in the community, such as those on EM, may be 
eligible for Medicare assis.tance, while the cost of services for jail inmates are born by 
the county. Mental health services are available at the jail from the point of admission, 
and in the community. 

C. MEASURING THE IMPACT OF ALTERNATIVES 

Measuring the impact of alternatives is not a precise process. It often involves 
speculating about what would have happened to a defendant or offender had the 
alternative not been used. The current methods of calculating "savings" to the system 
that are generated by program operators should be reviewed to improve the estimation 
of jail reduction, and calculating the actual savings per day diverted. 
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Earlier in this report, the changing composition of the jail population was described. The 
number of sentenced offenders confined in the jail has decreased over the past 10 
years. Sentenced offenders now comprise only 42% of the daily jail population, down 
from 71 % in 2000. It is likely that alternative to confinement programs played a major 
role in keeping the number of persons sentenced to jail at earlier levels. 

Another clue to the impact of alternatives is found in the decline of the Herkimer County 
jail population since 2004 at the same time that the statewide jail population continued to 
increase. Figure lV-5 illustrates inmate populations and trends for county jails, the New 
York City Department of Corrections, and the state correctional system. The continued 
growth of the statewide jail population is primarily attributed to an increase in pretrial 
detention. 

Figure VII-S: County, NYDOC and State Inmate Populations, 1995 - 2010 
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Alternatives to incarceration have become an integral part of Herkimer County's criminal 
justice system. The projeCted growth of the jail population has been tempered by the 
impact of these programs. Justifying the cost of these programs is easier when inmates 
are being housed in other counties. Some counties have found it hard to secure funding 
for alternatives after a nEl'W jail has been opened with sufficient space for all county 
inmates. . 

Recommendation: Officials must establish a policy regarding the 
maintenance of existing alternatives to confinement and the development of 
additional alternatives (such as residential) concurrent with making final 
decisions about the number and types of jail beds that will be needed. The 
impact of current and planned alternatives must be factored into final jail 
bedspace projections. 

Recommendation: Concurrent with making plans to improve jail facilities, 
officials and stakeholders should explore and implement "renovation" of the 
current criminal justice system and range of options and sanctions. 
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VIII. COMMENTS· PLANNING AND DESIGN 

Herkimer County started the facility development process several years ago with the 
assistance of the National Institute of Corrections (NIC), participating in NIC's Plannin'g 
of New Institutions (PONI) program. A "total systems planning" methodology was 
adopted and was partially implemented. 

One of the foundations of the PONI process is that "policy drives planning and design." 
While the process in Herkimer County started well, it deviated from the total systems 
planning process, taking shortcuts that excluded key policy discussions and bypassed 
the generation and analysis of needed information. 

The county has missed several key tasks and steps that should be completed in order to 
finish the planning process. These include: 

• Thoroughly research the jail inmate population to gain a view of the criminal 
justice system from a jail perspective (partially resolved with this report). 

e Examining the potential impact of alternatives on future needs. 

e Discussing changes that may affect future jail needs, including: 

o Changes that have occurred but have not been fully reflected in the data 
used to generate baseline projections 

o Changes that are anticipated, over which the county has no control (such 
as changes in sentencing laws, or moving D and E felons to jails) 

o Changes that are desired and whic,h may be implemented by the county 

e Identifying and exploring all potential options to meet projected jail needs. 

e Generating a life cycle cost analysis for each option to provide an objective 
source of comparison of initial and ongoing costs. 

After the preceding tasks have been implemt:)nted, the following elements of the design 
process shou,ld be reviewed and updated as needed: 

• Architectural program 

• Schematic design 

• Construction and operating cost estimates 

Herkimer County is in the home stretch of its jail planning efforts. The tasks and steps 
that were not implemented, cited above, help to explain the delays that have been 
encountered with the project, and the continuing lack of consensus. 

=========~=======~============ 
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STATE OF NEW YORK" EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

80 WOLF ROAD, 4TH R.OOR 
CHAIRMAN 

Thomas A. Belleln 
, ALBANY, NY.12205-2670 

(518) 485-2346 
FAX (518) 485-2467 

COMMISSIONERS 
DanJell. stewart 

Phyllis Harrison-R"a~ .,-

Sheriff Christopher Farber 
Herkimer County "Sheriff's Office 
320 N. Main Street 
Herkimer, New York 13350 

Dear Sheriff Farber: 

. . 

. JanuarY 19, 2011 

RE:, Variance No. 06~V-05 

The Commission reviewed the cOl,'lntis extension request with respect to 
compliance with the provisions of 9 NYCRR, Section 7028.4 and determined at the 
January 19,2011 Commission meeting that the request be denied. 

The Commission again serves notice that it is not satisfied that the conditions of 
.. the. variance relief have been substantively met, specifically Herkimer County's failure to 
meet project benchmarks previously acknowledged as necessary for demonstrating 
meaningful progress. 

The approval period for Variance No. 06-V-05 is setta expire on January 31, 
2011. It is the intention of the Commission to contemplate action for the reformulation of 
the Maximum Facility Capacity ofthe Herkimer County Jail at its February 15~ 2011 
meeting, Upon approval, Herkime;r County shall b~ required to reduce its count in the 
facility to four (4) inmates, 

Be advis~d, the Commission has reviewed the plan for depopulating the county 
jail, as submitted by the Herkimer County Sheriff's Deprutment. The Commission 
accepts tbis plan as submitted. . 

Sincerely~ 

.-e~ c. tf<»-J~ 

cc: Captain Thomas MoGrail, Herkimer County Jail 

Thomas A, Beilein 
Chairman 

An Equal OpportunltylAfflrmailve Action Empfoyer 
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STATE OF NEW YORK" EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

Christopher P. Farber, Sheriff· 
Herkimer County Sheriff s Office 
320 North Main Street, Suite 2900 ' 
Herkimer, New York 13350 

80 WOLF ROAD, 4TH FLOOR 
ALBANY, NY 12205·2670 

(518) 485·2346 
FAX (518) 485·2467 

February 15, 2011 

CHAlRIMAN 
Thomas A. Beileln 

COMMISSIONERS 
Daniel L, Stew<lrt 

Phyllis Harrison·Ross, M,D, 

RE: Herkimer County Jail- Variance#06~V~05 

Dear Sheriff Farber: 

The Commission has reviewed the Coun1y's application to l'einstatevariance 06-V-05 with 
respect to compliance with the provisions of 9NYCRR, Part 7028 and has determined at the 
February 15,20'11 Commission meeting that the request be approved for a period of 90 days. 
With the recent approval by the Herkimer County Legislature to,bond for the new jail project, 
the Commission is satisfied that the county has made meaningful progress in this critically 
important proj ect. 

Pursuant to this action, the following conditions shall apply: 
1, No more than 10 inmates will utilize the temporary yard at one time, 

2. The facility will schedule sufficient exeroise periods to eusure thatall inmates receive the 
required exercise pursuant to Part 7028, Exercise, 

3, The facili1y administration shall fully comply with all of the r'equirements of 9NYCRR, 
§7003.66, Requirements of Facility Staff Members Prior to Assuming ResPonsibilities in 
an Assigned Housing Area.' , 

4. The facility administration shall fully comply with all of the requirements of Correotion 
Law 500-b and 9NYCRR, Part 7013; Classification; by requiring that i.nmates of different 
security classifioations are not commingled in any housing areas. 

This variance will expire on May 16, 2011 and will appear on the agenda for the April19~ 
2011 COmm1ssion meeting. If a further extension is required; a written request must be 
submitted to the Commission 45 days prior to that meeting, Therefore, by March 7, 2011 the 
extension request must be reoeived to avoid any unnecessary delays in processing the ' 
renewal request. 

- Sincerely, 

~~C~-
Thomas A. Beilein 
Chainnan-

An Equal OpportunltylAftirmativfl Action Employer 
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STATE OF NEW YORK ~ "!;:XECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

80 WOLF ROAD, 4TH FLOOR 
ALBANY, NY 12205-2670 

Christopher p, Farber, Sheriff 
Herkimer County Sheriff's Office 
. 320 North Main Street, Suite 2900 
Herldmer, New York 13350 

(518) 485-2346 
FAX (518) 485-2467 

February 15,2011 

CHAlRMAN 
ThomasA. Bellein 

COMMISSIONERS 
Daniel L. "Stewart 

PhylUs Hamson-Ross, M.D, 

RE: Herkimer County Jail- MFC 

Dear Sheriff Farber: 

At its regular meeting on February 15,2011, the Commission reviewed its previously 
tabled proposal to reduce the capacity of the Herkimer County Jail to four (4) beds 
pursuant to 9NYCRR, Part 7040> Maximum Facility Capacity. and determined that such 
reduction"will not occur. This decision is based on the progress made by Herkimer 
COuhty in addressing its overcrowdb:tg needs, specifically-approval by the coUnty 
legislature to bond for the new jail project. 

Accordingly, the capacity (41 beds) outlined in the Commission's November 2000 
Maximum "Facility Capacity formulation remains in effect. I urge Herkimer County to 
continlLe its positive progress towards the construction of a new correctional facility. 

Should you have any questions regarding this matter, please do not hesitate to contact 
me. 

,-

Sincerely) 

~~ny;o6d~ 
Thomas A. Beilein 
Chairman 

An Equal Opportunity/Affirmative Action Employer 
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HE~COUNlYCONIDffU~TYCOLLEGE 

Ronald F. Williams, Ed.D" President .................... , .......................... Herkimer, NY 
Nicholas Laino, Dean ofAclmi.nistration 
Dr. Matthew Hayes, Dean of Students .................................................... Ilion, NY 
Jennifer Boulanger, Director of AcadernicAffairs 

HE~RCOUNTYfJNDUSTRMLDEVELOPMrnNTAGENCY 

J. Keith Davy, Cb.air.rnan .......................... " ..................................... Little Palls, NY 
MicbaelReese, Vice-Chairman ......................................................... Mohawk, NY 
Richard Collins, Secy.rrreasurer ............................................... West Wmfield, NY 
VmcentJ.Bono ................................................................................. Frankfort, NY 
Robert E. VanDusen .......................................................................... Frankfort, NY 
John J. Piseck .................................................................................... Herkimer, NY 
Judy Hunnnel ................. ; ................................................................. ~ Mohawk, NY 

HERKIMER C01J.N"TY SEWER DISTRICT 

Frank. Spatto ....................................................................... Town of German Flatts 
StephenMarenfeld, Vice-Chainnan .................................................. Village ofllion 
Fred Pumilio ., ........................................................................... Village of Frankfort 
Irene Dibble ............................................................................... Village of Mohawk 
Joseph Annese ........................................................................... Town of Frankfort 

Donald Kelly, Chairman ................................................................... Old Forge, NY 
Donald S~yder ......... ; ................................................................. West Wmfield, NY 
John Sterling .................................................. , ................................... Frankfort, NY 
Nathan Mack .................................................................................... Dolgeville, NY 
Theodore Teletnick ................................................................... West Wmfield, NY 
Lester Stephens ......................................................................................... Ilion, NY 

HERKIMER·ONEIDA COUNTIES 
SOLID WASTE :MANAGEMENT AUTHORITY 

Herkimer COUllty Members: 
, Robert Mclaughlin ................................................................. Little Falls, NY 

Ke:nnethA. Long ................................................................................ Ilion, NY 
Donald Gross ....................................................................... : .... Frankfort, NY 
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JANUARY 3, 2006 

MINUTES 
Herkimer County Legislature 

Organizational Session 
Thesday, January 3, 2006 

2:00p.m. 

The Organizational Session of the HerkTIner County Legislature was called 
order by Orrole L. LaLonde, CleIk of the Legislature. 

The Clerk called the roll by district: 

Present: District 1 - Claudine Grande 
District 2 - J.\.1ildred Wheeler 
District 3 - Dolores Walawender 
District 4 - Jean. Maneen 
District 5 - Gary Jackson 
District 6 - Leonard Hendrix 
District 7 -. Robert Hyde 
District 8 - John Brezinski 
District 9 - Peter Manno 
District 10 - Raymond Smith 
District 11- Vmcent Bono 
District 12 - J. Keith Davy 
District 13 - B emard Peplinski 
District 14 - Dennis Korce 
District 15 - Patrick Russell 
District 16 - Lan:y Barton 
District 17 - Bruce Weakley 

At this time the Clerk called for nominations of a Temporary Chairman. C 
motion of rv.1rs. Maneen, seconded by Mrs. Wheeler, Legislator Manno was nOlI 
nated as Temporary Chairman. With no other nominations, motion to close w; 
made by Mr. Barton, seconded by Mr. Hyde. Legislator Manno was named Temp 
rary Cb.ain:mm. 

Ayes: (17). 

Opposed: None. 

Absent: None. 

Temporary Chii.nrJan. Ma:ono called on JoAnn Richards of .Herkimer COUll1 
Cornell Cooperative Extension to lead the Legislature in the.Pledge of Allegience. 
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Temporary Chainnan Manno called for a Moment of Silence for deceased mem
bers Of the Legislature. 

Reverend Anthony Barrett of Annunciation Church, Ilion gave the invocation_ 

At this time. Temporary Chairman Manno called on Honorable Patrick Kirk, 
Herkimer County and Surrogate Judge to administer the oaths of office. Judge Kirk 
asked the Legislators to stand and repeat the Oath of Office. 

At this time, Temporary Chairman Manno called for the election of Chainnan of 
the Legislature for the years 2006-2007. Temporary Chairman Manno opened the 
nominations. LegiSlator Smith stated it is with great pleasure that he nominate 
Leonard Hendrix as Chairman .. The nomination was seconded by Legislator Hyde 
and Legislator Grande. With no other nominations, motion to close was made by 
Mr. Russell, seconded by Mr. Hyde. Legislator Hendrix was elected Chainnan by 
the following roll call vote: 

For: Grande, VVheeler, Wala wender, Maneen, Jackson, Hyde, Brezinski, Manno, 
Smith, Bono, Davy, Peplinski, Korce, RUssell, Barton, Weakley (16). ' 

Abstain: Hendrix (1). 

Legislators Raymond Smith and Jean Maneen escorted Chabman Hendrix to the 
Chairman's seat. Honorable Judge Kirk admiDistered the Oath of Office while the 
Chairman's wife and granddaughters held the bible. 

ChairrnanHendrix took the chair and made the followillg address: 

''1 would like to thank everyone for their vote of confidence. This term will be 
a very interesting term as the last was. There are several maj or issues to address, our 
highway syste~ is over 500 miles and is a great drain on our tax dollars in the 
county. Our administrator and highway colllIIlittee have been looking at ways to 
consolidate the maintenance of our system and possibly consolidate the entire 
system in the county. I am hoping is going to be an ongoing venture with the towns 
and the villages in that we might be able to consolidate services and thereby cut tax 
dollars and making the system more efficient. We have to address the COUllty jail, we 
are overcrowded and have been averagjng 20 something being boarded out a day 
'which is a large burden on the taxpayers. We will be looking at all alternatives to 
alleviate the situation, one alternative is the construction of a new jail, but there are 
ollier avenues that we can go to stabilize the situation a little bit, the last figures 
working with the Alternatives to Incarceration Program which is home monitoring 
and has been a great help is 50 for 2005. This is a program that has definitely helped 
us financially. We hope these programs will grow and go on. We have a variety of 
programs that have to be reviewed to see if they are truly serving the residents as 
efficiently as possible and not throwing away tax: dollars. Possibly the private 
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sectormy be able to provide the same services more efficiently. We have an mtere 
in a highw::ty garage property and we have right now an interest in the purchase 
that. We have fonned a new committee which will take care of the siting a ne 
highway garage, building a new highway garage and this will be on the fast ~, 
because of the circumstance surrounding it The IDA this year will be compleru 
the sewer and water on the Pumpkin Patch project which will make the site total 
shovel ready. This site has great access to Route 8, Route 12 and the Thruway, ea 
access to any area and yet we have nothad sewer and water. The bid documents a 
,out on that proj ect and it is something we look forward to. Across th~ river we:
got the old Schuyler Drive In site. We have a project in there now that IS a beautii 
building and hopefully we will have others soon. These are some of the issues , 
will be dealing with this year. I amlooIdng to get started and would like to introdu 
Gary Jackson and Dee Walawender, our new legislators who have joined us. V 
look forward to themjoining us and to the returning members I would like to s: 
thank you for contributing so much last year of your time and efforts. I can't thal 
you enough for your support. I also want to thank the Department Heads, staff aJ 

everyone here, this COUllty would not run without them. Jim Wallace puts in me 
hours than anybody I know of and if we had to pay him by the hour he wouldn't' 
here, we couldn't afford him. Carole and Sally keep me fromfouJing anything 1 

and they help Jim out to. I especially want to thank my wife Sandy and my fami 
for anyone who has been Chairinan you know it takes up an awful lot of time a: 
without their support I couldn't do it. 

The Chairman continued by opening the nominations for Vice Chairman. 
motion of Mr. Bono, seconded by Mr. Russell, Mr. Hyde and :Mrs. Grande, nOD 
nation was made for Legislator Smith as Vice Chairman. Withno other nominatim 
Mr. Russell made motion to close the nominations seconded by Messrs. Hyde a 
Davy. 

Legislator Smith was elected Vice Chainnan by the following roll call vote: 

For: Grande. Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, BrizIDs, 
Manno, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (16). 

Abstain: Smith (1). 

Legislator Smith thanked the memlJers of the Legislature for the faith placed 
him to carry out the position. Legislator Smith stated he wilT do the best that he c 
do for a very successful year. 

ChalnnanHendrix thanked Legislator Smith for the time expended in ills positi 
and declared his appreciation. 
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WHEREAS, the said James Brice and Brenda Brice, through their attorney, 
Michael A. Castle, notified the County that in connection with a proposed sale of 
such premises, a title search of the records in the Herkimer County Clerk's Office 
revealed that the property purportedly sold to Mr. and Mrs. Brice had been appro
priated by the State of New York in 1979 pursuant to notice of appropriation filed 
in the Office of the Herkimer County Clerk on November 13, 1979; and 

WHEREAS, the County Attorney:s Office has reviewed the documentation 
submitted by :M::r. and Mrs. Brice regarding the property and the appropriation by 
the State of New York, and the Cowty Attorney's Office has rendered an opinion 
that the property purportedly sold by the Cowty to Mr. and Mrs. Brice in 1989 
was previously appropriated by the State of New York. and, therefore, the County 
had no interest in the property which it could convey to Mr. and Mrs. Brice; and 

vrHEREAS, the Treasurer's Office, has researched the tax payments made by 
Mr. and:Mrs. Brice for purposes of town, county and school taxes paid' since 1989 
and the County Treasurer's Office has verified that taxes have been paid on the 
property by Mr. and Mrs. Brice totaling $1,760.87; and 

WHEREAS, this CoIDITIittee, has considered the request for reimbursement of 
the purchase price and taxes paid on the parcel, title to which the County did not 
acquire in the In Rem Tax Foreclosure Action due to the prior appropriation of the 
property by the State of New York; now, therefore, be it 

RESOLVED, that the County Treasurer is hereby directed to refund to James 
Brice and Brenda Brice the original purchase price of $1,500.00, together with all 
real property taxes paid on the property desCI.Ioed above from 1989 to date, such 
taxes not to exceed $1,760.87, both without interest, by reason of the fact that the 
property had previously been appropriated by the State of New York and the deed 
executed by the County Treasurer and delivered to said James Brice and Brenda 
Brice did not convey a title to the property to them at the time of the purported sale 
in 1989; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, COUllty Property Agent and James and Brenda Brice. 

Dated: April 26, 2006. ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County PI'operties 
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That being all the Reports and Resolutions, the Vice Chairtnan asked if there was 
any further business any member wished to bring forward. 

Mr. Davy asked County Attorney Malone to explain the difference between a 
roll call and a voice vote for the benefit of the students. 

Mr. Malone explained that according the Rules of the Herkimer County Legisla
ture, those resolutions concerning requiring budget items, hiring and firing and the 
sale of real. property all requjre roll call votes. Mr. Malone also stated that any 
member of the Legislature may request aroll call vote on any resolution even if it is 
not required. Mr. Malone stated the rest are required to have voice votes. 

Vice Chairman Smith asked Mr. Korce to explain the recent trip and meeting ill 
Albany concerning the Herkimer County Correctional Facility. 

Mr. Korce stated that yesterday (April 25, 2006), M:r. Smith, Chairman 'of the 
Committee on-Public Safety, Legislator Peplinski, County Administrator James 
Wallace, Sheriff Farber and Captain McGrail met with. the Office of State Correc· 
tions by invitatioll to follow up on an audit that was done by an architectural tim 
of our Correctional Facility. The dete.m:Una.tion at the end of that meeting was thal 
onMay 16 a formal meeting will beheld at which time the Commission will recom
mend the complete stoppage of use of our Correctional Facility after a sixty day 
period. He stated that it was anticipated that on July 16 the Herkimer County 
Correctional Facility will be closed by order of the State of N ewYork.. 

Vice-Chairman Smith stated he had requested Mr. Korce to make that statemenl 
so that the LegiSlature and members of the co:mmunity be info=ed of the possibil
ity that we may be without a jail very shortly. 

Mr. Korce stated that discussion was held on the magnitude of a replacei:nenl 
which is in the ballpark of about $30 to $35 million to build what the State feels II 
needed, adding that further discussion will be held as to what they feel is needed ane 
what the County can afford. For contemplation purposes, Mr. Korce stated that iJ 
we were to bond for $35 million, we are looking at a tax levy increase of$2.8 milliOI 

on the Herkimer County property tax levy, which would be the biggest one timE 
increase in our tax levy. 

Mr. Manno asked where the prisoners would be housed while a new jail wa1 
built. Mr. Smith advised that they would have to be boarded out like the exces~ 
prisoners are boarded out now. 

Mr. Jackson asked if there was any idea how much it would cost to board these 
prisoners out. 
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:Mr. Wallace stated we are now paying $760,000 to board out prisoners and we 
would be adding $1.1 million, which would make it about $1.86, which does not 
include transportation. 

Mrs. Grande asked what will happen to the staff that is in the Sheriff's Depart
ment. 

l\1r. Smith stated that this will have to be worked out, adding that a committee 
must be set up to go over all the ramifications of this action. 

Mrs. Grande asked if there were any change of getting another variance and Mr. 
Smith responded that was doubtful as it will be brought before the Co.lDlllission's 
conu:oittee on May 16, with therr recommendation that the jail be reduced to zero 
occupancy. 

Mr. Bono asked if it were true that we are being asked to build anew facility that 
will be 4 ~ times bigger than what we need now. 

Mr. Smith stated it is roughly four times bigger. 

Mr. Bono stated that through the Alternatives to Incarceration and other proba
tion programs, they have saved OVer 600 jail days this quarter and approximately 
$400,000. He stated his concern is that if this facility is built, all the efforts of the 
probation department in this direction will fall by the wayside, because the courts 
will say you have anew jail to house in. He also questioned if the County could use 
its current jail for the time it will take to build a new one, instead of having to board 
out all prisoners. 

Mr. Smith stated that question was asked in Albany by Mr. Wallace and the 
answer was absolutely not, adding that the jail could be used only as a processing 
center on the fIrst floor. 

Mr. Davy v·ointed out that this is the worst example of state mandates in a sense, 
because a group of unelected officials are determining what we can and cannot do. 
Mr. Smith stated that we must remember that they are operating under laws that 
were passed by elected officials. 

Mr. Korce stated that the Corrections Commission does have tremendous re
sponsibility for not only the welfare of the imnates and the people that we employ 
to work in that facility. 

Mr. Smith stated that the Chairman of the Corrections Commission said this is 
the thirty secondjail that they have closed under bis chaUmansbip. 
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Mr. Bono commented that every county around US is building a jail and ques
tioned who would be boarding m when everyone had a new facility with vacant 
beds. 

Mrs. Grande stated it was her suggestion that the State pay for the construction 
of these jails, and the County should just staff and manage them. 

Mr. Jackson asked what the concerns of the State were with our Correctional 
Facility. Mr. Smith stated there was a list ranging from a leaking roof, poor air 
quality, security problems, etc. Mr. Jackson asked the age of the existing Correc
tional Facility. 

Mr. Korce stated it is approximately 30 years old. They went to the meeting 
anticipating that they would be told it would need some work, but were not expect
ing to be told that there would not be any chance for remediation of the current 
facility. 

Mr. Manno asked if this would have any impact on the plans to bnild a new 
highway garage. Mr. Smith stated those questions would be asked and answered 
when a committee is formed to deal with this situation. 

Mr. Barton stated the issue that should be kept in mind is that we are placing an 
undo burden on those who are already unable to financially afford to pay their taxes 
and keep their, especially the senior citizens. He stated his position that the vast 
majority of those coming into this county and creating these criminal acts will be 
given a nice new place to live with benefits that even our senior citizens do not have. 

Mr. Wallace had a study done of the Herkimer County Jail over an eighteen 
month period and how many of those were native to Herkimer County and how 
many weren't. Mr. Wallace stated it was right around high 50% that were Herkimer 
County and the others are frorn outside the county. Mr. Korce stated the trend is 
escalating toward people from outside the county. " 

Mr. Russell stated he noticed we have "a sales tax report and asked how we are 
running. Mr. Wallace stated the budgeted amount was fora4.6% increase and it ran 
about 6.3 % increase. 

Mr. Korce stated the recent vote by the New Yolk State Assembly not to allow 
the sales tax on gasoline to be capped at the $2.00 threshold; I thlnk it is something 
we asked of our own Senator and Assemblyman last year_ Mr. Korce stated for the 
NYS Assembly not to consider the bill means that the issue cannot be considered at 
the county level. The county is only able to offer tax exemptions that the state 
allows us to offer. Mr. Korce stated the senate has passed it and Herkimer County 
would be more than willing to pass it. Mr. Korce stated he hopes our Assemblyman 
continues to put pressure on the Assembly as =ch as he can on this issue. 
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Mr. Manno stated there was an article in the OD this morning where the Assem
bly. state~ by ~owering the tax on gasoline would do nothing to help oil companies 
lo:we: therr pnces. Mr. Manno stated he doesn't think that has anything thing to do 
wlth It. Mr. Manno also stated that we are paying a tax on a tax because the state tax 
is added after the federal tax. 

Mr. Russell stated he read on the internet today that New York State has the 
highest tax of 62 cents a galion thitincludes federal and state tax. Mr. Russell stated 
that for the Assembly to say that a tax cut of any kind would not help is wrong and 
would be a benefit to the taxpayer. . 

Mr. Bono stated he has said this before. It is his feeling that New York State has 
to? many programs, We cannot afford these things anymore we have to start domg 
WlthoUt. In other states they don't have these programs. The bottom line is we 
have to cut these programs. We have new SChools and stadiums, We have to stop for 
a few years and do without. We can't keep taxing the taxpayer. We have to stop. 
!'mfed up. I've had enough of this job. We vote on 10% of the bUdget and the rest 
IS rammed down our throats. 

. Mr. Russell stated that iuitiaIly these taxes were enacted for road projects at the 
state and federal level and they are not used for that. 

Mr. Davy stated Mr. Bono is certainly able to speak for himself but he reminds 
me of his earlier statements that we are creating indigent people and you have to be 
wealthy to exist 

At 8:27 p.m., on motion of Mr. Manno, seconded by Mr. Peplinski, this session 
of the Herkimer County Legislature was adjourned to Wednesday, .May 17, 2006 at 
7:30p.m. 

CaroleLaLonde, Clerk 

MAY 2, 2006 

MINUTES 
Special Session 

Herkimer County Legislature 
Tuesday, May 2, 2006 

7:30p.m. 
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This Special Session of the Herkimer County Legislature was called to order by 
Chairman Hendrix at 7:30p.m. 

Legislator Bono led the Legislature in the Pledge of Allegience 

The Clerk called the roll the following answered: 

Present: Grand~· Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, 
Brezmski, Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Baron, Weakley 
(17). 

Quorum present. 

The Clerk read the Notice of Special Session. 

On motion of Mr. Smith, with a request for unanimous consent for ~ediate 
consideration, seconded by Mr. Hyde and Mr. Jackson, Report and ResolutlOn No. 
145 of the COIDIIJittee on Public Safety and Emergency Management and the Com
mittees on County Properties and Finance, engaging attorneys in :onne~tion with 
Herkimer County Correctional Facility was adopted by the followmg VOIce vote: 

All ayes: (17). 

Against: None. 

No. 145 

REPORT AND RESOLUTION OF mE COMMITTEE 
ON PUBLIC SAFETY AND E:MERGENCYMANAGE:MENT 

AND THE CO:rvlMITTEES ON COUNTY PROPERTIES AND 
FINANCE ENGAGINGATIORNEYS IN CONNECTIONWITR 
. HERKIMER COUNTY CORRECTIONAL FACILITY 

WHEREAS, the County of Herkimer has received notice that certain conditions 
at the Herkimer County Correctional Facility need to be addressed; and 

'WHEREAS it is deemed necessary to engage attorneys to represent the County 
of Herkimer in ~oDllection with State Commission of Corrections' requirements at 
the Herkimer County Correctional Facility in the matter; and 
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WHEREAS, the Comty Attorney's Office has consulted with the fum of Hinman 
Straub, P.C. and your Committees are recommending said firm be engaged to repre
sent the COUD.ty in this matter; now, therefore, be it 

RESOLVED, that the firm of llimnan Straub, 121 State Street, Albany, NY 
12207 
be en,gaged to represent the County of Herkimer in connection with the New York 
State: Conunission of Corrections requlrements at the Herkimer County Correc
tionalFacility, for a fee of $225.00/br, up to arnaximumof$lO,OOO, with payments 
over that amount subject to further resolution by this Legislature; and, be it further 

RESOLVED, that the Chairman of the Legislature is hereby authorized to ex
ecute an agreement with Hinman Straub to provide the aforesaid services; and, be it 
furtb.er 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
Comity Treasurer, Auditor, Budget Officer, County Attorney and Hinman Straub, 
P.C .. 

Dated: May 2, 2006. 

ROBERTN. HYDE 
BRUCEvmAKLEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

RAYMOND SMlTH 
VlliCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE VlEAKLEY 
Committee on Public Safety and 

Emergency Management 

DENNIS KORCE 
PATRICK E. RUSSEll 
RAYMOND SMITH 
Vll'fCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZll'rSKI 
Committee on Finance 

On motion of Mr. Smith, with a request for unanimous consent for immediate 
consideration, s.econded by Messrs. Hyde, Korce and Jackson, Report and Resolu
tion No. 146 of the Committee on Public Safety and Emergency Management and 
the Committees on County Properties and Finance authorizing a contract for arcru
tecturallengiueering services for the Herkimer County Correctional Facility was . 
handed up. Mr. Barton objected to the unanimous consent, but then withdrew his 
objection.. Discussion on the resolution was then held. 
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Mr. Barton stated that he was opposed to the b.irin.g of an architect andwould 
continue to be opposed to all aspects of this issue. He stated he did not have an 
objection to the county employees having a better facility to work in, but was 
opposed to the benefits that these second and third time offenders are recei>'lilg, and 
stated that even our senior citizens cannot receive these kind of benefits. 

Mr. Russell stated that he would like to clarify that this resolution is looking at 
the present jail to see of they can resolve some of the problems and would not 
necessarily have to build anew facility. 

Mr. Korce stated that the Dept. of Corrections sent their architectural fi=. to do 
an assessment in December. He added that we received a copy of that assessment 
and he felt that we are not capable of getting through it to do the detail necessary to 
make a responsible decision on what is being issued toward our facility. He stated 
that Clough Harbour is very astute and will be able to get to the bottom of what that 
report is and possibly be capable of arguing in the Couuty's defense to keep the 
facility open longer. He stated that the magnitude of the responsibility that the 
Dept. of Corrections is immense because of various lawsuits and civil rights viola
tions and that everyone realizes that this is very serious. But he added that the 
magnitude of what fuey are imposing is beyond what the taxpayers of this county 
are set up to handle financially. He stated that the steps that we are trying to take 
tonight are to try and put the county on a fair footing inAlbany. 

Mr. Russellstated that we are not only looking out for the taxpayers, but also 
the people we have employed in the Jail right now and their continued employment. 
He added that these are two good steps that the Legislature is taking and that this 
Legislature is a legislature which tries to educate itself and try to find out answers 
when we need to. . 

Mr. Hyde stated he agreed with Mr. Barton, but the problem started in Albany 
and that is where it has to be resolved. He stated that the rules as to what prisoners 
are allowed to have are made inAlbany. He stated his main concern is the spending 
of $17,000 when the Commissioner has already indicated that the jail should be shut 
when they make their final determination. He asked if they should wait one week on. 
the architectural issue to see if any ground can be gained by talking to the Commis
sioners tbrough the attorneys hired and also Senator Seward is talking to the Com
missioner. He asked for the County Attorney to explain this from a legal stand-

. point. . 

Mr. Smith stated that if this is delayed a week and we do not have the .informa
tion that we need to go the meeting with, then we are defeating the purpose of what 
we are trying to do and to come up with a good solid answer inAlbany_ 
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Chairman Hendrix asked the County Attorney to respond to Mr. Hyde's ques
tion. 

County Attorney Malone stated his advice would be that this work is essential 
both for attempting to resolve this without litigation, and perhaps work something 
out, as well as if there is litigation necessary ill the future. He added that delaying it 
would weaken the County's position substantially. He stated that this Legislature 
is going to have to make some difficult choices and this is essential information for 
that choice as well. He further stated that three ways having this study done will 
help the Legislature handle the situation in Albany, whether it be by agreement or 
otherwise. 

Mr. Hyde questioned that under the schedule from the architect the report 
would not b eready for three weeks, and therefore we would not have the report for 
the May Wh meeting with the Commissioner. 

Mr. Malone responded that it was anticipated that the County will be receiving 
draft reports and that was discussed today at the meeting in Albany. 

Mr. Hyde questioned if the County should proceed with litigation would that 
put a hold on the Commissioner's decision. 

Mr. Malone answered that would have to be addressed if and when it happens, 
but the goal is to hopefully avoid that. 

Mr. Manno askedu it is a state law that a county must have a county jail or can 
they board out all their prisoners. 

Mr. Malone responded that he had not researched that issue and could not give 
a definitive answer. He added that partial boarding out is perfectly legal, and he 
would be glad to research that issue. 

Mr. Davy asked what the procedure at that meeting in Albany will be as far as 
when any negotiating would take place. 

Mr. Malone stated that is another situation that will be addressed if and when we 
need to and hopefully that can be avoided by trying to work cooperatively through 
this process and these steps that the legislature has taken. 

Mr. Barton stated after reading the letter from the architect he now understands 
the value of it. 

Mr. Bono asked the County Attorney uto his knowledge, this 60 day closing of 
a facility has ever been done to another COlmty. 
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Mr. Malone stated he did not know for sure, but we must remember that in this 
case it has not yet happened and hopefully we can avoid having it happen. 

. Mr. Bono rephrased his question asking if it has ever been done to a facility that 
is only 28 years old. 

Mr. MaIone stated he wou.Id be very surprised, but he did not know. He stated 
he was aware that it had been done to facilities which were very, very old. 

Mrs. Grande asked thjit other than telling us we are overcrowded, had the State 
ever specifically said that our Jail was that bad with all the things that have to be 
done. 

Mr. Malone stated that to our knowledge, this is the first written notice we have 
received from the Commission. of Corrections on the problems that they have cited 
to us in writing now. This is why we are addressing them and having the study done 
and seeking to get some answers for the Legislature to decide what they want to do. 

Mr. Bono questioned if there were any prior code violations. Mr. Malone 
responded that they are advised there have been some minor things cited in the past 
that have been corrected when they were cited, but nothing of this nature has been 
brought forth. 

Mr. Manno asked if the 60 day shutdown has been given in writing. Mr. Malone 
stated there is no shutdown order that has been issued yel He added that until 
something like that happens, there is lio order and we are going to ask that we have 
some time to address this rationally. 

The resolution was then adopted by voice vote: 

All ayes: (17). 

Against: None. 

No. 146 

REPORTANDRESOLUTIONOFTBECOIvlMITTEEONPUBLIC 
SAFETY AND ElVIERGENCYMANAGEMENT A.;'ID THE COMMITTEES 

ON COUNTY PROPERTIES AND FINANCE AUTHORIZING 
CONTRACT FORARCHITECTIlRALIENGINEERING SERVICES 

FORBERKIMER COUNTY CORRECTIONAL FACILITY 

WHEREAS, the County of Herkimer has received notice that certain conditions 
at the Herkimer County Correctional Facility need to be addressed; and 
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'YllE~AS,. a proposal has been received to provide architectural dJi . 
~eermg services.m connection with necessary maintenance and repairs at: H o~_ 
C=ghty ~~~eourchOanmld AsFacilio/tanduyour Committees are recoTIml.ending ~e ~ ~; 

Socla es P be engaged to rfi 'd . 
sum of $17,000.00' pe onn Sal servlces for the 

. RESOLVED, that the Chairman of this Le . 1 . 
ecutea contract with Clough Harbour dA gl~ ature IS hereby authorized to ex
Box 5269 Albany NY 12205 t . an s.soClates, LLP, 111 Wlll1lers Circle PO 

• " 0 provlde arcbitecturnl and/or '. . ' . 
,:onnechon with necessary maintenance and re . en.gmeermg seIVlces ill 
tional Facility for the sum of $17 000 00' dPaIrb s ~tfurththe Herkimer County Correc-, ., an. e It er 

COl=~~' thf ~;:tilie: copies of ~s Resolution be forwarded to the Herkimer 
and Associates, ~LP~ Itor, udget Officer, County Attorney and ClOUgh Harbour 

Dated: May 2, 2006. 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEEN 
VIN"CENT J. BONO 
GARY G. JACKSON 
CLAUDlNEF. GRANDE 
COmmittee on County Properties 

RAYMOND SIv.llTH 
VIN"CENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 
Emergency Management 

DENNIS KORCE 
PA1RICKE. RUSSELL 
RAYMOND SMITH 
VlliCENT 1. BONO 
BERNARD Z. PEPLINSKI SR 
JOHN L. BREZINSKI ' . 
Committee on Finance 

. At 7:50 p.m. on motion of Mr. Manno seconded b Mr: H . 
adjourned to Wednesday, May 17 2006 t' 7'30 Y yde, the Leglslature , a. p.m. 

Carole LaLonde, Clerk 

MAY 17,2006 

MINUTES 
H~rkimer CQunty Legislature 
Second Quarter - Third Day 

Wednesday, May 17, 2006 
7:30p.m. 

263 

'This Session of the Herkimer County Legislature was called to order by Chair
man Leonard Hendrix at 7:35 p.lD-

Chairman Hendrix called on Legislator Russell to lead the Legislature in the 
Pledge of Allegiance. 

The Clerk called the roll, the following answered: 

Present: Wheeler, Maneen, Jackson, Hendrix, Hyde, Brezinski, Manno, Smith, 
Bono, Davy, Peplinski, Korce, Russell, Weakley (14). . 

Absent: Grande, Walawender, Barton (3). 

Mr. Korce moved the minutes of the preceding session stand approved as writ
ten and mailed to each legislator. 

Chairman Hendrix welcomed the students from Herkimer High School. 

At 7 :40 p.m., Legislator Grande arrived at the session. 

At this time, Challman Hendrix welcomed John Scarano, Executive Director of 
the Herkimer County Chamber of Commerce as well as Linda Vrocent and Mary 
LeBreche, members for an update of the Chamber activities. Mr. Scarano stated his 
thanks to the Legislature for the support given to the Chamber financially and 
otherwise for tourism. Mr. Scarano stated a promotions committee has beenfonned 
which Linda VJncent and Mary LeBreche head up and they would like to explain the 
plans they have for those promotions. Ms. LeBreche stated she is the manager of 
the Best Western in Little Falls and the Chairperson of the Promotions Committee 
for Herkimer County. We are very proud to bring the new Herkimer County 
TourismGuide and think it includes a lot ohery important infonnationnot only for 
tourists but for local people as well. The book of 25,000 copies that have been 
printed. Our distribution list includes not only the advertisers but a list of 33 local 
stops such as Fast Tracks and places llke that arid the racks that we have in various 
places. Also, we will also have about 25 other Thruway location stops. Ms. 
LaBreche stated she feels tbis will be a successful book and looks forward to ruoning 
out and doing more. Linda Vmcent explained what the future plans for promoting 
tourism in Herkimer County will be. :Mrs. VIncent stated tourism needs to be 
thought of as economic development in Herkimer County. Our job is to bring more 
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Dated: May 17,2006. 
PETER F. MANNO 
BERNARD Z. PEPLINSKl SR. 
MILDRED S. "WHEELER . 
DENNIS KORCE 
JOHN L BREZINSKI 
DOLORES WALAWENDER 
Committee on Natural Resources 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND S:MITII 
VlNCENT J. BONO 
BERNARD Z. PEPlJNSKI, SR. 
JOHN L BREZINSKI 
Conunittee on Finance 

On motion of Mr. Hyde and a request for unanllnOUS consent for immediate 
consideration, seconded by Mr. Peplinski and:Mr. Jackson, Report and Resolution 
No. 167 of the Committee on COl..lllty Properties authoriz.ing the Properties Com
mittee to withdraw parcels from the auction sale of property acquired by In Rem 
procedures was handed up for discussion. Nrr. Korce gave an explanation of this 
stating that every year when we get close to the deadline of the auction, something 
becomes glitchy with some of the parcels that were intended to be auctioned off and 
we decide to remove them. 

Mr. Manno stated "to educate our students here, you heard us request l..lllani-
. mous cons ent for immediate consideration of these last two resolutions. As legisla

tors, we have to get the resolutions three days before meeting. If we do not receive 
them 3 days before and want to take them up at the meeting, we need to have the 
unanimous consent of all of the legislators before we can vote". 

Mr. Korce stated for our students, "If you own a piece of property in Herkimer 
COl..lllty and do not pay your taxes, you wind up losing your property to the 
COl..lllty of Herkimer. We take it and we auction them back off. That is the proce
dure we are discussing. We are going to have a land auction with about 70 pieces of 
property where people failed to pay their taxes and they will be auctioned off in an 
attempt to get them back on the tax rolls." 

Mr. Hyde stated they 'are dealing with four parcels of property that are in the In 
Rem process and we have had arequest fromrnunicipalities to either sell them these 
parcels or outright turn them over. "One or two municipalities that were interested 
in parcels did not get this information through no fault of their own and this is why 
I am asking that the Properties committee be granted to pull these properties once 
we can determine whether the municipalities do have interest in the parcels." 

The resolution was then voted on and adopted by voice vote: 

All ayes: (16). 

Opposed; None. 

Absent; Walawender, Barton (2). 
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RESOLUTION OF THE COMMITTEE ON COUNTY PROPERTIES 
AUTHORIZING THE PROPERTIES COMN:UTTEE 

TO WITHDRAW PARCELS FROM THE AUCTION SALE 
OFPROPERIT ACQUIRED BY IN REM PROCEDURES 
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"WHEREAS, pursuant to Resolution No. 141 duly adopted on April 26, 2006, 
this Legislature provided that sale by public au.ction be held on June 3, 2006 of 
properties acquired by In Rem Procedures for the year 2004; and 

WFlEREAS, it is sometimes necessary to withdraw certain parcels from the sale 
forreasons which become apparent a short time prior to the sale; now, therefore, be 
~ . 

RESOLVED, that the Properties Committee is hereby authorized to withdraw 
parcels from said sale upon being presented with valid reasons for such withdrawal; 
and, be it further 

RESOLVED, t1i.at certified copies of this Resolution be forwarded to the Herbmer 
County Treasurer and COl..lllty Property Agent. 

Dated: May 17,2006. ROBERT N. HYDE 
BRUCEWEAELEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

That being all the Reports and Resolutions and Resolutions, Chairman Hendrix 
asked if any member wished to bring any item forward. 

:Mr. Russell requested some discussion on the jail situation and that the LegiSla
ture also go into an Executive Session after this discussion. 

Mr. Wallace stated that the Sheriff received a letter in late March or April stating 
that we would be summoned down on April 25 in Albany. "That meeting took 
place. We led to believe at that point that there was about a 99.9% chance that our 
facility would be technically closed. We went down on May 16, Mr. Malone and 
Sheriff Farber were at the table. For a lengthy period of time, the commission was 
very concerned with our boarding out process. In the mid 90's the Commission had 
given Herkimer County variances, which allowed us to go from 41 inmates boarded 
in to 47 to 53. I don't think we ever boarded 53. In late 04 and early 05 those 
variances were taken away. Therefore, we thought the overcrowding issue was a 
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dead issue. This past Nov., Dec. our Sheriff was notified that the engineering! 
architectural firm C.T. Male out of Albany, an environmental group, would be 
visiting our facility for different areas -structural, asbestos lead paint, etc. This is 
the first time that issues had come to light. In the time fromApril25, this Legisla
ture contracted with ClOUgh Harbour to take a look at the report by C. T. Male. We 
have.lm. executive summary that we have shared with all the legislators. There are 
man~,onditi.ons that the C. T. Male report talked about, but I tb.iDk it came down to 
the bil; issues - the roof which needs to be repaired, the ventilation system. and also 
the e:¢rcise yard. Mr. Malone made a point yesterday that we feel the facility could 
be corrected. However, the point that the commission se=ed to talk about was 
that they have the ability to allow Herkimer County on a 'temporary' basis to board . 
out inmates. I was led to believe that if we were not building a facility, they would 
no longer let that happen. The commission voted 3-0 to technically close us down 
on July 16. We were led to believe that if this LegiSlature came up with a plan within 
the next 30 days, both temporary and per:manent, that they were satisfied with, that 
that 60 days could be extended. I was led to believe that a permanent solution would 
be building anew building." 

Mr. Brezinski questioned if the federal government was involved in building of 
the present jail, they should have had an inspector for that building upon its comple
tion. Mr. Wallace it was his understanding that facility was approved by COrrec
tions in 1978. "The summary we have received from our architects states that it 
currently meets code." 

Mr. Brezinski stated "if the state has a problem with the way that was built, it 
should go back to the federal government for whoever gave the OK for that building 
to be built that way". Mr. Brezinski asked the County Attorney asked if there were 
anything in state law that we have to build a facility the way they want. 

Mr. MaJone stated that County Law requires each county to have its own jail 
facility. "That is all that the County Law says. I can't find any specific authority 
indicating that counties are not allowed to board out That is the question that we 
are faced with." 

Mr. Brezinski stated "if we were to build a facility other than the size they want 
us to build that we cannot afford, then we should still be able to still board out." Mr. 
Malone responded that probably would have to be res Dived in the courts. 

Mr. Manno stated "one of my constituents said he remembers when the jail was 
being built people were questioning why it was being built on such a small footprint 
and the answer they received was the state said you could always add another floor 
or two. Is that documented anywhere? Mr. Hendrix responded that was the first he 
had heard of that Mr. Korce stated we have gone from a status of quantity to 
quality, that everything has dealt with overcrowding. He added that he had ex
plained to Senator Seward and Assemblyman Butler the other day that the County 
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would have liked to build a jail four or five years ago, but the Medicaid issue was 
"beating the tar out of us". He stated his COncern that "if we have to build a neW 
correctional facility, there is good chance we reauthorize the sales tax, a bigger chunk 
will have to come out Df that before we start distributing in order to pay for this new 
facility. "There just isn't the resource in Herkimer County to fund a $35 million 
project." 

Mr. Hyde questioned if when they make their final ruling, they will not allow us 
to board out at all. Mr. Malone stated his proposal to the commission was that the 
County's perspective would be to at least have the option of fixing in the current 
facility what needs to be done. ''You would like to have the option to consider 
resolving whatever problems there are in the current facility and continue to board 
out. We were told point blank that boarding out cannot be considered as any sort of 
a pe:rrnanent solution, it can only be done temporarily. That was the new infonna
tion we received yesterday" . 

:t:-4r. Hyde questioned if we cannot fix the current facility and vote not to build a 
new jail, will we be allowed to board out 100%. Mr. Malone stated County Law 
requires each county to have a j ail, so that optionis not sometl:ring they would allow. 
"It should be emphasized that the Correction Commission has broad power - it is 
an ann of the State Legislature and the power to regulate jails has been delegated to 
them by the New York State Legislature". 

Mr. Bono stated that $35 million divided by 144 beds is $243,000 a bed. ''For 
$243,000 I could build amce little 3 bedroomhouse with a 3 stall garage. More than 
what some of the people in the County have. Taking the fact that we only have 50 
at a time, we will be building a 144 bed facility that is not going to be filled. VVb.ydo 
we have to build a 144 bed j ail at $243,000 a bed. Let us build a 100 bed facility, and 
if that is fllled, we will add on." Mr. Bono added that this Commissioner has built 
30 new county jails in the last 9 Jh years out of 62 counties and he would like to 
know what the state has plamled for these county j ails with excess beds .. ''The State 
level has 70,000 beds and only 63,000 are used right now." 

Mr. Davy questioned if the Commission is supervised by the State legislature 
audnot a part of the Executive Branch. Mr. Malone said they are established and set 
up by the New York State Legislature. The legislature has authority to govemj ails 
and they have delegated that authority to the Commission. 

:Mr. Davy then questioned what was being required within 30 days. Mr. Wallace 
responded that "we need to get back to the Correction Commission within 30 days 
from yesterday with a temporary and pennanent plan. 

Mrs. Grande questioned if this CDmmission was appointed or was a quasi
government 
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MI. Russell asked about the powers of the cornrnission. Mr. Malone advised 
that the law provides that the commission could close any facility which is unsafe, 
unsanitary or inadequate to provide for the separation and classification of prison
ers. Mr. Russell stated that based on that if we met the criteria and make sure it 
wasn't unsafe, etc., then we should be able to operate our jaiL Mr. Malone advised 
that the law provides that they can formulate maximum facility capacity". They are 
taking a position that they are tecJm.ically not shutting us down, they are just 
reducing our capacity to 4. They are granted broad authority by the statute and by 
the regulations which have been adopted and those are the standards. 

Mr. Smith stated that in tonight's Evening T=es it was reported that the roof on 
the jail is unsafe. "I want to tell everyone here that the roof is not unsafe. That is the 
wrong wording to us. That roof is good 95% of the time and 5% of the time when 
it rains, it leaks." He then discussed a letter from Mr. Montana that everyone had 
received a copy of which was sent to the Mayor of the City of Little Falls concern
ing vandalism '1 want to thank Mr. Montana for the way he handled that. I am 
standing behind the way the Probation Department handled those cases and every
thing was done accordln,g to the law." 

MI. Korce asked to speak to the issue of overcrowding indirectly. "80% to 85% 
of the people in the correctional facility are unsentenced. They are arrested on 
felonies, they spend time unsentenced waiting for adjudication, get pleas to time 
served and plead to misdemeanor and wind up in the probation department This is 
an expense that we canno longer bear here at the local leveL You commit a crime in 
Herkimer County that is a felony, you have to go to state prison. If we start dealing 
with this way and insists that our courts function this way, the overcrowding issue 
probably could be lessened a great deal. I would hope that the courts considerusing 
the pre-trail release program. I think these programs couId lead to lessening of our 
need to incarcerate". 

At 8:55 p.m.,on motion of Mr. Russell, seconded by Mr. Hyde, the Legislature 
went into an Executive Session. 

At 9:58 p.m., on motion of Mr. Korce, seco1).ded by Mr. Davy, the LegiSlature 
came out of executive session. 

After the Executive Session, comments were made by Mr. Brezinski and Mr. 
Korce. 

MI. Brezinski stated on the record that he is opposed to the proposed power 
line project corning from Marcy and would like a resolution from this Legislature. 
Mr. Brezinski stated Mayor Julian is trying to fonn a coalition of supporters to 
fight this. Mr. Brezinski stated it is of no benefit to the people of our area IfIndiim 
Point is closed., they will lose generation and what they do not have is property to 
build a facility to bring power down there. Mr. Brezinski again requested that a 
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resolution be prepared to join with Oneida County to stop this now. Mr. Wallace 
stated he had a conversation with Joe Kinney and a meeting is set with Senator 
Seward. MI. Brezinski stated that over and above that a resolution should be done 
and why' wait. 

Mr. Korce stated that the NYS Legislature has passed a law that would reduce 
the sales tax on gasoline over 2..00 a gallon.. Mr. Korce statedhe asked Mr. Wallace 
to qualify and quantify what that would mean for Herkimer County if we were to do 
the exact same thing. Mr. Korce stated that when you hear the financial impact on 
our sales tax revenue you may choose not to do so. Mr. Wallace explained that the 
numbers are staggering, the county sells about 31 millions of gas per year, so if you 
take the 4% and then the 1/3 of that, that is about 1.2 million dollars the county 
would lose from a cap. Mr. Wallace stated he does not see how the county could 
afford to do that. Mr. Smith stated that a large majority of the sales come from the 
Thruway stops in Herkimer County, so it is the people passing through that are 
paying the sales tax money. Mr. Korce stated he does not see how Herkimer 
County" can pass this. 

At 10:02 p.m., -on motion of Mr. Russell, seconded by MI. Jackson, the Legisla
ture was adjourned to Wednesday, June 14,2006 at7:30p.m, with a Public Hearing 
on the Sewer District at 7:15 p.In-

Carole L. LaLonde, Clerk 
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MINUTES 
Special Session 

Herkimer County Legislature 
Thesday, May 25, 2006 

7:00p.m. 

This Special Session of the Herkimer County Legislature was called to order by 
Chairman Hendrix at 7:00 p.m. 

Legislator Bono led the Legislature in the Pledge of Allegience 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Manno, 
Smith, Bono, Davy, Peplinski, Korce, Russell, Baron, Weakley (16). 

Absent: Brezinski (1). 

Quorum present. 

The Clerk read the Notice of Special Session. 

Chainnan Hendrix asked James Wallace, County Administrator, for a clarifica
tion on the dollar figures that were discussed last evening at the Committee Meeting. 

Mr. Wallace stated that in 2001 a study was done by JY.IRB Group for a 70,000 
square foot facility for a price tag of $14.5 to $16 million. ''This past fall the 
Legislature again contacted the group who had now become the LaB ella Group and 
they came back in January 2006 with a report for a 90,000 squarefeet facility, 130 
beds which would be double bunked to 160 beds. The price of that was $29 to $33 
million. Some of the things that were not in that report are land acquisition, site 
development costs and construction, if any of the offsite utilities - water, sewer, 
gas, electric, etc, were not on the facility. In talking with LaBella if we did not build 
in 2006 the cost would increase by 5%, which is about $1.6 to $2 million. Ifwe are 
looking at building in 2007, the number would be $35 million. That study was 
commissioned by the Legislature. We have talked with Allegany County which is 
currently completing a facility for 164 beds, which can be double bunked to 180. 
They are about 95% complete with a price tag of $23.7 million. It will also be built 
big enough for core services to go to 272." He added that the report that we had 
received mentioned the $33 to $35 if it was built in 2007. However, there are other 
facilities that are being completed today at about 27.3 million for a similar size 
facility. 

Chainnan Hendrix then asked Robert Malone, CountY Attorney, to give an 
overview of the past few weeks and what has led up to this tonight. 
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Mr. Malone stated that recent events started with a meeting at the Commission 
of Correction on Apri125 th where county representatives were invited to a meeting 
there. "At that time, the County was advised that based on a report that had been 
paid for by the Comrnission of Correction, the Commission expected that they 
would be issuing an order that our Correctional Facility would be shut down based 
on the condition of the premises. This Legislature within two days of that meeting 
in:lmediately hired an engineering fum to perform its ovm analysis. On May lOth 
that firm visited our Correctional Facility in order to perform that assessment 
accompanied by county officials. OriMay 161h.the County attended another meet
ing of the Commission of Correction and indicated to the Commission what steps 
the County was taking and asked for a thirty day extension of time prior to the 
issuance of any order by the Commission. The presentation by the County to the 
Commission on Correction at that time basically focused on the fact that t4is was a 
brand new issue by the County. It had never before been put forward as at>ro blem 
for this County. There had been minor issues raised before in connection, with the 
facility, but never any indication that they were of such a nature that the ComriJis
sion would seek to establish that they were upsafe or unsanitary. It was explained 
that the County was moving as quickly as it possibly could to address those 
concerns. However, despite that request, the commission did vote on May 16th to 
essentially close Hei:kimer County Correctional Facility, converting it from a j ail to 
just a lock up for a very short term holding of prisoners. The Collln$sion of 
Co:rec~on is held to certain standards. They are a creature of the State Le~lature 
as 1S this County and every other county. There are sets of rules which govern the 
Commission as well as this County. The commission does have the legal authority 
to shut down any unsafe or unsanitary facility. The County made a presentation at 
that time that this facility, if it was unsafe or unsanitary, that we believe those 
problems could be addressed. They related primarily to the condition of the roof 
and ventilation in the building. It was also pointed out that the state's own study 
by C. T. Male Associates indicated that imminent danger requiring emergency mea
sures was not readily evident 

C.T. Male also indicated that their assessment should provide adrninis1Iators of 
the Herkimer County Jail with the opportunity to evaluate operations against 
building code smudards, remedy deficiencies and upgrade the quality of the correc
tional pro gram and the physical plant. However, despite that presentation, the vote 
was taken to close the facility and also anew issue was raised for the very first time 
at that ;meeting. In my opinion the new issue was raised because I believe that the 
County did make an effective presentation that there was no unsafe or unsanitary 
condition at our Correctional Facility .requiring it to be shut down. And the new 
issue which was raised at that time was that the commission would not allow 
Herkimer County to board out prisoners as a permanent or long term solution. to 
overcrowding problems. One of the options which was being considered byvanous 
officials in the County was perhaps fixing the old facility and boarding as is pres
ently being done by entering into agreements with neighboring counties. The COID-
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mission indicated that they would not consent to that. That brought fue Commis
sion and the County to back away from condition of the Jail issue to the overcrowd
ing. issue. There is a history on the overcrowding issue. The County had received 
warvers for a number of years to have more inmates in the facility than are there 
now. The coIIllTIi,ssion indicated that the county should build a larger facility. 'The 
County engaged in that process, looked at it closely, looked at"the costs, and did not 
move forward at that point with new construction, but instead boarded out. When 
that happened, the commission removed waivers to allow the County to have a 
larger n1Un~e: of !=tes ~ the fac.ility and reduce the allowable capacity dovm to 
41. The facIlity smce that tune, which has been many months, is at that capacity, so 
there has been no overcrowding issue in regard to the population at the Jail. When 
confronted with this new issue that the Commission would not allow the County to 
board out anymore, we were advised that it's the Commission's position that each 
county must construct ajail sufficient to hold all of its own prisoners. We did take 
a look at the applicable mles and statutes and we cannot find that specific provision 
anywhere. We do find the provision that each county is requh-ed to maintain a 
county jail as prescribed by law. Their interpretation of that - that each county 
must have a facility large enough to hold all of its inmates - is something for which 
there is no precedent at this point. To some up, the condition of the Jail canreadily 
be addressed and is probably not the·grounds on which all of this is happening. It 
:vas sp~ on the count; very quickly, the county responded very quickly~ and the 
Issue shifted to something new. We are left with this issue whether or not the 
commission can require our county to cons truct anew facility sufficient to hold all 
prisoners and not allow us to board out. I believe that is the position that we are at 
today". 

Chainnan Hendrix stated he wanted everyone to realize what had transpired and 
had all the infOIl.Ilation. 

The clerk then proceeded with the reading of the resolutions. 

On motion of Mr. Hyde, seconded by Mrs. Grande, Resolution No. 168 of the 
Committee on Public SafetylEmergency Management and the Committees on County 
Properties and Finance rescinding Resolution No. 145 of 2006 engaging attorneys in 
connection with the Herkimer County Correctional Facility was handed up for 
discussion: 

Mr. Russell requested a roll call vote on the resolution 

Mr. Korce stated he would like to thank Chairman Hendrix for calling this 
meeting on his request on these two issues.. We have had a lengthy executive 
session and he felt that a straw vote in that executive session was not sufficient 
public debate on our position as a Legislature. He stated his position was one of 
how this county wiUpay for this. "It is an enormous amount of money. We would 
have liked to have a bigger, better facility five, six years ago, but Medicaid was the 

----_._--_. __ .. _ .. -
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culprit in that. We do mow Allegany County is in the middle of a construction, but 
we have no idea how they can build something of this nature for $23 million. Wr do 
lmow that their full value tax rate is appro:rimately 3 times HeIkimer County's:real 
property tax rate. We need to hang on where the taxes are going to go. If we do go 
through this process and! remain in a position of trying to figure out budgets, I 
hope everyone is equally enthusiastic about what needs to be cut and where the 
reyenue is going to come from to satisfy this debt servic;:e when we start paying". 
Mr. Korce requested permission to read a letter from letter Legislator J 000 Brezinski. 
The letter read as follows: 

Honorable Legislators: 

Due to a previously scheduled trip, I amnot able to attend the Special Session of 
the Herkimer County Legislature this evening. 

However, if I were to attend, I would not vote in favor of rescmding the previous 
resolutions adopted on May 2, 2006, engaging Attorneys Hinman. Straub and autho
rizing a contract for architecturaVengineering services with Clough Harbour and 
Associates in connection with the Herkimer County Correctional Facility. 

Sincerely, 
JOHN L. BREZINSKI, Legislator 
District 8 

Mr. Davy questioned how what Mr. Korce just said affects this resolution one 
way or the other. "Having said what he did, which I can agree wi~ could be 
devastating the county, but how does that affect this proposed resolution". 

Mr. Korce stated that after we went to Albany and attended the informal meetini 
of the commission, which meeting indicated that we were facing closure, we felt i 
was "arbitrary and capricious" and this is what we should do. 'The follow ul 
meeting made everyone realize that the 'sands were shifting under our feet' and tha 
it was hopeless to challenge the State of New York. That is why this meeting i: 
being held tonight. I feel that challenging this may lead us to a better compromis e 
I do not know what the population of the Correctional Facility is today". Th. 
Sheriff responded 42, 33 in and 9 boarded out. Mr. Korce asked do we know tha 
the State Department of Correction will not allow us to occupy anything less thal 
144 beds. ChainnanHendrix responded that we are hopeful that will be negotiable 
Mr. Korce added that he also hoped that was negotiable. He stated "that quantifie 
this debate as to what it will cost to fulfill this mandate that we are not going t. 
fighf'. 
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Mr. Manno stated we are not going to accomplish anything emotionally. 'We 
have to be rational and just stick to the facts. Our cause would be better served 
tonight if we had ~ united front Unfortunately, that is not going to happen tonight. 
!"~ Mr. Malo.ne Sald, the law says eac~ county s~ continue to maintain a county 
Jail as presenbed by law. It does not gIve any details. We were doing just that until 
last year. !n an effort to encourage us to build a new correctional facility, the board 
of correcttons took away one of the two variances that they were granting us to 
house additional inmates. That did not encourage us enough., so they took away the 
second variance. That still didn't encourage us. So then they decided there were 
problelllS iVith the building itself. Why weren't these problems pointed out to us 
before they took away the variances. Why weren't these deficiencies listed and 
presented to us. As far as I know, every time a violation was cited. we took care of 
it My reason for supporting legal action against them is not nec~ssarily to never 
buil~ anew jail. but what I amfighting is the tiroeframe for the closing of the j ail and 
the Slze that they want the new jail to be. I do not want to board out all the inmates 
or come up with temporary quarters until a new jail is built If they close the j ail in 
July, we will have to spend millions until this new jail is built This money could be 
us.ed ~or the construction.i~ they let us continue to use the existing facility. I also 
think It should be our declSlon as to how many beds the new facility should have. I 
think 100 is more in line with future projections, than 144. If we need more in the 
future, additional pods could be added and hopefully we will be in better financial 
shape. I am hoping that maybe instead of fighting this in court with all the accom
?~ying bad publicity they will be amenable to compromising with us and keep the 
Jail open and agree to a smaller new facility. Even if we lose and are forced to build 
anew jail we will be no worse off than we are today, with the exception oflegal fees. 
We must try to come up with a solution that everyone can live with. I think we owe 
it to the taxpayers". -

Mr. ~us~ell asked to direct ~ome questions to Mr. Malone. "Looking at 4 NY2d, 
609: which IS a case law that glves the power to the commission, I asked last night 
to give me some proof. All those of you who didn't want to sue them because they 
have all this absolute power. It is right in this case law. The State gives them the 
power. They are empowered to close any jail found to be unsafe, unsanitary or 
madequate to provide for the separation and classification of prisoners required by 
law .. ~ase~ on ~s, we have every right to claim that they are being arbitrary and 
capnclOus m closmg down our j air'. 

Mr. Bono stated" if this issue were a classroom lesson in politics, I would 
consider 'bullying I 0 1 '. I would like to know how many counties out of the 37 that 
were built in the last ten years, have been told that they have 60 days to build a new 
facility. I am willing to go in the 'school yard' and fight it out and go down With a 
'bl.ac~ eye'. I agree wi~ Mr. Manno that we owe it to the taxpayers. We have a 
building that needs patching up, we do that and get by un til we come up with some 
other accommodations. We are going to need one down fue road, SUIe; we are going 
to be overcrowded. But we cannot afford a $2.8 million price tag every year for the 
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next twenty or twenty-five years. As a member of the Finance Committee, you 
have four or five "no" votes knowing that this burden is going to be placed on the 
taxpayer. As Chairman of the Human Resources Committee, I am going to have to 
look seriously at pro grams thatmay have to be cut because of this increase. Not just 
the departments under my committee, but everyone's committee, whefuer elderly, 
youth, highway, public safety. We will have to run this budget through a coffee 
filter, and I agree with :Mr. Korce". 

Mr. Russell asked to continue with his question to the County Attorney. He 
asked if:Mr. Malone found any variances within any case law. :Mr. Malone stat~d he 
had not done an in depth analysis of variances, but had been looking at the issue of 
their power to close us. :Mr. Malone stated "it is contained in the regulations that 
the cornmissionhas the power to close any facility subject to inspection which are 
unsafe, unsanitary or inadequate to provide for the separation and classification of 
prisoners as required by law. That is what I have found". :Mr. Russell.wanted to 
IIlBke sure this was accurate. He stated he felt strongly they are not gomg by the 
dictates of the State legislature, and therefore we have every right to at least go to an 
Article 78. procedure and say that they are acting in an arbitrary and capricious 
manner, and should: therefore leave us alone and let us continue fix up the jail as we 
can and to house our prisoners ~ we can. 

:Mr. Davy asked about the timing for those that want to sue and would it IIlBke 
any sense to at comply with the first step that the State commission has asked for 
and that it to submit a plan. "At that point if there was no acceptance of any part 
of our plan, we could then sue. We would have a better chance if that were the case. 
We could try to cooperate first and then if not getting anywhere, if it is the intention 
of this legislature, to sue then" . 

:Mr. Manno said he would like to come up with a compromise, a solution that 
everyone could live with. "If we could sit down with them and if they saw that we 
were serious in going ahead with this lawsuit, maybe they would compromise and 
would want to avoid the bad publicity that went with it. The other night we were 
talking about how much it would cost to board out all the prisoners and it was about 
$1.8 million. If it took three years to build ajail, that is $5.4 million we could save 
and use it for the new construction. 1£ they allow us to go down to 100 beds instead 
of 144 that is cutting fue cost down by about 1/3, which is about $10 million. Before 
we go forward with a lawsuit, let's sit down. and see if we can come up with a 
compromise. If we don't, I feel we should go ahead with the legal action". 

Chairman Hendrix asked Mr. Malone to respond to that. 

Mr. Malone stated that ''you are faced right now with an order that shuts down 
your facility. We had a very frank discussion with the commission about our 
options, and we were advised that our options do not include fixillgup this facility 
and boarding out If you come up with a plan the plan is going to be how you are 
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gOnlg to house people in the :interim while you are building. I believe it really is time 
to make this difficult decision as to whether or not you construct a new facility, 
commit to that and come up with a plan to discuss with them about construction or 
whether you chose to fight and try to keep your facility open and fix it up and 
continue to board out. That is the unfortunate position the commission has put you 
in by that vote of shutt:ing you down because on July 16 you are not go:ing to be able 
to occupy that fucility any more. It was made very clear to us that your options are 
to build or to build". 

:Mr. Bono questioned if the State gave a guarantee of the number to go by for the 
number of beds we have to have. 'We cannot build ajail and not know what that 
final number is go:ing to be". He stated he couId make a better decision if they gave 
that number. 

:Mr. Hendrix stated that the 144 was the number we were given, but he was. 
hop:ing that maybe we can sit and negotiate with them on that 

Iv.fr. Bono questioned asked the County Attorney in his opinion what does 
"unsafe and unsanitary" mean. 

Mr. Malone stated that" in order to answer that you need an expert and Clough 
Harbour is the expert that you hired to do an analysis and give you answers on that 
question. That analysis is a precursor to repairing the old facility and moving 
forward with litigation if you wish to. In stopp:ing that work by Clough Harbour 
you, would move in the opposite away from any confrontation and toward a com
mitment to build. It is a question for the experts to answer". 

Mr. Russell stated the firm that we hired said we can fix any unsafe orunsanitary 
conditions. Within the report from the firm the State hired, C. T. Male Associates, 
did they say it could be fixed as well. Mr. Malone stated they do not come out and 
use those exact words, but what they do say is that imminent danger requir:ing 
emergency measures was. not readily evident and that the assessment should pro
vide administrators of the Herkimer County Jail the opportunity to evaluate their 
operations against building code standards, remedy their deficiencies and upgrade 
the quality of the correctional program and the physical plant I will let you 
interpret that on your own. 

Iv.fr. Smith stated that Mr. Manno mentioned that board:ing out of our prisoners 
while we are building a jail would cost us approximately $5 million. "I have before 
me a financial proposal from Eagle companies of Peoria, Ill:inois. They are propos
:ing that the hous:ing we can use in the interim, a four pod unit with twenty-four beds 
:in a unit and a one pod unit for a day room and other necessary requirements would 
cost us $1,600,000 to buy. They have on the sheet a yearly lease payment of 
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$381,000. Presently, our boarding out for one year is in the neighborhood of 
$700,000 to $800,000; By usmg these modular units we could take one year's 
payments that we are paying out to Oneida County right now and have these 
prisoners in our own county for $381,000. So :instead of being more expensive, it 
will be a saving for the County to go to these modular units" . 

Mr. Manno statedhe will sUpport those pods if we are forced to build a new jail. 
. 'What I said was if they allow us to keep our existing facility open, we won't have 
to pay the $2 million. 

Mr. Bono stated that even with those temporary units, eventually you still have 
to build ajail at $2 million plus a year. "Going back to that 144, was that put in 
writing anywhere". Iv.fr. Wallace said it was put in writing by Mr. Lawrence in the 
NYSAC monthly newsletter. "It was also told to us verbally. I don't think the 
Sheriff or Chainnanreceived a letter in writing saying 144 beds". :MT. Bono stated 
they could come back and say they need 180 beds - that is a gamble we will take. 

Mr. Russell stated that the "NYSAC article said we were already in the process 
of building anew jail which I thought was quite interesting, since none of l3s had ever 
agreed to that" . . : 

Mr. Bono asked if we have anytbing legally in writing from the Department of 
correction saying we need to build a jaiL Mr. Wallace stated it was his understanding 
we were told to go back withID thirty days with a temporary plan and permanent 
plan and they will tell whether or not that is acceptable. "That is when someth:ing 
:in writing will happen. I am speaking specifically about the 144 beds". 

Mr. Hendrix stated that the focus has been on safety and sanitary conditions. 
"As a point of :interest, I get the distinct feeling that inadequate plays a big part of 
this, or at least the consideration thereof'. 

Mr. Hyde asked to answer Mr. Russell's question on whether or not we have 
made a proposal to the state that we were go:ing to build a new facility. "r say we did 
make that proposal. Because at least one or two years ago when they pulled the 
variances we sent somebody to Albany. At that particular time, it was indicated that 
we were in the process ofbuild:ing a new jail. My committee was in the process of 
looking fora place to build anew jail". 

Mr. Hendrix stated "I don't th:ink we said we were go:ing to build one, we said we 
were go:ing to site one". Mr. Hyde added that was the :intent. Mr. Wallace stated 
"We had a meet:ing in this room with a majority of this Legislature at a Properties 
Committee Meeting with LaBella to make that selection. We have offered three 
sites to the Commission and they have been approved." 
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Mr. Jackson stated "I talked to a Dana Kaplan from the Center of Constitutional 
Rights of New York who has written numerous articles on how counties are being 
treated by Albany. He came across with information on how different counties have 
gone tbrough this. I specifically asked about lawsuits, and if he know if any county 
which had taken the commission to court He said he knew that Suffolk County 
Executive Steve Levy had sent a suit into the court in 2004. He doesn't know what 
the ruling was and how the outcome was, it could still be in the courts. His problem 
with it was the overcrowding. I am trying to be open minded on this because the last 
thing I want to do is raise anybody's taxes. Tompkins County built a new jail in 
1983 and they were told ten years later in 1993 that theirjail is too small and since 
that time, they have been into a head on match "With the Department of corrections. 
They have tried to negotiate back and forth. 'What has happened is in the meantime 
Thmpkins County went out and hired several attorneys to look at what to do about 
the lawsuit. I ama believer right now that we should go forward, but continue to 
look illto the lawsuit part of it. I don't th.iJJk by going and giving them a temporary 
idea is giving us a problem with future lawsuit. That is how Tompbns COUllty is 
handling. The only thing I found out that is negative, is Tompkins County gave ill 
and is building the jail. One of the reasons they gave up, is that by talking to several ' 
attorneys, specifically James Gamer, University of Buffalo Law School, the baseline 
rule in American law is that all powers reserve to the state and the state holds 
everyone else's leveL This is why he and several of these law professors feel that 
we would never wili.. In conclusion, I am going to vote to rescind both of these, but 
I want everyone to know that I have taken this very seriously. I want ajail that will 
be built "With thinking of the future. I do not want them to have come back to us in 
ten years and tell us we need to build another one." 

Mr. Hendrix stated" I believe the 144 bed situation was for that fact. I have a 
feeling they were caught short a couple oftimes on approving facilities that weren't 
adequate in size". 

:Mr. Barton stated '1fwe build anew jail, we know it will cost $30 to $35 million, 
but we also have unknown costs. If you build a big house, it takes more to operate. 
I foresee if we do build a new jail we are going to be putting out more money to 
operate it. It isn't just $30 to $35 million, - it's what it takes to operate -ifit'smore 
people for security, more electricity or heating, but it will cost more money to 
operate that jail. As Mr. Jackson said, the State holds the power. There is an entity 
in the State that we are not looking at or maybe we have and haven't gone anywhere 
with it. Every state agency is responsible to a State Senate or Assembly committee. 
It would seem right that is where the power is. We should be looking at this and 
have our representatives to go work for us. Mr. Bono stated that if it isn't broke we 
shouldn't fix it. It is the legal system that is broke. Prisoners are in jail. for a long 
time because they get delays, courts keep them there, etc. Finally, what I see is that 
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the Department of Corrections is telling me that a prisoners has more rights than the 
individuals that we really have a responsibility to and that is the elderly, youth, 
education, etc. All those programs will suffer because the state says that prisoner 
has rights, and in some cases, more rights than we realize. 

Mr. Russell asked to comment on:Mr. Barton's statement. "The Department of 
corrections does have an oversight committee. I talked to Senator Seward in regards 
to that, and he will talk to the chair of that committee. I did not go as far as to say 
we would like to have a meeting, butl would be glad to if that is the decision of this 
body. I think there are some very interesting numbers that Mr. Korce has in regards 
as to how much it costs per inmate now versus what it will cost per imnate after this 
jail is built." 

Mr. Korce stated he had asked that these numbers be put together and he will 
relay this infoIIDatio~ and that these are proj ections. "The cost per inmate per year 
current now is $62,450. The cost per inmate adding in what debt service, along with 
operational costs, will be $97,117 per year per inmate." 

:Mr. Manno stated "I think almost everyone in this room agrees that we may and 
probably should build a new jail. But basically there are two groups. Those that 
want to lie down and go out and buy temporary quarters and put the prisoners in 
there, and the other group that wants 10 fight to keep the current jail open, and by 
suing that is what I mean. I don't way we sue until we si t down with them, get our 
state representatives and see if they can put some pressure on them to get them 
agree to compromise. My biggest hope is to keep this jail open until the new one is 
built and to get down to a smaller facility. That I think everyone can live with and 
it will benefit the taxpayers and it's ourjob to help them. 

Mr. Russell stated that the meeting with the State representatives has been done. 
Mr. Manno state he thought we should continue with this and he was talking with 
our State Senator and he said he will support our decision tonight. 

Mr. Russell that there is a third group that would like to see us not spend any 
money on purchasing property. 

11r. Smith remillded everyone that there were already two meeting with the state 
representatives, and he did not see any action coming forward. 

Mr. Manno stated that "maybe when the Department of Corrections sees that 
we are serious about goillg ahead with· building it, then maybe they will back off. 
Right now we haven't being doing anything. That is why they are coming down on 
us very hard. First they took away the one variance, and then the other was taken 
away. We still did not do anything. Now they are attacking the building and the 
boarding out." 

.......... 
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Mr. Russell stated "I take issue with that - I believe that we have done things. 
We have tried to meet everything that they said we had to meet. They took away 
our variances because of overcrowding, so we boarded them out. Everything they 
have asked us to do, we have done." 

Mr. Manno stated "they took away our variances to encourage us to build the 
jail, but we haven't been going ahead with it." 

:Mr. Korce stated" my intent when we adopted Resolution 145 and 146 was to 
seek time to do several things. One was to have Clough Harbour do a detailed 
analysis. That rule got changed on us. I did anticipate the possibility that this 
Legislature would formally petition our state representatives and have US be given a 
hearing in front of the respective committees of the Legislature. If we can even get 
the committees to hear us out. I think I was jus t looking for a Ie gal time out on the 
whole process. To maybe have our "Mr. Smith goes to Washington" inAlbany with 
the various committees that are supposed to oversee this. I thlnk it is the least that 
our state representatives should attempt to do on our behalf. I think what we do 
with boarding out with Oneida County primarily represents a solution that is a 
shared service that Albany says more and more entities should be seeking this 
shared service solution to their problem There are several things that we shown in 
the past have had very good wor.klng relationships v.ith Oneida County. Solid 
waste is a hundred year solution for this County because we shared that endeavor 
with Oneida County. I think this has a tremendous amount of potential. If their 
facility were facing imminent overcrowding because of our prisoners, that would 
jump start our process and we would never put Oneida County in that kind of 
jeopardy. Thls is working for both municipalities. It should be given its moment of 
consideration by the State legislature who should oversee the Department of correc
tion". 

Mr. Hendrix added that they were told at that meeting that legal action would 
stop negotiations. ''That is wheremy concern is. I have a concern for buildmg ajaiI. 
I have a concern for spending money, everybody here has. I think we are in a 
situation at least as far going the legal route, it is not an advisable thing to do." 

The resolution was then adopted by the following roll call yote: 

For: Grande, Wheeler, Walawender. Maneen, Jackson, Hendrix, Hyde, Smith. 
Davy. Peplinski. Weakley (11), 

Against: Manno. Bono, Korce, Russell, Barton (5). 

Absent: Brezinski (1). 
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No. 168 

RESOLUTION OF THE CUMMITTEE ON PUBLIC SMETY 
AND EMERGENCYMANAGEMENTANDTHE COMMITTEES 

ON COUNTY PROPERTIES AND FINANCE RESCINDING 
RESOLUTION NO. 145 OF 2006 
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WHEREAS, by Resolution No. 145 duly adopted by this LegiSlature on May 2 
2006, the legal firm. of Hinman StraUb, 121 Stii"te Street, Albany, New YOlk 12207: 
was engage~ t~ represent th~ County of Herkimer in connection with New York 
State CormmsslOn of Correch~n requirements at the Herkimer County Facility, for 
a fe.e of $225!.br. up to a llliIXIDlum of $10,000, with payments over that amount 
subject to further resolution of this Legislature; now, therefore, be it 

~OLVED. tJ:at Resolution No. 145 duly adopted on May 2, 2006 is hereby 
rescmded; and, be It further 

RESOL \lED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer. Auditor, Budget Officer, County Attorney and Hinman Straub 
PQ • 

Dated: May 25, 2006. RAYM:OND SMITH 
vrnCENT J. BONO 
DEN}.rrS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE 'WEAKLEY 
Committee on Public Safety 

. & Emergency Management 
On?JDtion of Mr. Hyde, seconded by Mr. Peplinski, Resolution No. 169 of the 

C.omnnttee on Public Safety and Emergency Management and the Co.mmi.ttees on 
Fmance and Co~ty Propertie.s res~inding ~esolution No. 146 of 2006 authorizing 
con!I~ct for arcbitectural/engmeenng seooces for Hetlcimer County Correctional 
Facility was handed up; 

MI. Russell requested a roll call vote on the resolution. 

The resolution was then adopted by the following roil call yote: 

For: Gy.and:. Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Smith, 
Davy, PeplinSki, Weakley (11). 

Against: Manno, Bono, Korce, Russell, Barton (5). 

Absent: Brezinski (1). 
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No. 169 

RESOLUTION OF THE COMMITTEE ON PUBLIC SAFETY 
AND EMERGENCY MANAGEMENT AND THE COMMITTEES 

ON COUNTYPROPERTIESAl'I"D FlNANCERESCINDING 
RESOLUTION NO. 146 OF 2006 

WHEREAS, by Resolution No. 146 duly adopted by this Legislature on JI.1ay 2, 
2006, the firm of Clough Harbour andAssociates, LLP, 111 Wmners Circle PO Box 
526~,Al?any, NY 1~205, .was engaged top:-ovide architectural and/or engineering 
servIces ill connectlOn With necessary mamtenance and repairs at the Herkimer 
County Correctional Facility for the sum of $17,000.00; now, therefore, be it 

RESOLVED, that Resolution No. 146 duly adopted on May 2 2006 is hereby 
rescinded; and, be it further ' 

RESOLVED, that certified copies of this Resolution be forwarded to theHeIkimer 
County Treasurer, Auditor, Budget Officer, County Attorney and Clough Harbour 
and Associates, LLP. 

Dated: May 25, 2006. 

ROBERT N. HYDE 
¥3RUCE WEAKLEY 
JEAN E. MANEEN 
VlliCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

RAYMOND S:MITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 

Emergency Management 

DENNIS KORCE 
PATRICK E: RUSSELL 
RAYMOND S1fITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

Mr. Korce requested 1l?animous cons ent f~r consideration of q.resolution asking 
that o~ state representatlv.es seek to have this county heard before the respective 
cornrru.ttees of the State Le glslature concerning this situation here inHerkimer County. 

The resolution was seconded by:MI. Russell, Mr. Bono and Mr. Manno. 
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Mr. Jackson questioned what this would be asking the State LegiSlature. 

Mr. Korce stated 'We would be asking them to hear our case and what has gone 
on in the last two months and make their OW11 decision" . 

Mr. Manno stated '1 would like them to help us to keep our jail open until the 
new one is built and to compromise .on the size". 

Mr. Russell stated 'The commission is created by the state legislators, who can 
tum out and make new laws in regards to possibly remedying our situation. This 
move is a very positive move. We might get nothing out of it, but we J:?ight get 
something out of it At least we are showing our taxpayers that we are tymg to do 
something to alleviate this huge tax burden." 

Mr. Jackson stated that '10oking into the information I saw today, that is ex
actly what some of the counties would do. They would go up to Albany and that 
helped them with their case on getting some things lowered, like thenumber of beds. 
I believe that is something we should do." 

The resolution ~as approved by voice vote. 

All ayes (15). 

Against: None. 

Absent: 'Brezinski (1). 

No. 170 

RESOLUTION OF THE HERKIMER COUNTY LEGISLATURE 

RESOLVED that the Herkimer County Legislature hereby requests our state 
representatives to seek to have this body heard before the appropriate cornmitt~es 
of the State Legislature which have jurisdiction. over the New York State COIIJIDlS
sion of Corr~ction in connection with requirements at the Herkimer County Correc
tional Facility. 

Dated: May 25, 2006. Herkimer County Legislature 

Mr. Manno made a motion secon.ded by Mr. Hyde, to adjourn to Wednesday, 
June 14, 2006 at7:3 0 p .m., with a Public Hearing on the Sewer District at:7: 15 pm. 

Carole LaLonde, Clerk 
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No. 233 - A cornmunication Was received from the County Administrator submit
ting request concerning tourism matching funds. Referred to the Committee on 
County Planning and Development 

That being all the Communications, the Clerk continued with Reports and Reso
lutions and Resolutions beginning with No. 171. 

On motion of Mr. Smith, seconded by Messrs. Jackson, Peplinski and Hyde, 
Report and resolution No. 171 of the Committee on Public Safety/emergency Man
agement approving Monthly Report of the Sheriff was handed up; voted On and 
adopted by voice vote: . 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 171 

REPORT AND RESOLUTION OF THE C01VIMITTEE 
ONPUBLICSAFETYJEl.V(ERGENCYMANAGEMENT 

APPROVING MONTHLYREPORT OF SHERIFF 

WHEREAS, your Public Safety & Emergency Management COmmittee, to which 
was referred the report of the Sheriff for the month of April, 2006 respectfully 
reports that we have examined said report, recommend that it be approved and offer 
the following Resolution: 

RESOLVED, iliat the report of the Herkimer County Sheriff for the month of 
April 2006, which report reflects an average daily population of 57.93 inmates, 
with 24.17 inmates being boarded out in April, be approved and flled. 

Dated: June 14, 2006. RAYMOND SMITH 
VlliCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 

Emergency Management 
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On motion of Mr. Bono, seconded by Mr. Weakley, Report and Resolution No. 
I n of the CoIIJIDittee on Human Resources and the Committee on Finance autho
rizing application. for funding for the Herkimer County Office for the Aging was 
handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No- 172 

REPORT AND RESOLUTION OF THE COMMITTEE 
ON HUMAN RESOURCES AND THE CO:M1V1ITTEE ON 

FINANCEAUTIlORlZINGAPPLICATIONFORFUNDING 
FOR TRERERKIMER COUNTY OFFlCEFOR THE AGING 

WHEREAS, by letter dated June 2, 2006, from Mary A. Scanlon, Director of the 
Office for theAglug, this Legislature is advised of a request to submit an applicati01 
to receive Hea1thInsurance Information, Counseling &Assistance program (HlICAP: 
funding; and 

WHEREAS, said program shall be administered by the Office for theAgmg on! 
subcontract basis; and 

WHEREAS, by letter dated June 8, 2006, from Bernard E. Decker, Budge 
Officer, this Legislature is advised that it will be necessary to amend the 200e 
Herkimer County Budget in connection with the receipt of said funding; noVl 
therefore, be it 

RESOL'VED, that the Chairman of this Legislature is hereby authorized to sub 
mit an application and act in connection with the application to provide sue: 
information as may be required to request and implement funding for the program a 
follows: 

• HIICAP (Health Insurance Information, Counseling & Assistance Prograrr 
for the 4/112006 - 3/31/2007 program year; $15,000.00 of 100% funding an 
that the program shall be subcontracted to Catholic Charities of Herkime: 
County. 

And, be it further 

RESOL VEl), that the Herkimer County Budget shall be amended to establish'th 
following accounts in the amounts listed: 
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SCHEDULEA 

PROPOSED MEiVlBERSHIP 
HERKITvIER-ONEIDA COUNTIES 

GOVERNMENTAL POLICY AND LIAISON 
COMMITTEE VOTING ME:M.BERS. 

1. Chairman. Herkimer County Legislature (Chairman GP &L) 

2. Oneida County Executive (Vice-Chainnan GP &L) 

3. Herkimer County Administrator 

4. Chainnan Plamling & Development Committee, Herkimer County Legisla
ture 

5. Chairrrlan Highways Corrunittee, Herkimer County Legislature 

6. CoDJDJissioner Herkimer County Social Services 

7. Cb.ainnan Oneida County Board of Legislators 

8. Majority Leader Oneida County Board of Legislators 

9. Minority Leader Oneida County Board of Legislators 

*10. Chairman Economic Development & Tourism, Oneida County Board of Leg-
'.. islators 

. 11. Chairman Public Works Committee, Oneida County B oard of Legislators . 

12. Mayor, City of Utica 

*13. President Utica Common Council 

14. Mayor, City of Rome 

*15. President Rome Common Council 

16. One Mayor - Herkimer County 

17. One Supervisor - Herkimer County 

18. One Town Supervisor - Oneida County 

_. _____ ~.~ •• "~.~_~_~~ __ • __ ~ ••• "~".' •• " ••• w •• ~ "~""~' __ ""'_ ••••••••• _ •••••• __ • ___ ••• ~._ ••• __ ._._._._ - •• - ••• --••• -------------.-
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19. One Thwn Supervisor - Oneida County 

20. One Village Mayor - Oneida County 

21. One Village Mayor - Oneida County 

"'22. ChaiJ:man, Mohwak Valley Community Action 

*23. Chairman Utica Community Action 

*24. Chairman, Utica Transit Authority 

25. Commissioner, NYS Dept. of Transportation 

*26. Secretary of State/State of New York 

27. Chairman, New York State Thruway Authority 

28. Chairman, Central New York Regional1'ransportationAuthority** 

. * Proposed delete member 

** Reco=nded by GP&L Committee 1 OJ27/05 

Proposed New Non Voting Members 
-Secretary of State/State of New York 
-Executive Director, The Homeownership Center 

On motion ofMt-. Smith, seconded by Messrs. Bono, Hyde, Jackson and Mrs. 
Walawender, Report and Resolution No. 182 of the Committee onPublic Safety and 
Emergency Management and the Committees on County Properties and Finance 
authorizing contract for ArchitecturaJJEngineering Services for Herkimer County 
Correction Facility was handed up for discussion: 

Mrs. Wheeler stated she would like an explanation of the short tenn, the long 
tenn and specifically to get into the retro-fitting for the short tenn and/or long term. 
Mr. Smiilistated thatNewYo!k State has asked the county to come up wiilia short 
tenn and a long tenn plan and in order to do that we needed to hire an architectural 
fum to put the plans together. The short tennplan would be to house our prisoners 
during the time we are building a new jail; the long term plan would be to come up 
with a plan of what we would be going to have as anew jail. Mrs. V1heeler stated her 
question is specifically going to the retro-fitting of the existing building and possibly 
a long tenn plan. Mr. Smith statedretro-fitting could exist in either the short or long 
term, we may find that it may be cheaper to buy a local building or maybe rent a local 
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building and retro-fi t itfor the short term, it could be beneficial for the county to do 
that as opposed to the pre-fab units. Also, the retro-fitting could be of an existing 
~uilding that's in our area for a possibility as a correctional facility. Mrs. Wheeler 
aSked if that would be short or long term. Mr. Smith stated that would be long term. 
~d stated retro-fitting fits both plans. Mr. Russell asked what building the short 
!erm. plan pertains to, is that a building of the future or is that the jail. Mr. Smith 
gtated the repairs would probably be to our facility, they allowed us 4 prisoners if 
we did retro-fitting to our facility like moving some lockers around and make some 
space <\vailable and may possibly allow us to house 12 in there. Mr. Russell stated 
to the Chairman. that in previous meetings, he was sure that it was said the state 
would not allow the county to do anything over at the jail. Mr. Russell stated we, 
had a resolution that we hired people in order to look at possible repairs on that 
building and it was said point blank that we would not be able to use that facility. 
Mr. Russell stated that since that is the case, he is not going to want to spend any 
money on the jail over there because obviously the state is not going to let us do 
anything based on the conversations held previously. Mr. Smith stated this would 
allow us to bring our prisoners that we are currently boarding out back into ilie 
county and by doing that we can save money which in the long ron will be an 
advantage to the county. Mr. Russell stated he thought it was said that we couldn't 
use the facility to house any prisoners other than for a few hours, why is it that 
we're putting money into it, or was I told falsely the last time it was brought up and 
did people make a decision voting for disconcerting the other resolutions we had ill 
regards to, including the state. Mr. Russell stated he doesn't understand what is 
going on and asked if people can be put in the jail and if so, why couldn't people be 
put there two or three weeks ago when the resolutions were passed, aild then all of 
the sudden we decided to spend two million dollars a year for a new jail. Mr. Smith 
stated the only way we can put prisoners there is with the consent of the state and 
with a short and long term plan. Mr. Smith also stated this would only be to house 
prisoners on the first floor, the second floor and third floor of that building cannot 
be used. Mr. Russell asked if the conversation with the Commissioner took place 
after the county meeting. Mr. Smith stated before and it was mentioned before. Mr. 
Smith stated it was stated We could house 4 people for 5 days. Mr. Russell stated 

. that now we are talking 12 people. Chairman Hendrix stated no, 4 people for 5 
days. Mr. Russell asked why we can't make minor renovations to the second and 
third floor and house 35 prisoners. Mr. Wallace stated what the county has been 
told is to house any amount of prisoners in Herkimer County is on a short terrn 
basis only not a permanent solution, for 3 or 3lh years. Mr. Russell asked why we 
would want to sink any money into that place if we are going to go into pre.fab 
housing or retrO· fit an existing building. Mr. Wallace stated what LaB ella has been 
asked to do is take a look at ~he 3 options and see what is the most cost effective. 
:Mr. Russell stated we already had a group, Clough Harbour, doing that for us, that 
we did away with that resolution a few weeks ago which means that we are going to 
spend another twenty thousand dollars when we already had hired somebody to do 
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it. :Mr. Russell stated that means we are throwing more money out the window. Mr. 
Wallace stated what they are going to do is take the IDformation that has already 
been created, look at the other options and do some calculations for us. Mr. Wallace 
stated that will allow the county to use the most cost effective means over the next 
3 to 3 lh years. Mr. Smith stated Clough Harbour was not hired to look at other 
facilities; they were hired to look at renovatin,g our present facility. Mr. Russell 
asked how LaB ella gets paid and if !hey get a certain percentage if we build a jail. 
Mr. Smith stated that is not what this is for, the $20,000 is for hourly payments for 
work that they perform and there is a list. :Mr. Russell stated that building a jail is 
just putting the bricks dov.rn and they are paid commission for that. Mr. Smith 
stated he believes that is how most of them work. Mr. Russell then stated that this 
is over and above. Mr. Smith stated the county has not decided to hire anyone to 
build a jail yet. Mr. Russell stated it was understood the other night that this was 
who was being hired to build the j ail. Mr. Smith stated this company we are hiring 
will allow US to study the possibilities and see how we can save money building a jail 
in Herkllner County. Mr. Russell asked for a roll call vote on this resolution. Mr. 
Manno stated that both of these resolutions are going to cost a lot of money to the 
taxpayers and stated he doesn't know how they will absorb it all Mr. Manno 
suggested that the county allow the property owners to pay taxes in installments or 
semi-annually and also look into paying by MasterCard. Chairman Hendrix stated 
it is a good idea for another time. Mrs. Wheeler asked if the sites could be made 
public that are being considered for retro-fitting for long or short term and also could 
review be made of the sites for building. Chairman Hendrix stated that when the 
committee knows everyone will know. Mrs. Grande asked if the Department of 
Correction could approve sites before we hire any architects. Mr. Wallace stated 
former Sheriff Jess had three sites approved. Mrs. Grande asked if the corrections 
department coUrd approve the feasibility ?f the ideas of short and long term. ideas 
before a architect is hired. Sheriff Farber stated the Commissioner of Corrections 
would be coming down to look at all the options. Mr. Russell asked if there were 
any other sites that were approved besides the three that were approved by the 
commission. Chairman Hendrix stated that only the three were approved. Mr. 
Russell stated that in an effort to clarify of what Mrs. Wheeler was trying to get at, 
is Gros Boulevard one of the approved sites. Mr. Russell asked if the Committee is 
looking at others sites for approvaL Mr. Wallace asked if that was short or long 
tenn. Mr. Wallace stated this resolution was for short tem1- Chairman Hendrix 
stated there is a lot more latitude with a short te= plan. Mr. Korce asked if it is fair 
to assume that we are looking at vacant big infrastructure. Mr. Korce stated this is 
also speaking to short term. solution and we are approaching that if we board every 
single prisoner out and do a cost evaluation of that also. Chairman Hendrix stated 
everything is being looked at in a most cost effective way of doing so. Mr. Barton 
asked what are the three approved sites. Mr. Smith stated these sites should not be 
divulged at the present time as the sites price could be increased. Mrs. Wheeler 
stated because of the public opinion and controversy the sites should be divulged. 
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Chairman Hendrix stated because of the negotiation, this should be done in executive 
sessio~. Mr. Malone agreed with the Chairman stating that when the proposed 
purchase or lease of real property may effect the value of it, you may go mto 
executive session to discuss the matter. Mr. Smith stated he feels it is the responsi
bility ofhis committee to look at all possible sites so that later on there will be nO 
reason to criticize. 

The resolution was adopted by the following roli call vote: 

For: Grande, Walawender, Maneell, Jackson, Hendrix, Hyde, Brezinski, Marmo, 
Smith, Davy, Peplinski, Weakley (12). 

Against: Wheeler, Bono, Korce, Russell, Barton (5). 

Absent: None. 

No. 182 

REPORT AND RESOLUTION OF THE COMMITTEE ON PUBLIC 
SAFETY AND E:MERGENCYMANAGEMENT AND mE COMMITTEES 

ON COUNTY PROPERTIES AND FINANCE AUTHORIZING 
CONTRACTFORARCBJTEC~NG~EBINGSERVICES 

FOR HERKIMER COlJNTY CORRECTIONALFACILITY 

W1IERBAS, the County of Herkimer has received notice that certain condi Hons 
at the Herkimer County Correctional Facility need to be addressed; and 

'NHEREAS, by letter dated June 6, 2006, lames W. Wallace, Ir., County Admin
istrator, this Legislature is advised that a proposal has been received from LaB ella 
Associates, P.e. of Rochester, New York, to assist in the development of a short 
te= plan for the housing of Herkimer County inmates that is acceptable to the State 
Department of Correction; and 

WHEREAS, said contract would be on an hourly basis, not to exceed $20,000 
and would include within the scope of work the investigation of pre-fab housing 
units, retro-fit of e:-:isting buildings and possible sb.ort term repairs to the building; 
now, therefore, be 1t 

RESOLVED, that the Chairman of this Legislature is hereby authorized to ex
ecute a contract with LaBellaAssociates, P.c., 300 State Street, Suite 201, Roches
ter, NY 14614, to perfonn architectural!engineering services m connection with the 
development of a short tenn plan for the housing of Herkimer County inmates that 
will meet the necessary Commission of Correction requirements, with payment to 
be on an hourly basis, not to exceed a total amount of $20,000, and with said 
contract to be subject to approval by the Herlcimer County Attorney; and, be it 
further 
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RESOLVED, that certified copies of this Resolution be forwarded ~o the Herkimer 
County Treasurer, Auditor, Budget Officer, County Attorney, Shenff and LaBella 

Associates, P.C. 

Dated: June 14,2006. 

ROBERTN. HYDE 
BRUCE vrEAKLEY 
JEAN E. :MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

RAYMOND S1v.lITH 
VINCENT I. BONO 
DENNIS KORCE 
GARY G. IACKSON 
ROBERTN. HYDE 
BRUCE vrEAKLEY 
Committee on Public Safety and 

Emergency Management 

DENNIS KORCE 
PATRICKB. RUSSELL 
RAYMOND SJv.!ITH 
VINCENT I. BONO 
BERNARD Z. PEPLrnSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mrs. Maneen, second~d by Messrs. Davy and Hyde, ~eport and 
Resolution No. 183 of the Committee on AdministrationfVeterans' Affrurs and ~e 
Committee on Finance establishID.g polling site fees pursuant ~o the Help Amenca 
Vote Act of 2002 was handed up; voted on and adopted by VOIce vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 183 

REPORT AND RESOLUTION OF TIlE CO:N.[MlTTEE ON 
ADMINlSTRATIONIVETERANS' AFFAIRS AND THE COMMITTEE 
ON FlNANCE ESTABLISHING POLLING SITE FEES PURSUANT 

TO THEHELPAMERICA VOTEACTOF2002 

WHEREAS, by letter dated May 15,2006, Ma:::tY Smith and.Toni Scalise, 
Corrunissioners of Elections, have requested the establishment of a u:rnonnfee to be 
paid by the county to each of the 36 polling sites used fo~ votlng on days of 
elections conducted by the Herkimer CollIity Board of Electrons pursuant to the 
Help America Vote Act of2002; and 
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~EA~, by l~tter d~ted September 8. 2006, Ervin J. Fuller, Commissioner 
of SocIal ServIces, this Leglslature is advised of arequest to amend said resolution' 

. now, therefore, be it ' 

. RESOLVED, that Resolution No. 31 adop~e.d on July 25, 2006 is hereby amended 
ill Resolved Clause No. I, to delete the pOsItion of part-time Registered Nurse at 
the rate of $24.00 per hour and establish a position of part-time Registered Nurse 
at the C~untry Manor at the rate of $20.00 per hour, effective September 13 2006' 
and, be It further ' , 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
Coun~ Treas~er, Auditor, Budget Officer, Personnel Officer and Commissioner 
of SocIal ServICes. 

Dated: September 13, 2006. 

PATRICKE. RUSSELL 
VlliCENT J. BONO 
RAYMOND SWTH 
J. KEITIIDAVY 
LARRY BARTON 
BRUCE WEAKLEY 
Committee on County Personnel 

VINCENT J. BONO 
JEAN E. MANEEN 
PETERF. MANNO 
ROBERT N. HYDE 
PATRICKE. RUSSELL 
CLAUDINE F. GRANDE 
Committee on Human Resources 

On motion of lYlr. SmitJ:. seconded by Messrs. Jackson and Hyde and Mrs. 
Grande, Report and ResolutlOn No. 272 of the Committee on Public SafetylEmer
l:er:-cy Management and the Committees on Finance and County Properties autho
nz~g contract to develop construction documents for the short te=jail solution 
proJ ect was handed up for discussion: 

Me Russell requested a roll call yote: 

The resolution was adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix Manno Smith: 
Bono, Davy, Peplinski, Weakley (13). ' , 

Against: BrezinSki. Korce, Russell (3)Absent: Barton (1). 
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No. 272 

REPORT AND RESOLUTION OF THE COMlVUTTEE ON PUBLIC 
SAFETYIEMERGENCYMANAGEMENT AND THE COJ\!Ql1lTTEES 

ON FINANCE AND COUNTY PROPERTIES AUTHORIZING 
CONTRACT TO DEVELOP CONSTRUCTION DOCUMENTS 

FOR THE SHORT TERM JAIL SOLUTION PROJECT 

WHEREAS, by letter dated September S, 2006 t:om James W. Wallac,:, Jr., 
County Ac1ministrator, your committees have been adVIsed that LabellaA~soClates, 
p.e. have submitted a written proposal for the development of constructlon docu
ments for the Short Te= Jail Solutions Project as approved by the New Yark State 
COrrmllsslon of Correctio~ which would io.clude providing a temporary recreation 
yard, dismantling of the existing roof recreation yard, :eroofing of ~e existingjail~ 
new rooftop venting and cooling system, and other ID1scellaneo~ Items.' for a fee 
not to exceed $36,000.00, with an allowance for hazardous matenal testIDg, not to 
exceed $3,700.00; and 

\VHEREAS, the c~mpletion of the Short Term Jail S?lutioD. Project will ~low 
the County of Herkimer to continue to occupy the Herkimer county Corr,:ec:ronal 
Facility in accordance with the requirements of the New York State COIDIlllSslOn of 
Correction; now. therefore, be it 

RESOLVED that the Chairman of this Legislature is hereby authorized to ex
ecute an agreem~nt with Labella Associates, P.C. as above described and in ~ccor
dance with the letter of Labella Associates, P. C. dated September 8, 2006, WIth the 
terms and conditions of the contract to be subject to the approval of the County 
Attorney; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkim~r 
COUD.ty Treasurer, Auditor, Budget Officer, County Attorney and Labella ASSOCI
ates, P.C. 

Dated: September 13, 2006. 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety and 
Emergency Management . 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 
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DENNlS KORCE 
PATRI8KE. RUSSELL 
RAYMOND SMITH 
YrnCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion orMr. Davy, seconded by:MI. Brezinski, Report and Resolution No. 
273 of the Committees on County Properties and FmaIice concerning Change Or
der on contract for pool roof replacement project at Herkimer County Community 
College was handed up; voted on and adopted by voice vote: 

All ayes: (16). 

Opposed: None. 

Absent: Barton. 

No. 273 

REPORT AND RESOLUTION OFTBE COMMITTEES ON COUNTY 
PROPERTIES AND FINANCE CONCERNING CHANGE ORDER ON 

CONTRACT FOR POOL ROOF REPLACEMENT PROJECT AT 
HERKIMER COUNTY COlY.fMUNITY COLLEGE 

WHEREAS, by Resolution No. 208 of2006 this Legislature awarded a contract 
in the amount of $218,000.00 to Josall Syracuse, mc. for the Pool Roof Replace
ment Project at Herlcimer County Community College; and 

WHEREAS, your Committees have been inform.ed by letter dated September 6, 
2006 from Nicholas Laino, Dean of Administration that the Board of Trustees ap
proved a change order on said contract at thelt meeting on June 29,2006; and 

WHEREAS, your Committees have reviewed said letter concerning said change 
order and recommend acceptance of same; now, therefore, be it 

RESOLVED, that a change order in the con tract entered into pursuant to Reso
lution No. 208 of 2006 with J osall Syracuse, me., Baird & N orthAve., PO Bo 158, 
Eastwood Station, Syracuse, New York, is authorized in the amOU!lt of $5,301. 50, 
for an increase in the total contract amount from $218,000.00 to $223,301.50; and, 
be it further 
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, . f the Herkimer County Legislature is hereby 
~OLYEl?' tha:dthChe ~=e~onbehalfofthe County of Herkimer; and, be 

authonzed to Sign. Sal --0 . 

it :furtb.er 

RESOL \lED, that ce:rtilied copies of this Resol~tion be f0B"arde~ ~::~=:~ 
County Treasurer, Auditor, B-r:dget °Ufficer

, ~r;s~~~~;!us!~~. 
at Herkimer COUllty CommU.D.1ty Co ege all! 0 

Dated: September 13, 2006. 

J. KEITH DAVY 
PETER F. "MANNO 
LARRY BARTON 
BERNARD Z. PEPLINSKI, SR 
ClAUDINBF. GRANDE 
MTI...DRBD S. WHEELER 
CoJ.Pll1ittee on Education 

DENNIS KORCE . 
PATRICKE. RUSSELL 
RA"fMOND S1v1lTH 
vmCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JORJ:{ L. BREZINSKI 
Committee on Finance 

ROBERTN. HYDE 
BRUCE WEAKLEY 
JEANE.MANEEN 
vrnCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
O>mmittee on County Properties 

d db Mr Hyde and Mrs. Walawender, Resolu-
On motion oHAr. Bono: secon ~y ty piannin'" and Development authorizmg 

tion No. 274 of the .c0ltllllittee on ~ uniti;s Initiative Fundjng was handed 
application for funding for Restore o:mm 
up for discussion: 

On motion of Mr. Bono, seconded by Messrs. Hyde and Peplinski, motion was 

made to &nend the resolution as follows: 

To add in the first resolved clause: "which shall include an application fee of 

$250.00" 

The amendment was adopted by voice vote: 

All ayes: (16). 

Opposed: None. 

Absent: Barton. 
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No. 287 

REPORT AND RESOLUTION OF mE COI\iIl\1ITTEE 
ON FINANCE AMENDING RESOLUTION NO. 347 OF 2005 

AUTHORIZING CONTRACT WITH MID-YORK 
LIBRARY SYSTEM FOR THE YEAR 2006 

~AS, b~ Resolution No. 347 dilly adopted on December 14, 2005, this . 
LegIslature auth0J?-z~d a ~ontract :-uth Mid-York Library Systemfor the year 2006 
and member public hbranes of S31d system within the County of Herkimer; and 

ymEREAS, by letter. dated September 28, 2006, B emard E. Decker, Budget 
Officer, has requested smd resolution be reflect the correct amount of funding for 
2006 for the Frankfort Library; and 

WHEREAS, your Committees have considered said request and recommend 
said adjustment; now, therefore, be it 

RESOLVED, that Resolution No. 347 adopted on December 14, 2005, is hereby 
amended in the Second Resolved Clause to delete the amount of $4, 865 .00 as fund
ing for the Frankfort Library for 2006 and replace with $3,865.00; and, be it further 

RESOLVED, that in all other respects, said Resolution No. 347 of 2005, is 
hereby ratified and confirmed; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and Frankfort Library. 

Dated: October 4, 2006. 

DENNIS KORCE 
PATRlCK E. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD E. PEPLINSKI 
JOHN L BREZINSKI 
Committee on Finance 

VINCENT J.BONO 
lEAN E.11ANEEN 
PETERE MANNO 
ROBERT N. HYDE 
PATRICKE. RUSSELL 
CLAUDTINERGRANDE 
Committee on Human Resources 
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On motion of Mr. Smith, seconded by l\1rs. Grande and Mr. Jackson, unani
mous consent was requested for Report and Resolution No. 288 of the Commit~ee 
on Public SafetylEroergency Management and ~om.mittees o~ :=ountJ.: Prop~es 
and Finance awarding contract in connection WIth short teIllljail solutIon project 
The resolution was handed up for discussion: 

Mr. Barton objected to bringing the resolution forward. 

After discuss~on and a request from Mr. Barton for a roll call vote Mr. Barton 
withdrew bis objection to brIDging the resolution forward. 

Mr. Russell asked Mr. Smith to exphin this resolution. :Mr. Smith stated what 
this resolution will do is to get the recreation area off the roof and onto the ground 
to fix the roof. Mr. Smith stated we do not have a choice in the matter. Chainnan 
Hendrix stated in another county they had the recreation area on the roof, had a frre. 
and that caused a problem for them. 

The resolution was adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maueen, Jackson, Hendrix, Brezinski, 
Manno, Smith, Bono, Peplinski, Korce, Russell, Weakley (14). 

Against: Barton (I). 

Absent: Hyde, Davy (2). 

No. 288 

REPORT AND RESOLUTION OF THE COM:rv.lJTTEE ON PUBLIC 
SAFETYIEIV.IERGENCY MANAGEMENT AND COMMITTEES ON 

COUNTY PROPERTIES AND FINANCE AWARDING CONTRACT IN 
CONNECTION WITH SHORT TERM JAIL SOLUTION PROJECT 

WHEREAS. the Budget OfficerlPurchasing Agent has advised by letter dated 
October 4,2006 that a proposal has been received for the provision of a recre~tion 
roof enclosure for the Short Term Jail Solution Project at the current Herkimer 
County Correctional Facility; and 

"WHEREAS, the Budget Officer further advises that it is the recommendation of 
LaBella Associates, the consultant for this project, that a contract be awarded to 
Steehnaster Buildings, LLC, ofVrrginia Beach, Vrrginiain the amount of $13,864.00; 
now, therefore, be it 
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RESOLVED, that the Herkimer County Legislature hereby awards a contract 
for the provisio:r: ?f a recreation TOof enclosure at the current Herkimer County 
~orrectlonal FacilIty for the Short Term Jail Solution Project to Steelmaster Build
mgs, LLC, 1023 Laskin Road, Suite 109, VrrginiaBeach, VA23451, in the amount 
of $13,864.00; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, BUdget Officer, LaBella Associates and Steehnaster 
Buildings, liC. 

Dated: October 4, 2006. 

RAYMOND SMITH 
vrnCEm J. BONO 
DENNIS KORCE 
GARY G JACKSON 
ROBERT N. HYDE 
BRUCE'NEAKLEY 
Committee on fublic Safety and 
Emergency Management 

DENN1S KORCE 
PATRICKE. RUSSELL 
RAYMOND SMITH 
VlliCENTJ.BONO 
BERNARD Z. PEPLffiSKI. SR. 
JOE:N" L. BREZJNSKI . 
Committee on Finance 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINEF. GRANDE 
Committee on County Properties 

On ?lotion of Mr. Korce, seconded by Mr. Peplinski, Resolution No. 289 of the 
C:oll1IDlttee on Finance authorizing discontinuance of Appeal and payment of As
s~gned ~ounsel Vouchers in New York State Supreme Court was handed up for 
diSCliSslOn: 

Mr. Korce stated his gratitude to the County Auditor and the County Attorney 
for catching this and pushing it to a test case that it has now become. 

The resolution was adopted by voice vote: 

All ayes: (I5). 

Opposed: None. 

Absent Hyde, Davy (2). 
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No- 289 

RESOLUTION OF THE COl\1l\lITTEE ONFINANCEAUfHORIZING 
DISCONTINUANCE OF APPEAL AND PAYMENT OF ASSIGNED 

COUNSEL VOUCHERS IN NEW YORK STATE SUPREME COURT 

WHEREAS, by ResolutiOJl No. 210 adopted by this L~gislature on July 28, 
2004, au appeal was authorized from an order of ~e Herkimer County Supreme 
Court which required that the Herkimer County ASSigned C:0:ms:1 Progr:un pay au 
attorney in a mat:r:h:O.onial proceeding for the custody and Visitatlon port.1OJl of that 
matrimonial proceeding; and 

'WHEREAS, that appeal is stili pending; and 

'WHEREAS, Chapter 538 of the Laws of 200? :nas signed into la,:" on Au",crust 
16 2006 which amended Section 35 of the JUdiCiary Law and provldes that as
si,iued c~unsel·shall be available in the above descri?ed cases, but that all e:o::penses 
under that section would be a state charge to be pald out of funds appropnated to 
the Administrative Offices of the Courts for that purpose; and 

WHEREAS, it ap·pears that the large potential fiscal impact on the taxp~ye~ of 
Herkimer County of the original ruling has been removed by the new leglslatlon; 
and 

WHEREAS, it appears that it would be in the best interests of the taxparers of 
Herkimer County to pay two outstanding SupreI?e C~urt vouch~rs for. servICes of 
this type, one in the amount of $757.50, subnntted ill connection WIth D?ckeV 
Index No_ 2004-80187, by voucher dated October 21,2004, and the second ill the 
amount of $434.87, submitted in connection with assigned counsel voucher no_ 
427-04, dated June. 17, 2004; now, therefore, be it 

RESOLVED. that the above described vouchers shall be paid by Herkimer County 
pursuant to theAssigned Counsel Program; and, be it further 

RESOLVED, that the appeal of fue Herkimer County Supreme ~ourt Order 
previously brought is hereby authorized to be wifudrawn by the Herkimer County 
Attorney's Office; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to theHerkiII?-er 
Treasurer, County Auditor, BUdget Officer, Herkimer County Attorney andAdmm
istrator of the Assigned Counsel Program. 

Dated: October 4, 2006. DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SWTH 
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C ~O~~d that .the sum of $7,280.00 is hereby appropriated from A1990 
on lllgen - Miscellaneous Expense, to H3150.40000 Jail CD: . ' 

Contractual Expense, Project #5-2 (Short Tenn Solutions); ~d, be it =;;JlJd), 
RESOLVED that the He:ckim.er C ty T . 

rected to transfe~ the said sum to." o~d reasurer 1S he~eby authorized and eli-
we SID account; and, be It further 

co~~LVED, that c~rtified copies of .!bis Resolution be fonvarded to the Herkimer 
reasurer,Audltor, Budget Officer, and Oneida Electrica1 Contractors, Inc. 

Dated: October 25, 2006. 

RAYJ\lOND SMlTH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Conunittee on Public Safety and 

Emergency Management 

DENNIS KORCE 
. PATRICK E. RUSSELL 
, RAYl'v.fOND SNIIrn 

VINCENT T. BONO 
BERNARD Z. PEPLillSKL SR. 
JOHN" L. BREZINSKI . 
Committee on Finance 

ROBERT N. HYDE 
BRUCEWEAKI.-EY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G JACKSON 
CLAUDINEE GRANDE 
Committee on County Properties 

On motion of Mr. Smith, seconded by Mr Jacks . 
requested for Report and Resolution No. 317 ;f the Con, ~antmous c0r;tsent was 
~mergency Management and COmmittees on Co p o~ttee on ~blic Safetyl 
lllg contract and a ro ria . . ~ty r?perIJ.es and Fmance award-
short tennjail solJJon ~roj~f ~~r~~oclo~ectJ.onhanWlth general co.ns~tion for 

Uuon was ded up for diSCUSSIOn: 

Mr. Bono asked if this Was the only bidde Mr D 
asked When the work would beo-i" Mr D { . ecker s~ted ye~. Mr. Korce 

",........ . ec er stated almost :tmmediately. 

The resoluti~n was adopted by the follOwing roll call vote: 

For: Grande, WaIawender, Maneen, Jackson, Hendrix Brezinski Mann . 
Bono, Davy, Peplinski, Korce, Russell, Barton (14).' , 0, Srruth, 

Against: Weakley (1). 

Absent: Wheeler, Hyde (2.). 

OCTOBER 25, 2006 57:!' 

No. 317 

REPORT AND RESOLUTION OF THE COMMITTEE ON PUBLIC 
SAFETYJEMERGENCY MANAGEMENT AND COMMITTEES ON 

COUNTY PROPERTIES AND FINANCE AWARDING CONTRACTAND· 
APPROPRIATING FUN"DS IN CONNECTION WITH GENERAL 

CONSTRUCTION FOR SHORT TERM JAlL SOLUTION PROJECT 

vrHEREAS, the Budget OfficeriPurchasing Agent has advised by letter dated 
October 25, 2.006 that bids were received and opened in accordance with law for 
the provision of the general construction for the outdoor recreation and re-roofing 
for the Short Term Jail Solution Project at the current Herkimer CountY Correc
tional Facility; and 

WRElREAS, the Budget Officer further advises that it is the recommendfl-tiOll 
that a contract be awarded to the only responsible bidder, TiogaBuilding Company, 
Inc. of Heilimer, New York, in the amount of $359,300.00; and 

WHEREAS, by said letter the Budget Officer and Purchasing Agent further 
advises that it is necessary to appropriate funds :from the Contingency Fund in 
connection with said contract; now, therefore, be it 

RESOLVED, that the Herkimer County Legislature hereby awards a contract 
for the provision of the general construction for the outdoor recreation and re
roofing at the current Herkimer County Correctional Facility for the Short Term 
Jail Solution Project to Tioga Building Company, Inc., 333 Gras Blvd., Herkimer, 
New York, in the amount of $359,300.00; and, be it further 

RESOLVED, that the sum of $359,300.00 is hereby appropriated fromA1990, 
Contingent Fund - Miscellaneous Expense, to H3150AOOOO, Jail (Capital Fund), 
Contractual Expense, Project #5-2 (Short TennSolutions); and, be it further 

RESOLVED, that the Herkimer County Treasurer is hereby authorized and di
rected to transfer the said sum to the said account; and, be it further 

RESOLVED, that certified copies of this Resolution be fonvarded to the Herkimel 
County Treasurer, Auditor, Budget Officer, and Tioga Building Company, Inc. 

Dated: October 25,2006. 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEBN 
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GARY G JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety and 

Emergency Management 

DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SNlIT.H. 
VINCENT J. BONO 
BERNARD Z. PEPLIN'SKI, SR. 
JOHN L. BREZINSKI 
Conirnittee on Finance 

VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

On motion of Mr. Smith, seconded by Messrs. Jackson and Peplinski, unani
mous consent was requested for Report and Resolution No. 318 of the Committee 
on Public Safety and Emergency Management and the committees on County Prop
erties an~ Finance authOrizing contract for arcbitecturalJengineering services for 
constructlOn of New Herkimer County Correctional Facility was handed up; voted 
on and adopted by voice vote: 

All ayes: (15). 

Opposed: None. 

Absent: Wheeler, Hyde (2). 

No.3IS 

REPORT AND RESOLUTION OF THE COMIvUTTEE ON PD13LIC 
SAFETY AND EMERGENCY MANAGEMENT AND THE COMl\1ITTEES 

ON COUNTY PROPERTIES AND FINANCE AUTHORIZING 
CONTRACT FOR ARCHITECTURALIENGINEERIt'l'G 

SERVICES FOR CONSTRUCTION OFNEWHERKlMER 
COUNTY CORRECTIONAL FACILITY 

v.:~REAS, ~y lett~r dated .O~to~er 25" 2006, James W. Wallace, Ir., County 
. Administrator, this LegIslature IS adVIsed that proposals were received for archi
tectural and constructional management services in connection mth the construc
tion of a new Herkimer County Correctional Facility that is acceptable to the State 
Department of Correction; and 

WHEREAS, it is the recommendation of your Committees that a contract for 
said services be awarded to LaBellaAssociates, P.C. of Rochester, New York; now 
therefore, be it ., 

ocrOBER 25, 2006 577 

RESOLVED, that this Leiislature authorizes a contract for arc~tectural and 
constructional management services in connection wi~ the constructIon of a new 
Herkimer County Correctional Facility to ~ella~ssoclates, P.C., 300 ~ate Stree~ 
Suite 201, Rochester, New Yolk 14614, Wlth smd contract to be subject to ap
proval by the Herkimer County Attorney; 
And, be it further 

RESOLVED, that the Chairman oftbis Legislature is he,::eby authorized to ex
ecute said contract, with the execution of such contract contingent up?n the appro
priation or the authorization for bonding of sufficient funds; and, be It further 

RESOLVED, that certified copies of this Resolution be forwarded :0 the Herkin;ter 
County Treasurer, Auditor, Budget Officer, County Attorney, Sheriff and LaBella 
Associates, P.c. 

Dated: October 25,2006. 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. :MANEEN 
\lJNCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

RAYMOND S:MI1H 
YrnCENT I. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 

Emergency Management 

DENNIS KORCE 
PA1RICKB. RUSSElL 
RAYMOND S:MITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Korce, seconded. by Mr. Davy, un~ous c0ll:sent was re: 
quested for Report and Resolution No. 319 of the cOIIlIDlttees on HIghw~yS an( 
[mance authorizing advance of funds to the County road fund. The resolutIOn Wal 

handed up; voted on and adopted by voice vote: 

All ayes: (15). 

Opposed: None. 

Absent: Wheeler, Hyde (2). 
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HERKIMER COUNTY LEGISLATURE 

r 09 Mary Street, Suite '/3/0 
Herkimer, New York 13350 
Telephone (3 f 5) 867·1 112 
, Fax: (3 (5) 867·1 109 

LEONARD R. HENDRIX, Chairman 
JAMES W. WALLACE, JR., County Administrator 

CAROLE L. LaLONDE, Clerk 
SALLY I. DEMING, Deputy Clerk 

Daniel L. Stewalt, Chainnan 
State Commission of Correction 
80 Wolf Road, 4th. Fl~or 
AJbany,}ff 12205-2670 

Re: New Herkimer County Jail 

Dear Chairman Stewart: 

September 19, 2007 

After the citizens group trying to prevent the construction of a new 
correctional facility at the Burrill site met w:ith you and Assemblyman Butler, 
they have stated publicly at our meetings and to the media that the County 
h<;l.s the authority to select the siie' of our'jail. As you are awar~, we have 
submitted to the Commission a proposal for 130 beds, w.ith an ability to 
double buDk an additiona125%, 

As we attempt to site and secure the votes to bond for the jail, we are 
submitting a proposcU fur 108 beds, with the ability to double bunk: an 
additional 25%. LaBella has told us that tbis would initially save over $2 
million for the tax payers of Herkimer County. 

I look forward to your response to our request. 

Sincerely, 

pf~~~ 
Raymond Smith 
Chairman, Committee on Public Safety 
and Emergency Management 

RS:cl 
cc: HerJdmer County Legislature 
bee: Chrmstopher P. Farber, Sheriff 

Robert J. Malone. County Attorney 
James W. Wallace, Jr., County Administrator 
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09/24/2007 14130 518-485-0015 CHAIRMAN STWART . . 

To:. 

Prow: 

Re: 

Date: 

CommentSt 

Chainn~~tl. DZLtIl~el L. Stewart 
N ~w Yor1{ Stat.e COID1l'D:wslon of CotJ!'eutiml 

80 ,"Voif RQad!} Suite 402 
AA1balQY~ N~w York 12205 

(518) 485~2330 telephone 
(518) 48.5 ... 0016 fax 

Fax Memorandum 

Hon. Leona.rd Hendrlx , Chairman 

Chaimuu Dani.el Stewart 

Alternate Proposals 

September 24 t 2007 

H.ard copy to follow in regular m.an. 

PAGE 01/133 

--~------~~---------------------------------~----
This fax contains 3; pages J including cover sheet. 

If you do not·receive all i.iltended pages, ple.ase call (518) 485~2330 
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STATE OF NEW YORK @ !;!Xe;OUTIVE DEF".,l'ITMENT 
STATE COMMlsstON OF cORReCTION 

80 WOLF ROAD, .4TH FLOOR 
ALBANYt NEW YORK i 2205-2670 

(511$) 49"5-2346 
FAX ($1S) 465-2467 

September 24.2007 

Honorable Leonard R. Hendrix, Chairman 
Herkimer County Legislature 
1 09 Mary Street, Slute 131 0 . 
Her.kimer, New York 13350 

RE: New Herkimer Couuly Jail: 
AJremate Proposals 

Dear Chairman Hendrix: 

PAGE 02/13.3 

CHAIRMAN 
Danjall. StsW3rt 

COMMISSIONERS 
Fr~cll!rlt:l( C, Lam\! 
Fre.rJ!;!;ls"( Su1l!yffi 

Tbis will acknowledge and respond to yOttf )ette:~ of September 14,2007 which provided 
an· update OD. tJ.~e ;,vater and sewer acoess to the BulLi11 site fot the planned D.ew Herkimer County 
JaB, as \"ell aEl progress on completion. ofthe SEQRA. process.. Ofpardcul.2.r note was your 
advice to the effect that the Connnissjon could ex.pect corrcspqnden.ce from the Chairman of the 
Public Safety and Emergency Management Com'TIlttee requesting consideratkm of a pre
archltectural program for a new jail project of sig:nJflcantly smaner capa.city than the facility 
proposed by the. legislative leadership 2..1.d the county's architectvral consultants. Please be 
advised that the Commission has received such a ktter froID tb.e Public Safety Committee 
Cbai~an but i;·onsiders the proposed 108 bed ·single-occupancy capacity manifestly insufficient 
to meet Her.ldmerCounty.'s jail ca.pacity needs .. 

The Commission· has wDtked closely v/i.1h your offioe sino!;: early 2006 on issues 
respecting the existingjal1 and on new jail development. The ConHhission has itl the past atl.d 
cOliti.:nues: to regard your office as the exclusive point of contact on the new jail projl$:;;t. I know 
that you understand that the Com.mi.ssion carmot effectively fulfill its rote in. this project with 
multiple Herkimer County leadership representatives making diverse jail design proposals. 
Accordingly) the Commission will continue to direct communica.tio:t\.S Ol~ this project to your 
office wb.U<::.keeping SheriffFarbcr informed. Anything you may be able to do in Herkimer 
County'to facilitate this unity of communication will be appreciated.. . 

With regard to ·the circumstances which ·may have given rise to altemate pre-architectural· 
proposa.ls) you should k'11oW thEl.t no representations \vere made at our August 8, 200i meeting in. 
Albany to Mr.. Chi]e1.Ji or to his citizenja group associates to thl:l effect that a new facility 
markedly reduc~d iu siz;e from the January 2006 proposal already accepted by the Commi$sion 
was feasibl.e. On the contrary~ Mr. Cb.i1elli \vas told in no uncertain tenns tha~ while the 
Commission would not prescribe the prec1..Be number of beds for a new facmty~ HerldJ.:i1cr County 

An eq1J.al Opportu:nity!Affirmativt;! Action Employer 
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would have to build a new ja.il oomprised of at least four discrete housing areas of slzes that 
cou1d accommod3te all oftbe clas:;dflcation inmate separation required by law! and be a.ble to 
house at least 80 immieSI 48 ofwhi~h are adult ma.les. Given the realities of daily jail popul.ation 
fluctuatIon and inmate classificati.on, the actnal bed yield on 130 in.dividual spaces is about 104 
l.~eab!e beds. On the first d<Iy·of.new jail operations, Hockimer County will need about 100 beds 
~o house 80 inmates. Because unpredictable imnate populatioll characteristics make for 
difficulties j1~ findmg suitable cc11mates, the use orda-uble ceUing is usually limited to 
u.t.rexpected a11.d temporary influxes of hi mates. All of this was diEcussed w.ith r.1:r. ChilelWs 
group, and any subs eq:uent representat1 (lOS to. the contrary are invalid, 

An alternate pre-architecturaJ proposal for a new jail limited i11 size to 108 new spaces 
yields about 86 useable inmate beds every day. This is an insufficient uumh~r of beds ev.en if 
every allowable double-cell setting could be llSed every day and the inmate populaflon does j).ot 
grow at allover the next 20 years .. 

l\otw~thstal1dit1g the foregoing} th~ CQm.m.bS-Stob. wj]l c.ontinue to meet with ~1Jd listen to 
county leadershlp and the architectural. consultantg with an eye toward right-sizing the new jail 
facility :as design devell1pmeut proceeds. 

co: Sheriff Christopher Farber 

Daniel L Stewart 
Chairman 
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UTICAOD~(::OM 
OBSERVER· DISPATCH I Ttl!: MoHAWK VALLEY'S INFORMATION SOURCE 

Officials consider sharedjail services in Herkimer, Oneida counties 

By BRYON ACKERMAN 
Observer-Disnatch 
Posted Sep 23, 2011 @ 05:44 PM 

What makes mare sense - 299,397peopk in two counties paying faxes to o~erate two jails or 299,397 people paying faxes to operate 
one jail? 

The anSwer might be much more complicated than it seems. 

But some legislators in Oneida and HerkimeI' counties have had initial discussions about the possibility of increasing cooperation an 
jail selvices or instituting a regional jail. 

Oneida County Board of Legislators Public Safety Committee Chairman Richard Flisnik, R-Marcy, said he "absolutely" thinks a 
regional jail could work. There are large hurdles that would have to be overcome and sinular discussions have faken place between 
the COWlties on and off for several years without going anywhere, he said. 

"But these are new times," Flisrnksaid. "And solutions must be explored." 

The state Commission of Conection has mandated that Herkimer County shut down its cun'entjail and find a permanent solution for 
housing its inmates. The county tYllically has 60 to 70 inmates per day and has to board out more than 30 of those prisoners per day 
to other counties, county officials said. 

While Herkimer County has been progressing toward possibly building a new $3405-million, 130-bedjailin Herkimer, Oneida 
County's jail regularly has had 110 to 130 vacaut beds that can be used, officials said. 

'Regiona1lltilization' 

In order to have a regional jail - potentially at the existing Oneida County jail - the counties would have to establish a regional jail 
authority, said Jarnne Kava, spokeswoman for the state Commission of Correction. The authority would have to have the power to 
assess taxes and bono," money, she said. 

No regional county jail exists in the state, and there is no blueprint for how it should be done - although it is allowed by law, Kava 
said. It would be up to tbe counties to decide how the authority would be governed, what role each county sheriff would have in the 
process and how the jail would be operated, she said. 

Counties also are allowed to have shared municipal services to addJ:ess their jailing needs without a regional jail, Kava said. But it 
would be up to the two counties to determine bow such a plan would work, and the plan would have to be in line with state laws, she 
said. 

Both counties are responsible for their inmates, and the plan can't simply be that Herkimer County continuously boards out its 
prisoners to Oneida County, sbe said, 

The Oneida County Public Safety Comnrittee sent a letter on Aug. 2 to the Herkimer County Legislature about expanding the 
counties' relationship regarding their jails. 

Initially, only Legislator Helen Rose, D-Herlrimer, responded to Flisnilcs letter, and Rose pushed the issue at Herkimer County 
meetings. 

Rose said her thought is that there could be an OPPOlturnty to have an agreement with Oneida County in which specialized 
popUlations are housed at a renovated Herkimer County jail and adult males are housed a the Oneida County jail. 

"I think there could be a regional utilization plan," she said. 

'ReJuain involved' 

On Aug. 30, Herkimer County Public Safety Committee Chairman Leonard Hendrix, R-llion, responded with a letter to Flisnik. 

Hendrix said he would be respousive when contacted again by Oneida County legislators, but there are many issues tbat would have 
to be worked out such as the transportation costs, how staffing at the regional jail would be handled and whose responsibility it would 
be. 

Also, it's questionable whether establishing a regional jail authority - similar to U'e Oneida-Herkimer Solid Waste Authority- is a 
good idea, Hendrix said. 

''You're taking it out of the hands of elected officials," Hendlix said. 

Herkimer County Legislature Chairman Raymond Smith, R-Dolge\1Ile, said the delay in Hendrix J'esponding was due to the fact that 
Smith had questions after the county recently had to deal with pulling its prisoners from Oneida County due to understaffing. 

Hendrix's letter brought up some concerns about obstacles to having a shared jail, but it asked for dates for setting up a meeting 
between tbe counties. 

The Oneida County Public Safety Committee met on Sept. 14 and decided to respond to Hendrix to tlY to set up the meeting. Flisnik 
and Hendrix have slace talked are trying to set up dates for a meeting, Flisnik said. 

http://www.uticaod.com/topstories/x981209907/0fficials-consider -shared-jail-services-in-... 9126/2011 
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There was some discussion among the Oneida County committee members of putting "the ball hack in their court" by sending 
anoUler letter, but Legislator Patrick Brennan, R-Waterville, said the committee should be more aggressive if the members believe 
this will create efficiencies and save taxpayers' money. 

"It appears to be a win-win if Commission ofeorrection goes along with it," Brennan said. ''We need to remain involved more than 
just waiting to hear back from them." 

r-llpyright 2011 The Qhseryer~Dis:patrb Utka New¥ork. Some rights reserved 
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Start by first broaching th~s subjeet \\ith t1w Commission QfCorrectiolls before you do anything e]se. Any idea of a regional jail wOldd haYeto be appro\"ed by them first 
and foremost. SQ, l,m[e.ss they give jt a go, don't spend any more time or money discussing it. 

130th lferltlmcr and Oneida .counties are noton best terms \,-ith the Dept of Corrections. Herkimer County obviollsly overonr jail i5511e~ but Oneida oounty o\'erstaffmg 
issues iLtthcir jail. Thilt is part of the reason why Herkimer Co III Dflrernl;i.eror2010 Pl~ned.aU their inmates-otltofOCJ and moved them to Fu1ton. Both Counties need 
to get their hOllSes in order and present thi:; to the DOC. N-o point in forming .anycommLttees to Istl1dy'~ this ldthout finding Qutif the State 'would In'en consider it an 
option. You get their blessing then ~'(Ju sl:udy the fea:';libilityofit. 
nl)\,3 

2 days ago 
Report Abuse 
Y£u must ~ed in to re~ort abuse. 

[. Reper! Abuse) 

Kudos to the ant! Finally a in depth st01"yaboll( thej.ail issucs. Just enollgh input from Rose. Serious de-bunk.ing.ot'the malal'l-y frequently-put forth bythe1,'ariolls 
COIlMrned citizens.Acl;tlal.';':tatementsoffact from the state ofwhat they expect and can allow.Cleat stah'lrrLMts concerning tbe current situation with both oounties 
jails. I thinl, this piece may wen be the single most important moth-arian for everyone mo\"il1g this issue faward. Thank you!! 
FORTHBPEOPLE 

http://www.uticaod.com/topstories/x981209907 /Officials-consider-shared-jail-services-in-... 912612011 
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"C'tt 2JOS 1a:~8AM Oneida Co Eucutive 315-798-239~' 
,,-

COUNTY Of ONEIDA 

OFFICE OF THE COUNTY EXECUTIVE 
ONsI)A COUNTY 0fflCe &UilJ)tNG 

ANTHONY J. PICENTE JR
CounfyEx~ 

c:e@ocgov.net 

800 ~ARK AVENue 
UTICA, New YOR-Ie J 3501 

i31S) i~a..SSOO -
FAX. (Sol S) 796-2390 

www.ocgQv.net 
Date __ ~0+-!.Jc..J...f!L-..:::-f(_-___ _ RI!l' ED 

\ 

- June 9. 2008 

Leonard R. Hendrix 
Herkimer COW1ty Legislature 
109 Mary St.> Suite 1310 
Herkimer. NY 13350 

Clerk Her~mer ~o~nty Le~isla!tl~ . i ~-VV1Ai h1 -
CC-~rY~0~ 10: r I ,~VI.' 

~J~ I . 
, yJrUltLLt/ 

Dear Mr, Hendrix: 

Thank you for your Letter regarding the option of Oneida County housing your 72 inmates 
on a petnlanent basis. In o~det to make an infomied decision,. we have spoken with the 
Oneida County Sheriff's Office. 

It has been decided that at this poin4 we do: not have the car.soilitY to- undertake this 
request. If we were to take over housing yoUr irunates~ we would need approval from the 
State Commission of Correction and there are an array ofIaws. rule!'): and regulations that 
this concept would not comply with. Considering our capacity and population levels .. \)'~ 
would have to build onto-our CUll'em jail and that is a cost we cannot incur at this time. 
However~ we can continue to accommodate a group of Herkimer C01.Ulty in:mates on a ,
~ubstitmejail basis. 

I hope that this response answers your question and that, although tills does not look like 
art option, we can work together in the future. Please let me know ifthere are any f1.trther 
concerns. 

:];~ .. ' 

Oneida County Executive 

AW:cm 

Co: SheriffDatdel G, Middaugh 
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STATE OF NEW YORK 0 EXEcUTIVE DEPARTMENT 

STATE COMMISSION OF CORRECTION 

Sheriff Christopher Farber 
,Herkimer County Jail 
320 N. Main Street 
Herkimer, New York 13350 

80 WOLF ROAD, 4TH FLOOR 

ALBANY, NEW YORK 12205-2670 

(518) 485-2346 

FAX (518) 48&2467 

May 16,2006 

CHAIRMANtCOMM ISSION ER 
, Alan J, Croce 

COMMISSIONERS 
Frederlck C. Larm","-_=_= 

Frances I su!1I 1 r--_;= __ 2_~.....,C 

I 
o 
@ 
c 

~ 
~ § 
o '\ 
~'-- ! 
~ lS~~ 

'----------

RE: Maximum Facility Capacity 

Dear Sheriff F arber: 

In accordance with the provisions of 9NYCRR Part 7040, Maximum Facility Capacity, , 
pl~ase find enclosed a copy of the revised 2006 Maximum Facility Capacity (:M:FC) for the 
Herkimer ~ounty Jail. ~his action was taken at the Comrilissi?n's May 16, 2006 meeting. 

The general conflllement capacity is 'now four (4) ininate beds. These beds are designated 
special housmg. As such, confinement of inmates in these housing units shall not exceed five (5) 
days for any in~ividuaL ' 

The enclosed Maximum Facility Capacity document is deemed finaL Pursuant to 
9NYCRR Section 7040,7(d), you have sixty (60) days after receipt of this detennination to 
appeal' for a revision to the maximum facility capacity formulation_ Please send an 
acknowledgment letter of receipt by June 16, 2006. If you have any questions regarding the 
above information, please do not hesitate to contact me, 

cc: >··BndersheriffDominick DePaola 
Captain Thomas ,McGrail 

Sincerely, 

~~-
_Alan J. Croce 
ChainnaniCommissioner 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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NOTE: ONLY IN'DIVIDUAL HOUSING UNITS AND MULTIPLE Qeem ANCY 
HOUSING UNITS WIDeR MJi.',ET THE 'FOLLOWING REQUIREl\IENTS 
PURSUANT TO 9 NY~RR PART 7040 ARE TO BE INCLUDED 'IN TillS 
CAPACITY FORMULATION. ' 

INDIVIDUAL oc'cup ANCY lIOUSING UNITS: 

l, . Each such unit shall only house 1 inmate and contain at least 60 square feet of floor space, 

2: Each such unit shall contain: 
,I bed and matti-ess; 
1 ftmctioning toilet; and 
1 functioriing sink, , 

3, At least 1 functioning shower shall·be avail,ab1e for each tier/section of such units .. 

EXCEPTIONS: 

1. A unit m~y contain less than 6Q square feet of floor space if such unit was originally 
constructed for' single oqcupancy' or rated for single occupancy by the Commission of 
Correction. 

2. Each such unit used to house inmates apart from general' population for the purpose of 
medical observation or treatment shall have a minimum of 80 square feet offIoor space. 

. . . 

3. Required equipment (bed, matt,ress, toilet, sink) may be modified .or excluded for units 
used for short teTID medicaVmental health observation of inmates when the p1,'esence of 
such equipment may pose a threat to ~uc1i inmates or to the safety or security of the facil!ty. 

l\1lJL TIPLE oeeup ANCY HOUSING UNITS: 

1, Each such unit sh~n provide a minimum of 50 square feet of floor spas>e per inmate in the 
sleeping area, 

2, Each such unit shall house no more than 60 inmates. 

3, Each such unit shall have a bed and mattress for each inmate. 

4. .Each·such unit shall have at least:· 
1 functioning toilet for every 12 inmates; 
1 functioning shower for every 15 inniates; and 
1 functioning sink for every 12 inmates. 

5> Each such unit shall provide a minimum of 25 square feet of dayroom space immediately 
adj acent and accessibie to the sleeping area, ' 
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".M:AXIMUM FACTIJTY CAPACITY 
Herkimer County Jail 

DATE:" 5116/06 

" 1. B. MULTIPLE OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING 

Name of Housing Number Number Number Total Size of Unit proposed 
Area/Section of of of (Sq. Ft. of Floor Inmate 

Toilets Sinks Showers Space) Capacity 

3-East-Single 1 1 1 2~4 sq.ft . - 0-

. 

Multiple Housing Unit Total: -0-
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MAXI:MlTh.f FACIT,ITY CAPACITY 
Herkimer County ,Jail 

Subtotal Individual Housing Units Used for General Housing: 
Subtotal Individual Housing Units Used for $pecial'Housmg: 
Subtotal Multiple Housing Units Used for General Housing: 
Subto~al Multiple ~Iousing Units Used-for Spedai How~ing: 

MAXIMUM FACILITY CAPACITY:::: 

The above-noted capacity is based up.on the fo.llowing: 

DATE: 5/16/06 

-().. 

4 
-0-

4 

1, The number of properly equipped individual occupancy houdng units, . including the number of. properly equipped 
admissions] medical and mental health and any oilier special hous~g Units;, 

2, . The number of properly equipped mtiltipk occupancy housing ~ts] including the number of properly equipped 
admissions, medical and mental health and any other special housing uillts; and 

3, The facility ability to provide required programs and services and to ·comply with other rules and regulations of 9 meRR 
Chapter N whlch are rela~ed to facility capacity, 

x Aiijl.istmenis have not been made based on the facility'·s ability to provide required programs' ~d services 'and to comply 
with other rules and regulations of 9 NYCRR Chapter IV which are related t~ facility capacity, 

__ Adjustments have been made based on the facility's ability to provide required programs and services and to comply with 
other rul~s and regulations of 9 NYCRR Chapter N which ar:e related to facility capacity, (Explain below,) 

COMMENTS: . 

The iotal facility capacity has been reduced to 4, liolding in .the listed areas·is limited to 5 "dayS [or any inmate. 

To the best of my knowledge all information contained in this fOlTIlulatioll is correct. 

CFsm 

(Date) 

(prepa e!,Js SigIJature and Title) 

~4Dy ... 
(Date) 
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Attendees: 

NYS Commission of Corrections 
June 17,2008 

Notes of Proceedings 
by 

James W: Wallace, Jr 
County Administrator 

Ray Smith, Len Hendrix, Jim Bono~ Helen Rose, Rob Malone, Jim Wallace, 
Chtis Farber and Tom McGrail 

Narrative: 

The item of interest for County Officials was the renewal of the 
variance for the temporary permit for outdoor recreation until the New Jail is 
built. 

Mr. Hendrix gave an update on the Schuyler site and informed the 
Commission that at our last Legislative mee6ng the full Legislature by a 
nine-vote majority approved the Schuyler site. He noted that we have 
received confirmation from the Mohawk Valley Water Authority that we are 
within the current district and that our need for 28~OOO gallons can be met. 
With regards to the sewer, the initial meeting with Oneida County's County 
Executive and staff was very positive. We are awaiting a confumation 
letter. With the SEQRA pr"ocess on hold, the September 1 date is in flux for 
schematic drawings. The County will get an appraisal for the property 
approved at our next Legislative meeting. 

The Commission questioned the distance from the Courts and was 
advised it was 9.5 miles. It was also cited that Vice Chairman Bono had 
contacted, via letter, all County l\t[unicipalities and we received three 
positive responses. HmNever, the Town of Herkimer was not among the 
positive responses. The Village resp'onded favorably to one site in the 
TOWil, which became mute due to the stance of the Town. Mr, Hendrix , 
mentioned that cOIfversations with'ilion and Gennan Flatts were not fruitful. 
It was noted that the site is "doable'. 
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Included in our discussion were telemedicine and teleconferencing for 
Courts as well as adding a Court Room in the Jail Complex. The 
Commission felt that arraignments were not an issue at the present time as 
the local and State Police bring the accused directly to the Courts 
themselves. They did agree that telemedicine is a possibility. 

Mr. Malone informed the Commission that we are still in Court on the 
BuDill Site. Mr. Malone conveyed that it was very difficult to provide a 
definite answer to when SEQRA could be started and completed. He also 
clarified that we would not be on a dual path with SEQRA and the schematic 
design. ' 

Mr. ·Bono addressed the Commission concerning staffing of the jail 
and could they offer some help. After much discussion, it was determined 
that we may benefit by viewing similar j ails in Senaca, Essex and Chenango 
Counties. The Commission advised that it could help with the fixed posts 
however, the program, transpOltation, food service, visitation, etc. would be 
our responsibility. They were very clear that om current facility is very 
ineffi ci ent. 

The question was asked by Helen Rose, of how open is the 
Commission to less than 130 beds. The Commission responded that by 
County Law, the'County is responsible for operating ajail, they are not 
mandating tbis. They had strong feelings that a Public \Vork, which the jail 
is, should last for the entire period of the bonds (20 to 30 years). They will 
not approve ajail that will be full on day one and reminded us of the 
classifications that are necessmy within a jail. They would not set the size . 
but would listen to the county, Sheriff and architect on what size needs to be 
built. They also reminded us'ofthe 80% rule. They also used the following 
words several times. The facility needs to be safe, secure and humane. 

They addressed boarding out under County Law 504 and stated it is . 
allowed by a variance and only under emergency situations. Boarding out as 
a permanent solution is not an option. 

:Mrs. Rose brought up the topic of regional jails and we were told that 
these were cunently ideas and not Legislation. This option has always been 
available and no counties have proceeded with this option. They also added 
that if this happened it ·would be operated by an authority and not the 
Counties who participate. They reminded us that our jail is CLOSED and 
running on the variance with the knowledge that we are building a new jail 
by not dosing us and making us build a temporary facility, $4 million 
dollars was saved. 
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· The possibility ofboarding in is out there with Federal prisoners 
(Allegheny County is taking advantage of that option). 

It was brought up that the size of the jail is detennined by the District 
Attomey)s office) the Probation Department and the Courts. It is not 
anything the Commission has control over. 

It was believed that it would take four to six months for schematics to be 
completed. 

The Commission voted 3 to 0 to extend Herkimer County) s variance 
for 90 days and will look for an update in 60 days. We were reminded that 
we cannot continue to kick the can! 

This is ~y recollection and interpretation. The actual meeting can be 
viewed at www.criminaliustice.state.ny.l!§. 
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Regional and County Jails 

County Law requires that "each county shall continue to 
maintain a county jail as prescribed by law." County jails 
house mainly pre-trial individuals as well as offenders 
who are sentenced to' one year or less. Each county 
operates a jail, generally under the purview of the 
sheriff, These 57 jails are overseen by the State 
Commission of Correction (SCOC), which is established 
pursuant to Article XVII of the NYS Constitution. Its 
functions, powers and duties are set forth in the 
Correction Law. There was a major reform in'the early 
1970's to address prison conditions following the Attica 
riot. The head of the Department of Corrections was 
removed as the chair of SCOC, and SCOC was made 
an independent agency. SCOC's mission is .to provide 
for a safe, stable, and humane correctional system and 
for the delivery of essential services therein. 

,New County Jails 

By the 1990s, SCOC began aggressively addressing 
overcrowded conditions, pressuring counties to expand 
existing facilities or construct new ones. Since 1995, 
over 30 counties have built more than 6000 new jail 
beds. When planning a new or modified jail, counties 
must receive approval of the plans and specifications 
from seoc. The number of beds the county must build 
is based on SCDC's prediction of future inmate 
population. Some counties believe their capacity needs 
were overstated by seoc, while others planned for 
larger facilities to' generate revenue by boarding in 
inmates from other jurisdictions. 

seoc, under current leadership, has made it clear that 
it believes that allowing counties to frequently transfer 
inmates, in large numbers, or over the long term, is not 
appropriate and would discourage counties from 
constructing jails that meet long-term correctional needs. 

Substitute Facilities 

If a county jail becomes unfit or unsafe for some or all of 
the inmates, seoc must designate another facility 
within the county or a jail of another county for the 

Who's Who? 

State Commission of 
Correction (SCOC) 

S COG oversees all correctional 
facilities in New York state 
including state prisons, county 
jails and penitentiaries, and city, 
town and village lockups. 
Correction Law provides a great 
deal of discretion and authority 
to seoc to ensure that inmates 
are receiving proper care and 
are in a humane setting. As 
such, scaG is able to 
promulgate rules and regulations 
establishing minimum standards 
for correctional facilities. 

Department of Correctional 
Services (DOCS) 

. DOGS operates all state 
correctional facilities. It is 
responsible for approximately 
63,500 inmates held at 69 state 
correctional facilities as well as a 
drug treatment campus. DOCS 
houses only inmates sentenced 
to more than one year. 

Division of Criminal Justice 
Services (OGJS) 

DGJS advises the Governor and 
the Director of Criminal Justice 
on programs to improve the 
effectiveness of New York's 
justice system. Among its other 
duties are the collection and 
analysis of statewide crime data 
~nd the administration of state 
and federal funds for criminal 
justice. 

confinement of some or all of the inmates. Inmate &.=="""""====-====«>===-~ 
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transfers are handled through a substitute jail order (SJO) process, applying to' both pretrial 
detainees as well as those inmates sentenced to jail terms of one year or less. Care must be 
taken in the case of pretrial detainees, however, to house them a reasonable distance from 
lawyers and families. . 

The Correction Law gives broad discretion to scae to ensure a safe and humane 
environment for inmates and staff in prisons and jails. The issue of jail population or census 
and over-crowding of jails has always been a fiscal struggle for counties. seoe generally 
views census issues as safety issues and thus believes it has authority to deal with the issue 
as it sees fit Variances may be granted where a minimum standard or code is not met. 

Where counties lack beds to meet their inmate population demands, they need to "board Qut" 
inmates to other counties with SCOC's approval of an SJO. Even where a jail's population is 
less than 100% of capacity, a county may need to board out inmates due to its inability to 
separate inmates by statutorily mandated classifications. Generally, Correction Law requires 
separation of males/females and minors/adults. (Minors are age 16-18.) For example, if a 
county has a 16-bed wing with 5 female inmates in that wing, it may not fill the other 11 beds 
with male inmates. Furthe~ exacerbating underutili~ation of jaU beds can occur when a jail is . 
substantially non-compliant with scoe's minimum standards. scoe may require that the jail 
also separate civil from criminal inmates and pre-trial detainees from sentenced inmates. 
Thus, minor, male, pre-trial detainees would have to be segregated from minor, male, 
sent~nced inmates without regard to an inmate's criminal history. Inmates with special needs, 
such as for mental health or alcohol rehabilitation services, are gen.erally segregated as well 
and may also need to be boarded out. 

Counties with' excess capacity may "board in" or house inmates from another county -if SJOs 
are issued. scoe has broad discretion to manage jail pppulation, including determining 
whether a county may house inmates from other counties. Counties may not generally "swap" 
prisoners to avoid incurring boarding costs because the current SCOC leadership dO,es not 
believe that elective inmate transfers to offset costs are authorized. 

seoc takes the position that an SJO is a temporary fix to overcrowding and cannot be utilized 
long-term or indefinitely: seoe's regulations call for periodic review of SJOs in order to 
revoke, modify, or re-approve. Others disagree with SCOC's view of the SJO process and 
argue that the Correction Law gives broad authority for the use of SJOs to deal with issues of 
jail population and capacity. There appears to be some truth to both sides of this argument A 
solution would be to explicitly enable a system to manage jail popUlation statewide, allowing for 
more routine transfers of sentenced inmates across county lines. 

seoc maintains that the only way that a county could continuously transfer its prisoners to 
another county's facility is through the establishment of a regional jail. A regional jail is 
operated jointly by one or more counties, which the Attorney General has opined is authorized 
by Article 5~G of the General Municipal Law. Although legally possible, no multi-county jails 
have been constructed. Interest in this approach is increasing, with some counties seeking to 
fill jails with excess capacity and others seeking to avoid costly jail projects. 
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Some counties are seeking to reduce their correctional needs through alternatives to 
incarceration. For example, beginning in 1998 Tompkins County began adding over $500,000 
to their annual budget for alternative, programs .as a way of forestalling an'expansion of their 
73-bed facility, Since overcrowding persisted, seoe insisted that a 160-bed facility be built. 
The county began planning the expansion, but after the' jail population dropped due to the 
alterriative programs the county scaled back its expansion plans, offering to build 104 beds 
with a "spine" that would allow up to 196 beds. The county and SCOC are currently at an 
impasse, with SCOC insisting that the larger facility be built, and Tompkins County taking no 
action. SCOC is using its power to approve or deny variances and transfers to pressure the' 
county to comply with its determination concerning jail size and timing. SCOC has removed 
the county's variances for double-bunking and has threatened to reorder the county's jail 
classification system to further reduce its capacity, which would force more inmates to be 
boarded out. 

Ulster County recently completed a new county jail with room for 426 inmates, although the 
current census is only around 250 inmates, Staffing of the jaIl is sufficient for the boarding in of 
non-local inmates, which generates $100 per day per boarded inmate, Under approval from 
scoe, the County is allowed to accept boarders primarily from non-contiguous counties like 
Suffolk County, although they have recently 'been approved to receive very limited transfers 
from Dutchess County, Neither Dutchess nor Sullivan Counties have adequate jail facilities, 
and both would minimize boarding out expenses and help offset facility and staffing costs in 
Ulster County jf they were allowed to manage their inmate popUlation more regionally, 
However, i~ is SCOG's practice to keep the pressure on those counties that it determines need 
new or rehabilitated jails, such as Dutchess County, by making it inconvenient .and expensive 
to board out prisoners, or by fining them, ' 

Potential Policy Changes. 

.. To ensure adequate care of inmates in a cost-effective manner, provide the Srate 
Commission of Correction (SCOC) with the authority and obligation to coordinate transfer of 

, inmates between and within counties to special popUlation wings or facilities established by 
one or more counties. 

" Allow multiple counties to jointly provide for care and housing of their inmates instead of 
requiring each to maintain a jail. 

" Eliminate all mandated classifications, except male/female, to allow facility administrators to 
separate inmates based on the threat they present to safety and security. 

" Clarify statutory provisions to indicate that the State Commission of Correction (SeOC) may 
approve jail plans and specifications but not determine the number of beds provided therein, 

" Move toward a single statewide jail system, managed by the Department of Corrections, 
which would be phased in pursuant to a long-range plan, 
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STATE OF NEW YORK" EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

Christopher P. Farber, Sheriff , 
Office of the Herkimer County Sheriff 
320 North Main Street, Suite 2900 
Herkimer, New York 13350 

80 WOLF ROAD, 4TH FLOOR 
ALBA.NY, NY 12205"2670 

(518) 485-2346 
FAX(~18) 485"2467 

CHAIRMAN 
Thomas A. Beilein 

COMMISSIONERS 
Daniel L. stewart 

Phyllis Harrison"Ross, M.D .. 

RE: Herkitner County Jail- Variance #06-V-05 

Defll'ShermF<trber: 

At its regular meeting in Albany on October 19,2010, the Coinmission approved the county's 
application to extend variance #06-V-05, but only for a period of 42 days, such variance to expire on 
December 1, 2010. As you know the variance relief has since July 2006 been. conditioned upon 
attaimnent of new jail facility development milestones, including but not limited to preparation iffid 
submission of a pre-architectural program providing a facility concept, schematic drawings of the new 
facility, real property acquisition, SEQR and water and sewer apcess. It was expected that schematics 
would be received by the Commission by September 2008. This temporal framework was repeatedly 
reviewed and adjusted to provide optimal flexibility for 'the county's. planning and design processes. 

This train of events originated with a Special Meeting ofthe Commission in July 2006 in which 
the Commission, in consideration of receipt ofthe submissions set forth al?ove, together with some urgent 
life-safety code remediation and mechanical systems repairslreplacem.ents, voted to postpone its . 
contep1plated action to reduce the Maximum Facility Capacity (9 NYCRR Part 7040) of the Herkimer 
County Jail to four (4) inmates as reformulated on May 16,2006. . . ' 

The Co.tnmission's most recent approval of variance #06-V-05 serves notice upon Herkimet 
County that the Commission is not satisfied that the conditions of the variance relief, specificaJly the 
4esign development of a new jail facility, have been substantively met, and that the Commission intends 
to rescind its postponement of its contemplated reduction of the Maximum Facility Capacity of the 
HerkiIDer County Jail upo.n expiration of variance #06-V-05. Upon such expiration and capacity 
reformulation, Herkimer. County will be required to reduce its count of inmates :in the faciIi1y on a 
schedule to be established by the Commission. 

. . 

Should you have questions regarding this matter, please contact me directly. 

cc: Commissioners Stewart and Harr:ison-Ross 
Michael F. Donegan, Counsel 

Sincerely, 

1110mas A. Beilem 
Chairman 

Hon. Raymond S~ith, Chairman Herkimer CountY Legislature 
James Wallace, Herkimer County Administrator 

An Equa{ OpporlunitylAfflrmative Action Employer 
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Mr. Carl Streeter 
124 South Third Avenue 
Ilion. New York 13357 

STATE OF NEW YORK· 'EXECUTIVE DEPARTMENT 
STATE COMMISSION OF CORRECTION 

80 WOLF ROAD, 4TH FLOOR 
ALBANY, NY 12205-2670 

(51 B) 485--2346 
FAX (518) 485-2467 

December 8; 2010 

CHAIRMAN " 
Thomas A. Selieln 

COMMISSIONERS 
Daniel L. 8tawart 

Phyllis Hamson-Ross, M.D, 

~,,~t'w.g',SirP 

Date~_~1 :Z--,·~,/~~~.::-+:~Z~·~ 1.;:;..,.,.7J __ . 

.:5 
D ' Mr S Cierk Herkimei~COl,mty Legislature AtL U t,(-'l/:).' L tJcnr s 

ear . treeter: C I' I /1 '\ 0 ~ } I L' , U . 
, L.. , / V I ,l.,l-L'I1"L-! UL {F;\u ~ i Lv {{ 1 ( (/ (L/ rJ' LE-

Your letter to Governor Paterson dated December 2. 2010 regarding the issue of : 
development of a new jail for Herkimer County was referred to the Commission for reply, ' 

The Commission, county officials and their consulting engineers; architects and planners 
have been studyjng and. discussing the Herkimer County Jail since December 2006. There has 
been and continues to be agreement between Herkimer ComIty officials and the Commission that 
the present jail is obsolete) in very poor repair, is deteriorating, is too small for the county's 
current and future needs and thus requires replacement and relocation. Based upon that 
consensus, the Comm.i.ssion, beginning in 2006, authorized a varianoe from stare regulations 
setting forth Minimum Standards on the condition that the County make short term emergency 
repairs,.then proceed expeditiously to develop and erect anew jail facility. That condition has 
not been met to the Comnllssion's satisfaction after four years of variance extensions, and the 
Commission deterrrrined at its November 2010 meeting that the variance relief would no longer 
be extended. 

Fat from being 'punitive or malicio~ the Commission's transactions with Herkimer 
County have been characterized by extraordinary forbearance, a fact to which I believe the most 
knowledgeable Herkimer county officials will attest 

Other matters such as site selection, cmreni plant state of repair, structural configuration, 
availability of utilities and the lilce, are best addressed to your legislative leadership which is 
working continuously on these aspects and which is in a better position to address your 
questions; if any. 

Thank you for yOill' interest in matters of mutual concern. 

Sincerely, 

-~d~ 
Thomas A Beilein 
Chairman 

An Equal OpporlunitylAfflrmative Action Employer 
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No. 41 

RESOLUTION OF TIm CO:M::MITIEE ON WAYS AND MEANS AND THE 
COM.MITTEE ON PUBLIC' SAFETYJEMERGENCY MANAGEMENT 
AUmORIZlNG TIIE CONSTRUCTION OF A NEW CpUN1Y 
CORRECTIONAL FACILITY, ill AND FOR TIm CO:UNTY OF HERKJMER, 
NEW YORK, AT A MAXIMUM ESTTh1ATED COST OF $34,572,630, AND 
AUIRORIZING THE ISSUANCE OF $19,750,000. BONDS OF SAID 
COUNTY TO PAY PART OF TIm COST THEREOF. 

WHEREAS, all conditions precedent to the :financing of the capital project hereipafter 

described, including compliance with the provisions of the State Environmental Quality Review 

Act, have been p erfonned; and 

WHEREAS, the capital project hereinafter described, as proposed, has been determined 

fo be a Type I Action l?1lrSUant to the regulations of the New Yark State Departn1ent of 

Environmental Conservation promulgated pursuant to the State Environmental Quality Review 

Act, which it has been det~ed will not have a signific~t effect on the environment; and 

\VHEREAS, it is now desired to· authorize the financing of such capital project, NOW, 

TIlEREFORE, 

BE IT RESOLVED, by the affi=a:tive vote of not less than two-thirds ofllie toW voting . . . 
strength of the CQun1y Legislature of the County of Herldmer,' New York, as follows; 

Section 1. The construction of a new County Correctional Facility, on a parcel cif 

land located on New York State Route 28 in the Village of Herkimer I1t the fanner P &C slte, in 

and for the County of Herkimer, New York, including land acquisition, site improvement, 

original furnishings, equipment, mac1rinery, apparatus, appurtenances, and other costs and 

expenses incidental thereto, is hereby authorized at a maximum estimated cost of $34,572,630. 

Section 2. It is hereby determined that the plan for the ~cing of the aforesaid 

maximum estiroated cost is as follows; 

a} by the issuance of $19,750,000 bonds of llie County bereby authorized to be 

issued therefor, pursuant to the provisions ofllie Local Finance Law; and 

b) by the expenditure of $14,822,630 other monies oftbe County, which expenditure 

is hereby authorized therefor. 

Section 3. It is hereby determined that the period of probable usefulness of the 

aforesaid specific object or pmpose is thirty years, pursuant to sQ.bdivision 94 of paragraph a of 

Section 11.00 ofllie :Local Finance Law, based on subdivisions 11(a)(1) and 21 (a) thereof. 
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Section 4. Subject to the provisions ofllie Local Finance Law, the power to authorize 

the issuance. of and to sell bond anticipation notes in anticipation of the issuance and sale of the 

bonds herein authorized, including renewals of such notes, is herehy delegated to the County 

Treasurer, the chief fisc"al. officer. Such notes sball be of such terms, form and contents, and 

shall be sold in such manner, as may be prescnoed by said Courity Treasurer, consistent with the 

provisions of the Local Finance Law. 

Section 5. The powers and duties of advertising such bonds for sale, conducting the 

. sale and aWl!Iding the bonds, are hereby delegated to the County Treasurer, who shall advertise 

such bonds for sale, conduct the sale, and award the bonds in. such manner as the County 

Treasurer shall deem best for the interests of the County. 

Section 6. All other matters, except as provided herein ):elating to such bonds, 

including determining whether to issue such bonds having substantially level or declining debt 

service and all matters related thereto, prescribing whether manual or facsimile signatures shall 

appear on said Qonds, prescribing the method for the recording of O"I>m.ersbip of said bonds; 

appointing the fiscal agent or agents for said bonds, providing for the printing and delivery of 

said bonds (and if said bonds are to be executed in the name of the County by the facsimile 

signature of the County Treasurer, providing for the manual co=tersignature of a fiscal agent or 

of a designated official of the County), the date, denominations, maturities and interest payment 

dates, place or places of payment, and also including the consolidation with other issues, shall be 

determined by the County Treasurer. It is hereby deterr.olned that it is to the financial advantage 

of tht: County not to impose and collect from registered owners of such serial bonds any ch¥ges 

for mailing, shipping and insuring bonds transferred or exchanged by the fiscal agent, and, 

accordingly, pursuant to paragraph c of Section 70.00 of the Local Finanoe Law, no such charges 

shall be SQ collected by the fiscal agent Such bonds shall contain substantially the recital of 

validity clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in 

such form a,nd contain such recitals in addition to ~ose required by secuon 52;00 of the Local 

Finance Law, as the County Treasurer shall determine. 

Section 7. The faith and credit of said County of HerJdmer, New York, are hereby 

irrevocably pledged to the payment of the principal of and interest on such obligations as the 

Same respectively become due and payable. An annual appropriation shall be made in each year 

sufficient to pay the principal of and interest on such obligations becoming due and payable in 
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such yem::. To the extent not paid from other sources, ihere shall annually be levied on all the 

taxable real property in said County a tax sufficient to pay th~ principal of and interest on such 
. . 

obligations as the same become due and payable. 

Section 8. This resolution shall constitute a statement of official intent for purposes 

of Treasury Regulations Section L150 - 2. Other than as specified in this resolution, no monies 

are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set 

aside with respect to the permanent funding of the specific object or purpose described. herein. 

Section 9. The validity of such bonds and bond anticipation notes may be contesifld 

only if: 

1) Such obligations are authorized for an object or purpose for which said County is 

not authorized to expend money, or 

2) The proYlsioDli of 1aw which should be complied with at the date of pUblication of 

this resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced moo twenty days after 

the date of such publication, or 

3) Such obligations BIe authorized In violation of the provi;ions of the Constitution. 

Section 10. This resolution, which takes effect immediately, shall be published in 

summary fonn in thll official newspapers, together wiih a notice of the Clerk of the County 

Legislature in substantially ihe fo= pro1'ided in Section 81.00 of the Local Finance Law. 

Dated: February 1.4,1011. 

PATRICK E. RUSSELL 

DENNIS KORCE 

. VlNCENT J. BONO 

BRUCE WEAKLEY 

JOHN J. PISEel<, JR 

BERNARD PEPLrNSlG, SR 
Committee 01;1 Ways and Means 

LEONARD R- HENDRIX 

VJNCENT}, BONO 

JEFFREY M. STONE 

DENNIS KORCE 

ROBERTN. HYDE 

BRUCE WEAKLEY 
. Committee on Public Safety! Emergency' 
Management . 

On motion of Mr. Hendrix, seconded by Mr. Russell, ·Resolution N~. 41 of the Committee on 
. Ways an~ Me.ans and the Committee on Public Safety and Emergency Management authorizing 

construction o~New Co:mty Correctional Facili1:J:,. in and for the County ofHerldmer, New 
York, at a m,axuaumestimated cost of $34,572,630, and authorizing the issuance of$19,750,OO'0 
Bonds of SaId C01lllty to pay part of the cost thereof was handed up; discussion was held; was 
voted on and adopted by the following roll call vote: . 

. F.or: Piseck, Keblisb, Maneen, Stone, Hendrix, Hyde, Manno, Smith, Bono, Ackerman, 
Peplinski, Russell, Shaw, (14). . 

. Against: Rose, Brezinski, Korce (3). 

Absent None. 
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'Dated; July 25, 2007. RAYMOND SMITH 
VlliCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & Emergency 

Management 

On motion of JYIr. Jackson. seconded by JYIr. Hyde, Report and Resolution No. 
190 of the Committee onPublic SafetylEmergency Management and the Committee 
on Finance amending Budget in connection with NYS Criminal Alien Assisnu:ce 
Programfunding in Sheriff's Office was handed up; voted on and adopted by YOJ.ce 

vote; 

All ayes: (16). 

Opposed: None. 

Absent: Barton (1). 

No. 190 

REPORT AND RESOLUTION OF THE COJV£MITTEE ON PUBLIC 
SAFETYJEl\.fERGENCYMANAGE:MENT AND THE COMMITTEE ON 

FINANCE AMENDING BUDGET IN CONNECTIONWITHNYS CRIMI
NALALIENASSISTANCEPROGRAMFuNDING IN SHERIFF'S OFFICE 

. WHEREAS, by letter dated July 20, 2007 from Bernard E, Decker, Budg~t 
Officer, this Legislature is advised that Herkimer County will ber~ce~ fun~g ill 
connection with theNYS CriminalAlienAssismnce Programfunding m the Herkimer 
CountY Sheriffs office; now, therefore, be it . 

RESOLVED, that the .2007 Herkllner County Budget is hereby amended as 
follows: 

Reyenue 
A3150 .4388 AlienAssistance 

Appropriation 
A3150.41000, Jail, supplies 

and, be it further 

From: $ a 
To: $12,599.00 

From: $0 
To: $18,549.00 
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RESOL \lED, that certified copies of this Resolution be forwarded to the Herkimer 
?ounty Treasurer, Auditor, Budget Officer and Herkimer County Sheriff. 

Dated; July 25, Z007. 

DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SIY.IITH 
VlNCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE "WEAKLEY 
Committee (In Public Safetyi 

Emergency Management 

On ~tion of :Mi. Smith, seconded by Messrs. Jackson and Bono, Report and 
Re$olutJ.on No: 191 of t:J:e Committee on Public SafetylEmergency Management 
and the ~o~ttee on Fmance amending project bUdget in connection with Short 
Term Jail Project was handed up for discussion: 

, . :Mr. Marmo stated this will bring the total amount that we put in to the current 
Jail up to $539,000. :Mr. Manno stated that as of the beginning of July 'the county 
has sayed $900,000 by keeping pe~le in the j ail, so it has been money well spent. 
Mr. Manno also stated that after taking the $366,580 transfer out it Vi'illleaye $5.4 
~on dollars in the tobaccoljail fund which is only to be used for capital projects, 
so if we have to go to bond and it is a $30 million dollar bond we would only have 
to bond for $24.5 not $30 million by using the tobacco money. 

The resolution was adopted by voice vote: 

All ayes; (16). 

Opposed: None. 

Absent: Barton (1). 

No. 191 

REPORT AND RESOLUTION OF THE COMl\JilTTEE ON PUBLIC 
SAFETYJENIERGENCY:MANAGEMENT AND THE COMl\1ITIEE 

ON FINANCE AMENDING PROJECT BUDGET IN CONNECTION 
'WITH SHORT TERM JAll..rn.0JECT 

~ 

~s, ~y l"tte: date~ July 2~, ~007, from Bernard E. Decker, Budget 
Officer, this Legtslature 15 adYJ.sed that It J.S necessary to amend the project budget 
to complete payment of the recently completed Short Tenn Jail Solutions Project· 
now, therefore, be it ' 
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RESOLVED, that the Herkimer County Capital Projects are hereby amended as 
follows: 

Project No. 5-1 NewCountyJail 

Project No. 5-2 Short Term Jail 

and, be it further 

From: $5,610,679.60 
To: $5,438,173.50 

From: $ 366,580.00 
Th; $ 539,086.10 

RESOLVED, thatcertifted copies of thls Resolution be forwarded to the Herkllner 
Couuty Treasurer, Auditor and Budget Officer. 

Dated: July 25, 2007. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JO:H:N" L. BREzn.;rSKI 
Committee on Finance 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety! 

Emergency management 

On motion of Mr. Bono, seconded by Mr. Russell and Mrs. Grande, Report and 
Resolution No. 192 of the Committee on Human Resources and the Committee on 
County Per~oDJlel establishing position in Department of Public Health Nursing 
Service was handed up; voted on and adopted by the following roll call vote: 

For: Grande, "'Wheeler, Walawende:r; Manee.u, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Weakley (16). 

Against: None. 

Absent: Barton (1). 

No. 192 

REPORT AND RESOLUTION OFTBE COMMITTEE 
ON HUMAN RESOURCESAl'ill THE COMMITTEE ON 
COUNTY PERSONNEL ESTABLISIDNG POSITION IN 

DEPARTMENT OFPlJBLICHEALTRNURSINGSERVICE 

WRERBAS, by letter dated July 20, 2007, Gregory O'Keefe, M.D., Director of 
Public Health Nursing Service, has requested the establishment of a position in 
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~v.u.u" .. ",uJJ. with the Healthy Families Programin the Public HealthN ur~ing D~Part
and 

... WHEREAS, your Committee has taken this matter under advisement and rec
. ommends said change; now, therefore, be it 

'. RESOLVED, that the 2007 Herkimer County Salary Schedule is hereby amended 
ill SalaI? Schedule No.3 to establish one full- time position of Family Assessment 

• Worker:nA4189G.l 000-001, Healthy Families, at an annual base salary of $20 500' 
. ap.d, be It further ' , 

RESOLVED, that the position shall continue so long as grant funding is avail-
able; and, be it further , 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, Personnel Officer and Director of Pub
licHe8lth. 

Dated: July 25, 2007. 

VINCENT J. BONO 
JEAN E. MANEEN 
PEIER F. MANNO 
ROBERTN. HYDE 
PATRICK E. RUSSELL 
CLAUDINE F. GRANDE 
CoJl¥Ui.ttee on Human Resources 

PATRICKE. RUSSELL 
VINCENT J. BONO 
RAYMOND SMITH 
J. KBITHDAVY 
BRUCE "WEAKLEY 
DOLORESD.WALA~ER 
Committee on County Personnel 

Onmotion of11r. Hyde, seconded by Mr. Smith, Report andresolutionNb.193 
of the Committee on Public Safety and Emergency Management and the Commit
tees on County Pr.operties and ~~ce ame~ding Short Term Jail Solutions Proj ect 
Co~t:act for Architectura1JEngmeenng ServIces for Herkimer County Correctional 
Facility was handed up; voted on and adopted by voice vote; 

All ayes: (16). 

Opposed; None. 

Absent: Barton (1). 
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No. 193 

REPORT AND RESOLUTION OFTRE COMMlTTEE ONP1.JBLIC 
SAFETYANDEMERGENCYMANAGElY.IENTAND THE COMMITTEES 
ON COUNTY PROPERTIES AND FINANCE AMENDING SHORT TERM 

JAlLSOLUTIONS PROJECT CONTRACT FORARCHITECTURALI 
ENGINEERING SERVICES FORHERKlMER COUNTY 

CORRECTIONALFACIUTY 

WREREAS, by Resolution No. 272 adopted on September 13, 2006 this Legis
lature authorized an agreement with LaBella Associates, P.C. to provide profes
sional services in. connection with the completion of the Short Term Jail Solution 
Project ill accordance with the requirements of the New York State Commission of 
Correction, for a fee not to exceed $36,000; and 

: "WHEREAS, by letter dated July 18, 2007 from Bernard E. Decker, Budget 
Qfficer, this Legislature is advised of a request to amend said agreement in. connec
tion with additional costs in. the amount of $1 0,000 due to unforeseen circumstances 
with the Project; now, therefore, be it 

RESOLVED, that the Challman. of this Legislature is hereby authorized to ex
ecute an amendment of the contract with LaB ellaAssociates, P.C., 300 State Street, 
SUite 201, Rochester, NY 14614, to change said amount from $36,000 to $46,000, 
and with said amendment to be sUbject to approval by the HeIkimer County 
Attorney; and, be it further 

RESOLVED, that certified copies of this Resolution be forvrarded to the He:rklmer 
County'Il:easurer, Auditor, Budget Officer, County Attorney, Sheriff and LaBella 
Associates, :r.c. 

Dated: July 25,2007. 

ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEBN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE E GRANDE 
Committee on County Properties 

RAYMOND S11ITH 
VINCENT J, BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE "WEAKLEY 
Committee on Public Safety 

& Emergency Management 

DENNIS KORCE 
PATRICK B. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z, PEPLINSKI, SR. 
JOHN L BREZINSKI 
Committee on Finance 
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On motion of Mrs. Maneen, seconded by Mrs. Wheeler and Mr. Pep11nski, 
Report and Resolution No. 194 of the Committee on AdministrationNeterans' 
Affairs and the Committee on Finance accepting Records Management Grant was 
handed up; voted on and adopted by voice vote: 

All ayes: (16). 

Opposed: None. 

Absent: Barton (1). 

No. 194 

REPORT AND RESOLUTION OF THE COMNilTTEE ON 
ADMINISTRATIONIVETERANSAFFAIRSAND THE COMMITTEE 

ON FINANCE ACCEPTING RECORDS :MANAGEJ\1EI'.,'T GRANT 

WHEREAS, by letter dated July 18,2007 fromSylviaM. Rowan, County clerk 
this Legislature is advised of the award of a Local Gove:rmnentRecords Manage
ment Improvement Fund Grant from the State Education Department; and 

WHEREAS, said grant award is in the amount of $46,484.00, and will allow the 
County clerk's Office to begin. digi tizin.g older deed record deeds beginning in. 1990 
and will also create new archival :fiJ.m; now, therefore, be it 

RESOLVED, that the Chainnan of this Legislature be, and he hereby is, autho
rized to execute a grant acceptance agreement with the New York State Education 
Department in the amount of $46,484.00 for the receipt of a 2007-2008 Local 
Govern.me.ut Records Management Improvement Fund Grant for the County of 
Herlcimer; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herldmer 
County Treasurer,Auditor, Budget Officer and County Clerk. 

Dated: July 25, 2007. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND ~1YIITH 
VINCENT J. BONO 

JEAN E. :MANEEN 
BRUCE'iVEAKLEY 
LARRY BARTON 
J:vffi..DRED S. 'WHEELER 
JOHN L. BREZINSKI 
Committee on AdministrationlVeterans' 
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'NHEREAS, expansion of freight rail hauling capacity would yield impressive 
public benefits by relieving worsening congestion, reducing bighway costs, provid
ing a critica1 intermodallink to intemational trade, and:improving air quality and fuel 
efficiency; and 

WHEREAS, relatively modest public mvestments in freight rail mfrastructure 
would yield an impressive return. oninvestrnent in the form of savings to motorists, 
businesses, and taxpayers; and 

WHEREAS, legislation was recently introduced in Congress by a bi-partisan 
group that would create incentives for businesses to invest more in freight rail 
mfrastructure and would offer a tax credit to new mvestments that increase rail 
hauling capacity; and 

WHEREAS, this legislation is the type of proposal that the AmericanAssocia
tion of State Highway and Transportation Officials says is needed to accommodate 
increasing freight volumes and to realize the public benefits that come by shipping 
more freight by rail; and 

WHEREAS, Congress is considering proposals that wouldreregulate the freight 
railroads that would tum back the clock on many successes and have a devastating 
impact on the railroads and on freight transportation in this country; now, there
fore, be it 

RESOLVED, that the Herkimer County Legislature endorses a federal invest
ment tax credit and the Go2l mission of building a stronger economy, reducing 
highway congestion, improving air quality, using tax dollars more efficiently, and 
improving quality of life by advocating for increased. use of freight rail. transporta
tion and the Herkimer County Legislature opposes reregulation of freight railroads; 
and, be it further 

RESOLVED, that certified copies of Uris Resolution be forwarded to Governor 
Eliot Spitzer, Senator Charles Schumer, Senator Hillary Clinton and Congressman 
Mich.aelArcuri . 

Dated: July 25, 2007. JEAN E. MANEEN 
BRUCE WEAKLEY 
LARRY BARTON 
::tv1ILDRED S. WHEELER 
JOHN L. BREZINSKI 
Committee on AdministrationlVeterans' 

Affairs 
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On motion of Mr. Smith, seconded by Messrs. Peplinski, Bono and Hyde, 
Resolution No. 197 of the Committee on Public Safety and Emergency Management 
authorizing filing of anAppeal of a Herkimer County Supreme Court Decision was 
handed up for discussion: . 

Mr. Russell stated Mr. Shaul stated in the pUblic comment period that it would 
. cost $50,000 to appeal this and asked if that was an accurate statement. Robert 

Malone, County Attorney stated the county would have some printing costs, this 
will be handled in-house with his staff but couldn't say the exact amount of staff 
time that would be involved. Mr. Malone stated there will be roiniroa1 additional 
costs to the county as aresult of this appeal. Mr. Russell asked if the filing fees are 
high. Mr. Malone stated no. Mr. Malone stated the county ,will have to have the 
briefs and record printed and there will be some costs involved, not anywhere near 
$50,000 or $10,000 or: even $5,000. Mr. Hyde asked what the delay would cost us 
as far as boarding out costs is involved. :Mr. Wallace stated the county pays close to 
$760,000 for the year so that figure could be divided by 12 and the overtime costs 
are between $450,000 and $500,000 a year as well Mr. Wallace stated this e~'uals 
approximately $1.2 million dollars in boarding out and overtime costs per year, with 
inflation the building costs are going up $150,000 to $175,000 a month. Mr. Russell 
stated to clarify, M.t;. Malone will be handling the appeal process in his office? Mr. 
Malone stated that is correct, his office is not looking to hire outside counsel for this 
appeal if this appeal is authorized. :Mr. Manno stated this could have been avoided 
if the county had obtained ¢.e property by eminent domain, but this legislature does 
not like to do that, so we are gomg to be continuing the SEQRA process, whatever 
comes first the current decision or the SEQRA. Mr. Brezinski stated that in the 
LaB ella report there is a preliminary report under expansion of future DPW needs. 
Mr. Brezinski stated that the legislature hasn't talked in quite some time ill regards 
to where or if we would put a DPW garage. :Mr. Brezlliski asked if the county is 
looking to put this facility on this parcel of property beiug that we only need seven 
to ten acres for a jail and we're purchasing thirty acres. :Mr. Brezinski stated he 
would like to know if this is the intention. Chairman Hendrix asked what was the 
intention. Mr. Brezinski asked if the county has the intention of putting a DPW 
facility garage on this parcel of property where the jail will be located. Chair.rnan 
Hendrix stated to the best of his knowledge there are no offers out there and no plans 
to do a DPW gamge at Uris time. Mr. Wallace stated the SEQRA process the county 
is doing did not include a county garage. :Mr. Brezinski asked why LaB ella included 
the DPW needs were included. ChainoanHendrix asked what site Mr. Brezinski is 
referring to. Mr. Brezinski stated whichever site we plan on building on. Chalnnan 
Hendrix stated at the time when the county was looking at the Shells Bush site there 
was anindication, an interest in our county garage and we were interested in moving 
both facilities there. Chairman Hendrix stated the interest has since subsided in our 
DPW site and it is strictly a correctional facility now. Chairman Hendrix stated he 
thinks Mr. Brezinski has the .initial report early on when there was an interest in 
doing both. Mr. Brezinski asked if LaB ella were told to do this. Chairman Hendrix 
stated originally it was discussed. :Mr. Brezinski asked how many acres are needed 
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for the jail and why. Chainnan Hendrix stated if you look at the footprint \here are 
different reasons. lYIr. Bono stated each site is uniquely individual with wetland 
issues, runoff issues, power, water and sewer issues and parking. Mr. Wallace 
stated a lot depends on the actual shape of the site al~o .. Chainnan H.en~ state.d 
we are looking at about 21 acres that are usable on this :lte. Mr. B~zmski as~ed. if 
the town doesn't provide water what will happen. Chrurman Hendrix stated It WIll 

be addressed at that time. lYIr. Brezinski asked if a perl>: test would have to be done. 
Chainnan Hendrix stated what ever is done will be done through the SEQRA study. 
lYIr. Russell stated it was his belief the highway garage plan had to do with the 
pumpkin patch property. Mr. Bono asked Mr. Wallace for his view on the hard 
facts and figures and misconceptions that have been out lately. lYIr. Wallace stated 
the county is looking at ajail that will cost from $30 to $35 million dollars and that 
is growingfrom.$150,000 to $175,000 a month. Herkimer County always assumes 
the worst and takes the most conservative approach, using the tobacco funds then 
if we take a $30 million dollar jail and use $55 million or so and any other surplus 
we have then that brings down the need to bond to about $24.5 million dollars. Mr. 
Wallace stated that in talking with FiscalAdvisors and a local bank who confimled 
this, the county would be looking at an interest rate for 20 years of about 4.5 %. The 
payment, principal and interest for 20 years is $1.86 million dollars. Mr. Wall~ce 
stated the legislature passed a 1,4 % increase in the sales tax effective 12101/07, which 
has to be passed by the state and if passed we expect the increase in sales tax to 
generate about $1.59 million dollars. Mr. Wallace stated that the county would be 
short about $270,000, however the other two factors are we are currently paying 
$760,000 in boarding out costs and also the overtime is ~tirnated at $~50,000. We 
are adding a tax asales tax but the effect on property tax. will be a negauve $940,000. 
Mr. Wallace st~ted he wanted to caution everyone that the two major factors are 
unknown are the actual costs of the building for the facility and also what will 
happen with staffing. Mr. Wallace stated that the Department of Corrections has 
said the county is overstaffed and it shouldn't make a difference, but we have also 
seen what has happened to other counties recently. Rece17t1y Fulton County lost 
their ability to board out inmates because they had not hired another nurse, the 
commission did this within 12 hours. We have been told very candidly that we will 
not be told about staffing until a plan is done. This is a big concern that Mr. Korce 
has. We will not pay an architect to do that until we have a site approved. Mr. 
Russell asked Mr. Brezinski if he has received any response from the Department of 
Corrections. lYIr. Brezinski stated he doesn't know, put will look. Mr. Manno 
stated we have been taJking about a new jail for years and he hasn't heard anyone 
say we can't afford a new jail. It wasn't until we started selecting sites and in 
particular this latest one and all of the sudden we can't afford anew jail. Mr. Manno 
asked where was everyone before? Mr .. Russell stated the Finance Committee 
taJked extensively about whether or not we cauld afford it or not and that is when 
we came up with the 1,4 % on the sales tax to alleviate the burden on the taxpayers 
so I think there has been a lot of discussion onit. lYIr. Smith stated he has the letter 
Mr. Brezinski is referring to and would like to read it. The letter is addressed to 
Assemblywoman RoAnn Destito and says, "This will acknowledge receipt of your 
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letter dated June II'" covering an emaiJ. printout from Herkimer County Legislator 
John Brezinski in which he requests that you organize a public meeting or hearing 
with the commission on the subject of planning a county jail. It appears from your 
correspondence, that lYIr. Brezinski requests that the Commission hold a pUblic 

. hearing on the development of a new jail in Herkimer County. Please be advised. 
that there is no contemplated or proposed action.under deliberation by the commis
sion or otherwise properly before it with respect to the Herkimer County Jail that 
it would fonn a basis for the commission to hold a hearing. Heilimer County 
Officials are consulting engineers, planners, architects, have been. studying and been 
dis=sing the Herkimer County jail since December, 2006. The Herkimer County 
Legislature has agreed that the present jail is obsolete, in very poor r~air, to small 
for the county's current and future needs and thus reqlrire replacement and reloca
tion. The Herkimer County Legislature, which Mr. Brezinski is a voting member 
has resolved to undertake the real property acquisition and architectural design 
development for a new jail facility. It appears that these actions were taken in 
accordance with the laws and rules goveming such local government decisions. 
Since this process is under the authority and the control of HeIkimer County a:iJ.d its 
elected officials, there is no question or proposal respecting the development of a 
new jail now before the commission. Should the Herkimer County Legislature 
leadership elect to .ascend to Mr. Brezinski's request for further public comment on 
the development of the jail, it is cextainJ.yfree to do so. Inany event, Mr. Brezinski's 
request is best addressed by county officials who are working continuously on 
these matters and who are in a better position to address these matters. Thank you 
for your interest in this matter of mutual concern." The letter is signed by DanielL. 
Stewart, Cha.ir.man of the Corrections. Mr. Brezinski asked if women can be housed 
in the same facility. Captain. McGrail of the Sheriff's office stated they can be 
housed in the same facility but cannot be co-mingled in the same block, they can co
mingle in educational programs. Mr. Brezinski asked about the money situation. 
Captain McGrail stated we deal with females in our current facility. Cb.a.irrnan 
Hendrix stated the maxinrom capacity of the correctional facility is about 80 % due 
to the fact of the categories where you have to segregate that is why you need 
additional beds. Mr. Brezinski then asked what it cost the taxpayers in te=.s of 
lawsuits when the county office building was constructed. Mr. Brezinski stated he 
can foresee that happening here. Mr. Wallace statedit was a nominal fee. Mr. Hyde 
stated that some of the contractors were not paid in full because they did not finish 
the job, for instance with the windows, they leaked and they wouldn't come back to 
fix the problem so the county held 10% and they lost that money. Mr. Jackson 
stated he attended the forum held last night by Concerned Citizens for a Better 
Herkimer County and applauds them for their effort. Mr. J achon stated he learned 
a lot from the Tompkins County Legislator and agrees with him on a few things. 
One was having a variance pulled because they were at 100% population at their j ail 
and they were only allowed 75%. Their variances are a lot different than what we 
see here. We have several and the one that is most troublesome is we only have half 
the size of the rec area that we are supposed to have and we have to re-new that 
every couple of months. He also talked about the state can't force us to build ajaiL 

COH-002779 



384 PROCEEDINGS OF THE COUNTY LEGISLAl'URB 

Tompldns County also said the Department of Corrections has made their lived 
pretty bad there. Mr. Jackson stated Tompkins County has ~ot sued the state e:en 
though it has been reported and stated that that had. Tompkins County looked ruto 
suing 'the state and found it to be very costly and didn't pursue. Mr. Jackson stated 
this Legislature did the same thing by holding several lengthy meetings about suing 
the state. Mr. Jackson stated that when it carne down to it, the vote in the Tompkins 
County Legislature to ignore the state and pull the variance was 8 to 7. Mr. Jackson 
stated the Chainnan of Tompkins County admitted that the vote could change with 
the next election, they may change their legislators, we may change our legislators 
coming up but the thing is the change may cost them half of the bill. They're going 
to now have spent a lot of extra money because of IDfiation. Mr. Jackson stated one 
of the other things the county talked about in suing the state, he called Dana Kaplan 
a year and a half ago to talk to her because he wanted areason to sue the state and she 
said there was no one who had sued the state. Mr. Jackson stated the county hired 
an independent fJDll to tell us if what the state said about the jail was right The fum 
was CT Male and on page 5 there is an executive summary that states under the very 
last bullet for anyone who thinks we can build or go with the old jail, "The allowable 
building height is exceeded in accordance withthe requirements of the ~ode for new 
construction." Mr. Jackson stated this is the reason why we cannot build or add on 
to the building. Mr. Jackson stated this is the reason why we did the short term fix. 
Mr. Manno stated the Commission of Corrections unfunded-mandated Fulton County 
to hlre a full-time nurse 24 hours a day. Fulton Couuty voted no so the state took 
away their variance for boarding in so now they will not be able to county on the 
boarding in of mmates. Mr. Peplinski stated 15 of the inmates :-vere Herkimer 
County inmates. Mr. Hyde stated the day we had to move the JJJlJJ3.tes out of 
Fulton County we had to pay dOUble, we had to pay Fulton Couuty and the new 
facility we took them to. Mr. Korce stated that part of his reselYation to this has 
been the size and scope of the project M:c. Korce stated that LaBella as hired m 
October of 2000 for a needs assessment study and they were retained again to take 
that study and dust it off 2005 and we are using those projections now> I believe the 
CoIlJIllission of Corrections is using those studies to determine the capacity of the 
facility that we construct now. Mr. Korce stated that he doesn't think that anyone 
here or that was here then doesn't believe the only reason the county was doing 
those things was to protect the variances allowed out correctional facility. I don't 
thlnk we preformed any kind of oversight as to whether those projections were 
valid, not valid, we said here's a piece of paper, give it to corrections and get them 
off our back and protect our variance and I don't think anybody here denies that is 
what we were domg. I don't thIDk we were taking those projections seriously at 
those times. Chairman Hendrix stated he personally was, he was standing by his 
word, looking at this and handling it properly. Mr. Korce stated he beli~es we were 
protecting our variances first and foremost, that was the reason for hiring them in 
the fIrst place. Corrections wanted a short teDll solution they wanted a long term 
solution and that's the reason we retained LaBella at that time. I do believe that a 
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133 bed jail is not warranted for this county and I can't support any continued 
action moving in that direction. Mr. Smith stated there was an update done to the 
study in 2005. Chainnan Hendrix stated the state has been very consistent in what 
they have required. 

Mr. Korce called for a pomt of order on this resolution. 

At 9:05 p.m., the legislature went into recess. 

At 9: 18 p.m. Chairman Hendrix called the Session back in order. 

Mr. Manno explained that in his previous statement he wa; talking about the 
input from the public on the cost of the jaiL He also stated that he agreed with Mr. 
Korce that he didn't think we need such a big facility and should reduce the size of 
the facility. 

:Mr. Brezinski stated that the LaBella report he had previously referred to was 
dated March 28, 2007. 

The Corrmri.ttee on Finance was added to Resolution No. 197 and on reqUest of 
Mr. Korce, the resolution was adopted by the following roll call vote: 

For: Maneen, Jackson, Hendrix, Hyde, Manno, Smith, Bono, Davy, Peplinski, 
Russell, Weakley (11). 

Against: Grande, Wheeler, Walawender. Brezinski, Korce (5). 

No. 197 

RESOLUTIONOFTBECOMMITTEEONPUBLICSAFETYAND 
EMERGENCY1Y1ANAGE:MENTANDTHECOlVIMITTEEONFlNANCE 

AUTHORIZING FILING OF ANAPPEALOFAHERKTh1ER COUNTY 
SUPRENIE COURT DECISION 

WHEREAS, the County of Herkimer is in receipt of a Decision of the Herldmer 
Couuty Supreme Court dated July 12, '1,007 in the Matter of the Application of 
Frances Palczynski, et al. versus the County of Herkimer, et al.; and 

"WHEREAS, that Decision indicates that the relief requested by the petitioners 
has been 
granted; and 

COH-002780 



386 PROCEEDINGS OF THE COUNrY LEGISLATURE 

. WHEREAS, the relief requested included setting aside the contract between the 
County of Herkimer and Jane Burrill for the purchase of a parcel of real property in 
the Town of Herkimer, said contract being dated March 16,2007, and also seeking 
that Resolution No. 83 duly adopted by the Herkimer County Legislature on March 
14, 2007 authorizing the contract be set aside; and 

WHEREAS, it appears to be in the best interests of the County of Herkimer to 
authorize an appeal of the Decision and eventual order in that case; now, therefore, 
be it 

RESOLVED, that the Herkimer County Attorney's Office is hereby authorized 
to take any and all necessary steps to file and perfect an appeal in regard to the 
above matter at the appropriate times; and, be it further 

RESOLVED, that certiiied copies of this Resolution be forwarded to the Herkimer 
Treasurer, Auditor, Budget Officer and County Attorney. 

Dated: July 25, 2007. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND S:MITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR 
JOHN L. BREZJNSK[ 
Committee on Finance 

RAYMOND S11ITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE'iVEAKLEY 
Committee on Public Safety & Emergency 

Management 

rv.rr. Korce stated that now that we are going to appeal this decision, it was his 
opinion. that litigation would be better directed not at the families, but at the State of 
New York. 

Mr. Brezinski asked for some clarification on the executive session that was held 
during the last Public Safety and Emergency Management committee meeting. He 
stated that by law the public has to be informed as to why would be going into 
executive session.. He stated that at the beginning of that meeting it was stated that 
they were going into executive session in regard to Judge Daley's decision. He 
stated that a letter was read by one legislator and that by reading that letter, he felt 
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the rules were S !retched. Mr. Brezinski added that he had asked for a copy of that 
letter and that as of yet he bas not received it. Mr. Brezinski stated he was recom

'mending that futur~ ~xecutive sessions be taped. Chairman HendTIx referred his 
request to the Adrrrinis!rationNeterans' Affairs Committee. 

At 9:27 p.m., on motion of Mr. Manno, seconded by Mr. Peplinski, the Legis
lature adjourned to Wednesday, August 15, 2007 at 7:30 p.D;l-

Carole L. LaLonde 
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Mr. Jackson agreed that the Schuyler Park is doing well and they want the 
businesses to come there, but statedbis problem "With this project that he has seen 
in two years where Frankfort has stated we v;rill ha"Ve water and then we will not 
have water. He stated he would prefer to see things go to other places right now and 
stop pouring money into tbis until we know for sure that we ha"Ve something. 

Mr. Russell stated that some of these last issues with the project have been state 
and town related and not IDA related.. 

Mr. Manno stated he can give bis assurance that the Town of Frankfort and the 
Village of Frankfort want to develop that site and are 100% in favor. They have 
done all they had to do and submitted all the reports to the DEC and DOH and from 
what he understands there is a hang up from those agencies. 

Mr. Russell stated that because there has been discussion of whether the jail 
could or might go there, they were told that people within Frnnkfort were not in. 
favor of putting the jail there. 

Mr. Manno stated he believed there was a clause that no public buildings be 
erected on that site. 

Mr. Bono stated that until you put water, sewer and utilities in the ground, 
people won't come. The infrastructure has to be in place. Once you get them in 
there, I see no problem He discussed the $4 million put into the PumpldnPatch and 
stated that Schuyler has given money for the road and otherprojects for the Schuyler 
Business Park. 

This county has about $75,000 inve&tedin the Schuyler Business Park, with two 
businesses in there employing close to 100 people. He stated it is compro~e, 
commitment and hand and hand relationsbip that will get this county going, adiling 
that he is very proud of his town. and what they have done. He said there is a 
shortfall of about $40, 000 in a grant that the IDA applied for and he will be looking 
to the Finance Committee to appropriate this money to help them finish the road 
and power and the storrnwater proj ects there. 

Mr. Davy stated that he had recently provided Mrs. Grande and Mr. Smith a list 
of events in the life of this proj ect. He stated that they will do that for each member 
and then it can be discussed at the next meeting. He stated that lately the Village of 
Frankfort has been particularly helpful trying to come up with some of the answers 
required by the DEC and DOH, adding that it has been a long process. . 

The resolution was adopted by the following roll call vote: 
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For: Grande, \Vheeler, Walawender, Maneen, Hendrix, Hyde, Brezinski., Manno, 
S~th, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (16). 

Against: Jackson (1). 

Absent: None. 

No. 209 

REPORT AND RESOLUTION OF THE CO:MJv.ITTTEE ON FINANCE 
APPROPRIATING FUNDS FROM RESERVE FUND 

vrHEREAS, by letter dated August 9, 2007 from the Budget Officer and Pur
chasing Agent, this Legislature is advised that it is necessary to appropriate funds 
from the Reserve for the New COUllty Jail Fund, which were not expended, to the 
Herkimer County IDA in connection. With the Route 5S South Industrial Project; 
now, therefore, be it 

RESOL\'ED, that the sumof$1,068,2.50,00hhereby appropriatedfromA889E, 
Reserve for N ew C~unty Jail, Capital Project to A6420.44000, IDA - Contracted 
Services; and, be it further 

RESOLVED, that the Herkimer County Treasurer is hereby authorized and 
directed to transfer the said sum to the said account; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County 1Ieasurer, Auditor, Budget Officer and Herkimer County IDA 

Dated: August 15, 2007. DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND S:MITH 
YrnCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Korce and a request for unanimous consent for immediate 
consideration, seconded by Mr. Davy and Mr. Bono, Rep.ort and Resolution No. 
210 of the Committee On County Planning and Development appropriating funds 
was handed up for discussion: 

Mr. Davy explained that this is a county advance of money that a new start up 
high-tech company in. Frnnkfort has secured from Senator Seward.. That process 
takes months and they have asked the county to advance $50,000 of the $250,000 

COH-002782 



414 PROCEEDINGS OF THE COUNTY LEGISLATl.JRE 

grant from Senator Seward. We will get this money back and is a loan through the 
IDA. This is a possibility of high-tech here in the valley and Senator Seward wants 
to support it 

Mr. Korce stated that when the money comes back it will have to go to the 
General Fund. 

Mr. Hyde questioned why we are getting involved and Mr. Wallace responded 
that it will take about a year and a half to receive these funds. Chalnnan Hendrix 
added that part of this is because of the new structure in Albany that has to be put 
into a package for the new budget hearing and that is the reason for the delay. 

Mr. Brezinski asked if there are any funds coming in from the Assembly and Mr. 
Davy responded there was not. 

Mr. Korce made amotion, seconded by Mr. Davy, to amend the resolution to add 
an additional resolved clause to read as follow: "RESOLVED, that prior to disburs
ing these funds, that written assurance be received from Senator Seward's Office 
that the funds will be repaid". 

The amendment was adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

The resolution was then adopted by the following roll call vote: 

For: Glande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinsld, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None. 

Absent: None. 

No. 210 

REPORTAND RESOLUTION OF THE COl\1M1TTEE ON FINANCE AND 
THE COlVl1VlITTEE ON COUNTYPLANNINGAl'.'D DEVELOPI\1ENT 

APPROPRI&T~GFUNDS 

WHEREAS, by letter dated August 9, 2007 from the BUdget Officer and Pur
chasing Agent, this Legislature is advised that it is necessary to appropriate funds 
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from the Contingency Fund for 2007 to the Herkimer County IDA as part of a loan 
.fu.D,d; now, therefore, be it 

RESOLVED, that the sumof$50,000.OO is hereby appropriatedfromAI990.460, 
.Contingency Fund- Miscellaneous Expense, toA6420.4600, IDA- Miscellaneous 
Expense 

and, be it further 

RESOLVED, that the Herkimer County Treasurer is hereby authorized ao.d 
directed to transfer the said sums to the said acoounts; ao.d, be it further 

RESOL'IED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Audito.!, Budget Officer and the Herkimer County IDA. 

Dated: August 15, 2007. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND S:MITH 
VINCENT J. BONO 

. BERNARD Z. PEPLrnSKI., SR. 
JOHN L. BREZlli'SKI 
Committee on Finance 

Amended: August 15,2007. 

VINCENT I. BONO 
PATRICKE. RUSSEll.-
BERNARD Z. PEPLrnSKI, SR. 
GARY G. JACKSON 
DENNIS KORCE 
DOLORES WALAVVENDER 
Committee on County Planning and 
Development 

Amendment: Add a resolved clause as follows: "RESOLVED, that prior to dispers
ing these funds ao. assurance must be received from Senator Seward's office that 
these funds will be reimbursed to the County." . 

On motion of Mr. Smith, seconded by Mrs. Wheeler, Report and Resolution. No. 
211 of the Com.rnittees on COUJJ.ty Personnel and Highways in connection with 
United Public Service Employees Association, was hao.ded up for discussion: 

Mr. Barton questioned why this wasn't part of the negotiations on the original 
contract. 
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WHEREAS, the Town of Norway and the County entered into a contract for 
snow plowing dated January 10, 2000; and 

WHEREAS, it is necessary for the respective contracts to be amended and 
adjusted to reflect that the Town of Norway will be responsible for plowing a 
certain. portion of Hurricane Road in. the Town of Norway fo~ly plowed by ~e 
Town. of Ohio and the Town of Ohio will no longer be responsIble for snowplowmg 
that certain. portion of Hunicane Road; and 

"WHEREAS, the aforesaid contracts shall be amended to reflect a change. in. the 
responsibilities in. the respective townships and the commensurate change in.remu
neration to each township, as to Hurricane Road; and 

WHEREAS, your Committees recommend the entry into this agreement; now, 

therefore, be it 

RESOLVED, that the Chairman of this Legislatru.:e and the County SUperinten
dent of Highways is hereby authorized to enter into an agre~ent with the T~wn.s of 
Norway and Ohio governments for the removal of snow and lee and the sanding and 
salting of Hurricane Road in the Town. of Norway in accordance with this resolu
tion, with. the fOIlIl of such contract to be subj ect to the approval of the County 
Attomey; and, be it further 

RESOL VBD, that certilied copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and the Chief Bxecutive Officer of the 
local governments of the County of Herkimer. 

Dated: September l2., 2007_ 

RAYMOND SMITH 
DENNIS KORCE 
PATRICK E. RUSSELL 
VINCENT J. BONO 
BRUCE "WEAKLEY 
BERNARD Z. PEPLINSKI, SR. 
Committee on Highways 

DBNN1S KORCE 
PATRICKE. RUSSELL 
RAYMOND SMITH 
VlNCENT 1. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On.1DPtion Df Mr. Smith, seconded by Mr. Bono, ResolutiDn No. 240 Df the 
CDmmittee on Fmance increasing the rate of taxes Dn sales and uses Df tangible 
personal property and Df certain. services. and on occupancy Df hotel rooms and 
amusement charges, pursuant to Article 29 of the Tax. Law of the State of New YDlk 

was handed up for discussion: 
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Mr. Russell stated he is for the sales tax because he thinks it is time tD take some 
of the burden off the property owner. If we have to build this jail, this additional 
~%. sales tax w1.ll go. toward that and if for some reason we do not have to build ajail, 
it will be depOSited m the general fund. The statistics of our county taxes going up 
are primarily from Medicaid and the state mandates. He stated he understands the 
co?-cern.s of the people present who do not want a new jail, but thinks it is appro
.pnate and prudent to do our proper planning and say yes to this resolution and take 
some of the relief off the property taxpayers. 

Mr. Manno discussed that it was up to 2005 that the sales tax was 8 1,4% when 
the State elected to take off the \4% of their 41,4% tax. 

Mrs. "Wheeler stated that fDr the agricultural community the property tax is 
=ch more detrimental, whereas the sales tax is spread out among everyone who 
lives in the cDmmunity. 

Mr. Korce stated he did not believe in the inevitability Df a new jail and that we 
shDuld tb.1n.k outside the box. He stated that he did not tb.1n.k the additional \4% is 
not necessary until much more final decisions on the jail are made. He stated that we 
are probably three ye.ars away from making a bond payme!).t and feels the taxpayers 
need some breathing room between schoDl taxes and county taxes and nDt be asked 
tD pay this tax. 

:Mr. Russell stated that back when the present jail was built certain things weren't 
taken into consideration that now we know. He added that he thought it was 
prudent and good tb.in.ki.ng and planning Dn behalf of this LegislatUJ;e to try and get 
the money in fue bank tDtally dictated to go to fue jaiL ' 

:Mrs. Grande stated that we went many years without a tax increase and then we 
got whammed... Had we increased even;.z% for those ten years, we would have had 
a better contingency. Let's not do this again. 

The resolution was then adopted by the followmg roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Manno, 
Smith, Bono, Davy, Peplinski, Russell, Weakley (14). 

Against: Brezinski, Korce (2). 

Absent: Barton (1). 
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No. 240 

RESOLUTION OF THE COlV.11VllTTEE ON FlNANCE OF THE LEGISLA· 
TURE OF THE COUNTY OFHERKIMER, INCREASING THE RATE OF 
TAXES ON SALES AND USES OF TANGIBLE PERSONAL PROPERTY 

AND OF CERTAIN SERVICES,AND ON OCCUPANCY OF HOTEL 
RO OMS AND AMUSEMENT CHARGES, PURSUANT TO ARTICLE 29 

OFTHETAXLAWOFTHESTATEOFNEWYORK 

. Be it enacted by the Legislature of the County of Herkimer as follows: 

SECTION 1. The first sentence of section two of Resolution No. 344 as enacted 
.$ nineteen hundred eighty-seven, as amended, is amended to read as follows: 

Section 2. Imposition of sales tax. 

On or after March 1, 198 S, there is hereby imposed and there shall be paid a tax 
of three percent upon, and for the period commencing September 1, 1994. and 
ending November 30,2009. there is hereby imposed and there shall be paid an 
additional tax of one percent upon: 

SECTION 2. SUbdivision Cf) of section three of Resolution No. 344 as enacted 
in nineteen hundred eighty-seven. as amended, is amended to read as follows: 

(f) With respect to the additional tax of one percent imposed for the period 
ccmmencing September 1, 1994, and ending November 30, 2009, the provision of 
subdivisions (a), (b), (c), Cd) and (e) of this section apply, except that for the 
purposes of this subdivision, all references in said subdivisions (a), (b). (c) and (d) 
to an effective date shall be read as referring to September 1. 1994, all references in 
said subdivision (a) to the date four months prior to the effective date shall be read 
as referring to May 1, 1994, and the reference in subdivision (b) to the date imme
diately preceding the effective date shall be read as referring to August 31, 1994. 
Nothing'herein shall be deemed to exempt from tax at the rate in effect prior to 
September 1, 1994. any transaction which may not be subject to the additional tax 
imposed effective on that date. 

SECTION 3. Section four of Resolution No. 344 as enacted in nineteenhUlldred 
eighty-seven, as amended, is amended to read as follows: 

Section 4. Imposition of compensating use tax. 

(a) Except to the extent that property or services have already been or will be 
subject to the sales tax under thls enactment, there is hereby imposed on every 
person a use tax for the use within thls taxing jurisdiction on and after September 1, 
1994, except as otherwise exempted under this enactment, (A) of any tangible 
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personal property purchased at retail. (8) of any tangIble personal property (other 
.. than computer software used by the author or other creator) manufactured, pro

cess'ed or assembled by the user (i) if items of the same kind of tangible personal 
property are offered for sale by him in the regular course of business or (li) if the 
items are used as such or incorporated into a structure. building or real: property, by . 
a contractor, subcontractor orrepainnan in erecting structures or buildings, or build-

. lug on, or otherwise adding to, altering, improving, maintaining, servicing orrepair
ing real property. property or land, as the terms real property, property or land are 
defined in the real property tax. Jaw, if items of the same kind are not offered for sale 
as such by such contrac«tor, subcontractor or repairman or other user in the regular 
course of business, (C) of any of the services described in paragraphs (1), (7), and 
(8) of subdivision (c) of section two, (D) of auy tangible personal property, how
ever acqurred, where not acquired for purposes of resale, upon which any of the 
services described underparagraphs (2), (3) and (7) of subdivision (c) of section two 
have been performed, (E) of any telephone answering service described ill subdivi
sion (b) of section two and (F) of any computer software written or otherwise 
created by the US~ if the user offers software of a similar kind for sale as such or as 
a component part of other property in ~e regular course of business. 

(b) For the purposes of clause (A) of subdivision (a) of this section, for the 
period commencing September 1, 1994, and ending November 30, 2009, the tax shall 
be at the rate of four percent, and on and after Decernb~ 1, 2009, the tax shall be at 
the rate of three percent, of the consideration given or contracted to be given for such 
property, or for the use of such property, including any charges' for shipping or 
delivery as described in paragraph three of subdivision (b) of section one, but 
excluding any credit for tangible personal prqperty accepted in part payment and 
intended for resale. 

( c) For purposes of subclause (i) of Clause (B) of subdivision (a) of thls section. 
for the period co=encing September 1. 1994, and ending November 30, 200~, the 
tax shall be at the rate of four percent, and on and after December 1, 2009, the tax 
shall be at the rate of three percent, of the price at which items of the same kind of 
tangible personal property are offered for sale by the user, and the mere storage, 
keeping, retention or withdrawal from storage of tangible personal property by the 
person who manufactured, processed or assembled such property shall not be 
deemed a taxable use by him. 

(d) For purposes of subclause (li) of clause (B) of subdivision (a) of this section, 
for the period cOlpIDencing September 1,1994. and ending November 30, 2009, the 
tax shall be at tlie rate of four percent, and on and after December 1, 2009, the tax 
shall be at the rate of three percent, of the consideration giVen or contracted to be 
given for the tangtDle personal property manufactured, processed or assembled into 
the tangible personal property the use of which is subject to tax, including any 
charges for shipping or delivery as described in paragraph tliree of subdivision (b) of 
section one. 
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On motion ofJ\1r- Korce, seconded by Messrs. Brezinski and Davy, Report and 
ResolutionN o. 116 of the Committee on Finance appropriating funds from Reserve 
for New County Jail and Capital Projects was handed up for discussion: 

Mr. Manno stated he was not clear. He stated this resolution says We are taking 
money from the new county jail and capital project fund. Mr. Manno asked if that 
means we are building a new jail at the pumpkin patch. 

Chainnan Hendrix stated no, those funds are for the dedication of the infrastruc
ture a1 the pumpkin patch. 

. Mr. Korce stated. the title of this a~count at this poin.t in. time is probably as 
IDlsnomer. It doesu" t accurately descnbe the account that was set up five or six 
years ago and has been a conduit now for capital projects to be built from. Mr. 
Korce stated this money is from tobacco funds . .Mr. Korce stated this is money that 
was ear:rnarked in. the bUdget last fall and is necessary to receive the grant from the 
EDA 

:Mr. Manno stated his thanks to Mr. Korce and stated that in that case he will 
support the resolution. 

. Mr. Jackson stated that he wanted to make sure he understood this clearly. that 
this has nothing to do with building a county jail. 

Mr. Korce stated that is correct 

Mr. Hyde stated that in light of all the discussion over the last five years and 
re.centl?, where the Village of Frankfort and the town, does not want to go through 
With this :vater project, do we have anything in writing stating that would guarantee 
that the village and town of Frankfo'rt are going to participate in this program In 
other words, can the village supply us with enough. water, do we have a guarantee of 
that and are they going to go through with this program and what is the guarantee 
that ~e town is gOin¥" to participate in this particular project. Is the town going to 
~hare III the cost of this program. The town 1S going to get all the proceeds when and 
if that. bec~mes an i?-~ustrial park and tenants come in there. Are they willing to 
share ill this $1.2 million we're putting in of taxpayer money. 

. Mr. Bono stated he has a resolution from the VIllage of Frankfort that states they 
will supply enough :vater for the project and a letter from the Department of Public 
Works stated there IS enough water to supply the project with water. Mr. Bono 
stated there is also a resolution from the Town in support of the project. Mr. Bono 
stated all entities are on board with the project. 
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. Mr. Russell stated that is all well and good but the concern is what happened 
after 2003. Has the zoning changed there and are they still going to give the water. 
Mr. Peplinski stated their resolution says they support the federal funding but does . 
not state support the funding. 

Chairman Hendrix stated they are co-applicants in the project 

Mr. Davy stated that is correct, the town was co-signer in the application to the. 
EDA in order to receive the $1.6 million, the total estimated cost to this would come 
in under $2.8 million. Mr. Davy stated another thing that has occurred has been in 
order to do that, the county passed a resolution and also the village passed a 
resolution before we made the application to the EDA indicating they would pro
vide water and if any change youhadmentioned with regard to personnel, they were 
furnished them with evidence that these resolutions were passed. "'What has hap
pened in the mean time is that a couple of things have occurred, there has been some 
suggestion that the highway garage might be built over there and there has also been 
between the town and village, some discussion with regard to annexation of the 
property by the village which isn't going anyplace. There have been meeting in 
regards to that and the County Administrator has sat in on and we think we are 
ready to move forward 'now and approve the project and we need to do that. 

Mr. Russell stated that he supported the resolution of $1.2 million that was 
passed on February 2,2004 but since then that Frankfort was a co-applicant in this. 
.Mr. Russell asked how much money the county has invested in this project. Mr. 
Russell asked how much money Frankfort bas invested in this p:roject. 

Mr. Wallace stated $1.4 million in land and $2.7 million total, all in county 
dollars. Mr. Davy stated it isn't normal practice to go to the municipality for 
money. Mr. Davy stated it would be unprecedented, further stating we have asked 
for their cooperation. Mr. Russell stated he understood but frankly the people that 
are going to benefit from this p:roject with these PILOTS are the taxpayers of 
Frankfort So I think it is fair that the taxpayers of the entire county understand 
what is going on here and what is being invested and all. the crap that we have bad to 
go through. Mr. Russell further stated that now we ate being told we may not be 
able to put what we may want to put there because we own "the property. 

Mr. Davy stated he doesn't believe that is correct and that could not be don.e . 

Mr. Russell stated he was under the assumption that on February 4, 2004 that all 
of this was taken care of and leamed one month ago that under a co-application 
status gives the right to tell us certain things we could do under the IDA, and we all 
know it's the IDKs property financed by county taxpayers. 

COH-002786 



~ - iY vn,' 
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:Mr. Davy stated the co-application is required by the EDA fomrulas but they 
would have had building and approval authority by being a town. 

Mr. Russell asked why it has taken two years to get this project under way. 

Mark Feane of the Herkimer County IDA stated we did not have the money 
from the EDA (federal government) until February of2006. The EDAinitiative was 
based on the fact that we needed the three resolutions, one from the town, and the 
village and the county. Mr. Feane stated the $1.6 would have been possible without 
the aspect of the $1.2 from the county. :Mr. Feane stated the IDA now has a 
contractor that is expecting to begin construction immediatelY. 

:Mr. Bono stated it isms hope that this project does not go sour. Mr. Bono stated 
he has an interest in this project through bis district as well. :Mr. Bono stated the 
proj ect is starting off slow but is going well, there ~ ~o~erpotential client looking 
up there. If this project goes sour and the $1.6 million D?- EDA ID?ney goes south, 
this county will never see any more of that money agam. Denymg my people a 
chance at that. :Mr. Bono stated he will support this resolution. Mr. Bono stated he 
understands what Mr. Russell is saying and further stated if Frankfort doesn't want 
this then it can go somewhere else. 

Mr. Manno stated the Pumpkin Patch property is the prime economic develop
ment property in the whole area and the problem with this is they don't want public 
buildings on it. That is the bottom line. 

Mr. Smith stated he would like to clarify a statement made by Mr. Davy. Mr. 
Smith stated that in the Town of Manheim, $75,000 was paid for the property and 
IO% of that was required to come from the town. 

Mr. Davy stated he did not remember any money coming from the town. 

Mr. Russell stated his thought is that it is fair to say that his opposition to this 
resolution is not for the project to go sour but I don't want to spend $1.2 million 
dollars in taxpayer money and go through the rig-a-ma-roll we have been going 
through the couple of years. Mr. Russell stated it is ~s intention that we have so~ 
kind of assurances that we're not going to get any kind of bologna and I also think 
the Town of Frankfort should have contributed some of the money. 

Mark Feane stated he understands Mr. Russell's frustration and added he thinks 
the return will be in the form of jobs. Mr. Feane stated as we look at some of the 
demise the whole county has seen., some of our recent closings, our most recent 
occurring in Frankfort and over time this site will give those people the opportunity. 
We are sitting on a 200 acre parcel of prime land and we are at the cusp of some 
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wonderful things there, this money will now allow us to get the infrastructure ready. 
There has already been significant interest at various levels and stated he is looking< 
forward .to that development. Mi. Feane also stated the benefit is going to be in the' 
fonn of Jobs to those most recently affected and as we try to bring in new revenue 
for the county. 

Mr. Russell stated with all due respect to :Mr: Feane, that is not the issue. The 
issue is that we need the assurances from Frankfort, the town and village, that they 
support this project. . 

Mr. Davy stated we have done as much as we think we can and feel we have 
those assurances. We are now at the point where we are dotting the i's and crossing 
the t's. Mr. Davy stated we need to proceed or we will never get another grant 
through the EDA and our reputation through economic development with Empire 
State Development would make it hard for us to be helped again in the future. Mr. 
Davy further stated he does understand Mr. Russell's frustration. 

Mr. Manno asked if Empire State Development is in support of public buildings 
on this land.. , 

Mr. Davy stated they do not want to tell us, but they advise that it would be 
easier for a client to accept as private development. Mr. Davy stated there are 
places locally with public buildings in economic development zones. 

Mr. Russell asked Robert Malone, County Attorney, if he felt comfortable with 
the county entering into this contract. 

Mr. Malone stated that essentially you are agreeing to the project so there is no 
quid pro guo, there are no strings attached as far as the county is concerned. Once 
you fund it, you've funded it and there are no conditions on the other and there is no 
guarantee of anything. Mr. Malone stated that is the nature of funding these proj ects. 
Mr. Hyde stated with no assurances, if we spend this $1.2 million dollars and the 
state $1.6 that is $2.8 million dollars. -who will pay for a well if there is not 
sufficient? . 

Chairman Hendrix stated the county is funding this proj ect through the IDA, so 
they would have to go back to the IDA . 

Mr. Davy stated the contractor thinks the water is sufficient. 

Mr. Korce asked if there is a simpler question. Is the water going to be hooked 
up? 
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Mr. Davy stated yes. Discussion with 0 'Brien and Gere has taken place with 
the village to work out the logistics. 

Mr. Manno asked who will be responsible. 

Mr. Feane stated it is all included in the project 

Mr. Russell stated that the village has no real investment ill this proj ect at all, yet 
they reap all of the benefits. 

Mr. Feane stated that is correct. 

Mr. Korce asked the Chai=anif there is a separate water district set up for this 
project. 

Cb.ainnan Hendrix stated yes. 

Mr. Korce asked who will pay the water bill. 

Mr. Wallace stated the IDA. 

Mr. Jackson stated it sounds as if the tOVln and village want to be able to approve 
what is allowed in there. 

:Mr. Peplinski stated he is supportive of the IDA but this problem of no control 
has been a problem for the last three or four years. 

The resolution was adopted by the followmg roll call vote: 

For: Grande, Wheeler, Manee~ Hendrix, Brezinski, Manno, Bono, Davy, Korce 
(9). 

Against: Walawender, Jackson, Hyde, Smith, Peplinski, Russell, BartoI4 Weakley 
(8). 

No. 116 

REPORT AND RESOLUTION OF THE COMMITTEE ON FINANCE 
APPROPRIATING FUNDS FROM RESERVE FOR NEW 

COUNTY JAlLAND CAPITAL PROJECTS 

WHEREAS, by letter dated March 29,2006 from the Budget Officer and Pur
chasillg Agent, tbis Legislature is advised that it is necessary to appropriate funds 
from the Reserve for New County Jail and Capital Projects in connection with the 
infrastructure work at the Frankfort South Industrial Park site; now, therefore, be it 
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RESOLVED, that the sum of $1,200,000.00 is hereby appropriated fromA889E 
Reserve for New County Jail and Capital Projects, to A6420.44000, IDA - Can· 
tracted Services; and, be it further 

RESOLVED, that the Herkimer County Treasurer is hereby authorized all( 
directed to transfet:, the said sum to the said account; and, be it further 

RESOLVED. that certified copies of this Resolution be forwarded to the Herkime: 
County Treasurer, Auditor, Budget Officer and Herkimer County Industrial Devel· 
opment Agency. 

Dated: AprilS, 2006. DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND S:MITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, .SR. 
JOHN L. BREzrnSKI 
Committee on Finance 

On motion of Mr. Korce, seconded by Mr. Manno, Report and Resolution Nc 
117 of the Committee on Finance transferring funds was handed up; voted on ani 
adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent; None. 

No_117 

REPORT AND RESOLUTION OF THE COMMITTEE ON FINANCE 
TRANSFERRING FUNDS 

WHEREAS, your committee on Finance, to which was referred co1lllllllIlicatic 
from the Budget Officer and Purchasing Agent dated March 9, 2006, subrnittID 
requests for transfers of funds fromDr. Gregory O'Keefe, Director of Public Heall 
and John Crandall, District Attorney, report that we have examined said commun 
cations, inq1rired into the subj ect matter thereof and recommend that said transfe: 
be made and offer the following Resolution: 

RESOLVED, that the Herkimer County Treasurer be, and she hereby is, authl 
rized and directed to transfer the following sums from and to the following account 
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Brittney Cotton 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Jim, 

Kukuvka, Mark <mkukuvka@LaBellaPC.com> 

Thursday, December 01, 20115:27 PM 
Jim Wallace; Robert Malone 
Schaffron, Mike; Noll, Dan; Jay Ewanyk 
Property Line 
Map r.pdf 

Just to make sure that we are all on the same page I would like to summarize the proposed property 
line situation to make sure the county is in agreement with the following: 

1) From existing surveys the County has helped to justify the location of the C-2! C-3 zoning line 
as being west of Route 28 by a dimension of 250 feet. (This is the green line on the attached 
map.) 

2) To maximize the available land in the C-3 zone LaBella is to design the on-site septic system 
up to but not over this 250 foot zoning line. 

3) Because the septic leach field requires a 10 foot buffer it has been proposed to locate a 
potential new property line 10 feet east of the existing zoning line. (This is the blue line in the 
attached map). 

4) Therefore if the property is purchased in this manner that the County will own.a 10 foot strip of 
the C-2 zoning area with the understanding that we will have no permanent structures in that 
zone. 

Please note that we will probably have to do some grading within the C-2 zone in order to keep storm 
water from shedding onto the new leach fields but there will be no permanent construction or 
structures in that zone. 

I believe that the County has been aware of this situation but I wanted to restate it one more time to 
confirm that the County is in agreement with this scenario. ' 

Please review and comment if you could sometime tomorrow. 

Thank you, 

Mark E. Kukuvka, AlA 
LaBella Associates, PC 
585-454-6110 Phone 
585-454-3066 Fax 

1 
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TO: 

FROM: 

DATE: 

Mark Kukuvka / Mark Tayrien 

Wes Pettee 

March 4, 2011 

MEMORANDUM 

RE: Village of Herkimer Zoning Requirements / New Herkimer County Sheriff and Correctional 
Facility 

The proposed site is within the following three (3) zoning districts: 

• C M 3 Central Commercial District 
Section 3.6, Paragraphj: "Municipal or public utility structures or facilities" are listed as an allowable use. 

• eM 2 Commercial Districts 
Section 3.5 does not list "Municipal Facilities" as an allowable use. 

• L Land Conservation District 

Section 3.8, Paragraph c: "Municipal or public utility structures or facilities" are listed as an allowable 

use. 

Lots in one or more district. Where a district boundary line divides a lot in single or joint ownership of record at 

the time such line is adopted, the regulation for the less restricted portion of such lot (C-3 and L in this instance) 

shall extend not more than 30 feet into the most restricted portion (C-2), provided that the lot has frontage on a 
street in the less restricted portion. 

Dimensional Standards. (Zoning Table and Setback Schedule) 

District Max Max Height Min Front Min Side Min Side Min Rear 
Coverage Yard Yard Yard Total Yard 

C-2 40% 40' 20' 8' 20' 35' 

C-3 90% 40' 5' 0' 0' 0' 

L 15% 40' 50' 25' 50' 50' 

Accessory Buildings. Accessory buildings may not occupy any required open space other than rear yard, and any 

such accessory building may occupy not more than 40% of any required rear yard and shall be not less than 3' from 
any lot line ... No more than 20' in height. 

Parking. No off street parking requirements for C-3. For every business or commercial use other than those in the 

C-3 zoning district, there shall be provided in connection therewith on the same lot as the principle use or a lot 
adjacent thereto under the same ownership, parking facilities to the number at least equal to one parking space for 
each 200 sq. ft. devoted to such use, 

Site Plan Review. None. 

Conclusion. It would appear that conforming to the above would require excluding development from the portion 

of the site within 220-feet of State Route 28 (250-feet less 30-feet), except for any portion zoned "L". 

WP/wp 

Y:\HERKIMER COUNTY\206521.02\sEQRIALLOWABLEUSES_MEMO.DOC 

I..l\BE LI..l\ 
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No. 29 

RESOLUDON OF TEE COMMITTEE ON PUBLIC SAF.ETY AND EMERGENCY 
MANAGE:M:ENT AND THE COMMI'ITEE ON WAYS AND MEANS AUTRORIZlNG 
LEGAL PROCEEDINGS BY TEJi: COUNTY OF mRKIMER AGAINST THE 
VILLAGE OF, HERKlMERIN CONNECTION vvrtH PROPOSED NEW lIERKJ:M]j;R 
COUNTY CORRECTIONAL FACJLITY SITE 

WHEREAS, by Resolution No. 250 adopted by this Legislature on October 5,2011, the 
County ofHerklmer authorized legal proceedings againSt the Village ofHer.k:imer in comection 
with the denial by the Village of access to its sanitary sewer system for the proposed New 
Hermer County Correctional Facility at the fomer P& C site on New York Stare Route 28 in 
the Village and the Town of Herkimer; and 

WHEREAS, that litigation was co=euced by Notic~ of Petition and Petition dated 
December 7, 2011; and 

WHEREAS, thereafter, it carne'to the attention ofilie County of Herkimer, pursuant to 
notice published in the newspaper, that thll Village of Herkimer had scheduled a public hearing 
on December 19,201 I regarding amending its zo~ ordinance, and said public hesring was 
held on December 19, 2011 by the Village ofHeikilner at which time the Village Board voted to 
refer the matter to Oneida-Herkimer County Plamring for further proceedings; and 

WlIEREAS, the County oiHerlcimer has obtained a copy of the proposed local law 
which would amend the Village's zoning ordinance to prohibit, at this late date, a correctional 
facility, correctional institution or jail on the proposed site for the New Hermer County 
Correctional Facility; 

WlIEREAS, the. County of Herkimer has expended substantial resources .in connection 
with ilie acquisition and development of the proposed site, all OfWIDCh have been known to the 
Village ofHerkimet for many months; and 

WHEREAS, proposed amendment of . the Village's zoning ordinan~ could =e 
substantial expense and delay to the Couo.ty of Herkimer jf allowed to be enacted; now, 
therefore, be it ' 

RESOLVED, that litigation is hereby au:thorized against the Village of Herkimer to 
obtain an order to prevent the Village of Herlcimer frum amending its zoning ordinance in order 
to attempt to prevent substantial damage to the taxpayers ofilie County ofHedcimer, with the 
ChaiJ::man oftbis Legis[atUIe being authorized to sign all necessary legal documents to 
co=ence and proceed with this litigation; and, be it further . 

RESOL YEO, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer end Herkimer County Attorney. 

Dated: January 18,2012. 

PATRlCKE. RUSSELL LEONARD HENDRIX 

DENNIS KORCE BRUCE WEAKLEY 

RA '(MOND SMITH RAYMOND SMITH 

BRUCE WEAKLEY ROBERT N. HYDE 

BERNARD PEPLlNSKI, SR. DENNIS KORCE 

KURT J.ACKERMAN 
Committee on Ways and Means 

BERNARD PEPLINSKI, SR.· 
CQmmittee on Public Srletyl 
Emergency M~agement 

On motion oiMe. Hyde, seconded by Mr. Hendri<c, Mr. Ackennan and 1fr. Weakley, 
Report and Resolution No. 29 of the Committee on Public SafetylEmergency Management and 
the Committee on Ways and Means authorizing legal proceedi:ngs by the CoUnty, ofHer.kimer 
against the Village ofHerldmer in connection wifu proposed New Her:k:imer County Correctional 
Facility; debate was held, roll call vote was requested; was voted on and adopted by roll call 
vote: . 

For. Maneen, Hendrix, Hyde, Smith, Bono, .Ackennan, Peplinski, Russell, Shaw, 
Wea1dey (10). 

Agaillst: Hartm.an, Rose, Schrader, Johnson, Bre2IDsk:i, Korce (6). 

Ab=t Manno. (l). 
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Exhibit 18 ,to Amended Verified Petition: 
Resolution #11-4 7 of'the Viilage of Herkimer (page 105) 

RESOLUTION#11-47 SPECIAL 1v.lEETIN"G JANUARY 9,2012 

. DECLARING VILLAGE OF HERKIi\fER LEAD AGENCY AND CONDUCTlNG 
NECESSARY ENVIORONMENTAL REVIEWS UNDER 6 NYCRR PART 617 
STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) FOR TEE 
LOCAL LAW AMENDING AMENDED ZONING ORDINANCE OF THE 

VILLAGE OF HERKIMER, NEW YORK ADOPTED: NOVEMBER 7th
, 1962, 

AND AMENDED,OCTOBER 7tfi
, 1963, AUGUST 2 nd

, 1965, MARCH 20th
, 1967, 

. . NOVE"MBER 16th, 1978, AND JUNE 17th, 1996 . 

WHEREAS; The Vulage of Herkimer finds the need to amend the Local Law #6 
of I 996 Village of Herkimer Zoning Ord..iD..ance in the Village of Herkimer in Herkimer 
County, by setting forth that the amendment: 

1 ... Amends Section 3.60) of Amended Zoning Ordinance of the Village of Herkimer, 
New York to state: . 
j. Municipal or public utility structures or facilities, except a correctional 
facility; correctional institution, or a jail. 

2. Amends Section 3.7 of Amended Zoning Ordinance of the Village of Herkimer, 
New York by addlng: . 
(4) A correctional facility, correctional institution, or jail. 

"WHEREAS; the Village of Herkimer Board of Trustees declares itself Lead 
Agency and determines that the LOCAL LAW .A11ENDING AMENDED ZONING 
ORDINANCE OF 1RE VILLAGE OF HERKI.rvfER, :NEW YORK, is a Type I Action 
under 6 NYCRR part 617 ofllie State Enviroillnental Quality Review Act (SEQRA) 

NOW THERPFORE, BE IT RESOL'lED by the Village of Herkimer Board of 
Trustees acting as' Lead 'Agency for the purpose of conducting the necessary 
environmental revjews. 

On a motion by Trustee Nichols, seconded by Trustee Netti and carried, the above. 
Resolution #11-47 was approved. ' 

. Votes: 
Mayor Mark Ainsyvorth yea Trustee William Markey yea 

Trustee Katherine Nichols yea Trustee Mark N etti yea 

I, Amanda ViscomI, Acting Clerk Treasurer do reby certifY that the above 
resolution was adopted at the Special Meeting ofih illa e of Herkimer B d 
January 9, 2012. 

105 EXHIBIT -18 
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Exhibit 1 9 to Amended Verified Petition: Section 3 . .6 of the Village Zoning Ordinance (page 106) 

i Billboard, sign, or advertising device in connection with the uses 
permitted in this section and referring only to the use of the premises, 
provided that such billboard, sign, or advertising devioe shall not be 

. located less than one-half (Y2) the required depth of the front yard :from the 
street line. . 

]. Such accessory uses as are customarily incidental to any of the above uses, 
. subject to the provisions of Article V. . 

Section 3.6 C-3 Centra} Commercial Districts. In C-3 Central Commerchl 
Districts no building or structure shall be erected, altered or extended and no land, 
building, or structure, or part thereof, shall be used for·othertban one or more of the 
following uses: .. 

a Retail store, including storage, wholesale, and service operations 
customarily incidental thereto, specifically excludiUg busin~sses 
mentione4 in Section 3.5 (h) of this ordinance. 

b. Banks or monetary institutions . 

. c. Business or professional offices. 

d. Restaurant or 0 mer place for the serving of food or beverages. 

e. Hotel, Motel 

£. Theater, bowling alley, skating rink, clubrooms, or other place of 
amusement or assembly. 

g. Commercial printer or publisher. 

11. Place of business of the following and busmesses ofa similar nature, 
provided that any manufacture or processing of goods on the premises is 
~learly incidental to aretail business conducted on the premises. 

Appliance Service and repairinan 
Baker 
Hairdresser 
Cleaner 
Photographer 
Dressmaker 
Upp.olsterer 

Florist 
Furrier 
Caterer 
Optician 
Decorator 
Shoemaker 

L Parking 101s and/or pa:rIcing garages. 

j. Municipal o.r public utility structures or faciLities. 

Tailor 
Barber 
JMilliner 
Confectioner 
Shoeshlner 
Dyer 

k. Such accessory· uses as are customarily incidental to any of the above uses, 
subject to the provisions of ArtiGle V. 

EXHIBIT 19 106 
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Exhibit 20 to Amended Verified Petition: Section 3.7of the Village Zoning Ordinance (page 107) 

Section 3.7 Il. 'Industrial DiStricts. In I-I Industrial Pistricts no building or 
structure sba.ll be erected" altered or extended, and no land, building or structure, or part 

, thereof: shall be used for other than the fullowing permitted uses, subject to the 
perfor:mance standards as set forth in Article VII. Section 7.2. 

a. Sexually oriented businesses shall be located only in industrial districts 
and in no other district within the village, provided further that sexually 
oriented business shallnot be operated Within 1,000 feet of: 

(1) a church, synagogue, or regular place of religious worship; 

(2) a public or private elementary or secondary schoo.!; 

(3) a boundary of any residential district; 

.(4) a pub lie lJark; 
c 

(5) a licensed daycare center; or 

(6) another sexually oriented. business_ 

b. Any legal use except:· 

(l) Those uses which, because of danger to the general public due to 
hazards of fire and explosion, including those 'uses where, . 
explosives, combustJ.'bIC? gases or flammable liquids are .' 
rnanuffu~trn:ed or stored, shall be perinitted only upon. special 

. authorization of the Village Board of Trustees according to the 
provisions of Articie Vil1 SeCtion 7.1 and only in confon:nance ' 
with the State Building Construction Code and Labor Law of the 
State of New York. 

(2)' Uses of an extractive nature, including but not limited to tb; 
operat:inn qf sand and gravel mines, topsoil removal, and mineral 
removal work 

(3) Any dwelling other than the q;mrters of a watchmmn. 

; , 

.107 EXHIBIT 20 
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'Exhibit 4 to Affirmation of Lorraine Lewndrowski: Notice of County R commendation 
Staff: 

< < E<Q.sted -LaD u a!:.'! 2~ 2012 (p.a.£l.es 162-163) < 
H KKIIVIEK vOUN IY PLANNING BOAR 
COUNTY OFFICE BUILDING • HERKIMER NEW YORK 13350 

. '.' ' 

HERKIMERwONEIDA COUf:JTIES • 
COMPREHENSIVE PLANNING 
PROGRAM· At Union Station 

321 Main Street, Utica, NY 13501 
TEL: (3i5) 798-5710' FAX: (315) 798-5852 
E~MAJL: ·pJanning@ocgov.net 

GENERAL MUNICIP AL LAW, SECTIONS 239-1, ~m, or -n . 
NOTICE OF COUNTY RECOl\1MENDATION 

Herkimer Co,unty Referral NUJJiber: _______ =.:H!:.=C~2c=.39<f...-~1:=.2-_""o~6:=.2 _ __''__ 

Local Pr?jej:t Identifica~~n Number (if applicable): ______________ _ 

Applicant: Vill~ge ofHerkirper < Location: NA 

<Subjec~< Acti~n: Amendment to the Village' zoning law text and pennitted uses in the C3 

Commercial District 

------------------------~~-------------~----~-------------~~----------------------------------------------~~~----------

RECOl\'Il\{ENDATION: 

___ Approval 

X Disapproval (see attached for commen.ts) 

__ ~Recommended Modifications 

Date: January 23,2012 

NOTE: Section 239~m afthe General Municipal Law dfthe State of New Yark requires that 
the municipal agency having jurisdiction over this matter, shall, within thirty (30) 
days af!:er its final action, file with this Department a report describing the -final 
action. ' 

The '~O RECOtvllvIElIDATiON JI only states that significant Countywide or 
intennunicipal'impacts have not been i~entified. < There may be significant local 
impacts or controversy_ This. statement does not address the proposed action's 
compliance with all applicable local regulations; or with any other county, state, or 
federal requirements, including the provisions of the N ew York State Environmental 
Quality Review Act (SEQRA) . 

. 162 
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" 

HC239-12-002 
January 23,2012 
Page 2 
The Herk:inicr County PlaOO.ing Board recommends disapproval of the proposed zoning change for 
tvvo reasons: ' 

1. Under GML Section 2391.2.0. & g., the County planning board! agency shall 
"review applications to bring pertinent intercommunity" and county-wide plannlng 

consideration to the review of applications and such review may include the impact 
of proposed la:ri.d uses on existing and proposed county Dr state institutional or other 
lises and official county development policies" The proposed zoning text 
amendment would pro1::u"bit a correctional facility or jail wlllch is part of a county 
~evelopment policy.and pros'ed intuitional use. 

'2. The' Village cliilims that the change in the C3 zoning district to proJ:iibit a 
correctional facility will protect a well-establisb,ed residential neighborhood but 
fails to account for how the permitted 'co~e-i~ers ill' impact to a 
neighboring residential neighborhood. R~.d€Utia1 is not a pe:rritte~ use in the C3 
district and the zone text amendment. aj.ms to probibit a use that is nOG~mpatible 
with a lan<;l l1se not even permitted irvfhe C3 district. The purpose of th~proposed 
zone text anwndment results ~, the/prohibition of a single county prOJect which' 
would be better addressed with other methOds-Gtb.er.,tb.an-akeriTI:g1he" zo:rllb.g law to 
address a single project. 

163 
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E?<hibit 5 to' Affirmation oftorraine Lewandrowski: Minutes of Meeting ofVWage Board of 

Trustees Meetings (pages 164-201) 
Regular Meeting of the Board of Trustees of the Village of 
Herkim~, New York, held Monday February 6,2012, at 7:00 
P.M. in MUIJicipal Hall. 

6:30 P.M. The Board met with Cynthia BeDllettof JKB J?enefits She did a presentatioll on different 
options available to the village to possibly help control the rising costs in insurance. I would like to be 
your broker she said and I would be glad to work with you on these issues. 

Mayor Ainsworth swore in our newest TrUstee Harold Staffa llano . He was appointed by the Mayor to fill 
the lUlexpired term of Trustee Gary Hartman who was elected County Legislature. 

At 7:00 P.M. the Regular Meeting was called to order by Mayor Mark Ainsworth and roll call was 
taken: ; . 

PRESENT: Mark Ainsworth, Mayor 
Katherine Nichols, Trustee (excused) 
Mark Netti, Trustee 
William Markey, Trustee 
Harold Stoffolano, Trustee 
Nicholas Macri, Village Attomey 
Amanda Viscom.i. Aqting Clerk-Treasurer 

Department Heads Present Scott Blais, Wat.~ Superintendent; John Spanfelner, Fire Chief; Joseph 
Malone, Police Chief; Peter Macri, Street Superintendent. . 

The Pledge of Allegiance was said, led by Mayor Ainsworth . 

On amotion by Trustee Netti, seconded by Trustee Markey and carried, the minutes as distribut!,:d ofllie 
Regular Meeting of January 17, 2012 were accepted and placed on file. 

PUBLIC MEETING 

Since no one wished to speak, the Public Meeting was ~losed at 7:03 P.M. On a motion by Trustee Netti, 
seconded by Trustee Markey and carried. 

4. PETITIONS AND COMMUNICATIONS 

4A. The correspondence from the Herkimer County Planning Board was ordered placed on file on a 
motion by Trustee Netti, seconded by Trustee Markey and carried. 

4R The correspondence·from village resident Greg Savaas regarding his Water Bill was discussed and 
referred to Mayor Ainsworth for a response. 

4C. The correspondence from Labor Attorney Bryan Goldberger was referred to executive session on a 
motion by Trustee Nero, seconded by Trustee Markey and carried. 

4D. The Clerk wifl respond to the invitation from Herkimer Coun,ty Health Net for the llUlcheon honoring 
the commitment to Creating Healthy Places in Herkimer County as soon as she receives a response 
from the board. . 

5. RESOLUTION AND LOCAL LAWS 

SA.On a motion by Trustee Netti, seconded by Tru~ee Markey and carried, Resolution #11-51 was 
approved. . . 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to mcrease the 2011-12 
General FlUld Budget in the amount of $590,40 representing a Federal Grant for SRTEquipment. 

A-510 Estimated Revenue $590.40 
A-4389 Police Grant $590.40 

A-960 Appropriations $590.40 
A-3120-217 Equipment $590.40 

5B.On a motion by Trustee Netti. seconded by Trustee Markey and carried, Resolntion #11-52 was 

approved. 
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RESOLVED, that the Village Clerk-Treasurer is hereby authorized to amend the 20 11-12 Water 
Fund Budget in the amount of $11 ,254.50 representing funds recovered from NYMJR Insurance for 
lightning damage to the Filtration Plant 

F-510 Estimated Revenue $11,254.50 
F-2680 Insurance Recovery $11,254.50 

F-960 Appropriati.ons . $11,254.50' 
F-8340-491 Repair Equipment $11,254.50 

s.c. On a motion by Trustee Netti, seconded by Trustee Markey and carried, Resolution #11-53 was 
approved. 

. RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2011-12 
General Fund Budget in the am01IDt of $27 ,829.81 representing money received from the Office of 
Emergency. Management 

A-510 Estimated Revenue $27,829.81 
A-3389 State Funiling $10,091.45 
A-4960 Emergency Disaster $23,938.93 

A-960 Appropriations $27,829.81 . 
A-51 10-409 Temporary Asphalt $15,000.00 
A-5110-428 Equipment $10,000.00 
A-S 11 0-1 13 Overtime $ 2,829.81 

. . 
5D On amotion by Trustee Netti. seconded by Trustee Markey and carried, Resolution #11-54 was 
approved. 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2011-12 Wat~ 
Fund Budget in the amount 0[$11,872.30 representing money received from the Office of Emergency 
Management. 

F-SI0 Estimated Revenue $11,872.30 
F-3389 State Funding $1,780.85 
F-4960 Emergency Disaster $10,091.45 

F-960 Appropriations $11,872.30. 
F-8340-249 Water Main Fitting $10,000.00 
F-8340-465 Rent of Equipmcut $975.00 
F-8310-421 Gasoline $897.30 

5E. On a motion by Trustee Netti, seconded by Trustee Markey and carried, Resolution #11-55 was 
approved. 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2011-12 
General Fund Budget in the amount of $5,275.98 representing a NYS Motorcycle Safety Grant. 

A-51D Estimated Revi:uue $S,275.98 . 
A-3389 State Grant $5,275.98 

A-960 Appropriations $5,275.98 

6. REPORTS 

A-3120-217 Equipment 
A-3120-113 Overtime 
A-3120-802 Retirement 
A9030-803 Social Security 

7. OLD BUSlNESS 

$800.00 
$3,076.98 
$1,097.00 

$302.0Q 

7 A. Attomey Macri acknowledge he did not have an Attorneys Report but wanted to touch base on a 
couple of issues. He handled the usual court proceedings; he had a satisfa,ction on a mortgage, and wanted 
the board to kilOW the dangerous building situation is scheduled for trial. He went on to say that the Codes 
Department can write a violation each and every day, but that is not being done. On a motion by Trustee 
Nefti seconded by Trustee Stoff'a1ano and carried the Attorney's Report was accepted. 

7B. Trustee Mark Neill explamed the estimate he pIepar~d for the work that needs to be done in the 
Evidence Room. The worst problem is the sewer pipe that is leaking because it is rotten. Water Sewer 
Superintendent Scott Blais said the problem stems from Village Hall being hooked to the Fire Department 
Sewer Line but felt if the Fire. Department fl~hed the cleanout once a week it would prevent any backup 
from occurring. The Board felt that was a good idea and in the mean time Superintendent Blais would see 
what it would cost to repair the pipe. 
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7C. Street Superintendent Peter Macri advised the Board he has taken care of the Loss Control Survey 
Recommendations sent by Robert Blaisdale ofNYMJR, the village's insurance carrier. . 

7D. Trustee Markey reviewed with the board the proposed HARe Recreational Park Plan. He asked if 
there were Bny.J"!.commendatioDS or changes the board would like to make. The Board was fine with going 
:5 ~ the proposed plan. 

7E. Mayor Ainsworth added zoning to the agenda. He said the Oneida Herkimer Planning Board advised 
the village to reaffirm the amendment to the Zoning Law change and to articulate the position. The 
following are changes m.ade on motion by Trustee Netti seconded by Trnstee Markey and carried. 

1. A jail in the village would change the character of the village and detract from the commercial, 
residential, and industrial vibrancy of the village. 

2. Taking a large parcel in the village for a jail would violate the Village's Strategic Economic 
Development Plan. The village has a finite amount ofland, and very little room for commerci8.1 
and industrial development.. 

3. In rna counties, the county jail is located in a remote area. The· county bas a large number of 
~alternative site 

4. A jail also Mes property off the tax. role thereby increasing the tax burden on the remaining 
residents. 

5. The County Planning recommendation claimed that this zoning amendment i"s targeted at one site, 
but .in fact it is based on overwhelming opposition to having a new jail in the village. 

NEW BUSINESS 

8 .. CMayor Ainsworth reappointed Lisa Betrus to the Valley Health Board of Directors. Her term will 
expire December 31, 2014. . 

8RWater Sewer Superintendent Scott Blais asked the .board to consider his recommendation to upgrade 
Kenneth Ward to a Sewer Maintenance Grade One. It is a cost of thirty cents au hour he said.. r feel he 
really has ~epped up to lead the Water and Sewer Departments forward.. On a motion by Trustee Nefti, 
seconded by Trustee Stoff olano and carried, the request was approved.. 

8C. On a motion by Trustee Netti, seconded by Trustee Markey and carried, Michael Spisak was hired as 
a Call Fireman to replace Richard Paul as recommended by Chief SpanfeJner_ 

The Regular Meeting was adjoumed to Executive Session at 8:40 PM. to discuss 4C on a motion by 
Trustee Netti seconded by Trustee Markey and carried. 

The Regular Meeting was reopened at 8:50 P.M. on amotion by Trustee Stoffolano seconded by Trustee 
Markey and carried. 

4A. On a motion by Trustee Stoff olano seconded by Trustee Markey and carried to proceed with the 
Demand for Arbitration filed by the Herkimer Police Benevolent Association. 

On a motion by Trustee Nelli, seconded by Trustee Markey and carried, the Village of Herkimer Audit 
was approved.. 
General Fund $42,831.63 
Sewer Fund $1,41429 
Port Project $5,349.36 
Waste water Treatment Plant $333,656.05 

WaterFund. 
Library Fund 

$6,264.32 
152.91 

February 2012 Health Insurance: Water" $12,562.10 Sewer: $9,089.62 
Library $1,236.62 General" $90,880.12 

The Regular Meeting was adjourned at 9:10 P.M. On amotion by Trustee Nefti seconded by Trustee 
Markey and carried.. . 
The next Regular Meeting will be Tuesday, February 21, 2012 at 6:30 p.D1. 

Respectfully submitted, 

Amanda Viscomi, Acting Clerk Treasurer 
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Regular Meeting of the Board of Trustees of the 
Village of Herkimer, New York, held Monday, 
November 21,2011, at 7:00 P.M in Municipal Hall 

At 7:00 PM. the Regular Meeting was called to order by Mayor Mark Ainsworth and roll call was 
taken: 

PRESENT: Mark Ainsworth., Mayor 
Katherine Nichols; Trustee 
Gary Hartman, Trustee 
Mark Netti, Trustee 
William Markey, Trnstee 
Nicholas Macri, Village Attorney 
Amanda Viscomi, Acting Clerk~Treasurer 

Department Heads Present: Scott Blais, Water Superintendent; John Spanfelner, Fire Chief; Joseph 
Malone, Police Chief; Peter Macri, Street Superintendent 

The Pledge of Allegiance was said, led by Mayor Ainsworth. 

On a motion by Trustee N etti, seconded by Trustee Nichols ·and eamed, the minutes as distributed of the 
Regular Meeting of November 72011 and Special Meeting of November 10, 2011 were accepted and. 
placed on file. 

PUBLIC HEARING 7:05 P.M. -Amending Local law #4 of 2006 - Water/Sewer Rates: Mayor 
Ainsworth explained the water and sewer rates needed to be increased to" pay for the Wastewater 
Treatnient Plant Upgrade. Trustee Hartman said he wanted more time to compare rates v.1th other 
eo=unities through NYCOM. Trustee Nichols said we have had time to do that why did you wait till 
the hearing, I think we need to approve it she said. Since no one wished to speak, the Public Hearing was 
closed at 7:07 P.M. on a motion by Trustee Nefti, seconded by Trustee Nichols and carried. 

PUBLIC MEETING 

Since no one wished to speak: the Public Meeting was closed at 7:08 P.M. on a motion by Trustee 
Nichols, seconded by Trustee Netti and carried. 

4. PETITIONS AND COMMUNICATIONS 

4A The NYSDEC and FE"MA program to update Bood Insurance Rate Maps Meeting on Tuesday, 
November 29,2011 will be attended by Codes Officer David Kuehnle and Street Superintendent Peter 
Macri on a motion by Trustee Nichols, seconded by Trustee Nefti and carried. 

4B The request from Trustee Nelli for the Citizens Advisory Committee to host a sleigh ride with Santa 
Claus in Myers Park on Saturday, December 10, 2011. Was approved on a motion by Trustee Nichols, 
seconded by Trustee Hartman and camed. . . 

5. RESOLUTIONS AND LOCAL LAWS 

SA. On a motion by Trustee Nichols; seconded by Trustee Nefti, and carried with Trustee Hartman voting 
no, Local Law #5 of 2011 Establishing Water and Sewer Rates, was adopted. 

5B On a motion by Trustee Netti, seconded by Trustee Nichols and carried, Resolution #11"37 was 
approved. . 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to pay the New York State 
, Environmental Facilities Corporation Principal in the amount of $10,800.00 which is due December 1, 

20ll.for the 10" alternate waterline. 

5C. On a motion by Trustee Nefti, seconded by Trustee Nichols and carried, the attached Resolution #11-
38 Bond R~solution to Finance Settlement of Pending Litigation Regarding Amounts owed to the 
Her.kir:Oer County for Workers CompeJl3ation Cost :was approved. 
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6. REPORTS 

6A. On a motion by Trustee Netti. seconded by Trustee Markey and carried, the October 2011 Justice 
Report for Judge Petucci was accepted and placed on file. 

6B On a motion by Trustee Netti, seconded by Trustee Markey and carried, the October 2011 Justice 
Report for Judge Manne was accepted and placed on file. . 

6C. On a moti.on by Trustee Netti, seconded by Trustee Markey and carried, the Fire Department Report 
for Octo ber 2011 was accepted and placed on file. 

· 6D On a motion by Trustee Neill, seconded by Trustee Markey and carried, the EMS Report for October 
2011 was accepted and placed on file: 

7. OLD BUSINESS 

7 A. Attorney Nicholas Macri received a letter from Town Attorney Charles Crandall asking the status of 
the repaued water line to Lowes. The Town of Herkimer would like it to be turned on. Attorney Macri 
will meet with Superintendent Blais to discuss and then send a letter with the conditions that must be met 
He said he did not work on the stop sign request for Weber and K German St., and the crosswSlk reques~ 
on N. Prospect 8t. but will address them at the next meeting. He also has a matter to discuss in Executive 
Session regarding the Workers CompenSation Litigation. On a motion by Trustee N etti, seconded by 
Trustee Markey, and carried the Attorneys Report was accepted and referred the Workers Compensation 
Litigation to Executive Session. 

7B. Zoning Law Amendment was moved to the end of the Agenda' 

7C Trustee Hartman explained the changes to the Nuisance Alarm Law he would like to see enacted. He 
wants to add the language from the City of Utica's. He feels it may be clearer. Tmstee Netti, agreed and 

· made a motion seconded by Trustee Nichols and carried" to have Attorney Macri prepare the changes for 
the next Board meeting so a public hearing can be set. 

7D. Trustee Hartman .gave an update on the Brownfield Application for HMQ. Next week they will be 
sending the application for the clean - up. Tomorrow, November 22, 2011 the Mayor and I will meet with 
Bruce Ward and.HCIDA to get approval for on-site testing. Trustee Nichols asked about the National Grid 
Grant, Trustee Hartman advised her that was the second part of it. 

NEW BUSINESS 

8A. There will be Free Parlrlng on Village streets for the Holiday Season beginning November 24, 2011 
and ending January 2, 2012 on a motion by Trustee Netti, seconded by Trustee Nichols and canied. . 

8B. The board discussed the dangerous situation with the property on W. Smith Street. Trustee Netti felt 
. the village can't wait any longer for the court system to do something. Attorney Macri explained a couple 
of options they could possibly do , condemnation proceedings if the codes can establish an affidavit Qf 
pUblic danger, possibly a reverse injunction or maybe even having the property turned over to the village 
so Oneida Herkimer Solid Waste Program could help demolish it. Attorney Macri will do some checking 
{In it and also call Ms. Ray. The Clerk will check with the Solid Waste Authority. 

sc. Fire ChiefJohn Spanfelner asked permission to canvass fOT the position of Firefighter that will 
become vacant at the end of the month due to the retirement of Firefighter Joseph Brown. The board 
agreed he could canvass only. 

8D. Police Personn~l was referred to executive session on a mati-on by Trustee Netti, seconded by T~ee 
Hartman and carried. . 

7B. Trustee Hartman asked that a Public Hearing be set for the Zonmg Ordinance change at the next 
meeting. Trustee Nichols asked how we can set a hearing when we don't have the amended law, he said 
he gave the changes to the board already and that's all he is changing and he will get them to the clerk so 
one will be available for review and then the clerk can.publish the notice. Trustee Netti made a motion 
seconded by TmsteeMarkey and carried to set the Public Hearing for 7:05 P.M. on December 5,2011 

· providing Trustee Hartman mak(:s the cbanges and the notice can be published timely . 
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The Regnlar Meeting was adjourned to Executive Session at 8:50 P.M. to discuss 7 A, and 3D on a 
motion by Trustee Nichols seconded by Trustee Hartman and eamed. 

The Regular Meeting was reopened at 9:40 P.M. on a motion by Trustee Nichols seconded by Trustee 
Neill and camed. 

7 A. On a motion by Trustee Netti seconded by Trustee Markey and carried for Attorney .Macri to send a. 
letter to Attorney's Gleason, Dunn, Walsh, and O'Shay to cease and desist all Litigation involving the 
Workers compensation. 

On a motion by Trus;tee HartrDan. seconded by Trustee Nichols and camed to apprpve the Retainer 
A.,areement with Attorney M.ike Longstreet based on his experience in the Appellate Court. 

3D. On a motion by Trustee Netti seconded by Trustee Nichols and carried to approve a raise for Police 
Chief Joseph Malone in the amount that will match the base salary increase of the Captain as allowed by 
Jaw for the 2009, 2010 and 2011 budget years. 

On a motion by Trustee Ha.rtman, seconded by Trustee Netti and carried, the Village of Herkimer Audit 
was approved. 

The Regular Meeting was adjourned at 9:50 P.M. on a motion by Trustee Hartman seconded by Trustee 
Nichols and carried. 

The next regular meeting will be Monday, December 5, 2{}11. 
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Herkimer considering action to prohibit jail construction 
By Stephanie Sorrell-White 

GateHouse News Service 

Posted Dec 20, 2011 @ 09:30 PM 

Herkimer, N.Y. -

The Herkimer village board planned to vote on an ordinance Monday night that would prohibit the 

construction of a correctional facility within the village limits. 

On the agenda for their regular meeting, the board planned to vote on Local Law NO.7 of 2011- which 

would amend Local Law No.6 of 1996, the Village of Herkimer Zoning Ordinance, to note the exception o~ 

building a correctional facility, a correctional institution or jail within a central commercial district. It 

would also include wording that states the building of a correctional facility, correctional institution or jail 

would be prohibited in an industrial district. 

A public hearing on the ordinance was scheduled for 7:05 p.m. with a vote to follow later in the meeting. If 

the board passed the law it would be effective immediately. 

Deputy Mayor Gary Hartman said he proposed the amendment. 

"I have heard from an extremely large number of constituents that they are concerned about the jail's 

effect on the quality of life issues along with economic development," said Haltman during a telephone 

interview on Monday afternoon. He said there is a concern about the jail putting a strain on village 

resources, such as water, sewer, police and fire protection. 

Hartman said on Monday that if the ordinance is adopted, then he anticipates making a motion to refer it 

to the county planning board. 

County officials, however, believe the village is stepping outside of its rights to take such action. 

"If the village does proceed with this, the county will go forward with court action," said county 

Administrator James Wallace during a telephone interview on Monday afternoon. 

Wallace also said Someone representing the county planned on addressing the board during the meeting. 

The county has been working on constructing a 130-bed correctional facility for an estimated $33,185,000 

at the former P&C site along State Route 28. In November, a LaBella Associates architect said the jail 

project was through the schematic phase and had moved onto the design development phase. 

The village and the county have been at odds with each other over the construction of a new correctional 

facility. In October, the legislature voted to take legal action against the village to gain access to its sewer 

system. 

Also listed on Monday's agenda was Hartman's resignation from the village board. In November, he won 

the District 1 seat on the county legislature. Hartman said Mayor Mark Ainsworth will make an 

appointment to fill the rest out the rest of his term which expires in June 2012. 

Copyright 2011 The Times. Some rights reserved 
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Engi neeri ng 

Architectu re 

Environmental 
I1\BELI1\ 

Associates, Re. 

300 State Street, Suite 201, Rochester, NY 14614 

March 14, 2011 

Mr. James Wallace 
109 Mary Street 
Suite 1310 
County Office Building 
Herkimer, NY 13350 

RE: Herkimer County Correctional Facility: On-Site Disposal System 
LaBella Project No. 296521.03 

Jim: 

Phone 585.454.6110 
Fax 585.454.3066 
www.labellapc.com 

As a follow-up on our County conference call of March 11 th and subsequent follow-up telephone 

conversations, LaBella Associates has reviewed the implications of the C2 and C3 zoning districts on the 

proposed on-site disposal system. This letter summarizes our understanding of the County's position, and 

outlines implications to our report entitled Preliminary Engineering Report for the Herkimer County 

Correctional Facility On-Site Disposal System, dated December 2010. 

Site Zoning: 

The proposed site is located within the following three (3) Village zoning districts: 

e C-2 Commercial Districts: The C-2 District is located adjacent to the NYS Route 28 right of way. 

While the Zoning map doesn't provide a dimensional depth, we believe the district extends 

approximately 250 feet from the centerline of the right of way. This zoning district does not list 

"Municipal Facilities" as an allowable use. 

e C-3 Central Commercial District: The C-3 District is located west ofthe C-2 District and extends 

past the western property line of the site. "Municipal or public utility structures or facilities" are 

listed as an allowable use. 

e L Land Conservation District: The L District is located in the area north of Little Lake. It is 

unclear if this district extends onto the site. "Municipal or public utility structures or facilities" 

are also listed as an allowable use. 

Based on LaBella's initial on-site septic system investigation it appears that a significant portion ofthe 

subsurface disposal area is located within the C-2 District. LaBella believes the disposal system would be 

considered an accessory use to the municipal facility. While it's unclear if the COlmty is subject to the 

Village Zoning Ordnance, the County would like to be sensitive to the local zoning districts. Since the 

Village could maintain that accessory use supports a use not emeumerated in its Zoning Law for a C-2 

District, the disposal system will need to be located within the boundaries of the C-3 or L Districts. 

Relationships. Resources. Results. 
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March 14,2011 
Page 2 

Site Development: The County has directed LaBella Associates to design the on-site disposal system 

based on the initial 130 / 154-bed facility. This includes the 130-cell development that provides for 

internal future double celling expansion to the 154 bed level. The Preliminary Engineering Report 

considered the l30 / 154 -bed initial development plus the future housing pod expansion for a total of 

194-bed facility. 

Hydraulic Loading and Area of On-Site Disposal System: Based on the current decision to design the 

system for the l30/ 154 bed facility in lieu if the 194 bed facility the design hydraulic loading is reduced 

from 20,360 gpd to 16,360 gpd. Correspondingly, the projected area required for the on-site disposal 

system is reduced from 2.5 acres to 1.7 acres. 

The Preliminary Engineering Report identified approximately 2.5 acres of the site that was potentially 

suited for construction of a disposal system. The term "potentially suited" is used because the density of 

percolation tests completed for the report was not intended to meet the requirements for final design. 

Additional percolation tests and test pits will be required to confmn and define the suitability of this area. 

Ultimately, the design will require the approval ofNYSDEC and the issuance of a SPDES permit for the 

operation of the system. 

Of the total area identified and potentially suited, approximately 1.7 acres is located inside boundaries of 

the C-3 Zoning District, as we understand boundary line to be positioned on the site. Therefore with the 

information available to date this appears to be equal to the projected area needed for the facility. Please 

note that since completion of additional subsurface investigate may indicate more or less area is suitable 

for the disposal system, it is recommend that the County authorize LaBella to proceed with the subsurface 

investigation at this time to verify the initial findings. 

Mark E. Kukuvka, RA, AlA 
Client Manager 

Cc : Mike Schaffron, PE 

Attachement : Map of proposed on-site disposal system area. 

Y:IHerklmcr County\206S21.03IColTe.,pondenceI20 II 03 II HC jw L On Site D~po,.1(3).doc 
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ISSUED FOR: 

REVIEW SITE PLAN WI ON SITE DISPOSAL SYSTEM 
BY: KHK DATE: 3/11/2011 HERKIMER COUNTY 

FIG. 6 
CORRECTIONAL FACILITY / PUBLIC SAfETY BUILDING 

PROJECT NO. 206521 .03 

ll\BELll\ 
300 STATE STREET 
ROCHESTER. NY 14614 
P: (585) 454-6110 
F: (5851454·3066 

Associates. RG. 

YlWWJ.AI!B..lAPt.COM 
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Herkimer considering action to prohibit jail construction 
By Stephanie Sorren~White 

GateHouse News Service 

Posted Dec 20, 2011 @ 09:30 PM 

Herldmer, N.Y. -

The Herldmer village board planned to vote on an ordinance Monday night that would prohibit the 

construction of a correctional facility within the village limits. 

On the agenda for their regular meeting, the board planned to vote on Local Law NO.7 of 2011 - which 

would amend Local Law No.6 of 1996, the Village of Herldmer Zoning Ordinance, to note the exception of 

building a correctional facility, a correctional institution or jail within a central commercial district. It 

would also include wording that states the building of a correctional facility, correctional institution or jail 

would be prohibited in an industrial district. 

A public hearing on the ordinance was scheduled for 7: 05 p.m. with a vote to follow later in the meeting. If 

the board passed the law it would be effective immediately. 

Deputy Mayor Gary Hartman said he proposed the amendment. 

"I have heard from an extremely large number of constituents that they are concerned about the jail's 

effect on the quality of life issues along with economic developmen~," said Hartman during a telephone 

interview on Monday afternoon. He said there is a concern about the jail putting a strain on village 

resources, such as water, sewer, police and fire protection. 

Hartman said on Monday that if the ordinance is adopted, then he anticipates maldng a motion to refer it 

to the county planning board. 

County officials, however, believe the village is stepping outside of its rights to take such action. 

"If the village does proceed with this, the county will go forward with court action," said county 

Administrator James Wallace during a telephone interview on Monday afternoon. 

Wallace also said someone representing the county planned on addressing the board during the meeting. 

The county has been worldng on constructing a 130~bed correctional facility for an estimated $33,185,000 

at the former P&C site along State Route 28. In November, a LaBella Associates architect said the jail 

project was through the schematic phase and had moved onto the design development phase. 

The village and the county have been at odds with each other over the construction of a new correctional 

facility. In October, the legislature voted to take legal action against the village to gain access to its sewer 

system. 

Also listed on Monday's agenda was Hartman's resignation from the village board. In November, he won 

the District 1 seat on the county legislature. Hartman said Mayor Mark Ainsworth win make an 

appointment to fill the rest out the rest of his term which expires in June 2012. 

Copyright 2011 The Times. Some rights reserved 
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m:;!OM : fRANKFORT TOWN 

Town Clerk 

Georgina BellIno 

Phone 

Fax phone 

cc: 

:1 ~ .0- /'ijUv 
I 

o Urgent 

FAX NO. 894 8911 

TOWN OF FRANKFORT 
140 S LItchfield Street 

Frankfort. NY 13340 

FAX 

Apr. 21 200~ 81: ~5Pt-1 Pi 

Deputy Town Clerk 

Karlee rambu·rro . 

Fr~_]6 ~ 
.f'-tt ~J>.~. 

,.L . .-

Phone _ (315) 894-8737 

Fax ~hone {315} 894-8911 

o For your review 0 Reply ASAP o Please camment 
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ffiQM FRRNKFORT TWN 

.» 

. , . 
'\ 

.\, .... _ .. 

FAX NO. : 894 8911 A-.:Jr. 21 2004 0i:45Pl1 P2 , . 
. ........ _----

§ 88~15 ZONING § 8&-16 

(4) WarehoUBing and distribution. 

(5) Laundry Dr dry~cle2ning plant. 

(S) Development or research canter'. 

m Machine shop. 

(8) Welding or metal craft shop. 

(9) Accessory building or U56. 

(10) Business sign. 

§ 88-16. Planned development districts. 

A Purpose. The regulations for planned development 
districts' are intended to provide a means for the 
development of residential busine~;s. commercial, 
manufacturing or rect'eational subdivisions or 
combinations t.hereof in which economics. of scale or 
creati"e architectural or plan:o.ing concepts IDay be
utilized by- the de>'elopel' without departing from the 
spirit and intent of the ZOI1IDg Ordinance. In no case 
shill the regulations of this section be so interpreted as 
to circumve!\.t the b~nefits of this chaptet to the residents 
or occupants of adjoinin.g prc>petties. Planned 
development districts may be established only in 
accordance with the procedUres speci£ed below: 

13. Area. 

(1) The mmunum. aJ'ea. for a planned development 
district shall be as follows: [Amended 8~21.Hrt3;: 
6-22~ 1987 by L.L. No. 5~1987] 

(Cont'd on page 8823) 

8822.1 1\-3[1-2002 

':"' .. ' 
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FAX NO, 894 8911 Apr. 21 2004 01:46PM P3 

§ 8s.16 

. I. 

ZONING 

TypeotDistrlct 

Residential 

Bnsiness 

Commercial 

Manufacturing 

Reereatiollal 

.Ares. 
(acres) 

5 

5 

5-

10 

25 

M¢bile horpe, park 25 

Rooreatlonill vehide camp. 10 
site 

fj 8&-16 

(2) The ctUcWatiop. of area for a planned development 
district shall nat include easement!!, parks, existing 
stw(!ts or otherwise dedicated land. 'Water ru:ens in 
excess o.f five percent (5%) of the minimum gross 
acreage, lands designated on the Official Map for 
puhlic; plllJ30ses or land undesirable by reason of 
topography. drainage or advet$1} imbsoil wnditions. 
Sit;/;':(! proposed for a combination of two (2) or more 
use. eIItsstfications shill consist of th9 total land area 
required for each aru:h use. The proi:Xlsed development 
shall C('lnform to the Town Maste!r Plan. 

C. Application for establishnlent of ~ planned development 
district, or a development project- within weh Ii district, 
shall be made to 'th~ Town Boatd. The Town Board shall 
reler the application to the Planning: Board within thirly 
tao) days from teceIpt of the applieatiolJ. The applicant 
shall furnish to the Plattning Board basle site data pet
taining to the boundaries of the proposed planned 
deve1opnulllt. exU!.tmg :ronhlg, the topography and BUbsoil 
conditions and euch prelimIDary pllIDSas trLli.Y be ~ 
for an undemtarldfug of the pro~sed devalnp!lleIlt. with a 
petition for tho desIred ~~ t!hangE!, if requ5red. 

D. Planned development distrlots eMll be CJOWl:idered ail I! 

aingle parcel for t-he PIll'PCBe of applying the regulations for 
extenot' yard ~ion8 as specified in. Scliedule A. In-
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§ 8&1S FRANKFORT CODE 

di,,'1liuw building projects 'Within such distJ1et sball con
fQrm to the interior yard regulations of Sehl3dule A.} The 
requjrements for o!:t-stmlt parldng. load.ing and .~ruoading. 
screening and othel' transitional measures shall be as 
specifred by the PiIDwing Bow in coniclrn1.a;nce with 
Schedule B.I . 

E. The Pl.a.wl.ini Board may 1'equ.~ BUch 'ehnnges in ll!lid 
preliminary plans us are found to be necoosary to meet the 
requirements of this chapter. The Board may make such 
additional requU'sments as ~ d&emed. reasonably 
necessary to protect thE! established or permitted 'Uses in 
the Yidnity and to promot& and pr<>tect the ¢l-d~l'ly growth 
and sound development of the toWJl... In reaching its 
decision on the proposed developmetlt and change$', if m1Y, 
in the: preliminary plans, th(j Planning EOa1'd shall con
sider. runong other things, the following: 

(1) The MOO for the ptoposed land use iD. the proposed 
location. 

(21 The existing character <If the neighborhood. 

(3) The location: of principal !Uld acce8!lol:1 buildings on 
the site in. relation to one another. 

. ' 

{4} The pedestrian circulation and open space in. relaeion 
to RtroctUl'e:s. 

(&) "Thetmfficci1'eu1ation features withfrl the slW, Md the 
lUnOunt:, location. s.nd a00008 tn automobile parking 
areas. 

(6) The hwght and bulk of buildings und theh- relation to 
other structure$, in th6 vicinity. 

(?l The p~ location. type and size of tfu;pIay s.ignst 
drive:wa;y8~ loading zones an<,l ~caphig. "-'/ 

fS) The safeguards provided to niliilinlz& po83ible 
detrimental effects ()f the proposed Use on adjacent 
propettles Md tha nffighbol'hood in genernl. 

$l!ll\.!tQr·~ N<>t!i: ~A.!ll.rr.clIJd~f,*tb&B<IIlolthl'ebaptel.". 
• EcUtor'~ Now; ~ I n.~. 

, 
\ •• ~J 
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§ 88--16 ZONlNG § 88-16 

{9} Storm dnrlnllge and sanitary waste diBPOSalB in and 
adjacent to the lU'ea. 

l1'. The Planning Boa.rdshaU approve. ,approve with modifications 
{It' disapprove suah application and.shall report its findings to 
the Town ~ within !orty-ilve (45) days {,,!lowing the data 
of referral by the Town :Soard m the Town, Plantling Board. 

G. The Town Board shall hold a public hearing on !'l ptopoaru 
to create or change it planned d~velopm.e:nt district. with 
public notice., as provided by law as in the !%Se of any 
amendment to tha Zoning Ordinmtee. 

R The Town Board. may a.mend the Zol:ling O!'dfuance after 
the puhlic ~..ng 80 as to define tb.a boUlldaries of the 
planned. district;.. Such lletiott shall have effect only of 
establiahmg a planned development district for the U$e 
proposed in the prafunintiIy plans filed with tha Town. 
Board. Such plromw district shall be- designated as 
Pla.nned Rmdetltial, Pl3,tmoo BllSbiess. Planned Commercial, 
Planned Manufaetnring. Planned Recren.ti{lttal. Planned 
Mobile Home Park or Planned Recreational Vehicle Campsite 
District according to the Utpe of development. Such amend~ 
ment Qr the Zoning Ordinance shall not cun:stItllte cr imply a 
permit for construction 01" approval of co)'lstruction plans.. 
[Amend~d 8-21-73; 6·22-81 by ~L. No. 5-1987] 

I. Anr ~rmit for a. building project within a ptlU:lIled 
development shall. be·. is!J\lOO only·. after· approval of the 
projeet. and, prelim.mal'}' _ plans. thereof by the Town. 
Planning. Boordt except as noted below. 

J. In the. event the PJ.a:ntllng Board (fulappto'Vea a planned 
development district proposal or· a projaet within. such 

. districl; or approves with modl,fications whicl:~ the It))p1Iean.t 
is unw:i1ling to make • .an. aHit1l'mtivl:l vote of not lass than 
three-fourths (o/t) of tbe lIU!mbera of the TO'I'Il'l'i Board shall 
be requested to establish 8UCb. pl.annOO dimic.t (If to 
authorhe a building permit within such. district-

8825 
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Town of :frankfort 
joseyfi. 'P. Xinney, Suyervisor 

jkinney@townoffrankfort.com 
gina 'Be[[ino, 'T' own Ckrk. 

gbellino@towrniffiankfort.COOl 
james .JUsante, .1-figfi.way Suyt. 

jalsante@townoffiankforl.com 

June 4,2004 

Herkimer-Oneida Counties 
Comprehensive Planning Program 
321 Main Street 
Utica, NY 13501 

O'Brien & Gere Engineers, Inc. 
5000 Brittenfield Parkway 
Syracuse, NY 13221 

RE: Town of Frankfort 
Local Law No.2, 2004 

GentlemenfLadies: 

140 S . .£itc!ifieGfStreet 
:frankfort,:NY 13340 

315-894-8737 
:rax: 315-894-8g11RECE ME 

Dat (; ~ 

Counci.!jJersons: 
Jolin .Jl1JiSano 

jdisano@townoffiankfort.com 
'Emil':Jf. Streeter 

es1reeler@townoffiankfort.com 
:Mis!i.aeC S. Testa 

ownoffiankfort.com 
jolinL Wallace 

______ --~--~~~----~~~~owno~ort.rom 

Mark D. Feane, Executive Director 
Herkimer County Industrial Development Agency 
301 N. Washington Street 
Herkimer, NY 13350 

Carole L. LaLonde, Clerk 
Herkimer County Legislature 
109 Mary Street, Suite 1310 
Herkimer, NY 13350 

Enclosed are the following Resolutions adopted by the Town of Frankfort ToVm Board at a 
special meeting on Thursday, May 27,2004: 

1.) A certified copy of Resolution Number 123, a Resolution adopting SEQRA Negative 
Declaration regarding Local Law Number 2, 2004; 

2.) A copy of the Environmental Assessment Form; and 
3.) A certified copy of Resolution Number 124, a Resolution adopting Local Law Number 

2, 2004, a Local Law Amending Schedule A, Table 5 of the Code of the Town Of Frankfort to remove 
Government Agency Office as a Permitted Use In The "PB" Planned Development Business Zoning 
District. 

Encs. 

Sincerely, 

Jt-~nfi~ 
~~~ 

Gina Bellino 
Frankfort Town Clerk 
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Resolution No. 123 
TOWN OF FRANKFORT 

RESOLUTION ADOPTING SEQRA NEGATIVE DECLARATION 
REGARDING LOCAL LAW #2 OF 2004, AMENDING SCHEDULE A, TABLE 5 

OF THE CODE OF THE TOWN OF FRANKFORT TO REMOVE GOVERNMENT 
AGENCY OFFICE AS A PERMITTED USE IN THE "PB" PLANNED 

DEVELOPMENT BUSINESS ZONING DISTRICT 

WHEREAS, the Town of Frankfort seeks to amend its Town Code to remove (A)(7), 
Government agency office, from the Permitted uses in the "PB" Planned Development Business 
Zoning District; and 

WHEREAS, Article 8 of the New York State Environmental Conservation Law (State 
Environmental Quality Review Act, or "SEQRA") and the SEQRA regulations, 6 N.Y.C.R.R. 
Part 617. promulgated pursuant to such Act require an assessment of potential environmental 
impacts of proposed changes with respect towning amendments; and 

WHEREAS, it has been determined that the. subject project is an Unlisted action under 
the SEQRA regulations and that it does not involve other state or local agencies besides the 
Town Board; and 

WHEREAS, the Town Board ofthe Town of Frankfort is the only involved agency, and 
therefore is the Lead Agency for the purposes of SEQRA; 

WHEREAS, the Town Board has taken a hard look through the review of the attached 
. Environmental Assessment Fonn of the environmental concerns; and 

. WHEREAS, pursuant to 6 N.y'C.RR S5 617.6, the Town Board, as the involved agency 
for the proposed local law for a zoning amendment, within the meaning of SEQRA. determined 
that the zoning amendment change would not be environmentally significant. 

NOW, THEREFORE, BE IT RESOLVES, by the Town Board of the Town of 
Frankfort: 

1. The proposed local law for a zoning amendment will not result in any large and 
important impacts, therefore, is an action which will not have a significant impact 
on the environment. 

2. It adopts and issues the attached Negative Declaration under SEQRA for the 
proposed development. 

3. It directs the Town Clerk to file the Negative Declaration with the Town 
Supervisor of the Town of Frankfort, the other agencies involved in approval of 
the local law and zoning amendment, and any person who has requested a copy; 
and to maintain a file ofthe Negative Declaration readily accessible to the public. 

4. This resolution is effective immediately. 

PASSED AND ADOPTED this 27th day of May, 2004 by the Town Board ofthe Town 
of Frankfort. 
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NEGATIVE DECLARATION 
Determination of Non-Significance 

Town of Frankfort Town Board Dated: :Ma~ 27" 20~4 

This notice is issued pursuant to Part 617 of the implementing regulations 
pertaining to Article 8 (State Environmental Quality Review Act) of the Environmental 
Conservation Law. 

The Town of Frankfort Town Board (the "Town Board"), as lead agency, has 
reviewed the proposed local law, which will amend Schedule A, Table 5 of the Code of the 
Town of Frankfort to remove government agency office as a permitted use in the "PB" Planned 
Development Business zoning district, and has determined that the proposed local law for a 
zoning amendment will not have a significant adverse environmental impact and that a Dralt 
Environmental Impact Statement will not be prepared. 

Name of Action: Local Law Amending Schedule A, Table 5 of the Code of the Town of 
Frankfort To Remove Government Agency Office As a Permitted Use In the "PB" Planned 
Development Business Zoning District. 

Location of Action: This is enabling legislation, therefore no 
specific site is involved. 

SEQR Status: Unlisted Action. 

Description of Action: The proposed action involves the amendment of permitted uses in the 
"PB" Planned Development Business Zoning District to remove government agency office as a 
permitted use in that zoning district. 

Reasons Supporting this Determination: Potential environmental impacts associated with the 
Project were identified in the Environmental Assessment Form. The Town does not expect any 
adverse impacts because there is no specific site involved; the Town compared the local law and 
zoning amendment to the criteria for determining significance identified in 6 NYCRR 
§ 617.7(c)( 1) and in accordance with 6 NYCRR § 617.7(c)(2) and (3). As indicated below in the 
discussion of each criterion specified in 6 NYCRR § 617.7(c)(1), the local law for the zoning 
amendment will not have a significant adverse impact on the environment. 

(i) a substantial adverse change in existing air quality, ground or surface water quality or 
quantity, traffic or noise levels; a substantial increase in solid waste production; a 
substantial increase in potential for erosion, flooding, leaching or drainage problems; 

No specific Project site is approved under this proposed Local Law: it is only enabling 
legislation. It is not foreseeable that any adverse change in existing air quality. ground or surface 
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water quality. traffic or noise levels will result. Also, the Town does not expect a substantial 
increase in solid waste production, or a substantial increase in potential for erosion. flooding. 
leaching. or drainage problems will occur. 

(ii) the removal or destruction of large quantities of vegetation or fauna; substantial 
interference ,""ith the movement of any resident or migratory fish or wildlife species; 
impacts on a significant habitat area; substantial adverse impacts on a threatened or 
endangered species of animal or plant, or the habitat of such a species; or other significant 
adverse impacts to natural resources; 

No specific Project site is approved under this proposed Local Law: it is 0111y enabling 
legislation. It is not foreseeable that the proposed zoning amendment will result in the removal 
or destruction oflarge quantities of vegetation or fauna, interfere with the movement of any 
resident or migratory fish or wildlife species, adversely impact any significant habitat area. 
substantially adversely impact a threatened or endangered species of animal or plant. or the 
habitat of such a species, or create any other adverse impacts to natural resources. 

(iii) the impairment of the environmental characteristics of a Critical Environmental Area 
as designated pursuant to subdivision 617.14(g) of this Part; 

There is no specific Project site, and therefore no land within or adjacent to a Criticlil 
Environmental Area as designated under 6 NYCRR § 617.14(g) would be impaired. 

(iv) the creation of a material conflict with a community's. current plans or goals as 
officially approved or adopted; 

No specific Project site is approved under this proposed Local Law: it is only enabling 
legislation. Zoning amendments are consistent with and contemplated by the Town of Frank fort 
Town Code and New York law. 

(v) the impairment of the character or quality of important historical, archeological, 
architectural, or aesthetic resources or of existing community or neighborhood character; 

No specific Project site is approved under this proposed Local Law: it is only enabling 
legislation. As such, it will not impair the character or quality of important historical. 
archeologicaL architectural, or aesthetic resources, or of existing community or neighborhood 
character. 

(vi) a major change in the use of either the quantity or type of energy; 

No specific Project site is approved under this proposed Local Law: it is only enabling 
legislation. Thus, it is not anticipated to create a major change in the quantity of electricity or 
natural gas to be used and will not affect the community's sources of fuel or energy supply. 

-2-
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(vii) the creation of a hazard to human health; 

No specific Project site is approved under this proposed Local Law: it is only enabling 
legislation. As such, the zoning amendment will not create a hazard to human health. 

(viii) a substantial change in the use, or intensity of use, ofland including agricultural, open 
space or recreational resources, or in its capacity to support existing uses; 

No specific projects are approved by the Local Law. It is only enabling legislation. The 
Law would not allow a substantial change in the use, or intensity of use, of land including 
agricultural. open space, or recreational resources, or in its capacity to support existing uses. 

(ix) the encouraging or attracting of a large number of people to a place- or places for more 
than a few days, compared to the number of people who would come to such place absent 
the action; 

No specific Project site is approved under this proposed Local Law; it is only enabling 
legislation. Thus, it will not attract a large number of people to any Project site for more than a 
few days. 

(x) the creation of a material demand for other actions that would result in one of the above 
consequences; 

No specific Project site is approved undenhis proposed Local Law; it is only ena1?ling 
legislation. The zoning amendment will not create a material demand for other actions that 
would result in one of the above consequences. 

(xi) changes in two or more elements of the environment, no one of which has a significl:lnt 
impact on the environment, but when considered together result in a substantial adverse 
impact on the environment; or 

No specific Project site is approved under this proposed Local Law; it is only enabling 
legislation. Thus. th~ zoning amendment will not result in changes in two or more elements of 
the environment which. when considered together, would result in a substantial adverse impact 
on the environment. 

(xii) two or more related actions undertaken, funded or approved by an agency, none of 
which has or would have a significant impact on the environment, but when considered. 
cumulatively would meet one or more of the criteria in this subdivision. 

,., 
-.)-
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No specific Project site is approved under this proposed Local Law; it is only enabling 
legislation~ Thus, the zoning amendment will not result in two or more related actions 
undertaken. funded or approved by an agency, none of which has or would have a significant 
impact on the environment, but when considered cumulatively would meet one or more of the 
criteria in this subdivision. 

For Further Information: 

Contact Person: 

Address: 

Joseph Kinney 
Town of Frankfort Town Supervisor 

Town of Frankfort 
140 South Litchfield Street 
Frankfort, New York 13340 

Telephone Number: (315) 894-873 7 

BFLODOCS <)~(,)~9\·1 IJu.WXOI !.DOCl 

-4-
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SENT 8Y: ONEIDA CTY F1lANNINGj 7~S5e52i 

J!'lflN R. K!;(NT, Jr., f'rog!"(l/rl Dlrt;dor 

JUN-10-04 2:27PM; PAGE 1 

(J 15)79 8-5 711 

FAX (!I15) 79&-$85: 

/II annillg@ocgov.ne 

Herkimer ... Oneida Counties Comprehensive PI~nning Program 
Roehlert Center lit Union Station. 321 Main Street. Utica. NY 13501 

L----__ ~ .~ AX TRANSMITTAL 
: ] 

. t 

Attentiun: LtJ yrcu.A.l t. Date: ~ JOI ~4 I 
~Fa_x:_8w_7_-/_JO~9 __ ~~~I~~~~~ 

CONFWENTIAUTY ~OTICE: The dOCtlme\lt accoillpOl.llylng this facsimile transmlsslon contains 
confidential infonnation belonging to the send~r and is legally privileged The infonnation is intended only for 
the m~e of the mdividual or entity named above. If you life not the intended recipient, you are hereby n()tinea that 
any disclosure, cowing, distribution. or the taking of any action in reliance on the cont.ents of this in10rmaticm is 
strictly prohibited. If you have received this fa~·:dmile in errol, please immediately notIfy tlie sender by tetepnone 
to al"."n.ge for the retum of this d"<':1.lJlWnt. I 

o For Your Information 
,....&As Y{ju Requested o Please C()mment 

o Contact Me o Sign and Return o Other:. 

__ i 

Tota.l Pages (Including Cover Sheet): ~ .. "e.,_~ .. _ I 
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Sf NT BY; ONfIDA CTY PLANNINGj 7M5B52;· JUN·10·04 2:27PM; PAGE 2/3 

. Staff: 
HElRKIMER-ONEIDA·COUNTIES 

HERKIMER COUNTY PLANNING BOARD COMPREHENSIVE PLANNING 
PROGRAM. At Union StatiOn 

.,. COUNTY OFFICE BUILDING • HERKIMER, NEW YORK 13350 321 ;MalnSlreet. Utica, NY 13501 
TEL; (315) 798--5?~O· FAX: (315) 798-5352 
E~MAll: planning@o(:go'J.nel: 

GENERAL MUNICIPAL LAW, SECTIONS 239-~ -~:or-u 
NOTICE OF COUNTY RECOMMENDATION: 

Herkimer County Referral Number: He 239-04-011: 

Local Project ldentification Number (if applicable): ~_~~ ___ -4--___ ~ __ _ 

ApplicaDt: Town ofFrnnkfort Location; PD-B Zoning Dis.trict. To~ of Frankfort 

Subject Action! Amendment to zoning text ~ eliminato Government Agency Office from the 
permitted uses.in the PB Planned Development )3,usiness Zoning District. . 
........ __ ..... __ .. _ .... __ ... _________ ... ;. __ ... __ ................. ___ ...... _____ .,. __ .. __ ............ _ ....... ___ ... _ ..... _-: _______ ... __ ...a. ... j.....~ ........ _____ .......... _ ....... __ .. __ ... _ 

REC01\lIMENDATION: 

__ .Approval (see attached for commen1s) 

X Disapproval (see attached for co:mtnents) 

__ Recommended Modifications (see attached for details) 

Date: May 17. 2004 

NOTE: Section 239-m of the General Municipal Law of the State of New York requires that the 
municipal agency having jurisdiction over this matter~ shall, !Mtliin thirty (30) days 
after its final action, me with,this Department a ~'eport describing the fmal action. 

The "NO RECOIv.lMENDATION" only states that significant County-wide or 
inLermunicil?a1 impacts have not been identified. Th~e may be significant local 
impacts or controversy. TIlls statement· does not address; the proposed action's 
compliance with all applicable local regulations; or with gnt other county, state~ or 
federal requirements. including the provisions of the New YOlik State Environmental 
Quality Review Act (SEQRA). 
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S~NT BY: QN~IDA CTY PLANNING; 

H C23 9-04-011 
May 11.2004 
Page 2 

JUN-10-04 2:27PM; PAGE 2/2 

The Herkimer County Planning Board has the fcllowing comments: about the proposed elimination 
of Goverr:!lnent Agency Offices in the Planned Development Business Zon~ng District (PB) in the 
Town of Frankfort. The HCPB is concerned about the furure options for the ~ocation of goVe11IDlent 
offices in the Town of Frankfort ,with the proposed regUlaticrt. The elimination of gilvelTIlilent 
agency offices in the PB zoning district may preclude the potentialllJcation :of desirable local, state 
or federal offices in the Town of Frankfort that would be compatible with ~e intention of the PB 
zoning district. The Town of Frankfort may WAnt to define pennitted o~ desirable gQvemmrnt 
offices in n new defir:rition of government agency offices rather than eliminating the land use type aU 
together in the PB zoning district. ' 
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AppendixC 
State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

PART 1- PROJECT INFORMATION (To be completed by Applicant or Project Sponsor) 
1. APPLICANT/SPONSOR 2. PROJECT NAME 

'1ow,v Or F{l./t/J~FOR..Tlow/v &AR..b LotAL LO-W lht'Jc.fJAr..rJ6 }OWN (oCY5_(ZotJltJ;:' 
3. PROJECT LOCATION: 

Municipality Tor.vtJ DF Fa.A tJ)( Fo/tT County 

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks. ele., or provide map) 

NJA 

~~~~~, 

D New 0 Expansion jgJ Modification/alteration Tow tV Co D!. (-Zo fo.J I rJ G) A M~N {)fl1 ~ N T 
6. DESCR!8EPROJECTBRIEFLY: LOC.AL. LAw 10 AM.ErJiJ .('t:.H£DI.JL~ A T-4.&L€. S of: 7Hf.... 
TOt,.jrJ CoAE.. To I..EMO\J£ GoVElZ.tJ/'",-f..NT AC£N!..Y OFFICE' As A- PCR..M I TTi.. 6 

US&:' TN Tftc.. '/ pg I, ILltNtJ'i.6 /J£.v'f..LOfI'rlEtVT B ...... C[tJ£s.~ Zot-JI..rJG LJr.n7<.!Cl 

7. AMOUNT OF L,AND AFFECTED: 
Initially ,..JL ~ acres Ultimately acres 

B. WtLL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXtSTING LAND USE RESTRICTIONS? 

DYes 0 No If No, describe briefly N J A-

9. WHAT IS PRESENT lAND USE IN VICINITY OF PROJECT? o Residential 0 Industrial 0 Commercial 
Describe: 

o Agriculture 0 ParklForesVOpen Space 0 Other 

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY 
(FEDERAL, STATE OR lOCAL)? . o Yes ~ No If Yes, list agency(s) name and penniVapprovals: 

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

12. 

DYes t2l No IrYes, listagency{s) name and permit/approvals: 

AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 

O~ ~~ , 
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

ApPlicantfsponso~e: To ...., N 0 p. F ~ fJ /:: Fo,{, T ( J oS. ~ P 1+ t r.. N {V f. Y) Date: 0":;--;2 7- (:) rj 
Signature: l.....!-. 4".,)::1 V_ 

// / 

Ifthe action is in the Coastal ..ir-ea, and you are a state agency, complete the 
Coastal Assessment Form before proceeding with this assessment 

OVER 
1 
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PART 11- IMPACT ASSESSMENT_(Ta be completed by Lead Agency) 
A. DOES ACTION EXCEED ANY TYPE I THRESHOLD IN 6 NYCRR, PART 617.47 

DYes f8J No 
H yes, coordinate the review proceSs and use !he FULL EAF. 

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR. PART 617.6? If No, a negative 
declaration may be superseded by another involved agency. 

DYes ~ No 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible) 
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposa~ 

potential for eroSion, drainage or flooding problems? Explain briefly: 

N-o ~- Se.e.. "'eja..i~~ Df!c..I4.~-}J'Q"j tnere.. :-50 '10 /r'Jjec..+ ~.-1L ,'t'lvoloJeJ. 

C2. Aesthetic, agricultural. archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain brietly: 

No -- ~e.e.. Nl.jc...+~e.- De,,-(~-tol1i 1vru(. J-.s "'0 t'('C:>jC'c.t s:-Ie ''''''-v .. I''ecf. 
C3. Vegetation or fauna, fish. shellfish or wildlife species, Significant habitats, or threatened or endangered species? Explain briefly: 

No -- £u N(!.jC<{..'-t~ Dttdc.rr.-h'or) j inf!..-e... ,,) 1'10 pl"oJC'c..+ r,--1-~ .'nvc;>iv~d, 
C4. A community's existing plans or goals as offidally adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly: 

No -- st(. NeJ~4-vL IJlC.{4n:.-f."",,~ tne.~ i3 110I'I"'f]J ... ~L+- .. c+e...;'f1'Vol,,~d. 
cs. Gro .... 1.'i, subsequent deveto.pment, or related activities likely to be induced by the proposed action? Explain briefly: 

No -. Sa Ntjc..-/-'VL /Jl.c.fc.n..-t.'r1I'1; n.,e.r-! ,-5, "o!N;j'ec.+ S",~k·,); ... olv~d, 
C6. Long tem, short term, cumulative. or other effects not identified in C1-CS? Explain briefly: 

No _. fa. Ne!j4.{'ve.... DlC./e..'Ct.-i";\){\;' ""f.ne.re.. ,-5 II() /rvjcc..+ f,--I~ ,'1'IVJ/>Je.J. 

C7. Other impacts Uncluding changes in use of either quantity or type of energy)? Explain briefly: 

No - - S'~e. Ni..jc..i:..r~ JJlc.(e;n:..-t.--o,,; -t....1!r!.;~ /)0 proJ-ec..f S,~+e.. ,'yt",oiveJ. 

O. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL 
ENVIRONMENTAL AREA (CEA)? 

DYes 0' No If Yes, explain briefly: 

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RE!J>..TED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 

DYes IZf No If Yes, explain brietly: 

PART 111 .. DETERMINATION OF SIGNIFICANCE (To be completed by Agency) 
INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant Each 
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) irreversibility; (e) 
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain 
sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed. If question 0 of Part II was Checked 
yes, the determination of significance must evaluate the potential impact ofthe proposed action on the environmenta.! characteristics orthe CEA. 

Check this box if you have identified one or more potentially large or significant adverse impacts which MAY occur. Then proceed directly to the FUL 
EAF and/or prepare a positive declaration, 

Check this box if you have determined, based on the infomatlon and analysis above and any supporting documentaUon, that the proposed action WIL 
NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this determination 

Name of Lead Agency Date 

Jo~£PH )fr.,.JtJ£..y Arrof2..tJ'i..'fS-- ZONING MATI£iZ..-.S 
or Type Name of Responsible Officer in Lead Agency TiUe of Responsible Officer 

gency SI 
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Resolution No. 124 

Regular Meeting of the Town Board of the Town of Frankfort, County of Herkimer, State of 
New York, held at the Town Offices at 140 Litchfield Street, Frankfort, New York, on the 
27th day of May, 2004, at 7:00 P.M 

Present: Supervisor Kinney, Council Members DiSano, Streeter, Testa and Wallace. 
Upon motion of Supervisor Kinney, seconded by Councilmen Testa, the following Resolution 
was introduced: 

TOWN OF FRANKFORT 

LOCAL LAW NUMBER 2 OF 2004. 

A Local Law Amending Schedule A, Table 5 Of The 
Code Of The Town Of Frankfort To Remove Government Agency Office As A 

Permitted Use In The "PB" Planned Development Business Zoning District 

Be it enacted by the Town Board of the Town ofFrankf<?rt as follows: 

Schedule ~ Table 5 of the Code ofthe Town of Frankfort is amended to remove 
(A)(7), Government Agency Office, from the Permitted Uses in the "PB" Planned 
Development Business Zoning District. 

The other Permitted Uses is the "PB" Planned Development Business Zoning District 
not specifically addressed in this Local Law·shall remain the same and numbered the same, 

This Local Law shall be effective upon filing with the Secretary of State in accordance 
with the Municipal Home Rule Law. 

The foregoing resolution was duly put to vote on roll call which resulted as follows: 
Councilman DiSano: Aye 
Councilman Streeter: Nay 
Councilman Testa: Aye 
Councilman Wallace: Aye 
Supervisor Kinney: Aye 

Vote was 4-1. 
The Resolution was thereupon de~lared duly adopted by the Town Board of the Town of 
Frankfort on May 27, 2004. 

CERTIFICATION 

I hereby certify that this is a true copy of the Resolution No. 124 of 2004, of the Town of 
Frankfort lawfully adopted on the date and at the place stated ~ein. 

Dated: May 27, 2004 

/ 

(Seal) 
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Resolution No. 124 

Regular Meeting of the Town Board of the Town of Frankfort, County of Herkimer. State of 
New York, held at the Town Offices at 140 Litchfield Street, Frankfort, New York, on the 
27th day of May, 2004, at 7:00 P.M. 

Present: Supervisor Kinney, Council Members DiSano, Streeter, Testa and Wallace. 
Upon motion of Supervisor Kinney, seconded by Councilmen Testa, the following Resolution 
was introduced: 

TOWN OF FRANKFORT 

LOCAL LAW NUMBER 2 OF 2004 

A Local Law Amending Schedule A, Table 5 Of The 
Code Of The Town Of Frankfort To Remove Government Agency Office As A 

Permitted Use In The "PB" Planned Development Business Zoning District 

Be it enacted by the Town Board of the Town of Frankfort as follows: 

Schedule A, Table 5 of the Code of the Town of Frankfort is amended to remove 
(A)(7), Government Agency Office, from the Permitted Uses in the "PB" Plamied 
Development Business Zoning District. 

The other Permitted Uses is the "PB" Planned Development Business Zoning District 
not specifically addressed in this Local Law shall remain the same and numbered the same. 

This Local Law shall be effective upon filing with the. Secretary of State.in accordance 
with the Municipal Home Rule Law. 

The foregoing resolution was duly put to vote on roll call which resulted as follows: 
Councilman DiSano: Aye 
Councilman Streeter: Nay 
Councilman Testa: Aye 
Councilman Wallace: Aye 
Supervisor Kinney: Aye 

Vote was 4-1. 
The Resolution was thereupon declared duly adopted by the Town Board of the Town of 
Frankfort on May 27,2004. 

CERTIFICATION 

I hereby certify that this is a true copy of the Resolution No. 124 of 2004, of the Town of 
Frankfort lawfully adopted on the date and at the place stated the ein. 

Dated: May 27, 2004 

(Seal) 
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DwtrlctB UHII 

PB ,!.. PermUted una. 
P~ed (l) Profestlonal 01' bumeR oftice. 
Development (2) SalM apncyottlce. 
BuslnUII' (3) RataUl'ant, 

(Il Motel •. 
(II) Biluk. eavlnp amUoa.n. 
(6) Apartmenthoaue. 
(1) Gove~entapney office. 

PC .A.. PermUte4 us... . 
Planned . (1) Uee.pennltted·lnPlannedBwllnell •• 
Commerdlll' (2) RetaD.tore onhopp~center. 

PM A. Permitted WlU. 
Planned (ll U ... permitted In Planned Commerc1a1 
Manufacturing' (except hoWJlri.g). 

. (2) Dev~lOllJll"nt or l'eIIeareh center. 
(3) DIIta'l'roceAlnlC' eenlc!r. 
W rrlnUnr or publlllhlnlC I.lanl. 
(I» 1,fICM n".nur""lurlnJC. 

PRO A. Permltteduae •• 
Planned (1) Commercial recreation. 
Recr_Uonal" (:I) Swtmmfn&'~l Ol'beach. 

(3) Parol goltor cSrlv1ngrange. 
(4) 8ld1n&'. abUD&'. tennll', etc. 
«(I) PIcnic poovo. 

PMHr A.. P~rmnted UIeOI. 

l'lann~'" (I) Mohllo holM park. maximum owndl 
M,,10!". lIunw dolllllty Do& to' exccod'S mob"" 
!'ark" hO_"""I£I'e. 

1 nt.erior ~rdIo wlCh.ln dllotrlcl 

NOTES: 

Townof~on 
80be4ule A. 
. Table I 

MJnlmum 
1M 81.1:e 

Aru, Width 
(e". ft.) (teet) 

II acres ISOD 
laeru 1500 
lacru .t\OO 
Ii.cree ISOD 
lIa"u lIOO 
laeru 1500 
Ga(lf'U 1500 

lIaeres IIQO 
lIacru IIQO 

I 
I 

10a.cte.a 000 

o. lOaeru 600 
10 aef<)ll GOO 
IU arn'll 600 
10 IIt't'I'II 6110 

2IIa"e& 1,000 
:llIaeru 1.000 
~acru 1,000 
2Ciaeru 1.000 
~aeru 1;000 

211 UtvII ~,UOO 

7,000 110 

, T~_ UlIIII< require a Hpeel .. permIt; _ Art. IV. UIIU RcjtUlaUoDlI. (or' complote IlMt. 
¥ rAmended ~H2-B6 by LJ... No. M98liJ J 

~ r Added 6.22-87 by 1..1.. No. 6-1987) 
DC '. Dwelling unit. 
One and five-tentiul (1.5) parkinit' _paea per DU In all pfanrioo dovelopnaent diftriell. 
Puking &I required by Article VI in all other dbLriet¥. . 

. .;. 
' .... ..,. 

BuUclfn¥ 
Lot . ReJpt 

Oove,.p ~WD 
~WD 
PerceBmge 8torlell FeN 

3D 
SO 
80 
3D 
30 
~ 
80 

311 
83 

4.0 

40 
,(0 
,(0 

40 

21 
211 
211 
211 
215 

211 2 211 

20 2 28 . 

M1IlImum DlIJlaIloe ~ 
8b'uc1unl to Lot UDe 

(feet) 

8k1e 

.~;.~. 

I , 

FroBt Either '!'oW Rear 

150" 25 00 150 
IiO 26 ISO 5(1 

ISO 26 150 00 
150 2(i W 150 
GO 25 00 50 
50 26 ISO 150 
150 215 110 00 

GO 2G liD 00 
150 211 60 150 

liD 25 50 W 

liD 26 60 110 
'w Z5 60 &I 

60 25 60 1;0 

liU 21i f>ll IiII 

100 100 • 200 10(1 

100 100 200 100 
100 100 200 100 
100 100 200 100 
100 100 200 100 

1li fi() too 30 

30 10 23 80 
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DISTRICT I 
JOHN ,. I:'ISECK, JR. 

blSTRlCT2 
" HELEN T. ROSE 

D1STRIr::T~ 

JOSEPH CHILELLI 

DIHRICT4 . 
JEAN E. M~NEEN 

DISTRICT S 
J\;;PFRE'( M. STONS 

DISTRICT" 
LEONARD HI;ONORIX 

OlsTItlCT T 
ROBERT N. -HYDE 

DI~TR1G'T B 

JOHN I.., BREZINSKI 

DfST/UCT9 
PETER F. MANNO 

DISTRICT /0 
RAYMOND SMITH 

DISTRICT II 
VINCENT J. aONo 

DISTRICT 12 
DANIEL R. CARTE:R 

PlSTRJCT I3 
BERNARD z. PEPLINSKI, 

SR. 

DISTRICT If 
. DENNIS KORCE 

DISTRICT 15 
!'ATRICK E. RUSSELL 

DISTRICT 16 
FREDERICK J. SHAW, ,1'1. 

DISTRICT 11 
ElflUCE WEAKLEY 

FROM: 

TO: 

DATE: 

RE: 

HERKIMER COUNTY LEGISLA..TURE 

I 09 Mary Street. Suite 13 lO 
Herkimer. N~wYorn 13350 
Telephone (31S) 867·1112 

Fax:. (31$) 8t.7~1109 

RAYMOND SMITH, Chairman 
JAMES W. WALLACE, JR., County Administrator 

CAROLE 1,.. l.aLONDE, Clerk 
SAl-LY I. DEMING, Deputy Clerk 

MEMORANDUM 

Vincent J. Bono) Vice.:Chairman 

MayorslSupervi~ors . 

February-13,2008 

Her~er County Correctional Facility 

As 'You are aware, we are in the process ~f siting a new Herkimer County 
Correctional Facility, which has been mandated by the New York State Department 
ofCorrectioDS. We have set up the folloVYing criteria for our new cotreruonal . 
facility: . 

1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 
10) 
ll) 

10 to 15. useable aores 
distance from the Washington Street Courts 
municipal water/sewer 
willing seller 
site work minimal- flat acreage . 
not in an Empire Zone 
willing municipality 
public acceptance 
abi~ity to expand 
tax rolls in the village 
road access 

We understand that any site may not meet all ofllie criteria. Please advise ifyout 
. municipality has a site that you are willing to submit for consideration by 
February 22,2008. We have offered in the past a few considerations for the 
municipality who will work with the County to site this Correctional Facility and 
are willing to discuss this benefit to the .coDitnunitY. 

Thank you for your consideration in this matter. 

S7l:J~~W 
VINCENT 1. B , Vice-Chairman 
Herkimer COUll _ egislature 

VJB:cl 
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DIST/UCT J 

JOHN J. ptsecK, JR. 

DISTRICT .2 
HELEN T. ROSE 

DlSTRJCT:I 

JOSEPH CHlI-ELLI 

DISTRlCr-l' 
lEAN E.. MAI\!EEN 

DISTR1CT5 
JEFFftE'f M. STONE 

DISTRICT£> 

I..EOI'tAP.O HEND"IUX 

DiSTRICT 7 

ROa.5RT N. HYDE: 

DrS-HUCfa 

JOHN L S~N"KI 

DISTRICTS' 
PETER F. KANNO 

OfSTWCT 10 
RAYMOND SMITH 

PlsmlCT II 
VINCENT J. aONO 

/l'lSTfIfCT 1.2 • 
DANiEL It, CARTER 

DiITRICT !S 

SR, 

l>JSTRICT 14 
DENt-l'rS KOR.CE 

. . DISTRU;T IS 

PATRICK. E. RUSSELl.. 

DiSTRiCT 16 
I"R50ERIC~ J. SHA.W, Ill., 

DISTRICT 17. 
Jl;El;UCE WIOAKLEY 

I f.t~ Mary Street. Suite 13 BJ 
Herkimer, New York I ;nS!) 
Telephone (315) 861~1! t1 

Fax: {liS} 861-l J 119 

RAYMOND SMITH, Chairman 
JAMES W. WALLACE, JR •• CoantrAdministrator 

CAROLE" L LaLONDE, Clerk 
SALJ... Y I. DEMJNG, Dep"..tr Cle.-k 

March 24, 2008 

Hon. Dominic Frank 
Supervisor, Town of Herkimer 
.114 N. Prospect Street 
Her1dmer. NY 13350 

Han. Mark M Ainsworth 
. Mayor, Village of Herkimer 
120 Green Street 
H~rkimer> NY 13350' 

Dear Supervisor Frank and Mayor Ainsworth: 

I am following up on a letter dated February 13, 2008, from Jim Bono 
concerning support from your municipalities for the new correctional 
facilities infrastructure. We have had interest in several sites within the 
Town and the Village, but have been of the unden:tanding that water and 
sewer were not supported by your boards. . 

Could you please advise me if your respective boards have interest in 
pennitting water and sewer to be added to your syst~m for the foilowing 
sites; . 

I) The Aney site on Shells Bush Road 
$ The Altrm:: site on Route 28 
• The old P & C site in the Village of Herkimer 
• The Curtains and Fabrics site in East Herkimer 
III The Burrill site on Farber Lane 

As I'm sure you are aware, we are under strict deadlines from the New 
York State Department of Corrections, and would very much appreciate a . 
written reply as soon as possible, but no later than April 30, 2008. 

If you need any clarification, please call me or TIm Wallace at your 
·convenience. Thanking yo~ for your consi~eratioI;l.. of this requ~ I remain 

LRH~c1 

eonai'd Hen~ Chairman 
Pubic Safety & Emergency Management 
Committee 

cc: Herkimer County Legislature 
James W. Wallace, Jr., County,Administrator 
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DISTRICT I 

JOHN J. PISECK, JR. 

mSTRICT 1 

HEI.EN T. ROSE 

DISTRICT 3 
STEPHEN N. KEBUSH, JR. 

DlSrRICT4 

JEAN E. MANEEN 

DISTRICT 5 

JEFFREY H. STONE 

DISTRICT~ 

LEONAii:D HENDRlX 

DISTRICT 7 
ROSERT N. HYDE 

DISTRfCT 8 
JOHN L. e.REZtNSf(J 

DISTRICT 9 

PETER F. MANNO 

PISTRICT 10 

.RAYHOND SMITH 

DISTRICT II 
VINCENT ). BONO 

DISTRICT IZ 
KURT J. ACKERMAN 

DISTRICT 13 

BERNARD PEPLINSKI, SR. 

DISTRICT J4. 
DENNIS KORCE 

DISTRICT'IS 
PATRICK E. RUSSELL 

DISTRICT /5 

FREDERICK), SHAW, JR. 

DISTRICT 17 

EHmCE WEAKLEY 

HERKIMER COUNTY LEGISLATURE 

109 Mary Street, Suite 1310 
Heorkimer, New York 13350 
Telephone (3IS) B67-11 12 

Fax: (3 J 5) 867·1109 

RAYMOND SMITH, Cha.irman 
JAMES W. WALLA.CE, JR., County Administrator 

. CAROLE L. LaLONDE, Clerk 
SALLY I. DEMING, Deputy Clerk 

June 11,2010 

Mayor Mark Ainsworth 
Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

Dear Mayor Ainsworth: 

I am officially infor.rnill.g you of1v.fr. Hendrix's intention as spoken 
to you last evening regarding the change of the Public 
SafetylEmerge:p.cy Management Committee of the Legislature with 
the Village Board for 7 :00 p.m. on Monday, June 14, 2010. This 
meeting will now be held in the Legislature Chambers. 

This move will allow the county to conduct other necessary 
matters and remove the concern of doing county business at the 
VIllage HalL 

We will structure the Chambers to allow for an open discussion of 
this important issue. 

Sincerely, 

J 

JWW:sd 

cc: Hon. Raymond Smith 
Hon. Leonard Hendrix 
Members, lic. Legislature 
Carole LaLonde, Clerk 

COH-002867 



Herkimer County seeks input on possible sites for jail- Utica, NY 13501 - The Observer-... Page 1 of 1 

UTICAOD.COM 
NEWS ANO INFORMATION FOR THE MOHAWK VALLEY 

NEWS 

Herkimer County seeks input on possible sites for jail 
Feb 13, 2008 @ 06:45 AM 

By BRYON ACKERMAN 

Observer-Dispatch 

HERKIMER - Herkimer County legislators voted Tuesday night to reach out to the public for help in the search for a site for a new county jail. 

Legislators developed a list of criteria for a jail site, and the Public Safety Emergency Management Committee voted to send the list out to every municipality in the county to ask if 

officials and r€sidents can he[p provide a site. 

The decision to lisl the criteria publicly and ask for rasponses by Friday, Feb, 22, will allow county residenls to become more involved with lhe process than they previously were, 

said acting committee Chairman Vincent Bono, R-Schuyler. 

"It's good to have a visible list as opposed lo the invisible list," Bono said. 

The slate Commission of Correction began working wilh the county in 1999 for Ihe development of a new Slate-mandated jail because the 

county's current jail was deemed unsafe. The state has given the county a March 31 deadline to submit architectural drawings. 

SITE PREFERENC ES 

Herkimer County's list of preferences 
for a jail site: 

• At least 10 to 15 aCres. More land 
Stale officials Monday said shutting down the current jail is a possibility, and lhey were disappointed Republican legislators called on Sunday lXluld be needed for a sewer or water 

for the end of consideration of the Putts Hill site in Gemnan Flatts and the fomner Duofold property in Ilion. system or for future ""panslon. 

Legislators said the sites were ruled out because Ihey didn't meet the county's criteria. 

Pushing forward 

Tuesday, county officials took a few progressive steps in the process of building a jail. 

Bono said he plans to call the commission today to find out how speoific Ihe architectural drawings have to be and find out if the county 

definitely has to have a site selected in order to meet the March 31 deadline. He also asked legislalors to go out in Iheir districts to ask 

around about sites. 

County Administrator James Wallace said within two days he will post on the county's Web site a list of all the sites the county has 

considered and why they were rejected. 

Some county legislators also said that on an individual basis, they would push for a project to help whichever municipality asslsls with 

providing a jail site. The project could be anything from building a playground to expanding a water and sewer district, Bono said. 

Embracing a jail 

Legislators included resident acceplance among the list of criteria that included olher specifics such as acreage and infrastructure. 

~ Public acceptance. 

• A willing seller. 

• A willing municipality. 

• Proximity to the county court 
faciliUes fn Herkimer. 

• Access to an easy route 10 court 
faGi~ilies. 

• Availability of municipal water and 
sewer. 

• Minimal work required for the site. 

• Land not in a flood plain. 

Bono said he acknowledges there is a sligma aboul a jail, bul he is confident Ihe county will build a secure facility lhat won't put residents at risk. 

"We need the public to embrace this, which is a hard thing to do," he said. 

Gemnan Flatt. resident Bill Davis said he lives in the area of the Putts Hill sile and attended his first county meeting Tuesday night. 

The county's process looked vague, but the decision to send out the letlers to municipalities seemed like an improvement in public involvement, he said. 

Bono said he doesn't know if the letlers will produce results. 

"Do I expect anything?' he said. 'I hopa: 

Copyright © 2008 GateHouse Media, Inc. Some Rights Reserved. 
Or(ginal content avatlable for non-commercia! use under a Creative Commons license. except wilere noted. 
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COllnty, village to :meet 
By DAVID ROBINSON 
Telegram Staff Writer 

HERKlJvlER - vVrth both sides still de
manding more infomlation and guarantees, a 
meeting has been set for the cOlmty and vil
lage to discuss their respective interests in the 
proposed construction of a jail at the former 
P&Csite. 

There are three main elements involved in 
the discussion: 

• Reimbursement to village coffers for the 
impact oflocating a countrjail o-lfState Route 
28 in Herkimer. 

• Unforeseen expenses for county tmqJayers 
related to potential sewer and water issues 
that require village disclosure and cooperation 
toconnrm. 

• A request that a new' county jail be able to 
access village utility services. 

It's not going to be easy for either side to get 
everything it wants, as the dialogue has dete11-
orated into accusations and ultimatums after 
both sides have refused to cooperate. 

But after a decade of discussing the con
struction of ajail- having looked at numer
ous sites while spencling over $230,00 on re
search and appraisals - this meeting may be 
one ofthe final obstacle before an over $30 
million countyjail moves forward. 

The county Public Safety/Emergency Man
agement Committee will hold a meeting at 
the village hall on Green Street on Monday, 
June 14, at 7 p.m. Members of the Ways and 
Mean Committee are also invited to attend. 

The meeting was set following requests for 
inclusion in the process by the Herkimer Vil
lage Board. County Legislator Helen Rose, D
Herkimet~ also asked for a meeting to make a 
more "sincere" effort to involve village officials. 

County Administrator James Wallace said 
he believes the meeting will be in open ses
sion. But admitted there is always a possibility 
for an executive session. ''You never know 
what's going to come up;' he said. 

Public Safety/Emergency Management 
Conmuttee Chairman Leonard Hendrix, R-Il
ion, did not return a call Tuesday. 

Village officials have said they want guaran
tees that the county will provide compensa
tion for added demand on village services as 
well as taking a parcel off the tax roll. 

Securing county support for a dose to $1.6 
mil1ion sewer treatment plant upgrade and 
commitment of reven nes for future impacts 
by ajail on municipal selvice systems are pri
orities for village officials. 

This meeting may be the last chance to ne
gotiate that guarantee, however. 

Acting on the recommendation of project 
consult.ants, LaBella r'\ssociates of Rochester, 
county officials plan to present the village 
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Above: The pro
posed jail site is 
shown at the former 
P&C site off of 
State Route 28 in 
the vHlage of 
Herkimer. At left is 
a layout, produced 
by LaBella Associ
ates of Rochester, 
of the proposed jail 
that will be con
structed at the site. 
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board with a deadline to voice their concerns 
on the impact of the project. 

The deadline is tied to the closure of a State 
Environmental Quality Review Act study, 
which looks into the project's impact on the 
sun-aunding area. 

LaBella Associates, which was paid 
$170,000 to conduct the SEQRA study, have 
said they feel the county should include one 
caveat related to a potential impact and close 
the study \~~th a negative declaration. 

Fearing a future need for upgrades to sewer 
pipes, the finTI officials estimated including 
$155,000 to replace piping near the site as the 
only potential impact. 

While no declaration on the SEQRA has 
been made, Wallace said an official request 
..,vill most likelv be sent to the village this week. 
The request ,;in E'J..'}Jress the county's desire to 
connect to sewer service, he said, as well a'l 

give the village board a final opportunity to 

:;,.\. 

1,,"; 
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provide information on potential impacts to 
include in the SEQRA declaration. 

Two of the potential impacts are connected 
to the villa.ge sewer and water capacities, ac
cording to Scott Blais, village Sewer and Wat!:'r 
Department supervisor. 

While their is some room to grow under 
ClUTent capacity averages for both water serv
ices and wastewater treatrnent, Blais feels 
spikes in use raise concems. And the worry is 
not just related to a new jail. 

Any major deve10pment, from a manufac
turing business locating at the fanner H.M. 
Quackenbush site on NOlth Main Street to a 
jail, could bring demand and usa.ge closer to 
capacity, he said. . 

But a lack ofinfornmtion makes it difficu1t 
to know any impact, 

"That's my job, to know what we've got 
right now:' Blais said. "Tell me what we're go-
ing to get," he added. 
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Village sets forum on jail issue 
Board will delay decision on county proposals until after hearing residents' opinions 
By DAVID ROBINSON 
Telegram Staff Writer 

HERKIMER - The Herkimer 
Village Board decided Monday to 
\vithhold its decision on key hurdles 
to the cDnstruction of a proposed 
COlmt)' jail facility until the resi
dents have a chance to speak. 

Several requests from the county 
Legislature,require the village board 
to make a decision by Aug: 6, but vll-

.' ~""'''. --.-, _.'. ~, - .... - . ..,.-- -....,.- -,--'. -

lage officials plan to hold a public fo
rum Thursday, July 29, to discuss the 
issues and potential impact on the 
community before they respond. 

The time and location will be an
nounced at a later date, Trustees 
asked to hold the famm at a venue 
other then the \~llage hall to ac
commodate a large cl'Owd, 

The county has made three re
quests of the village that relate to 
bUilding a new jail facility at the for-

mer P&C site off State Route 28; 
• Provide any information, data or 

concerns related to the potential en
vironmental impact of building a jail. 
This would be included in a study 
that detemlines whether or not the 
county ne~ds to take action to address 
any negative impact on tb e village. 

• Allow tor a county jail to hook 
into the municipal sewer system, 

• Accept an offer of $800,000, 
with a payment of $400,000 and 

$20,000 per year for 20 years, to as
sist in an upgrade project at the vil
lage wastewater treatment plant. 

"We're contemplating the county's 
proposal;' Mayor Mark Ainsworth 
said, "and seeking public input." 

While Ainsworth declined to give 
his position on the requests" Trustee 
Mark Netti spoke out during the 
meeting against the offer specifical
ly, 

"I don't like it at a1l," he said. 

The first tenn of the offer especial
ly stood out in Netti's comments as 
unfuir to the village, 
.. The stipulation holds the village re

sponsible for all studies, improve
ments, upgrades or repairs to the 
treatment collection system (includ
ing sewers) and the plant made nec
essary by the connection of a new 
coupty jail facility; according to the 
resolution, 

The remaining clauses invoh:e 

making the payments based on the 
village's allowing the sewer hook-up, 
completing the upgrades to the sys~ 
tern and plant that result from the 
connection and issuing any permits 
for the pro.iect. 

If the currently proposed jail facil
ity is not built at the site, the village 
gets DO payment, either, the resohi
tion continues, " 

See JAI L' 011 Pag~ ~ 
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Residents speak out against jail 

By David Robinson 

Many village and town of Herkimer residents attended the Legislature meeting Wednesday to demonstrate 
against placing a new jail at the P&C site off Route 28. Several were forced to stand in the doorway awaiting 
a turn to speak. 

fJDVERn~fI1I::HT 

By David Robinson 
Evening Telegram 

·'b...INCDLN MKS· 
••.. Si;:CURiCOOE:T"" KEYPAD 

AVA!LASLE PUSH-SUTTON START .. 

Thu Feb 12, 2009, 09:59 AM EST 

Herkimer, N.Y. -

Despite pleas by residents and elected officials against placing a new jail in the village of Herkimer, the 
Legislature on Wednesday voted 10 to 7 in favor of further study at the former P&C site off Route 28. 
Upwards of 30 individuals packed into the chambers to demonstrate their opposition, and almost every 
legislator spoke on the issue prior to casting their vote. 
The resolution authorizes County Attorney Robert Malone to enter into negotiations with LaBella Associates, of 
Rochester, to return a cost estimate for performing the majority of preliminary studies required to move forward 
with acquiring the parcel- either through purchase or eminent domain. 
Several property owners on East German Street extension, which is adjacent to the site, emotionally voiced 
concerns during the public comment portion before the vote. 
Margaret Kirkpatrick said a petition with 100 signatures, previously submitted to the Legislature, received no 
consideration before making any decisions. 
Citing a decrease in property value, environmental concerns, and an inability to pay for the project, Dan 
Kirkpatrick, Margaret's brother, added, "[The Legislature will] make us all prisoners of the expansion." 
Legislator Joseph Chilelli said the "people of Herkimer have spoken out," yet the Legislature is trying to "shove 
[a jail] down their throats." 
Many residents and several legislators said the site adjacent to Schuyler Business Park, which has recently 

http://www.herkimertelegram.comlnews/x 145077 5778/Residents-speak -out -against-jail 2/1212009 

COH-002875 



Residents speak out against jail - Herkimer, NY - The Evening Telegram 

been offered as a donation, is a much more economically beneficial alternative. 
There is a "willing municipality in Schuyler," Chilelli said. 

Page 2 of3 

Herkimer Village Board trustees Gary Hartman and Katie Nichols, along with Mayor Mark Ainsworth, all spoke 
on behalf of their municipality. 
Nichols said an $84,000 increase in unpaid taxes from 2007 to 2008 is a good indicator "of increasing difficulty 
by residents to pay taxes." 
With 55 percent of tax-exempt parcels already, Hartman said the village would require "adequate 
compensation" to offset adding another large property to the list. 
The village officials mainly appealed to the Legislature to keep both the residents and board involved in the 
process. 
"We want to be part of discussions," Ainsworth said. 
Legislator Jeffrey Stone said he would be the first to push for compensating the village. However, the tax 
revenue on the parcel dropped from $49,000 to $8,400 following a recent reassessment, he added. 
Trying to assure detractors as to a lack of impact on their properties and village, Stone said, "It's going to look 
like a school. .. [or] office buildings." 
As for moving forward with any more spending, Legislator Helen Rose said the Legislature should make sure it 
has a super majority 12 votes required to bond for the new facility. 
Otherwise, "you are again voting to squander [taxpayers money]," she added. 
Legislator Patrick Russell said the vote Wednesday does not authorize any expenditure. It only allows Malone 
to negotiate a price for studies. 
"Frankly, I'd like to see how much this costs," Russell said. "If we don't like the cost, we don't have to approve 
it," he added. 
The most recent estimate on construction came in at roughly $33 million. 
Legislators voting no were: Dennis Korce, John Piseck, Helen Rose, Joseph Chilelli, Robert Hyde, and John 
Brezinski, and Daniel Carter. 
Don Bronson, also of East German Street, said during a heated rebuke ofthe Legislature, although initially in 
favor of building a new facility, circumstances have changed his mind. "I don't even want to see a jail 
anywhere." 

Comments (2) 
mohawkdad 
7 hours ago 
Report Abuse 
The pac site makes perfect sense ... Using a 'brownfield' location is the best use of our land and preserves 
greenspace. With the current jail right in village now, what's so bad about the new one on the outskirts? 
sickoftheclick 
4 hours ago 
.Eili.Qort Abuse 
Build it, but NOT in my backyard!!!! I say purchase N. Main St in Herkimer from Albany St north to Mary St., . 
knock those buildings down and build there. That area is an eyesore and the streets full of criminals. Now you'll 
have them all in a one block radius. You might as well keep a jail in Herkimer, most of the criminals housed in 
the jail are from there! 
Login or register to post a comment: 

Login 

Username: 

Password: 
Forgot gassword 

I Login I 

Register 

Email: 

First Name: 

Last Name: 

D I agree to the terms of use 

D I am over 13 years of age 

NOTE: Your inbox must accept emailsfrom .. no-reply@gatehousemedia.com .. 
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From: Kukuvka, Mark 
Sent: Thursday, March 29,2007 11:02 AM 
To: 'James Wallace' 
Cc: 'Lenny Hendrix'; 'Ray Smith'; Mashtare, Penny; Schaff ron, Mike; 'rnkukuvka@labellapc.com.' 
SUbject: RE: meeting 
Jim, 

Typical public issues are: 
a) Light pollution - From building & roadway 
b} Traffic noise 
c) Noise from inmates during recreation 
d} Visibility of fencing 
e) Escapes 
f) Inmate releases 
g) Visitation access & public transportation 

Page 1 of] 

a) LaBella will design the building with low level lighting, but enough for the cameras to have a view. The access 
road lighting wlll be directed down with house side shields to help reduce glare off the property. 

b) Traffic noise is tough. The County could limit big truck deliveries to a certain time of the day. 
c) Recreation will not take place "outside" as it does today. We are looking at enclosures where the noise can be 

contained within the jail. 
d) Because the exterior wall of the jail will be designed as the maximum security perimeter, many times we only 

install an 8 foot fence around the perimeter just to keep the public away from the face of the jail. 
e) As stated above the perimeter of the jail building will be maximum security, with fixed windows. 
f) This has to be worked out with the County and the Sheriff. But a plan need to be put in place on what 

happens to an inmate upon release. Does he walk out the front door? Is he transported downtown? To 
where? 

g) Similar to (f) above a plan need to be discussed. Will public transportation be provided? We will provide 
visitation parking spaces but I would guess that some visitors may walk to the jail. Do we encourage this or 
discourage this. ' 

Hope this helps. 
Should I call you to discuss further? 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

From: James Wallace [mailto:jwallace@herkimercounty.org] 
Sent: Thursday, March 29, 20078:28 AM 
To: Kukuvka, Mark 
Cc: Lenny Hendrix; Ray Smith 
Su bject: meeting 

We are meeting with neighbors this evening. Any thoughts? jw 

211812014 
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No. 201 -A tommunication was receivod. Will the l)ixecror of lM Office for fb.c 
Aging ~llbmittitl.g 1;'¢:'a'llest fot apprgyru tor application for newfunt:fm,g. Referred to 
tile Committee OR Ifumlm Res~ and Committc~ on Plnance . 

No. 202 - A co;nlIOlIDicati.o.n W!l~ received suh.mitti:n.g Petition OWt;$ing buil.d~g 
Connl¥ ran O!I. Route 58. Referred to !.he Committee (m OJunty ~e.g. 

No. 203 - A COIIIlIlurlientWn was received from the 4·H G()"'~ futern, Pro· 
gcam Coordiuator expressing apprccls.tiOll fOJ;" Legi.$1a.I:Qrc's sponsotship of (Jov
~t Jntc::rn ~ np toAlbany. Ordered filed. 

No. 204 ~ A ~i¢il.tion was ~ceived from the. CapiUll DiBtci.ct Regiooal. Off 
'lliIc;k Be.tting Coz:poratiO!l. GUbmil'ting firumoial repCtrt f¢r Allril. O~ered filed. 

No. 205 ~ A COIl:D;Q1illJcatioD. was ,;eoeivtd from the Director of fhe Office for the 
Aging l'equestingnmewal ofnUe V Senior Comraw::dty S~i~ Employment Pro· 
grsm lteie.rred to Ihe Commit!.ecB on H'!m:ulIl Re.,our~ IID.d PmanCIl. 

lng dt!signatiol;l of Dcpru;tment at SociW. S~ices as lead Rgem;;y provide:!' foJ,' 
Ere;r:kinw County's .InNS Divmion twt;(atA. Referred to !m ~tiec on Hu· 
lllllIl.Resources and PUblic Safety~ey MIinlIgemcnt. 

No, 207 - A co:rnm.1lDi.catiM WaJ; ~i'Ved from the. Ch~ Qf the Lcgi.s.l.~ 
advising of being out of town and. n:qu .. sting Vice..CbflJnn.e;n to act in hi.s bebalf. 
Qrdeted riled. 

No. 208 - A communication Wll$ received from the Bridget. OfficCl' requesti:ng, lIP' 
proV9!for lease of new centml.mail tllIIClline. Refemd to !he Committees OIl County 
fiopt:r1ies and finance. 

NQ, 209 -A\X!I.WlltIliclltion was receiv8dfu:n:n t:l:lI~JludgetOffi.cerrequc:s~1;I1:td.,. 
get f.tmen~t and ~efe~ m COllUectiQll wi1h. additional EISBP fnnding. R~
ferred to tb,e. Comniittees on Hu.tn.a!l Resources and Finance. 

No, 210 - A comnromcat1on WItS received frot.o. t:b.!l DirQctor of the Office fo)' tbll 
.Agi:Qg requeslifig W,\(t(act cbanges in. oottt!ection. wit!). additiOJl. funding of ElSEI' 
program R.cforred to the Committee. on HTIInall Reso1ll;cell and the Camcoittee on 
Fiuance. 

No. 211-A ~C!l.tion w~s received from the.Dkectat' of Emc:rgc:ncy Service.~ 
advising Qf1'l)q"~6t f'l'o:oo,~S P¢l~Qc tQ fskl,1 over non·emerge;ncy call.$ fit C01)Il.ty':: 
ConlIilunioations Center. Rek:rr~d to I.ho Committee on P,ublie; Sl1fety/EmorgeucJ' 
ManagGIllent. 

IilI 002 
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To thtHer.kim~l· County Legislature andJb.e,{:;,onnty Properties ~tanding 
CU'JJ;),mittee in Particular. ' , . ... , 

We the undersigned' are opposed to building tlte Herkimer County Jail on Route 5-8 

The County Properties Standiiig Committee decides where the new jail 'Will be located. 
Our representative for our District is Claudine Gf'mde who is a member of the County 
Properties ,Standing Committee. One of the sites U1ider consideration is .on 5-S. The site is 
located between: the parking turnoff and Han~on gravel {)ll the South side of 5-S, . 

If the j~l is. loc'ated on 5-S~ the people ~f Gel.'lD.an Platts. Mil hltve the followi;ng 
problems! , 
• L(lw~ed property values. Who would'lIke to buy a house beside a jail? 
• Increased, road traffic. There will have to be some Bort oftrafHc calming. ,Maybe 

traffic lights~ maybe stop signs, maybe' road widening~ maybe all of the above!! 
" Increased congestion as friends and relatives visit inmates. 
" Possibility ofajail breakout. , 
" An eyesore~ whQ wants to look'out their window at e.jail? 

; 
,I 

-Nama----- ______ ....-_-;--AddI=HSS-_. _____ • _____ ~---~-'----r 
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lit 

COH-002879 



03/24/2014 12:40 FAX 315 867 1492 HERK eTY ATTY 141004 

........ -. __ •••• -... '.. ..... ..- ...... ~,.,~~" .... '" ' ....... < • ', ......... ~ , ••• ,-,~" 

'.' ... 

To the Herkime~ County LeWllature and titt:J;OUll!y P.rgn,erties StandiUg 
Committee in l).rticDlar. 

We the un4ersigned are opposed to building the Herkimer County JaB on Route S-S 

The Coun,1y Properties Standing Committee decides wHere the new Jail will be located. 
01:ll representative for our District is Claudine Grande who is a member of the COUllty 
Propen:ies Standing Committe~. One of the sites under consideration is on 5~S. The site is 
lo~d between the parking turnoff and Hansl).I) gravel on the South side of 5-8. . 

lIthe jail is located on.5~S. the people of German Flatts, will have the fQllowiJig 
problems: 

. ¥I Lowered property values. Who 'Would like to buy a house beside ajail? 
ill Increased road traffic. There will have to be some sent of ttaftlc calming. Maybe 

traffic lights~ maybe stop signs~ maybe road widening) ~aybe all of the abovel f 
• Increased congestion as ftiend!j. ~ relatives visit inmates. 

... Possibility of a jail breakout. . 
,. An eyesore, who Wants to look out their window at a.jail? 

~-----r~~~~~~~h;~~~~~~~~~~~~~ra~S~G~~~~~I----------~~\· 
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.~ the Herldlner Count! Legis1i.ture a,wI the Coupty P]'o~erties St3nding . 
C . . Part! I· 

~ ... . .. - -_._&.~ J.JI1RJU1ttute .. ~~~ ... ~h Ulu u\:ow )n.ll WUl oe locatea. 
Our representative for our District is Claudine Grande whQ is a men~ber oftb.e County . 
Properties Standing Comn:d~e. One of the sites under'cons~dera1iO]l is on 5 ... 8. The site is 
located between the p~ldng turnoff and Hanson gravel on the South side of 5-8. 

If the jail is "Iocate'd on 5-S. the people of German Flatts. will bave the following 
pr.oblems: 
• Lowered property values. Who would like to buy" a house beside a jail? 
• Increased road traffic. There 'will ha'\le to be some sort of tra~ti catming. Maybe 

traffic lights, maybe stop signs, maybe road widenit:lg~ maybe aU of the above!! 
• InCn':Med congestion as mends and relatives vistt inmates. . 
• Possibility of a jail breakout. 
• An eyesore. who wants to look out their window at ajail? 
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DISTRICT I 
JOHN J. PISecK, JR. 

DrSTR1CT2 
HELEN T, ROSe 

DISTRICT 3 
JOSEPH CHILELLI 

DISTRICT" 
JEAN E. MANEEN 

DISTRICT S 
JEFFREY' M. STONE 

DISTRICT' 
LEONARD HENDRIX 

DISTRICT 7 
ROBERT N. HYDE 

DISTRlGT8 
JOHN L. BREZINSKI 

DISTRICT' 
PETER F. MANNO 

DISTRICT /0 

RAYMOND SMITH 

DISTRICT II 

VINCENT J. BONO 

DISTRICT 12 
DANIEL R. CARTER 

DISTRICT /3 
BERNARD Z. PEPLINSKI, 

SR. 

DISTRICT /( 

DENNIS KORCE 

DISTllleT 15 
PATRICK E. RUSSELl. 

DISTRICT 16 

FREDERICK J. SHAW, JR. 

DISTRICT 17 
BRUCE WEAKl.EY 

WWW. HJ:llKIM£RCOllNTY.OllG 

FROM: 

TO: 

DATE: 

RE: 

HERKIMER COUNTY LEGISLATURE 

I 09 Mary Stree~ Suite 13 10 
Herkimer, New York 13350 
Telephone (315) 867~1112 

Fax: (3IS) 867~II09 

RAYMOND SMITH, Chairman 
JAMES W. WALLACE, JR., County Administrator 

CAROLE l. LaLONDE, Clerk 
SALLY I. DEMING. Deputy Clerk 

:MEMORANDUM 

Vincent 1. Bono, Vice-Chairman 

Mayors/Supervisors . 

February 13,2008 

Herkinler County Correctional Facility 

As you are aware, we are in the process of siting a new Herkllner County 
Correctional Facility, which has been mandated by the New York State Department 
of Corrections. ,We have set up the following criteria for our new cOll'ectional .. 
facility: 

1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 
10) 
11) 

10 to 15. useable acres 
distance from the Wasbington Street Courts 
municipal water/sewer 
willing seller 
site work minjrnal- flat acreage 
not in an Empire Zone 
willing municipality 
public acceptance 
ab~ty to expand 
tax rolls in the village 
road access 

We understand that any site may not meet all of the criteria. Please advise if your 
. municipality has a site that you are willing to submit for consideration by 
February 22,2008. We have offered in the past a few considerations for the 
municipality who will work with the County to site this Correctional Facility and 
are willing to discuss this benefit to the conllnunit)r. 

Thank you for your consideration in this matter. 

. Sincftly, ~ A ~ 
t/~ (~ 

VINCENT J. B , Vice-Chairman 
Herldmer COUll. egislature 

VJB:cl 
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February 22, 2008 

OFFICE OF 

MAYOR 
669 E. Main Street 

,Little Falls, Ne~ Ymrllr 13365 
Office: (315) 823-0001 Fax: (315) 823-0580 

Mr. Vincent J. Bono, Vice President 
109 Mary Street Suite 1310 
Herkimer, NY 13350 

Dear Mr. Bono 

Han. Robert J. Peters, Sr. 
Ma:yor 

Home: (315) 823-4907 

. This letter is in regards to the memorandum regarding the Herkimer County Correctional 
Facility. Listed below are my answers to the following q~estions. 

1. 10 to 15 useable acres - Yes 
2. distanc,e from the Washington Street Courts - 5 miles 

- "3, -murii~ipal waterlsewer- Yes:' 
. 4. ,willIng seller. ..:. Yes" ",' " ' 

5. site work roinimal- flat acreage - Some Areas 
6. not in an Empire Zone - Correct 
7. willing municipality - Yes 
8. public acceptance - Questionable 
9. ~bi1ity to expand':" not sure 
10. tax rolls in the village- Town of Little Falls 
11. road access - Yes 167 SouthlFlint Ave Extension 

If you have further questions please ~all me at 315-823-0001. Thank you 

Sincerely, 

K~~~:~. 
Robert J. Peters Sr. 
Mayor 

k~ I,e ___ ' .2 -;( C -of: .. -'~"----'--' 

.. C/ 
Ct~;i:\"~er~:·1m·~-;-~~,01.;~';~''{ ,,"; .' ... . ~:.=". : ~ 
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KENNETH M. DODGE 
SOPERVISOR 

ANTHONY J. LUCENTI 
DEPUTY SUPERVISOR. 

COUNCILMAN 

R. DEAN DESROCHERS 
COUNCILMAN 

ROBERT VANDUSEN 
COUNCILMAN 

BE:TTEI.SZESNY 
COUNCILWOMAN 

DONALD S. SROKA 
SUPERINTENDENT 

OF HIGHWAYS 

CHRISTINA SCALISE 
iOWNCLERK 

BARBARA BOUUA 
DEPUTYiOWN CLERK 

JuUAPARRY 
DEPUTY TOWN CLERK 

GEORGE HAsKELL 
AsSESSQR 

·GEORGE LUTHER II 
TOWN JUSTICE 

DALE CHRIS'fIE 
'foWN JUSTICE 

frown 0/ r5cbuyler 
df)edeimu. ~ fJlem QJm;k 

Hon. Vincent 1. Bono, Vice Chairman 

Herkimer County Legislature 

109 Mary Street 

Suite 1204 

Herkimer, NY 13350 

Dear Mr. Bono: 

Febrl,fary 14, 2008 

This is in response to your Memorandum dated February 13,.2008, regarding our interest in 

siting the Herkimer County Jail in the Town of Schuyler .. 

Although we find the benefits to our community, as outlined in your memo, to be most 

attractive, ·ourTown Board believes itis time for the Town of Schuyler to step up to the plate 

and ask, 'What can we do for Herkimer County?" 

We b,,:lieve the property adjacent to Schuyler Business Park would be the i~eal site for the new 

Herkimer County Jail. This site envelops adequate acreage for the proposed facility's 

construction plans, as well as for future expansion of our Business Park. Existing public water 

infrastructure in the Town of Schuyler's Water District #4, already in place atthe above Site, is 

more t~~n sufficient to meet the jail's wa~er supply needs. 

We are therefore most interested in assisting the Legislature by particip;:tting in a feasibility 

study to determine whether this site will indeed meet your needs, as the first step in what we 

hope will be a successful partnership between the Town of Schuyler and Herkimer County. 

We shall look forward to meeting with you in the very nearfuture to discuss this situation in 

greater detail. 

03te __ _ 

Sincerely, 

Kenneth M. Dodge 
Supervisor 

2090 State Route 5 • Utica, NY13502 • PHONE: (315) 733·7458 • FAX: (315)733--5431 • E-Mail: lnschuclerk@centralny.twcbc.com. www.townofschuyler.com 
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'<[own Ct,{ jfrankfort 

Jos~pfi P. !l(f.nneyJ Superoisor 
jkinney@townoffrankfort.Gom 

, (jina f}3e{fino, fJOwn Cferf( 
. :, gbellino@townoffrankfort.com 

J,q:f1teS JlLfsantej Rigliway Supt. 
jalsante@townoffrankfort,com 

February 22, 2008 

Vincent J. Bono 
Vice- Chairperson 
Herkimer County Legislature 

"109 Mary S~eet 
Herkimer, NY 13350 

..... ~. 
140 S. lAtclijiefrf Street 
:Jranllf9rt/ :N!Y 13340 

315-894-8737 
:JCQ0' 315-894-8911 

,', 
Councifpersoru: ' 'r', 

, Josepli P. !?Lnnese '~~.: 
jannese@townoffran!cfort.Gom .;'. 

JofinJlL. flJiSano'· .. ::,-
jdisano@townoffrankfort.com ;.: 

!Jv{icfi.aef S. Testa .' 
mtesta@townoffrankfort.com ' " 

Jolin £" Wa[[ace 
,iwllllace@townoffrankfortcom : 

Subject: Herkimer County Correctional Facility ~ Your Letter February 13, 2008 

Dear Mr. Bono: 

Thank you for the subject letter. 

The Town of Frankfort is unable to submit, nor recommend, any site for consideration by the 
County of Herkimer Legislature, regarding the proposed Herkimer County Correct ional Facility. 
Of particular interest, is the Town Board's opposition to any attempt by the County to situate the 
same {)n the pumpkin Patch Property - 5S Business Park South - currently owned the Herlciiner 
County mdustnaf'DeVe1opment Agency. Our conclusion is based on the :Board's efforts in , 
promothlg:the' bdst li1t~te$ts of the ToWn of Frankfort, & the County of Herkimer, at large. 

. '. .' Ii..... ~ ". -'~'.~ : . . 

Please keep the to'Wll informed of any activity,' and progress, regarding this issue, as it occurs. 

Regards: 

fr~ 
Joseph P. Kinney 
Town Superv~sor 

'iG,C;: .. , Town'Board 
':" , ... '. "John L Brezinski' 
t,' '~"!ir 'f>~t~t P:, MEilitio' 
. .I-:'f:jJ'; ~.~~.: -':1'-,: £_ flLL /'~:; : .. _ 

~ ',I . ~~;":: ~~}~ ;', ~;jr'-)c: 

'\ L':' ~, .'! ;. .' ~ ; •... ':' ~ 

• : • . ' ~ L ~ i. "" .~. 

1PKBONOPP 2122/2008 

" ' . .' 

. . L.,· ~ 

. ':. "';. 
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J.illagt 11£ ~trltinter 
JlltlUtidpnl Jtittll 

1Zn ~rten ~tred 
~:erItinrer, ~~ 1_ 133SU 

(315) S$.6-33U3 ;./ !!OC~():VEP 
$ih of ~istnrit ~nrl lB·~t1· L//.:2, I!:. r 

$tttItn 172:5 Date __ --!.-I-, J.=.........,.~:...------

April 29, 2008 
Clerk Herkimer County Legislai'Jre 

Leonard Hendrix, Chairman 
Public Safety & Emergency Management 
Herkimer County Legislators 
109 Mary St. 
Herkimer, NY 13350 

Dear Chairman Hendrix, 

The Village of Herkimer is in receipt of your March 24th, 2008 correspondence 
concerning five possible jail sites that would need Village water and sewer. The Village 
Board would be willing to have two trustees sit down with two members of your 
committee to detennine if your request could be allowed.'The only site in consideration is 
the Altrux site on Route 28. The Board will be seeking public input on this site. 

The Village of Herkimer is willing to work with the County Legislature in rmding 
the best possible site for the proposed new county jaiL . 

MMA:kh 

Respectfully, 

"??1.~ 7h~:?n ~ 
Mayor Mark M. Ainsworth 

.' r, , • ." ~ t i • : .' •. 

. :):'r:, :.:. ~H: .. ~~f. ~:~',:~.!', f . "~:.' ...... : :":' 
.. ~,:F;.t.. I:t·f! ~-:,~i;'~H''::('=~~ ?-" :': .... ~.: .f· ~ . 

• • I.~~.~ I "~': :::::<.i rf~·1; .'/" 'i'".:J.~ '~':- .. ',.! /''\:1:-::: " . 
. ,' . ,: ~ ~"'f~~~(';,~~~ '? P} t~'.'-::'!·.:i:· :.l: '( C1h. /~:;;i- '" 
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MINUTES 
Herkimer County Legislature 

Special Session 
Tuesday, November 21, 2006 

7:00p.m. 

~.he Special Session of the Herkimer County Legislature was called to 0 d b 
Cb.aii-man Leonard R. Hendrix at 7:05 p.m. r er y 

PI 
Chairman H.endrix called on Legislator Korce to lead the Legt' slature' th 

edge of Allegtance. ill e 

The Clerk called the roll, the following answered: 

M Present:. Grande, Wheeler, Walawender, Jackson, Hendrix. Hyde Brezillski 
anno, Silllth, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakl~y (16). ' 

Absent: Maneen (i). 

Quorum present. 

At this time . 
Ch . ~a.nman He~drix pointed out the fire exits. Also at this time 
tuni~ ~:~ d~spensed W1t~ the Special Session to allow residents the Oppor
to fi ~ . b amnan Hendrix asked that the residents confine their comments 

lve mmutes ecaUSe of the amount of people. 

saif:~:~::!~~~no~~~~e ~::~~~%~;~~~~: :t~taturI e seSSilon she 
the face as you th 51 e. amno onger 

, can see ere are many faces in the room that feel that th 
affected, .they do not come just from the class from where I live the c ey are 
~ver~ di~erent towns, w.e .have gathered over 300 signatures on pe&ti~=:'~: 
Wiould mdlc~te that the 0F1lllons of the people are really against this particular site. 

e feel, I think, and I think I can speak for some of th I 
fEi.ci1? needs to be pla~ed in a.non - residential area aw~e :&~~p:~r:' ::~~~ 
ers. can. s~y~ I. work ill OneIda County and I can use them as an e; Ie e 
.placed fuerr jml ill the business park near the »;mort, alb 't th damp, fu ! 
mmates 10 1,-2 mil A f - J:' el ey a transport therr 

. es. S ar as I Can see and from talking to Some of the e 
the~e, It has w?rked very successfully for them. We had mention d al P ople 
envrro~entall.Illpacts, this is a river site, I did see that the coun e so Some 
measunng the elevation of the area, DOT flood plain maps d hty was out there 
area to be in a fl d lain, al 0 S ow some of the 

gul 1 
00 P so and I did mention last week that my grandfather 

re ar y would plow up Indian arrow h ds' f: 
Bush Road . f . ea , ill act on of the housed just off Shells 
hi IS one 0 the longest habituated for over 200 years. There is a 1 t f 

story there; we do have to be concerned with the Native American and N a~~l 
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Resources of the site. Perhaps to we may need to have the county expand our area 
to 10 to 15 miles as our criterilftO have more choices in sites and also mitigate 
costs, I an ad in the newspaper that 1tr. Korce had reported that he thought that two 
projects may be too much for this county. Being in the money business myself I am 
inclined to agree, our median income in this county is under $34,000 and most of 
ourpeople can ill afford to pay more tax_ I think we need to look more carefully at 
the sites so that there are not a lot of costs in doing the jail. I think. that maybe 
buying only what is needed and what is required by New York State. I'mhoping 
that you'll really consider what we are saying tonight and that we can really find a 
more appropriate site for our county_ Thank. Y01.L 

Angela Hanson I am here this evening to state some concerns regarding the 
purchase of the property on Shells Bush Road for the construction of the new county 
jail and highway department. This is not an emotional issue for me since I did not 
grow up here nor will it affect my property, however I am here as a concerned 
taxpayer. In reading the articles published, I have little confidence as to why this 
property was selected and the criteria that was used in selecting the site. All the 
information stated it was chosen due to its proximity to the current jail and it's up 
for sale. My pri.mro:y concern remains, is this site actually suitable for the proj ect 
being proposed. In my position as a loan officer, part of my responsibilities include 
completing environmental·assessments prior to any purchases being made, in re
viewing the flood maps and location of the property in appears there are several 
environmental concerns. On the FEMA flood maps it clearly shows that part of the 
property is located in a flood plain, this is a major concern due to the highway 
departments fuel and salt being located at the site. Has there been a plan put to
gether to show that this site can handle sediment and store water runoff per DEC 
regulations? "\Vhat happens if there is a flood and pollutants are washed directly 
into the West Canada? No articles have stated how these issues will be addressed. 
In my job these are all issues that are completed prior to any purchase being com
pleted. What's going to happen if we purchase this property and we then can't 
build? Along with these issues I'm also concemed with the fact that it has been 
clearly stated that by the Finance Committee Chairperson that the county cannot 
afford to fund two rnajorprojects at one time. One article states that the sale of the . 
old garage combined with the sale of the tax of a retail store on the comer of the site 
could offsite most of the cost if not aU cost of erecting a new garage. Is the sale a 
done deal? It appears that it's speculation. What happens if the retailer backs out 
or the business doesn't generate the needed sales tax? What is plan B? Because we 
aU know projections are just that, projections, my final COncems are for my resi
dents in my community that will have their property values affected by this, their 
property values and lifestyles affected by this jail being builtin their neighborhood, 
my husband and I moved into this community two years ago and would not have 
been interested in purchasing property next to a jail, so why would we consider 
doing this to our residents? Why are we even considering building in a residential 
area? There are better locations in Herkimer County for these projects that will not 
affect our residents or natural resources. Thank. you. 
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Gary Richardson My reason for being here is largely personal. I live in the 
house next to where the proposed jail will be. I bought the property over thirty 
years ago because I wanted the rural setting and clean air, I didn't buy it to have 
diesel trucks running all day long. I certainly don't think it will help my property 
values any being next door to a jail. Also, as Linda mentioned it is historical from 
the Indian reli:s f?und th~re .. My h~use is the house ~at was mentioned as being 
the oldest contmumg famIly 1ll Herkimer County and It doesn't seem right to have 
the jail put there_ 

Joseph Chilelli My name is Joseph Cbilelli and basically I am here because I 
live right across the street and up on a hill. Many of you have received an email 
fromme stating my concerns that I am going to reiterate to everybody. First of all 
I must say I am proud of everybody who I spoke to going around from house to 
house in the three days I had. A lot of people were not aware that the Shells Bush 
site was even considered. The second response from the community was how they 
can do that. Why are they even considering that site when there are so many other 
sites and so many thousands of acres of laud ill this county available that doesn't 
affect people and doesn't affect the environment? Based on the response that I got 
that was over 300, and that was only in 3 days time, I know if I kept going and with 
the other peoples help we could have got half the community of Herkimer with out 
a doubt totally against this. All I am sayillg is your vote here tonight, if it is a yes 
vote, will be a vote, will be a vote against the majority of the people and I strongly 
urge you to consider the consequences of this it is not something that Albany is not 
stressing us to do. We have a mandate, great. 'This is our community, we live here 
not the people in Albany and I really hope that every one of you consider what a yes 
vote means because I am sure there are other options here that we have not yet 
explored and I think that we need just a little bit more time and you see the response 
here, people will back everyone of you up as far as finding a suitable site that will 
affect the minimal amount of people and hopefully everybody will be happy. Be
cause the concern the everybody I talked to was, one, property values, two, I own a 
business right there and a lot of the business signed on that we're opposed to this. 
I have a lot of people that come in from out of the area that admire the beauty of the 
scenery right across the street right where you're going to put this jail and DPW. 
And :f:ra:uk:ly I've talked to them on the phone, people out of state who've come here 
and said this is a great place and considered vacation homes here_ How is that 
going to affect the maiket values? I would not have purchased where I did seven 
years ago if I knew there was a facility such as this in place and I .know for a fact 
anybody else who considers on Route 28 or moving into that neighborhood is not 
going to do it very lightly, there going to do it vvithhesitation because who would 
want to live there, ask yourself, would you want to buy a house next to a facility 
such as that. In the end please really consider it, this is our community and you will 
hav,e the support of every body, here, but if you vote yes, please know you are going 
agamst the people here. Thank you very mUch. 
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James Tarnawa Good evening, I'm Jim Tarnawa, I live on Harter Road., uyou 
watch the news channelI'=thelittle white dot across the field, so I'm saying it's in 
my backyard. I've lived on Harter Road since I was four years old. I played on the 
Aney Farm when George and Lena owned it. I've always called it home. It's 
always been my home or my horne of reference. I've spent 20 years in the military. 
I came back here for the Safety and security of my children. I lived ill Wichita. We 
lost a mother-ill-law and a nephew. I didn't want to see that stuff no more. And 
now you're moving a jail in my backyard? People in the jail don't worry me, 
people that come to visit don't worry me, but the other half o~ ~e.people ~eally 
worry me. They're just lucky enough not to be caught and be mJ2.1l. I can·t see 
where this site is a good site. Are we planning on buildillg another water district to 
include us all because we're putting a county garage in there, how long amI going 
to be able to use my well water? You own land. You a1ready have bought land to 
build a site on, there are derelict buildings all over the county to put the site on, are 
we just going to leave them derelict forever? I know we have wishes and needs, I 
would jump over backwards to have the Pumpkin Patch not vacant and have some
body like Target or somebody else in there but nobody else is moving in ~ere. I 
also understand the j ail is supposed to hold up to 240 beds, so why are we mcreas
ing the size? Are we really expecting a crime increase or is the state mandating ~at 
so they can move other people back in on us? Why don't we increase the bed SIZe 
so we can make money off of it by taking other prisoners back in. We are now 
sending prisoners out, I hear a lot of these are dead issues because nobody wants to 
hear them That's all I've got to say_ 

. Francis Palczynski I've been a resident here for a number of years and have 
lived on my present property for the last 29 years and I haven't seen a legislator 
come to my home and say that we're going to do this or we're going to try to do 
this. They put in a power station and this devaluated my property and n?w they 
want to put a jail in to devaluate my property and I am at the age wh.ere ill a few 
years I should be selling my property and I might not be able to sell It for what I 
even paid for it. This is rather disappointing after living her~ a~ these years: I?ID 
very disappointed, just like tonight, why do we have a meetmg ill a room thlS SlZe 
with people standing out in the hall who can't hear or even see anything when we 
have all these buildings in the county and the schools here, we could have an open 
meeting with 1,000 people if you want to. I'm at the age and I know some other 
people are to that can't stan~ for 1 ;6 or 2 hours anymore. and I don't think that 
should be necessary. I live ught across from the power statton here and I am very 
disappointed that these fuings are happening and the way they are happening. You 
read them in the paper every now and then if you're lucky and happen to hit the 
paper right and find out'they're going to take a vote tonight. How can that be? 
Have they had a hear:in.g with all the people in the community that want to see 
whether they should have a jail built in this particular site. I've heard for a couple 
of years now that they're going to have it on theAneyproperty, why has that been 

COH-002894 



636 PROCEEDINGS OFTHE COUNTY LEGISLATURE 

going aroun~. ~t should ha,:,e never been out. What about all the other property, 
the school distnct has rural fIelds out, I'm sure it has 10 acres and would have 
ple~ty of room and use the money. The college has a lot of property behind them 
out ill the country. Someone mentioned the transportation and someone else men. 
tioned Oneida County, what's 10 112 miles when you have a van to haul these people 
around. There's no reason you can't have it out farther. I think that's about all I 
have to say and thank you for the opportunity. 

Joyce Rivers 1'm Joyce Rivers and I have the same concerns that Jim Tamawa 
has: we bought 0:rr property 21 years ago and we thought it was a nice country 
settIng for our ~ds to grow up and t.o be safe and everything else. We have a 
school bus stop ngh t on the comer of Harter Road. My kids have to walk from that 
school b~s to my. house. an? I'm concerned about the jail. being put right there. 
They can·t evennde therr bIkes anymore because the jail is going to be built right 
there, that wouldn' t be safe because you're going to have cars caminO" in and out of 
the~ and trucks and everything else. We moved out in the country, fo~ my children, 
to protect them. Thank you. 

J QC Jansen I was really surprised when I heard, I am from Ilion. I think we are 
squandering tw~ of our best resources by putting a jail in one of the prettiest places 
that ':"1': have. Right along that wat~r way, the West Canada Creek, I can't imagine, 
w~g tn:0ugh tJ:ere. My son this summer was fisbing right along there and he 
c~ t Imagme fis~g along there and looking at all the razor wire. It's going to 
:urn on~ of the things that we are always promoting around here and that is the area 
IS ?~autiful. Pe~pl.e love to come here because it's so pretty and we're going to take 
aJaIl and drop It ill there and just kind of ruin that countryside right along there. 
The other great resource that we're going to ruin is the people, everybody says 
around here the people are wonderful, it's a'great place to live, but by ruining that 
resom:ce. there almost every person in this room you are going to make angry and 
make Imtable and that ruins that environment with that attitude. Ijust want you to 
take a second ~ought that to put a jail there, again, when I was driving over there 
and someone SaId that's where the jail's going to go, I was like what? Thlnk about 
and get the picture, picture a prison there with razor wire and bars and all that stuff 
I don't think that so~e~hing you really want to have there. Why have all tb.es~ 
people angry when this IS upstate New York there's land everywhere. There has to 
be other places to put this facility that won't tick off so many people and ruin one of 
the best resources we have, the beauty of our area. 

Jerry Gilbert Mr. Gilbert stated the people before him covered what he would 
have SaId. 
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Carl Scalise My name is Carl Scalise, I'm a Lawyer I've been a Lawyer for 50 
years bam and brought up in Herkimer. r.m a World War II ':et. I'm disgusted 
what I see here tonight. You people as LegIslators,. democra~ m the works,. what 
the -- is this. this isn't democracy, you're calling a meetmg to vote WlthOut 
holding any public hearing so that the people of this area can know what's g0!ng 
on. I've mentioned to every one of you, I've called and you say, you're wastIng 
your time. You've already got the votes for it And I said, why not kill two brrds 
with one stone? I always, jflhave to go someplace, I say what else have I got to do 
there so that I don't waste my time and you've got money to spend. The site doVIID. 
here right on Route 28, Homogenous Metals site, it ju:st sits there waitin~ f?r, some· 
body to pick it up. Somebody says well it's con~ated. Who car~'iflt s con
taminated, you're not going to seller there, you're gomg to house pnsoners:. ~d 
the prisoners, what do you want to give them? I've been to more than o~e J~ I 
mean we have to have a special place, we've got to worry about contammatlon? 
I'm concemed for the people that are going to work there, but like! say, ?,ou're.not 
going to be putting a seller there. There's 12 a::r?s there, th:re s no lIDIDediate 
residences by there, three blocks away from the JaiL You don t ~ve to ~sp.o~t 
them like Oneida County way out by the airport, look where OneIda County S Jail 
is, way out by the airport. .And like I said, I enlistedin.the Navy ~Ma;:ch of ~945 
to fight for my country because of a head injury they SaId you can t go ill the N aV], 
you have to go in the Army and I w~nt in ~e ~ and I served proudly. ~at I see 
here tonight, this is not democracy in. actIon, this IS not what the --. I enlis~ed for. 
You're wrong if you vote here tonight. You should have held public he.anngs. I 
remember servings on both Republican and Democratic Admi.nistrators .and May. 
ors in Herkimer, they never did anything without a Public ,:,ote. -wJ:en It cam~ to 
the Hospital merger, public vote. When it came to convertIng H~er H.oSPI~ 
into a Nursing Home, public hearings all the time. I say you're making a bIg I?1s
take and you're going to ruin it for the Republican party_ if you vote here tomght 
because you are saying to -- with you people we don·t care about.democr~cy. 
You're not entitled to a pUblic hearing and it's wrong. I say yo~ can kill two birds 
with one stone, you say the site is contaminated. Good. There IS federal and s.tate 
money available to clean up the contamination. Look at Hannaford's. DonReile's 
dream and it came true. A blessing for Herkimer. Ilion, Frankfort, they don't have 
the kind of supermarket we have here. That took a lot of planning. It didn't happeJJ 
overnight. And I am saying tonight if you vote on this thing you are telling thE 
people in Herkimer to go to --. To --with democracy and we stood up here 
and saluted the flag for what? You're wrong. I'm sorry. 
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Tracey Campa ana 1 haven't lived' F{:kim D 
house because it w~s my dream house~Th~e wer ~r very long and I bought my 
Canada Creek up there We had a b tif' ;,' ' asn t much up there, we had the 
hild ' eau <.U VIew and We decided t . hr c· ren up iliere, You buildincr this is ridi ' .,0 raIse t ee 

community you're thinkin b 0 culous, you re not thinking about the 
b ' g a out yourselves and trying to build thin 
, ecause you have to do something, You need to think b some, g quick, 
~s ,People around there, I can't raise my kids th b a out th~ co:rn;:numty, t!Iere 
Jarl? Think about the property values you rai~:~ e~e you re gOlUg to bwld a 
that's~, I think: you reall need t '. up e property value and now 
so. many people in the co~unity ~~~~o;t ~e.vo~ tomght, y~u're affecting 
think about this. It's ridiculous. lve ill e commumty you would 

Carlton Bouck I think eve thin h b 
up there for 35 years and I think rythi h

g : een covered pretty well but I've lived 

its been a done deal before we eve~ s~~~~n ~~ed abo~a lot and it's aJIr:ost like 
owned the land, he was going to get it sold 'to :n we st h~d about It, Aney 
can't see why somethincr of this magnitude hthuldCOUlltyb for this purpose. Ijust 
mean th ,0 s 0 not e put to a pUblic vot I 

ere s too much money involved $35 000 000 I e,. 
spend that kind of money, we don't ha;e that kind f'. :~an c?me on, you can't 
what can you make downtown or around !hi a i O 

S ill this county. I mean 
lucky? You guys have got to be realistic here,S area. en bucks an hour if you're 

Judy Grande One thing 1'd lik t ' 
ing meetings there. I know that all ~~ say IS there, are ~es at the :ollege for hoId-

I did n~t sign the petition that a lot of t~ded;~;;~~ ~;~~1 ~n a pleRce of property. 
reason IS I know there is a need fi " .- , lYe?n oute 28, The 
live there but I also used to live ~nak~;o~~:~~ ::-t~ It ill th.err back yard and I 
a way from the j ail and never had a ro blem' ~ was SlJ{ or s even houses 
a piece of property I think you ~hoJld WIth the JarL But, when you decide on 
p~operty we're considering at S~lCh ands:~~:: :~:: A~V~ her~ this is ilie piece of 
pIece of property and C over here Let th . e ave over here, ano ther 

;~ r!: a~~t~!~~~~~~~~~:tt~f~e;:~!~;:~~f;:~~;'~~tCt~~~~~:~ 
nghtnext door to my house, I live on Route 28T~0~~0~~~~1~t~ not.gomg to be 
me, but there are a lot of people it will affect b th ,IS gomg to affect 
everyday. Where's the picture do we h e:ause eY,don t wau,t to look at it 
what it is going to look like? I; it go' ~veb a pIcture avrulable for people to see 
nothing for these people I 'don't kn::: ~ eu:a{ back off of the road? There's 
decide on a piece of property, but put all ;. Y s as .tak:~n so long, you have to 
don't know why you don't, . I do not b li ose rr£,erues ill front of the people. I 
closeritis the less you're taJ.kin e eve It S ould be far away because the 
feel it should not be a far distan::~~; m:p°thwer for vehicles au,d liability, so I do 

y om e courts. That's Just my opinion. 
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With that being all the residents comments, Chairrnan. Hendrix stated he would 
like to take this opportunity to respond as to exactly what we are doing tonighL I'd 
like our Attorney to explain whaUhe contract is and what we're looking to do this 
evening. Mr. Malone stated the proposed contract calls for the county to purchase 
approximately 27 acres on Shells Bush Road in the Town ofHerkinler, The current 
o'I'VD.er will be retai:niIJ.g the present storage facility and about 2 acres at that present 
site, The county has a substantial period of time however if the contract is ap
proved and after a contract would be signed to do all necessary testing, now that 
period is 18 months. If during that 18 month period the COw;tty. is unable to obtain 
any necessary pen:cits for approvals from any federal, state or local government or 
quasi government authority, the county does not have to close, Likewise if the 
county determines there are unacceptable environmental conditions, the county is 
not obligated to close and further if the county if able to obtain those approvals but 
the cost of obtaining those permits or approvals is so high, that would not be finan
cially feasible then the county does not have to close. If the county does not close' 
within 6 months, there has been an agreement that ilie taxes will begin to be pro
rated at that pomt, that is not a substantial expense. So that is generally the way it 
is set up. 

Chairman Hendrix stated he wanted everyone to be aware of the process and 
that we are not purchasing anything tonight or whenever the vote takes place and 
wanted to make that perfectly clear. Chairman Hendrix asked County Highway 
Superintendent Jay Ewanyk to explain the process of ground water, sewer and things 
of those nature. 

Mr, Ewanyk stated he has heard concerns this evening about utilities, flood 
plain, archeological issues, a project like this of this magnitude are concerns that 
any developer would look into. There are stages of evaluations that take place, 

. preliminary stages, designs stages and construction phases. We are at preliminary 
stages on this site. We go in and evaluate preliminary what the concerns are. Wa
ter, sewer, flood plain, we do a preliminary analysis, You wouldn't jump right in 
and do a detailed analysis because it's not been determined whether we want this 
property. Once that has been determined, you go in and do a detailed analysis. 
We're at preliminary stages now, we would do this at site A, E, Cor D, There are 
some environmental issues that are out there that will have to be addressed, Envi
ronmental impact statements will be done, it's all m conformance with SEQRA 
requirements. The State Environmental Quality Review Act. Flood Plain issues 
will be confirmed as well as water and sewer issues. Preliminary infonnation on 
flood plain on the site indicates that the flood plain is up to the site which indicates 
that it appears to be a site that we could build on. Prel..irrrinary it is indicating that 
there is no impact on the 100 year flood plain, the infonnation that was provided 
earlier about FEMA maps showing flood plain locations within the site, iliat is 
correct, those flood plain boundaries are preliminary because there hasn't been any 
detailed hydraulic analysis done by FEMA on that creek property adjacent to that 
property, The village has more detailed information on base elevation for flood 
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plain bu~ that ~ocation does not. Those are only approximate locations for flood 
bo~danes wb!ch wer,e ,based on .uSGS elevations which are very broad, they are 
detai1~d and SIte speclfIc. We did do elevations out there to determine what the 
elevauons and contours of the property are so that we can further evaluate the flood 
plain and flood ~levations o~ that property. I want to stress we are in preliminary 
sta~es of evaluation on that SIte. It's a long process, it's involved and environmen
~a11ssues have to be followed. Any site we get involved in those environmental 
ISSues have to be evaluated and the impacts have to be determined and it is required 
by law to go through that process. 

O1ainnan Henclri..'( asked County Attomey Malone if the county needs a pur
chase offer to be able to get onto this site. County Attorney Malone stated yes the 
cO.ntra.ct allows for the county to conduct any necessary surveys and analysis and 
this ~l h.old the property owner harmless from anything that may happen in con
ne~tion Wlth that. The County ~tto~ey also stated that in general no purchaser is 
gomg to be ,able to enter onto a SIte WithOut some sort of written agreement. Chair
~ Hendrix stated there was also some interest in what a jail fadIi ty would look 
like and for that Mark Kablvka of Labella Associates is explained some photos 
presented as a Power Point pres entation by J ames Wallace, County Adrrrinistrator. 

At this tiJ;ne, Chairman Hendrix returned to the Special Session of the Herkimer 
County Legislature and asked that the Clerk read the Notice of Special Session. 
The Clerk read the Notice. 

On motion of Mr. Davy, seconded by Messrs. Brezinski, Hyde, Mrs. Grande 
and Mrs. Wheeler, Report and Resolution of the Committees on Education Fi
nanc~ an~ County ,ProP:rties, approving contract for Construction Manage~ent 
Services ill connectlOn With Llbrary Addition and Renovations Capital Project was 
handed up by Chairman Hendrix: for unanimous consent 

Mr. Korce stated that in looking at these resolutions he does not see the need for 
a special session to appr.()ve these resolutiollS. Mr. Korce asked for an explanation 
for the need. 

. Cha1nna.nHendrix stat~d thatinkeeping with the time frame that the county has 
WIth tI:e state, we are looking to proceed. On the question of the college. O1ainnan 
Hendrix asked that Mr. Davy respond. :Mr. Davy stated the coUe<re needs to move 
forward very quickly and since we were having he meeting it ;as an opportune 
time to do this as welL Mr. Davy asked Mr. Wallace to respond as welL :Mr. 
Wallace stated the same and added that the trustees passed this resolution last Thurs
day and it fell through the cracks at the college and they got it down to us and we 
thought :ve ~ould get it though as quick as possible. Mr. Korce asked if there is a 
cOIIlInumcation that we have to respond by a certain date. O1airmanHendrix stated 
the agreement the county had with the state is that we would acquire property by 

, the first Wednesday in October. 
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The resolution was handed up; voted on and adopted by voice vote: 

All ayes: (16). 

Against: None. 

Absent: Maneen (1). 

No. 345 
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REPORT AND RESOLUTION OF THE COl\ll:MITTEES 
ON EDUCATION, FINANCE AND COUNTY PROPERTIES 

APPROVING CONTRACT FOR CONSTRUCTION MANAGEMENT 
SERVICES IN CONNECTION"WITH LIBRARY ADDITION 

AND RENOVATIONS CAPITAL PROJECT 

WHEREAS, by Resolution No. 188 ad~pted in .the year 20.5, this Legislature 
approved the Library Addition and Renovauons Project at Herlcimer County Com-

munity College; and 

WHEREAS, by letter fromNicholas LaiD.o,pean.of Administration of Herkimer 
County C ollIDlunity College, tbis Legislature 1S adVIsed ~at the Board of 'frus tees 
of Herkimer County CoIIJ1Dll!lity College has, by Resolu~on No. 06-04, appro:v

ed 

the appointment of H.R. Beebe, Inc. to provide constructIon management servlces 
for said project for a total amoUJlt of $2.76,000; and 

WHEREAS, it is the recommendation of the College that tJ;te :fi:n?-of H.R. Beebe, 
Inc_ be engaged as Construction Management for the aforeSaId proj ect; now, there-

fore, be it 

RESOL'lED, that the fum of Beebe, Inc., 6153 :rrentonR~~d, Utica, NY 13~03, 
be engaged as Construction Management for the,LIbrary AddltIon and RenovatlOns 
Capital Project at Herkimer County ~OrnIllJlP~ty College for a to~al amo1lD:t o~ 
$2.76,000, which cost will be covered ill the capItal budget for the Llbrary Project, 

and, be it further 

RESOLVED, that the Chairman of this Legislature is he~eby authoriz~d to eX
ecute the aforesaid contract on behalf of the County of Herkimer, and., be 1t furtheI 

RESOLVED, that certified copies of this Resolution be fonvarded to the. :a:exki:r?er 
County Treasurer, Auditor, Budget Officer, President and Dean of AdJ.mrustratlO.D 

of Herkimer County Community College. 
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Dated: November 21, 2006. 

J. KEITH DAVY 
PETER F. MANNO 
LARRY BARTON 
BERNARD Z. PEPLINSKI, SR 
CLAUDINEF. GRANDE 
MJLDRED·S. 'NHEELER 
Committee on Education 

DENNIS KORCE 
PAlRICKE. RUSSELL 
RA.YMOND SMIrn 
VINCENT J. BONO 
BERNARD Z. PEPLlliSKf, SR 
JOHN L. B~ZlNSKI 
Committee·on Finance 

ROBERT N. HYDE 
BRUCE WEAKLEY 
lEAN E. .MANEEN" 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINEF. GRANDE 
Com.mittee on County Properties 

Onmotion of Mr. Korce, seconded by Messrs. Hyde, Brezinski and Smith, unaru
mow; c~ns.ent Was requested for Resolution No. 346 of the Committee on Finance 
appr?pnatmg funds from Tobacco Reserve. The resolution was handed up for dis
CUSSlOn: 

~. Korce stated.~e county is n:andated to build ajail that is going to be ap_ 
proXJ.matelya $35 millio~ dol1aq)IO]ect; New York State is mandating this upon us 
and we should have architectural plans ill a can on a shelf for a county of our size 
so a county of our size does not have to shell out $2 or $3 million dollars for ajail 
that has already been done someplace else. The state should have this available for 
us. ~ Hendrix stated we all agree. Mr. Hyde stated a few facts need to be 
brought to hgh~. Nrr. Hyde stated he has been the Chainnan of the Committee on 
Co:mty Properties for the last 12 to 14 years, it was originally my committee to find 
a ple.ce of p~ol?erty for thi.s jail and it has taken a long time to do so. I am not 
convmce~ this IS the b~st FJ.ece of property for the site. I have iooked at 2 pieces of 
property m my ovm dlStnct. I have had a Town Supervisor in favor of it and no 
matter where y~u l?ut it you will fill this room with people against it, and by the way 
people, these cnmmals are your sons, your daughters, my sons, my daughters, your 
fatt:ers, :your grandfathers, y.our granct:nothers, their.people in this community. They 
:u-.e 

ill pnson because they dId something wrong, nunor or maj or, they are in county 
Jail. And they are only there for a certain period of time. If they commit a major 
felony, th~y go to. the state. We don't have them here. So, just so you understand 
where -:e re conung from, we're going to put up a $30 million dollar building in 
your neIghborhood. 1'd l?ve to have it ~ my back yard I tell you right now. I 
guarantee you everybody m that commuruty would be against it. Mr. Hyde asked 
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the Sheriff how.many people have ever broken out of the j ail. Sheriff Farber stated 
one and that was the old jail in 1912. Mr. Hyde stated he hopes the people under
stand the frustration this legislature has had to deal with as far as the Department of 
Corrections and the State of New York. and the State Senate and State Assembly and 
they can tell us what to do. If we don't do it we pay. an assessment. "'}Ve ~ave 
practically begged them and this is probably not everything you know but Its things 
we have done in connection with this jail. This has not been shoved under the rug, 
this has been public and talked about and this parcel of land was talked ~bout f~ur 
years ago. At that point in time they wanted $10,000 an acre and w~ d all like 
$10 000 an acre. Then we were looklng at another parcel and were gomg to take 
thac'-u:ntil the seller upped the price because of the Lowe's store ru:td now the seller 
wants almost $2 million dollars. You don't understand, the ID1D.ute. t0e county 
looks at anything the price skyrockets. We do :fmally have someone willing to sell 
25 acres of land and everyone says we're going to put a highway garage there, but 
that is not a fact. 

The resolution was adopted the following roll call vote: 

For: Grande, "'Wheeler, Jackson, Hendrix, Hyde, Brezinski, Manno, Smith, Bono, 
Davy, Peplinski, Korce, Russell, Weakley (14~, 

Against: WaIawender, Barton (2), 

Absent: Maneen (1). 

No. 346 

REPORT AND RESOLUTION OF THE COl'v1MITTEES ON FINANCE 
AND APPROPRIATING FUNDS 

WHEREAS, by letter dated November 20, 2006 from the B~~get Officer ~d 
PurchasingAgent, this Legislature is advised that.~ere. are suffJ.Clent funds avail
able for appropriations from the To~acc~ Secu.nuzation 2005 #1 and :abacco 
Securitization 2005 #2 to the New Jail ProJ ects Fund; now, therefore, be It 

. RESOLVED. that the sum of $2,096,081.23 is hereby appropriated fromA889J, 
Tobacco Reserve 2005 #2 to H31S0.46000, County Jail, Capital Projects - Con· 
tractual Expense; and, be it further 

RESOLVED that the sumof$3,462,589.37 is hereby appropriatedfromA889I, 
Tobacco Reserv'e 2005 #1, to H3150.46000, County Jail; Capital projects - Con
tractual Expense; and, be it further 
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PROCEEDINGS OF THE COUNIYLEGISLATURE 

MINUTES 
Special Session 

Herkimer County Legislature 
Monday, November 27,2006 

7:00 p.rn. 

'I'?-e Special Session of the Herkimer County Lerr1s1ature was call d d 
Herkimer County Co 'ty C 11 . e-' e to or er at 

IIlIXDlD.1 0 ege by ChaumanLeonard Hendrix at 7:00p.m. 

Ple~~:::'~ called on Legislator Brezinski to lead the Legislatute in the 

The CleFk called the roll, the following answered; 

M!~se~~~eler, ri'alawend~r, 1;Ianeen, Jackson, Hendrix, Hyde, Brezinski 
Absent; Grande o.)~' avy, Peplinski, Korce, Russell, Barton, Weakley (16). ' 

Quorum present. 

The Clerk read the Notice of Special Session. 

au ~t ~:~ Mark Kakuvka of Labella Associates gave an overview of the van. 
s J~ gs that has been completed by Labella Associates Mr 

exrl~~ these ':Ie examples as nothing has been designed for Herrdmer'c=~ 
ye: anous reSidents made comments and had questions f :Mr Kaku 
r~s~~~ ~~. w~at other sites Were looked at as possible l~~tio~ ~~al?ne 
s a e e~.'.l.1.Llpki.nPatch property, thep & C site which is villa e . . ace 
Schuyler Site, the quarry site on 5S and the·r Gr g property, al?o the 
Hendrix stated th . 81 e on os Boulevard Chamnan. 
cost 'to unwillin~re w:re al~ar;ty of re~sons y;rhy these sites Were r~j ected from 
properties. ess 0 se. urfuer diSCusslOn was held on the merits of the 

At this time Chairman H drix 
for a COmment period and as~~d tha~~~;= floor to residents w~o had signed in 
amount of speakers present. comment to five mmutes due to the 

Kathy Penree Good evening, l' Kath P . 
Street extension so our beautiful vie~ WO.Jd enree, we live on the end of Gennan 
rectly across the creek. I understand the need i~r ~~~~o~;~ new cou~ty j.a!l, di· 

=J!~' ::~ ~=:~~othna.tsito's Icodm~ to the point ~a./we've ~!~~~ri::g~~ ~~~: 
. . , on t want Us to Jump to conel . 

anSWer Just to meet a state mandate or deadline Yi . USlOns or an easy 
tb,rough your legislative career I would h tha' au are. gomg to have those all 

. ope t everything that we bring up this 

~ ~~~.~~u~ •... u.u_."." .... "U'U ~"'U' 0 .,"""'""'"." •••• 0'" .............. _ •••• _ ••• ___ ••• __ ...... _ •• __ • 
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evening and the interest level that you see makes you consider what we all have to 
say, nobody wants it in theitbackyard. If this was your district that was affected, 
I think you would be looking at it in a different light. So please take everything we 
say into consideration before you make your decision and take your vote. We do 
want to thank you for the opportunity in a much more comfortable setting to answer 
our questions and hear more of ourconcems. ljust want to go through the laundry 
list of the cons for not having the jail in the site that is proposed. The quality of life 
I suppose is the biggest issue, we all choose to purchase our home in a certaJn area 
based on what's in that area at the time. We bought in a residential neighborhood 
with a quiet dead end street with nothing across the way, you know things are going 
to change but you certainly don't anticipate the county jail coming in your front 
yard. Because it a residential area you have the personal safety of a lot of people to 
keep :in mind. Also, this was brought up last Tuesday, our area:inHerkimer County, 
we don't have a lot to promote but the tourism aspect. You have a state fisb:ing 
access site right there next to the proposed jail site. What family is going to be 
comfortable taking their children to fish next to the jail, good question. Propei:ty 
values, you just reassessed us Town of Herkimer, thank you 50 much and now you 
want to do something to decrease the value of :my property. Another big thing we 
talked about right now is the flood plain problem I can tell you personally in the 
last few years how high that water has gotten and not to many years ago we were 
evacuated in the evening to leave our homes because of the threat of flooding. We 
sit at the highest point of Jones Street, everything is downhill from us. These recent 
floods in June, that water was right under the bridge, it was scary, it was a scary few 
days and when you need to evacuate all of those people you have a whole other set 
of circumstances to look at. The lack of water and sewer, obviously with the sewer 
going :into the creek it would be an environmental issue and the cost of putting in 
that The property you are looking at borders Shells Bush Road. The property 
doesn't extend all the way back to the hill where you could hide it off the road. It's 
right up front where everybody is going to see it and children are going to walk. up 
and down that road. The bridge is a rural bridge, it's a county maintained bridge, 
once you add the additional traffic for vehicles be it for construction eventua1l.y for 
a county garage you're going to change what that bridge is built for and who is 
going to take that cost when we need to replace that bridge years sooner than we 
planned or budgeted for because the state is not going to be responsible for that. 
The intersection of Route 28 and Shells Bush Road is not a safe intersection. There 
are numerous accidents there; there is poor visibility there as it is on the bend. I 

. just don't want to have a lawsuit from transporting a pri50nerwho gets T-Bonedat 
that intersection. Pedestrians are going to visit the jail most of them don't drive 
cars to visit the incarcerated. So now you've got them walking down a residential 
street, German Street, which has no sidewalks, they need to get to a dead end street, 
walk over a !7."assy field and climb over a rail and walk over a bridge that does not 
have a sidewalk. I understand the concern of transporting prisoners, no matter 
where they are:in this county you've got to transport them We go from the town of 
Webb to the Town of Winfield. Talk to any state Trooper who goes on a call, if 
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you're in Wmfield and you need to get to the Town of Webb it's a two hour tum 
aroUnd. We don't want to make it crazy, in Herkimer County we are centrally 
located, the Village of Herkimer but that doesn't mean it is the best site. Vilhere 
ever you have to transport prisoners there is a cost involved, hiring deputies and 
paying people to do it and a lot of times you transport prisoners to local court so 
they might not always be going to the county courthouse. I am also concerned 
about the temporary housing of violent offenders. It does happen, can we please 
talk about Bucky Phillips? He escaped from a county jail. We all know what. 
ensued from that, the killing ofastate trooper and amanhUJit that was on a scale of 
a national level and that happened out of a county jail so you can't tell us in 100% 
confidence something like that is not going to happen. Just because the state has 
~dated lli:at we get this .doneASA?does not mean that the site you're looking at 
IS the best slte and the gmckest declslOn that has to be made. Again I want to go 
back to some of the other sites that you've mentioned., mostly that the town of 
~rankfort, the Industrial. Parle, the .Pumpkin PatCh would be great if we could get 
mdustry to come to that SIte. If somebody finally wants to build in Herkimer County, 
you've got the ~S site you've got all these other sites you talked about this evening 
so please conSIder not putting a jail up in a residential neighborhood. 

Earl Manion Good evening, I too live on East German Street Ext., directly 
across the West Canada Creek from the Aney property. This evening we'll hear 
many valid reasons why this property is not appropriate for the jail but I would like 
to take a ;moment to address another issue. The possibility of a county garage at 
~at locatIon. Now I re~lize from what was said earlier that this proposal does not 
lnclude the garage specifically, but from what everything I've read and heard I'm 
100% sure that if tills property is purchased the garage will be built there, if not 
now then Some time in the very near future. With that in mind I decided I needed to 
knoww~at the current garage loo.ked like. So this weekend I went to see it myself. 
The mam. entrance was as expected, a nice brick administrative building and a 
metal Quonset hut garage but as I drove around to the rear of the building I came 
upon something quite entirely unexpected. I was Shocked by the dump scene I Saw 
there. Yes that's right, it was I dump, a pile of old tires and rusty old equipment, 
piles of old rusty old pipes, rusty old road equipment, broken concrete sewer lines 
and S!OIill.clrain ~oxes, random piles of sand and graveL I'm pretty sure What Ijust 
descnbed 1S conSIdered a dump. They say a picture is worth a thousand words So I 
took a couple so I'll pass them around for the legislators and anyone else to take a 
lOok at them. 1'm sure those who want to buy this property will say, Oh Earl we'll 
never let that happen to the new garage site. I'll simply reply, it will happen. It may 
not happen right away but it will happen, it's the nature of the beast and besides, it's 
the nature of the beast and past practice is a good indication of future results. And 
please don't tell me you'll erect a big green fence Or something like that so no one 
can see it because that will still destroy the pristine scenery of the area, so let us all 
agree, no one should be forced to look out their front window at a scene like this, let 
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the folks walking along the West Canada enjoy its natural beauty. You should not 
see piles of old tires and pipes on fue far .side of fue. creek. Presently fuey see a 
beautiful pasture and farmland but this will change if you buy that property and 
also you cannot forget the effect this will have on the pro-r:erty values. There:u-e 
many possible locations for a jai1!garage complex that will not have a negative 
impact on the homes and lives of fue local residents .. These. si~es are out there we 
must keep looking for them. The only way to contln1l:e this l~ to vote down the 
proposal this evening, you must vote no tonight so SUltable SIghts can be found 
soon. Thank you. 

Norma Talbot rmnot a property owner. I'maresident at SherwoodAc:res and 
my concern is for our quality of life over there. WJ;ten we sold our home ~d l~o~ed 
for a place to live for our retirement we choose Sherwood .t?-c::es for Its p~stme 
scenery and quietness and quality of life s? we ~o:ud feel safe livmg there which we 
have. 1'm very uncomfortable about havmg a Jail over. there. r m sure there are a 
lot of senior citizens that live in Sherwood Acres and I ill sure they have conce:a;s 
and they like to feel safe. I feel for the property o~ers, I feel they are no~ appreCl
ated and Sherwood Acres are going to be affected In the same way and I d hate to 
see that happen. So, please give us your consideration. 

Gary Richardson As I stated at the last m:eting, I bo.ught my home over 30 
years ago because of the nice quiet country. settlng, fresh rut. Not to look out o",:er 
a county jail, highway garage., smell the dies:l tur:aes from the trucks and e~p
ment and hear all the noise involved. Also ~ght ill front ~f my ~ouse there IS a 
school bus stop, I don't think it's a place for kids to: ?e w~g, Wl~ ~ the trucks 
and equipment going by and people leaving to go VlSlt people ill ~: J~. A.t the lase 
meeting you said you'd be happy to have it in your backyard, this l~ t gomg to be 
in my backyard, as I look out my front window that's what I'll be seemg tb.~ rest of 
my life and that wasn't what I bought the place for and seve:-al other .neighbors 
around here, it's the same situation for them. They look out therr fr~nt Wl.Il;dow ~d 
that's what they're going to see. I urge all of you to please conSIder things like 
these when you make your decision. Thank. yOlL 

Linda Whiteman Good evening everybody, I won't go over some things t::0m 
the first time because they've been cov"red very well. What I wan~ed to say tomght 
is you've looked at some sites and I think what has come out here IS we want a non
residential site for this jail. I thlnk that's pretty clear. I also know about the Keno 
flats offer, a lot of people out there don't know a~out tr:a~ I'm gou:g to !,o through 
the criteria I saw in the newspaper. The owner.ls ~ Wllli?g sell~r ill this case, the 
price is half the price of the Aney property, and It'S m ~ .mdustrial.zone~ area, not 
residential. There is public water, sewer, gas and mum~lpal electnc which means 
it's cheaper. The fact that the sewage treatment center IS 400 feet away, fue prop
erty fronts Route 5S and Main Street in the back so you could have a back entrance 
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for your employees and a front entrance for your inmates and so 
flood map show that there's a zone, which I believe is a 500 y .o~. ~es the FE~ 
also zonedAE. I have to remind everybody here that LO~~ 00 area ~d ~t s 
on a zone A which is lower than these tw N IS currently building 
..:~ d" 0 zones. ow the county in the 
WHe an l1l the sp=g time take out all the tru k d Summer 
this has property has to be raised. I don't ~ ~ i~ey. clean ~u~ ~e ditc~es ~d 
can be done. It's a beautiful site for such a facility Th an.~os~I~~ty,.I think:his 
from the courthouse now how good can it et' e Sl e l1l a ditlOn IS ~.6 miles 
money. Now another site we considered as a g . And. you would be Savl1lg some 
weekend, we didn't have a lot of time to ~~rnmDnl.ty when.w~ g?tto~etb.er this 
Madden Concrete site on Route 5 whi h' g Rtogethe5r, so this IS JUSt, IS the old 

th . ' C IS on oute and about 5 '1 fr th cour ouse. The pnce is probabI high' = es om e 
developable or not but we need io loo:~~d l~as a goo~ well, I don't know if it's 
anything else because that's what we ShO~d be l~~~e srt; that aren't of use for 
may very well donate the land to us if th . gat. omogeneous Metals 
problem and in this case What I found ome cO~~;ill abate th~ l:ad or mercury 
you remove the buildino- d mos a e mercury IS ill the building, 
but it might be a beaurnhl ru:it:~~~/::ov~~e JIOblem N~:v it's not quite ten acres 
one said the SChUylerIndustrialParkfs9l .(artment, It s,nea: 28 and 5. Some
break. the county's treasury. J£yoUlooko~ :=;eno~ I don.t ~ that's gO~g to 
acr.es or. more accessible to maj or roads and WOul~v~~~:e 18 ~ere:r:-t WIth 10 
resIdential areas. Some of those are each marginallIDpact to 
between $50,000 and $100,000 ran e I till parcel under. $300,00? ~d most are 
site is premature there are more sft~ o~ say even voting on t:J:is SIt: or on any 
researched I think: actually with th t. t?ere to be done, be mvestigated and 
people that are here I would e sensltJ.~e ~eas, location and the number of 
mUch. say Yote no On this SIte and move on. Thank you very 

Sally Durkee Ms. Durkee declined to speak at this time. 

Angela Hanson The only thing Itt dd . 
job in advance of go' t wan ? a IS thatI feel there could be a better 
SRIPO, Flood Plains ~d ~~~e~~ ::t SIte as far ~ some of these ~ingS l~e 
to purchasing and we're not d~' . ~rn:ypoSltion we do those things pnor 
That's all I Wanted to say. mg them WIth a $35,000,000 budget for a project. . 

Carl Scalise I spent th . . 
. e mommg gomg over the site which I " 

~oward. That IS Homogenous Metals. I believe if I . am prejudice 
IS What I prefer to do I've had a d 1 can do two things at once that 
responsible for brin~a The Coun~v~ opm,;!:ompany fo~ a long time. I was 
but we turned it into Dab Quee th t ~me ery to Herkimer, which it failed 
the comer of Albany and Prospe~ inaH=~:t i~:fy the ~oo~ Doctors occur;ied 
Man Carwash, Howard 10005011, McDonald' D P,ed bnng:n The Mecharucal 

s, enny s, Don Riel's Dream Which 
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is Hannaford's Market. I brought the Herkimer County Trust to Herkimer wbicb. is 
now called the Partner's Trust. I worked bringing in Wal-Mart to Herkimer. My 
son incidentally when I was negotiating said dad, it has to be a SuperWa1mart. The 
Herkimer Housing Authority, tbree buildings. None of these buildings came out of 

. the wood wOl:ks. There was Public Hearings. State involvement, local government 
involvement. The hOUSing project on Prospect Street was opposed by one lawyer 
who even took us to court but I convinced himhe was wrong and sure enough when 
it was all over he donated a TV for the rec room Again, not without a Public 
Hearing. More than one public hearing. Those hearings filled the floor. I think 
you should have held more pUblic hearlngs to get the public involved. I've lived on 
a country road; I could throw ·stones and shoot a gun for a mile. 'What did I end up 
with Mohawk Valley Science in my backyard. And we ended up with B OCES and 
I have the elementary school there. I look out my window and that's what I see. I . 
getup at night and I can hear the games going on. Does it bother me. No. rmnot 
against progress. I also say criticism for the· sake of criticism is bad. Criticism 
must be constructive. This young lady, the firs t one who spoke put it well; she did 
a beautiful, beautiful job. She did her homework. I have to agree with her 100%. 
She really should have a law degree. I thank you for giving me the opportunity to 
speak. I really wish you would give this serious consideration. I can't say I agree 
with the site. I can't, I just can't agree with it. 

Donna Cool Ms. Cool stated she emailed the Legislators and received tbree 
replies. I gathered money was an issued, state mandates were an issue. I would like 
to read the public my letter. BasicallY I said we are opposed to the site that yous are 
looking at we feel we should have a right to vote on this issue to and why don't we? 
Like Mr. Scalise said. We don't want to see the jail built in our neighborhood; 
we're speaking out not only for ourselves but for the whole community that is 
going to be affected by this. We urge to think about how the county jail would be in 
your backyard, Mr. HYde I know you would love it there but I really don't thinlcyou 
would love it there. We urge to think about how you would feel if your child or 
grandcbild was going to go out to play in there own backyard. We've raised four 
kids in my neighborhood and I've lived there since 1985 and not once have been 
concerned about the safety of them going outside. Now I will. What type of pris
oners are you housing? VIlhat type of family members are going to be walking 
around the surrounding areas now. I live On Willis Ave, my neighbors live right 
across the street from where thisproposedjailis going to be built, no way are there 
kids going to be able to go outside and feel safe. I don't want strangers walking 
around my house, especially angry strangers that their loved ones are in jail. How 
would you feel that the possible sale of your home ended on your legislators vote. 
All depending on what you people vote tonight. We're urging you not to vote for 
this. Our future relies on your vote, these are our fears and our concerns. I read in 
a couple of the emails that the Department of Corrections has a say in this. Is there 
a certain radius that prisoners have to be transported from. I guess that's it gentle. 
men and ladies. Please keep the safety of our families and mine. 
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Ka therine Nichols Thank you for this opportunity. I have two points 1'd like 
to.~e. In recent years, the past several years really, Governor Pataki has spent 
millions of dollars to develop our water ways in New York State. The banks of the 
West c:an.ada Creek are I:ristine and if the people that own this property have aneed 
to sell J.t, :t seems to ~e 1.t could be developed in a much better fasmon to take care 
a! ~e resIdents of this are~. w.e have a nee~ for more housing and I1J.X1lI)' housing 
similar to what they have ill Ilion, Forge Hill Estates. We have retirees that have 
mov:d to .the south when they were yotmger and nOW they're coming back. If that 
area IS gomg t? be. develoRed then why not have it be beneficial to the community. 
My second .pomt IS more JIDpartant We have been talldng for many years about 
shar~d servIces. The Village of Herkimer has continually been looking mto shared 
serVlces with other communities m common. Recently Congressman elect Acuri 
s.tood up here and spoke about perhaps Herkimer and Oneida County prison facili
tles couId. ':lark together to share tlleir services. It seems to me there was talk of a 
youtJ;t faCilIty as welL I ask you ~o vote no on this, purchasing this property. I am 
a rendent of the Village of Herkimer. I don't live in that neighborhood but iliat's 
~~t my concern. It seems to me iliere is a better use for this property ilian putting a 
Jail there. Thank you very much. 

. JoseRh Chilelli Goo.d :vening .. BasicallY I want to reiterate what everybody 
srud I think what !hey srud IS what rve told everybody. Finding a jail. I think we 
have an 01?P0rtumty to ~e an abandoned existing property and rehabilitate it and 
do tw? things at once mstead of ruin a beautiful pristine piece of property and 
upse~g all of iliese people. I alone over the last day or two have looked to see 
what IS out tllere, I found about eighteen pieces of property that meet exactly what 
:you've .gotnow, under 10 miles and over 10 acres and well under $300,000. Wouldn't 
lot be WIse to save the taxpayers at least $200,000 and still have their land. I thiDk 
that;nakes more fis~ sense. Then yo~'ve got all these other issues, uphill battles. 
You ve got DEC; :you.ve g05 all these Issues to contend with that you know. "Why 
are you e:ven consldenng tIus property. If you are going to vote tonight, I ask that 
you conSIder y?ur vote. Each and every on~ of us will remember how you vote. 
Before I s:op I Just w.antto say we :rre not agawst you we are for you and uyou ask 
for help, I 11 be the fust one to asSIst anyone of you. Eitherput off this vote for a 
later date or vote no. Thank you. 

Ch~ Hendrix thanked everyone for their comments and asked the High
way Supenntender:t to addr:ss the capacity of the bridge. Mr. Ewanyk stated there 
are no problems WIth the bndge and that the bridge has passed inspection. 

Further comments and questions were held between residents and legislators. 
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On motion of Mr. Smith. seconded by Mr. Peplinski, Report and Resolution No. 
347 of the Committees on Public Safety Emergency Managen:'ent, County Pr~
ties and Finance authorizing purchase of Property for construction ofNew Herldmer 
County Correctional Facility was handed up for discussion: 

On motion of Mrs. Walawender, seconded by Mr. Russell, a motion to Table the 

Resolution was handed up for discussion: 

Mr. Malone, County Attorney stated the motion tc: table is a moti.?ll to l~y on the 
table indefinitely. The motion requires a second and IS debatable. Ius eq1l1valent to 
a negative vote to any question. It cannot be amended. 

:Mr. Russell stated he is in support of giving more time this evening but does not 

want to see this go on forever. 

Mr.B ono stated he would like to see members of the community on the comrcit

tee to give input as public liaisons. 

The motion to table was handed up and adopted by roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski; 
Manno, Bono, Davy, Kerce, Russell, Barton, Weakley (13). 

Against: Smith, Peplinski (2). 

(fABLED) 
No. 347 

RESOLUTION OF THE CONiMITTEES ONPUBLlC SAFETY I 
EMERGENCY MANAGEMENT, COUNTY PROPERTIES AND 

FINANCE AUTHORIZING PURCHASE OF PROPERTY 
FOR CONSTRUCTION OF 1'I"EW HERKIMER COUNTY 

CORRECTIONAL FACILITY 

WEIEREAS the New York State Commission of Correction has mandated that 
Herldmer CoUO:ty construct a new County Correctional Facility; and 

VlHEREAS, tlle Herlci:mer County Legislature has engaged in an extens~~e search 
for an appropriate parcel of real property on which to construct such facility; and 

WHEREAS, the County has entered into negotiations with the o;mers of ayar
cel Df real prop~rty located on Shells Bush Road in the Town Df Herkimer, Herkimer 
County, New York, being part of Tax Map Parcel No. 113.2-.1-.29 for the. purchase 
of a parcel of approximately 27 acres. with the owners ~etammg a portIon of the 
premises on which a storage facility is located and approXJ!I}ately 2 acres surro:m

d
-

ing that facility, at a price of $10,000 per acre, but not less than $250,000.00, and 
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"WHEREAS, it ha~ a.een agreed that the closing of that sale shall be contingent 
upon the County obtammg all necessary permits and approvals from the appropri
ate fed~ral, s~te and local governmental authorities necessary for the development 
of the sIte, WIth the County having eighteen months from the date of the contract to 
complete the sale, but in the event that the sale does not take place within six: 
months, the pro-ration of taxes shall begin on that date; now, therefore, be it 

~~OLVED, tha~ the said parcel, being part of Ta:x:Map Parcel No. 113.2-1-29, 
cons~stmg of approXJmate1y 27 acres, located on Shells Bush Road in the Town of 
Herkimer, Herldmer COUlity, New Yolk, be purchased by the County of Herkimer 
fo; th~ sum of ~ lO,OO? per acre, but notless than $250,000.00, subjectto the above 
descr;tbed contingencIes, and with said contract to be subject to the approval of the 
Herkimer COUllty Attorney; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County 'IIeasurer, Auditor, Budget Officer, County Attomey and owners of the 
above described premises. 

Dated: November 27,2006. RAYMOND SMITH 
VINCENTJ.BONO 
DENNIS KORCE 
GARY G JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Corn.mittee on Public Safety & Eme.rgency 

Management . 

ROBERTN. HYDE DENNIS KORCE 
BRUCE WEAKLEY PA1RICKE. RUSSELL 
JEAN E. MANEEN" RAYMOND SMIm 
VINCENT J. BONO VlNCENT J. BONO 
GARY G. JACKSON BERNARD Z. PEPLINSKI, SR. 
CLAUDINE F. GRANDE JOHN L. BREZINSKI 
Committee. on County Properties Committee on Finance 

Mrs. Wheeler ~tated she is ~he Legislat?r from the District where the property is. 
She has been adVIsed to abstam from votmg because of this. 

Mr. Maione state~ Mrs. Wheeler has a personal interest in the property so there
fore cannot vote on ~t. 

On motion of Mr. Russell, seconded by Mr. Manno, this Special Session of the 
Herkimer County Legislature was adjourned to Wednesday, December 13, 2006 at 
7:30 p.ro. 

Carole LaLonde, Clerk 

DECEMBER 4, 2006 

MJNUTES 
Special Session 

Herkimer CQunty Legislature 
Monday, December 4, 2006 

7:00p.m. 

-------_ ... __ ._--- .. _"-
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Tbis Special Session of the Herkimer County Legislature was called to order by 

Chairman Hendrix at 7:00 am. 

Legislator Bono led the Legislature in the Pledge of Allegience 

The Clerk called the roll, the following answered: 

. Present: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, 
Brezinski, Mauno, Smith. B ano, Davy, PepJ.IDski, Korce, Russell, Barton, Weilley 

(17). 

Absent: None. 

Quorum present. 

The Clerk read the Notice of Special Session. 

On motion of MI. Smith,. seconded by Messrs. Peplinski, Brezinski, Korce and 
Bono, Report and ResolutionNo. 347 ofllie Commi.!tees onBighways and Finance 
extending agreements for Snow and Ice Control WIth the State of New York was 
handed up; voted and adopted by voice vt?te: 

All ayes: (17). 

Against: None. 

No. 347A 

REPORT AND RESOLUTION OF TIlE COMMITTEES ON IDGHVVAYS 
AND FINANCE EXTENDING AGREKMENTS FOR SNOW AND ICE 

CONTROL WITH STATE OF NEW YORK 

WHEREAS, the County of Herkimer, pursuant to Sec~ion 12 of th~ Highw~y 
Law relating to plowing snow and to control of snow and ICe on state high~ays m 
the towns and incorporated villages of the County has, heretofore entered roto an 
agreement dated July 1,1974, with the State of New York for such purposes; and 
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The Evemng TelE}gmw, 
111 Green 8t. 
Herkimer> N.Y. 13350 

To the" Editor: 

(..IHI1ER HEHDRI>< 

3349 St. Re. 28 
Herld.tner, N.Y. 13350 
:July ll, 2001 . 

It seenu to be tbne to weigh in on the proposed j aiL First of all. we live on the 
second property to the north of the proposed site) which gives un a close perspective on 
th~ situation, This seems to be the best proPf)8l11; construction on the Burrill fann. 

We need the jail. For ·!IOme time, we have been 111 non-compliance with the «old" 
jail. We are running out ofUme and sites, Currently, Herkimer County spends an average 
$800,000 per year to board out OUf prisoners, $500.000 of which goes to Oneida. County 
(which may explain their desire to share services with us I). In ten years we will be no 
fa.rther ahead and $8 million wasted. The jail can be paid for by a) raisitlg revenue with ti 
0.25% or Q.5001u sales tax. increase, b) applying fur grants, and/or'c) housing inmates from 
other ~.ounties and being paid as handsomely are we are cuirentty. paying out. 

PAGE 01 

Seroudly, the current "hype" implies that a neighborhood is being wrecked, 
pristine envirol!-IDents dcstroyoo~ and many peoples lives affected. Not so. This IS not It 
neighborh6od- it's a collection of properties strung out along lU. 2R Som.e ofth~ 
properties fall q.uite short of pristine, especially butdness¢s with varying impacts on the 
environment. The households JMjtUAlly affected. by the proposed jail are probably three, 
and maybe the right thing to do would be to adjust their taxes accordinsly. Basically the 
jail won't be seen.by the re,t OfU8t as it will be over the brow of the hill, the worst effect· 
being some Ught. poUution. . 

What do we. have to gain by this new jail and proposed locatlon? A lot - it 
savings to us in tlPj:~ a. solution to a. problem that would only get worse, and a resolution 
to a matter that hangs OV« our county's collective head. Assemblyman Butler and 
Senator Seward are right. Th.ere are no other reasonable: options. 

Respectfully, j' 
J. 'dL' k' ') 1m an 1z; S mner 
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Residents speak out against jail 

By David Robinson 

Many village and town of Herkimer residents attended the Legislature meeting Wednesday to demonstrate 
against placing a new jail at the P&C site off Route 28. Several were forced to stand in the doorway awaiting 
a turn to speak. 

f:l;OVERTISEt-iEHT 

By David Robinson 
Evening Telegram 

LINCDLNMKS 
$ECURICODE"'" KEYPAD 
AVAILABLE PUSH-BUTTON START 

Thu Feb 12, 2009, 09:59 AM EST 

Herkimer, N.Y. -

Despite pleas by residents and elected officials against placing a new jail in the village of Herkimer, the 
Legislature on Wednesday voted 10 to 7 in favor of further study at the former P&C site off Route 28. 
Upwards of 30 individuals packed into the chambers to demonstrate their opposition, and almost every 
legislator spoke on the issue prior to casting their vote. 
The resolution authorizes County Attorney Robert Malone to enter into negotiations with LaBella Associates, of 
Rochester, to return a cost estimate for performing the majority of preliminary studies required to move forward 
with acquiring the parcel - either through purchase or eminent domain. 
Several property owners on East German Street extension, which is adjacent to the site, emotionally voiced 
concerns during the public comment portion before the vote. 
Margaret Kirkpatrick said a petition with 100 signatures, previously submitted to the Legislature, received no 
consideration before making any decisions. 
Citing a decrease in property value, environmental concerns, and an inability to pay for the project, Dan 
Kirkpatrick, Margaret's brother, added, "[The Legislature will] make us all prisoners of the expansion." 
Legislator Joseph Chilelli said the "people of Herkimer have spoken out," yet the Legislature is trying to "shove 
[a jail] down their throats." 
Many residents and several legislators said the site adjacent to Schuyler Business Park, which has recently 
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been offered as a donation, is a much more economically beneficial alternative. 
There is a "willing municipality in Schuyler," Chilelli said. 

Page 2 of3 

Herkimer Village Board trustees Gary Hartman and Katie Nichols, along with Mayor Mark Ainsworth, all spoke 
on behalf of their municipality. 
Nichols said an $84-,000 increase in unpaid-taxesirom"""2007 to 2008 is a goodindicator"ot-increasingdifficolty
by residents to pay taxes." 
With 55 percent of tax-exempt parcels already, Hartman said the village would require "adequate 
compensation" to offset adding another large property to the list. 
The village officials mainly appealed to the Legislature to keep both the residents and board involved in the 
process. 
"We want to be part of discussions,~' Ainsworth said. 
Legislator Jeffrey Stone said he would be the first to push for compensating the village. However, the tax 
revenue on the parcel dropped from $49,000 to $8,400 following a recent reassessment, he added. 
Trying to assure detractors as to a lack of impact on their properties and village, Stone said, "It's going to look 
like a school ... [or] office buildings." 
As for moving forward with any more spending, Legislator Helen Rose said the Legislature should make sure it 
has a super majority 12 votes required to bond for the new facility. 
Otherwise, "you are again voting to squander [taxpayers money1," she added. 
Legislator Patrick Russell said the vote Wednesday does not authorize any expenditure. It only allows Malone 
to negotiate a price for studies. 
"Frankly, I'd like to see how much this costs," Russell said. "If we don't like the cost, we don't have to approve 
it," he added. 
The most recent estimate on construction came in at roughly $33 million. 
Legislators voting no were: Dennis Korce, John Piseck, Helen Rose, Joseph Chilelli, Robert Hyde, and John 
Brezinski, and Daniel Carter. 
Don Bronson, also of East German Street, said during a heated rebuke of the Legislature, although initially in 
favor of building a new facillty, circumstances have changed his mind. "I don't even want to see a jail 
anywhere." 

Comments (2) 
mohawkdad 
7 hours ago 
Report Abuse 
The P&C site makes perfect sense ... Using a 'brownfield' location is the best use of our land and preserves 
greenspace. With the current jail right in village now, what's so bad about the new one on the outskirts? 
sickoftheclick 
4 hours ago 
Report Abuse 
Build it, but NOT in my backyard!!!! I say purchase N. Main St in Herkimer from Albany St north to Mary St., 
knock those buildings down and build there. That area is an eyesore and the streets full of criminals. Now you'll 
have them all in a one block radius. You might as well keep a jail in Herkimer, most of the criminals housed in 
the jail are from there! 
Login Of register to post a comment: 

Login 

Username: 

Password: 
Forgot password 
I Login I 

Register 

Email: 

First Name: 

Last Name: 

D I agree to the terms of use 

D I am over 13 years of age 

NOTE: Your inbox must accept emailsfrom .. no-reply@ga!ehousemedia.com .. 
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. Chairman Bono stated that pursuant to Rule 6( . "" 
!egls1ators. Mrs. Rose made a mati a nd 12) they would proceed with comments by 
mto a SO=ittee of the \\!hole to eo~i=o ed, by 0I; H~an and :Mr. Brezinski, to reselve 
CoIIlIllJttees that this Legislature has that a ~e n:monty s posItion to require that in the 10 
Debate was held. Mr Peplinski d ~onty member be present on each cOmmittee 
move the question. The motion :.a, c

e 
:_I?-°dtib°U, s~conded by Mr. Weakley and Mr. Hendrix to 

~ _"Ie y vOIce vote: . 

Ayes: (15). 
Against: Rose (1) .. Absent: Manno (1). 

The motion to go into th C . 
e . omnuttee of tbe Whole was defeated by roll call vote: 

For: Hartman, Rose, Schrade~,.Brezinski "(4). 

Against: Maneen, Johnson Hendrix H d . . . 
Russell, Shaw, Weakley (12).' , y e, Snuth, Bono, Ackerman, Peplinski, Koree, 

Absent: Manno (l). 

. .At 9.:00 p.m. on motion of Mr. Korce, seconded b Mr . . . . 
mto Executive Session under Section 105Ci) fth 0 y : HendrLX, the LegJ.s]ature went 

a e pen MeetlIlgs Law. . 

The Legislature went' E . .' . 
. UltO xecutlve SessIOn by the following roll call vote: 

For: Schrader, Maneen, Johnson, Hendrix H d '. . . . 
Koree, Russell, Shaw, :-Veakley (B). ' y e, snuth, Bono, Ackerman, Peplinski, 

Against: Hartman, Rose, Brezinski (3). 
Absent: Manno (1). 

At914' . . 
:, p.m. on motion ofM!. Korce, seconded b Mr H' . . 

aut of Execu!!ve Session,' y . endnx, the LegIslature came 

The follOwing legislators had furth . 
. er comments: Mrs. Rose, Mr. Hyde. 

" At 9: 17 p,tn. on motion ofM! Hyde and Mr 
Mr. Johnson; the Legislature adjourned to Wedn d s. FManb een, seconded by Mr. SChrader and 

. es ay, e mary 15,2012 at 7:30 p.m. 

42 

./ 

FEBRUARY 15, 2012 

MINUTES 
Herkimer County Legislature 

First Quarter-'- Second Day 
Wednesday,February 15, 2012 

7:30p.m. 

The Regular Session of the Herkimer County L~gislature was called to order by 
Ch:aiiman Vincent Bono at 7:30 p. m. 

. Chainnan Bono called on Legislator Robert Hyde, to lead the Legislature in the Pledge of 
Allegiance. 

Chairman Bono called for a moment ofsilen.ce in recognition of all veterans, past and 
present. 

Roll Call: Quorum present;the following answering the roll: 

Present: Hartman, Rose, Schrader, Maneen, Johnson, Hendrix, Hyde, Brezinski, Smith, 
Bono, Ackerman, Peplinski, Korce, Russell, Shaw, Weakley (16). 

Absent: Manno (1). 

Chairman Bono stated that before the session. continued he would like to recognize the 
members oftbe Legislature who had served our CO\ll)try in the various military services: 
Legislator Raymond Smith, who served with the Uliited States Army, 504 Signa] Battalion, from 
1953 to 1955; Legislato] Robert Hyde who served in the U,S. Navy from 1960 to 1964; 
Legislator.1ohn Brezinski who served with the lO7'h Military Police of Utica, New York. 

. Pursuant to Rule 8 of the Rules of the County Legislature, Chairmap Bono asked if there 
were any objections or corrections to the minutes of January 18,2012. There were no 
objections and the minutes were approved. 

Chairman Bono dispensed with the regular session to aUow for a presentation by lay 
Ewanyk. County Highway Superintendent. Mr. Ewanyk gave an overview and presented a 
handout of the 2011 Capital Construction Projects completed which lncluded Pine Grove Road, 
Murphy Road, Lighthall Road, Travis Road, Chyle Road and Hogsback Road, Mr. Ewanyk 
also gave information an the many FEMA Projects undertaken due to the flooding events of 
2011. 

Pursuant to Rule 11, Chairman Bono opened the floor for public cotnment. The 
following: individuals spoke on the following subjects: Christine Shahin, Ne'-''P0rt: 
Environment; George Demeree: Jail; Christine Jackson: thoughts. . , 

Chairman Bona stated that the communications received by the Legislature and the 
committees to which they were referred were as listed on the agenda and aSked' if any member of 
the Legislature requested mention of any particular co=unication. There were nO requests. 
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. 6(12) th uld proceed with comments by 
Cjlaitman Bono stated that pursuant to Rule ey wo . B Mr Manno Mr. 

legislators. The following legislators had ~~ comments: Chru.rman ana,. , 
Har\:Dllm, WIts. Rose, :Mr. Schrader, ~. BrezlIlski. 

d db Mr Weakley and Mr. Hendrix, the 
At9:58 p.m. on motion afMr. Manno, sec~n e. y • 

Legislature adjourned to Wednesday, May 16,2012 at 7.30 ~.m. 
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MAY 16, 2012 

MINUTES 
. Herkimer County Legislature 

Second Quarter - Third Day 
Wednesday, May 16, 2012 

7:3Q p.m. 

The Regular Session of the Herkimer County Legislature was called to order by 
Chairman Vincent Bono at 7:35 p. In. 

Chairman Bano call.ed on LegiSlator Jean Maneen to lead the Le!Sislature in the Pledge of 
Allegiance. 

Chairman Bono calJed for a mqment of sile[]ce in recognition of all veterans, past and 
present. 

Roll Call: Quorum present; the following answering the roll; 

Present: Hartman, Rose, Schrader; Maneen, Johnson, Hendrix, Hyde, Brezinski, Manno, 
Bono, Ackerman, Peplinski, Karce, Russell, Shaw, Weakley (17). 

Pursuant to Rule 8 of the Rules of the County Legislature; Chairman Bono asked if there 
any objections or corrections to the minutes of April 25, 2012. There were no objections 

minutes were approved. . . 

Pursuant to Rule 11, ChaiJman Bono opened the floor for public comment. The 
individuals spoke on the following subjects: Carl Streeter, Ilion: Confidence. Jail; 

Jackson: Jail/Country lyfanor 

<...u.'-'lJll!/lll Bono stated that the co=un.ications received by the Legislatw:e and the 
they were referred were as listed on the agenda and asked if any member of 

requested mention of any partioular communication. Mr. Brezinski requested 
. read and Mr. Korce requested No. 180 be. read. 

was received from Capital District OTB submitting the financial 
and audited financial statements for years 2010 and 201 J. Placed on file. 

:~v'~"""uu.''''''''W1J was received from the Soil and Water Conservation District 
of 4/3/12 . 

. cation was received from the Director of Community Services submittin"g 
update. Placed on file. 
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Mr. Smith ""as recognized by Chainnan Bono and stated that the Legislature was not in 
order because a duly sworn legislator had not answered the rolL Chairman Bono asked Mrs. 
Rose if she was participating lind she stated she was not 'present as a legislator, but as a citizen 
and residen! and had signed in to speak under the public cOII)ll1ent period. Chainnan Bouo 
requested an opinion from County Attorney Malone. Mr. Malone stated that Rule 11 is' 
for comments by residents on topics and not for a legislator to ask for the right to make 
statements or speeches, and it was his opinion that it would be out of order. Chairman Bono 
concurred with the opinion of the County Attorney and Mrs. Rose was not allowed to speak at 
the public cornrnelf.t period. 

Pursuant to Rule 11, Chairmap. Bono opened the floor for public comment. The 
following individuals spoke on the following subjects: Carl Streeter,.Ilion; Jail Proposals 

Perceptions. 

At 7:45 p.m. Mrs. Rose was marked present on the roll. 

Chairman Bono stated that the co=unicatioDS received by the Legislature and the 
committees to which they were referred were as listed on the agenda and asked if any member 
the Legislature requested mention of any particular cornrnUDication. . 

No. 183 _ A communication was received from the Sheriff submitting the Annual Report for 
2011. Referred to the Conunittee all. Public Safety/Emergency Management. 

No. 184 - A communication was received from the Vice Pre~ident for Administration and . 
Finance at Herkimer County Community CoUege submitting theBoard of Trustees resolution. 
approving the 2012-2013 Proposed College Operating Budget. Referred to the Committees 

Education and Ways and Means. 

No. ~85 - A commUDication was received from the Soil and Water Conservation District 
submitting minutes of 5/8112. Placed on file. 

No. 186 - A communi~ation was received from Jed Frederick advising of notice of 
under General MUDicipal Law. Placed on file 

No. 187 - A communication was received from the County Superintendent of Highways 
submitting the 2011 Annual Report. Referred to the Committee on Highways 

No. 188 -A communi'cation was received from the County Treasurer submitting the annual . 

Financial Report. Placed.on file. 

No. 189 - A communication was received from the County Property Agent advising of the 
results of the county land auction. Referred to the Committee all. County Properties. 

No. 190 '-'A communication was received from the Empfoyment and Training Director 
requesting budget amendment in coon~ctian with TANF Summer Youth Program funds. 
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JUNE 1~, 2012 

Referred to the Committee on County Planning and Development and the Committee on Ways 
and Means. 

·No. 191 - A communication was received from the Director of communitY Services requesting a 
staffmg change. Referred to the Committee'on Human Resources and Ways and Means. 

No.l92":'A communication was received from the Director of Public Health requesting 
eXtension of Long Term Care Program. RefelTcd to the Committee on Human Resources and 
Ways and Means. 

" No. 193 - A cOl1lOlunication Was received from the Budget Officer requesting budget 
amendment in connection with receipt of funding for Crime Victims Service Program. Referred 
to the Committees on Public SafetylEmergency Management and Ways and Means. 

194 - A Communication was received from Senator Seward acknowledging receipt .of 
on in support of mandate relief and action. Placed on file. 

195 ...: A communication was received from Herkimer County HealthNet requesting budget 
and contract extension in connection with additional funding. Referred to the 

';'Goll1Jmittee on Human Reso~rces. 

. 196 - A communication was received from the County Highway Superintendent submitting 
designating work to be done - Military Road Proj ect. Referred to the Committee on 

"'197 - A communication was received from the Director of Probation submitting the 2012-13 
State Aid Plan and Applicatian and Alternatives to Incarceration Service Piau and 

Referred to the Committee on Public Safety/Emergency M~gement and the 
>.iODlffilttee on Ways and Means: .. 

'198 - A communication was received from the County Highway Superintendent requesting 
of Release Agreement with Atlantic Wind LLC. Referred to the Corn.ini.ttee on 

and the Committee on Ways and Means. 

- A communication was received from the Assistant District Attorney requesting 
agreement with SUNY Oneonta. Referred to the Committee on Public 

Lletylt,merg:ency Management. . 

- A communication was received fr.om the Sheriff submitting the monthly report for 
.;R.eferred to the Committee on Public SafetylEmergency M.anagement. 

;- A communication was received from the Director of Community Services submitting 
activities for May. Placed on file. 

A communication was received from the County Auditor submitting report of refunds 
Placed on file. . 
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machines away from the towns and put them under the auspices of the county 
government which to me will do nothing more than increase the cost of elections. 
Mr. Smith stated it has been his belief for years that the towns have handled the 
elections in a very economical way and have done a very good jab of purchas.ing the 
machines, and for all they did they get the thanks of their machines being taken 
away. Mr. Smith stated he was told by County Attorney Malone that this is the 
law, but it is his feeling that the law is not morally right and asked that in the future 
when an elected or appointed representative of this government attends a meeting, 
seminar, training session, etc., a responsibility is assumed to come back to the 
Legislature and Monn the Legislature of any changes witbin the county. Mr. Smith 
stated from this point forward he expects to be notified of all changes in depart
ments that require his support to authorize. Mr. Smith stated common sense should 
be used to know that if a change is being made and it affects the county and the way 
things run, the Legislature needs to be made aware. 

Mr. Brezinski stated he agreed with Mr. Smith. 

Mr. Bono t:M.uked the Herkimer High School students for attending this evening. 

Mrs. Grande also welcomed the students and thanked them for attending this 
evening. 

At 8;46 p.m., on motion of Mr. Russell, the Legislature went into Executive 
Session to discuss personnel matters. 

At 8:53 pm., on motion of Mr. Kerce, seconded by Mr. Hyde, the Legislature 
came out of Executive Session. 

At 9:00 p.m., the Legislature adjoumed to Wednesday, AprilS, 2006 at 2:00 p.m. 

Carole LaLonde, Clerk 

APRil. 5, 2006 

MINUTES 
Herkimer County Legislature 

Second Quarter - First Day 
April 5, 2006 

2:00p.m. 

181 

This Session of the Herkimer County Legislature was called to order by Chair
man Hendrix at 2:05 p.m. 

Han. JoOO H. Crandall, Herkimer County District Attorney led the legislature in 
the Pledge of Allegiance. 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, 
Brezinski, Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley 
(17). 

Absent: None. 

Quorum Present. 

Mr. Kerce moved the minutes of the preceding session stand approved as writ
ten and mailed to each legislator. 

At this time Chairrnan Hendrix recognized students from Herkimer High School 
government class. Jordan Roorda, Preston Pozniak and Jason Taneki Chainnan 
Hendrix welcomed the students and thanked them for coming this evening. 

At this time, Chairman Hendrix called on Legislator Raymond Smith to present 
a proclamation proclaiming the month of April, 2006 as "National Sexual Assault 
and Child Abuse Awareness Month" in Herkimer County. Legislator Smith called 
on DistrictAttomey Crandall, Tma Tyrell, Victims Services Coordinator and Wendy 
Bazan of the YWCA Child Advocacy Center to accept the proclamation. LegiSlator 
Smith read and presented the proclamation. Mrs. Tyrell and Ms. Bazan presented 
handouts to the LegiSlators detailing statistics and activities associated with Sexual 
Assault and Child Abuse. Ms. Bazan thanked the legiSlature for their recognition 
and support. Chairman Hendrix thanked District Attorney Crandall, Mrs. Tyrell 
and Ms. Bazan for the hard work they do. 

At this time, Chainnan Hendrix called on Dave Smith and Pat Whalen of the 
Department of Environmental Conservation for a presentation on the Forest Prac
tice Board. Mr. Smith explained the duties of members of the Forest Practice Board. 
Mr. Smith stated as a board member, two meetings a year a required to be attended. 
One in April and one in September. In addition there is a forestry fund which was 
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started by fonner Legislator Ronald Soltys and this fund is what allows the Forest 
Practice Board to offer tree plantings and a camp in the summer for youth. Mr. 
Smith stated the there is one annual meeting per year to determine the scholarships 
and tree plantings. Mr. Smith thanked the legislature for their interest in the Forest 
Practice Board. 
Mr. Manno thanked Mr. Smith and Mr. Whalen for their time and presentation to 
the Legislature. 

The Chairman. continued the Regular Session. and began with Comrrmnication 
No. 134. 

No. 134 - A coIIllllJmication was received from the Director of pro bationrequesting 
appointments to Alternatives to Incarceration Advisory Board. Referred to the 
CoIIIDJ.i.ttee on Public SafetylEmergency Management. 

No. 135 - A communication was received from the County Attorney concerning 
request for cancellation of taxes on property in City of Little Falls. Referred to the 
Committee on Finance. 

No. 136 -A communication was received from the Budget Officer submitting re
quest for an appropriation of funds. Referred to the Committee on Finance. 

No. 137 -A communication was received from the Budget Officer submitting re
quest for amendment of budget in connection with receipt of funding for Youth 
Violence prevention program. Referred to the Committee on Finance. 

No. 138 - A communication was received from the Town of Russia submitting 
resolution in support of submission of application for Shared Municipal Services 
Incentive Grant for Herkimer County Road Evaluation Proj ect. Ordered fJ.J.ed. 

No. 139 - A co:rnrn:unication was received from the Budget Officer requesting ap
proval to advertise for bids for various chemicals for Sewer District. Referred to the 
CoIIIDJ.i.ttees on Natural Resources and Finance. 

No. 140 - A col.IllIIllD.ication was received from the County Auditor submitting 
report of refunds of taxes made for March. Referred to the Committee on Finance. 

No. 141 -A comrrmnication was received from the Chief Plant Operator of the 
Sewer District submitting Sewer District Resolution approving increase for engi
neering services for B ar Screen Rep1a=ent proj ect. Referred to the Coriunittee on 
Natural Resources and Finance. 

No. 142 -A col.IllIIllD.ication was received from the Director of Emergency Manage
ment Services requesting agreement with Time Warner Cable for installation of 
roaclruIJru:r connection at Comrrmnication Center under the Expedited Wireless Grant 
of 2005. Referred to the Committee on Public SafetylEmergency Management. 
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No. 143 -A communication was received from the Director of Public Health re
questing establisbm.ent of mileage rate for parents transporting children for Early 
Intervention and Preschool services. Referred to the Committee on Human Re
sources and Finance. 

No. 144"': A communication was received from the Director of Public Health re
questing renewal of contract for Childhood Lead Poisoning Prevention Program. 
Referred to the Committee on Human Resources and Finance. 

No. 145 - A comrrmnication was received from the Sheriff requesting renewal of 
contract for rental of boat slip for Sheriff's boat. Referred to the Committees on 
Public Safety/emergency Management and the Committee on Finance. 

No. 146 - A communication was received from the Director of Community Services 
requesting 3 year plan be submitted as Annual Report for 2005. Referred to the 
Committee on Human Resources. 

No. 147 - A comm.unication was received from the County Highway Superinten
dent requesting hiring of appraiser for proposed County Highway Garage site. 
Referred to the Special Committee on Highway Garage Construction. 

No. 148 - A communication was received from the Budget Officer submitting re
quests for transfers. Referred to the Committee on Finance. 

No. 150 - A communication was received from the Director of Emergency Services 
requesting approval for miintenance contract for training simulator. Referred to the 
Committee on Public S afetylEm.ergency Management and Finance. 

No. 151 -A cornrnunication was received from the County Administrator requesting 
contract with Herkimer County IDA for operation of the Empire Zone Program. 
Referred to the Committee on County Planning & Development. 

No. 152 -A communication was received from the County Treasurer submitting 
Annual Report for 2005. Referred to the Cornmittee on Finance. 

No. 153 -A communication was received from the NYS Canal Corp. announcing 
that tolls for recreational boating are eliminated for 2006 navigational season. Or
deredfJ.1ed. 

No. 154 -A communication wasreceivedfromtheNYS Office of Children & Family 
Services advising of approval of funding for resource allocation plan for 2006. 
Ordered fJ.1ed. 
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No. 155 - A communication was received from the Director of Emergency Services 
requesting inter-mu.nicipal agreement in connection with service contract for train
ing trailer. Referred to the Committee on Public Safety/Ernergency Management. 

No. 156 -A communication was received from the County Administrator requesting 
resolution to authorize Chairman of the Legislature to make appointment of Empire 
Zone Certification Officer. Referred to the Committee on County Planning & 
Development. 

No. 157 - A communication was received from the Chairman of the Legislature 
reappointing Gina Giacovelli and Ervin J. Fuller to Community Services Board. 
Ordered filed. 

No. 158 - A communication was received from the Herkimer County Historical 
Society expressing thanks for County's allocation. Ordered filed. 

No. 159 -A communication was received from the Probation Department submit
ting Z005 Annual Report. Referred to the Committee on Public SafetylEmergency 
Management. 

No. 160 -A communication was received from the Oneida-Herkimer Solid Waste 
Authority submitting recent resolutions and Minutes of meeting. Ordered filed. 

No. 161 -A communication was received form the Herkimer County Fann Bureau 
submitting resolution concerning wind power projects in Herkimer County. Or
deredfiled. 

No. 162 - A communication was received from the Commissioners of Elections 
requesting establishment of salaries for election officials. Referred to the Commit
tee on AdministrationlVeterans' Affairs. 

That being all the COIIllTIunications, Chairman Hendrix continued with Reports 
and Resolutions and Resolutions beginning with No.1 01. 

On motion of Mr. Smith, seconded by Messrs. Bono and Jackson, Report and 
Resolution No. 101 of the Committee on Public SafetylEmergency Management 
approving Monthly Reports of Sheriff was handed up; voted on and adopted by 
voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 
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No. 101 

REPORT AND RESOLUTION OF THE COMMITTEE ON PUBLIC 
SAFETYIEl\1ERGENCYMANAGEMENT APPROVING 

MONTHLY REPORTS OF SHERllF 

WHEREAS, your Public Safety & Emergency Management Committee, to which 
was referred the reports of the Sherifffor the months ofJanuary and February, 2006 
respectfully reports that we have examined said reports, reco=nd that they be 
.approved and offer the following Resolution: 

RESOLVED, that the reports of the Herkimer County Sheriff for the months .of 
January and February 2006, which report for January reflects an. average daily 
population of 49 .67 inmates, with 14.90 inmates being board~d out III J an~ary, and 
which report for February reflects an average daily population of 4~.00 1l)lllates, 
with 13.64 inmates being boarded out in February, be approved and filed. 

Dated: April 5, Z006. RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 

Emergency Management 

On motion of Mr. Korce, seconded by Messrs. Hyde and Davy, Reports and 
Resolutions No. 102-104 were combined, handed up; voted on and adopted by the 
following voice vote: . 

Report and ResolutionN o. 102 of the Committee on County Personnel adopting 
Annual Report of Herkimer County Self-Insurance Plan. 

No. 102 

REPORT AND RESOLUTION OF THE CO:MMITTEE 
ON COUNTY PERSONNEL ADOPTING ANNUAL REPORT 

OFHERKIMER COUNTY SELF-INSURANCE PLAN 

Your Committee on County Personnel, to which was referred the Annual Report 
of the Herkimer County Self-Insurance Plan for the year Z005, respectfully reports 
that we have examined said report, inquired into the subj ect matter thereof, and offer 
the following Resolution: 
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RESOLVED, that the Annual Report of the Herkimer County Self-Insurance 
Plan for the year 2005 be adopted and printed in the Proceedings of the Herkimer 
County Legislature for the year 2005. 

Dated: AprilS, 2006. PATRICKE. RUSSELL 
VINCENT I. BONO 
RAYMOND SMITH 
J. KEI'IHDAVY 
LARRY BARTON 
BRUCE WEAKLEY 
Committee on County Personnel 

Report and Resolution No. 103 of the Committee on Highways adopting Annual 
Report of County Superintendent of Highways. 

No. 103 

REPORT AND RESOLUTION OF THE COMMITTEE 
ON HIGHWAYS ADOPTING ANNUAL REPORT OF 

COUNTY SUPERINTENDENT OF HIGHWAYS 

Yom Committee on Highways, to which was referred the Annual Report of Jay 
W. Ewanyk, County Highway Superintendent, respectfully reports that we have 
examined the same, recommend the adoption of said report, and offer the following 
Resolution: 

RESOLVED, that the 2005 Annual Report of the County Superintendent of 
Highways be adopted and printed in the Proceedings of the Herkimer County 
Legislature for the year 2005. 

Dated: April 5, 2006. RAYMOND SMITH 
DENNIS KORCE 
PATRICK E. RUSSELL 

. VINCENT J. BONO 
BRUCE 'WEAKLEY 
BERNARD Z. PEPLINSKI, SR. 
Committee on Highways 

Report and Resolution No.1 04 of the Committee on Human Resomces adopting 
Annual Report of Herkimer County Mental Health Services. 

All ayes: (17). 

Opposed: None. 

Absent: None. 
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No. 104 

REPORT AND RESOLUTION OF THE COMMITTEE 
ONHUMANRESOURESADOPTINGANNUALREPORT 
OFHERKIMER COUNTYMENTALHEALTH SERVICES 
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Your Committee on Human Resources, to which was referred the three year plan 
for Mental Health Services in Herkimer County, respectfully reports that we have 
examined the sam.e, recommend its adoption and offer the following Resolution: 

RESOLVED, that the Three year Plan for Mental Health Services in Herkimer 
County is hereby adopted as the Annual Report for 2005 for the Herkimer County 
Mental Health Services Department and printed in the Proceedings of the Legisla
ture for 2005. 

Dated: AprilS. 2006. VINCENT J. BONO 
JEAN E. MANEEN 
PETER F. MANNO 
ROBERTN. HYDE 
PATRlCK E. RUSSELL 
CLAUDINE F. GRANDE 
Committee on Human Resources 

On motion of Mr. Bono, seconded by Messrs. Peplinski and Grande, Report and 
Resolution No. 105 of the Committee on Human Resources and the Committee on 
Finance authori.zIDg renewal of contract for funding of childhood lead poisoning 
prevention screenillg services was handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None . 

No. lOS 

REPORT AND RESOLUTION OF THE COMMITTEE ON HUMAN 
RESOURCESAND THE COMMITTEE ON FINANCE AUTHORIZING 
RENEWAL OF CONTRACT FOR FUNDING OF CHLDHOODLEAD 

POISONING PREVENTION SCREENING SERVICES 

WHEREAS, by Resolution No. 228 for the year 1990, this Legislature autho
rized a contract with the New York State Department of Health to provide grant 
funding for the Childhood Lead Poisoning Prevention Program screening services 
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and to increase public knowledge about lead poisoning and its prevention to the 
residents of Herkimer County, which contract has been continued for each year 
thereafter; and 

,WHEREAS, by letter dated March 10,2006 from Gregory O'Keefe, MD, Di
rector of Public Health, your Committees have been advised of a request to renew 
said agreement with the New York State Department of Health for a teon cornmenc
ingAprill, 2006 and ending March 31, 2007, with funding for this contract year to 
be in the amount of $25,000; now, therefore, be it 

RESOLVED, that the Chainnan of this Legislature be, and he hereby is, autho
rized to execute a contract in the amount of $25,000 with the New York State 
Department of Health to continue the Childhood Lead Poisoning Prevention pro
gram in the County of Herkimer for the period April 1 , 2006 to March 31, 2007, 
unless tenninated in accordance with the terms thereof; and, be it further 

RESOLVED, that the Chainnan of this Legislature be, and he hereby is, autho
rized to execute agreements with the State ofN ew York setting forth an appropriate 
work plan and budget for each year of said contract; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, Director of Public Health and the New 
York State Department of Health. 

Dated: April 5, 2006. 

DENNIS KORCE 
PATRlCKE. RUSSELL 
RAYMOND SMIrn 
VINCENT J, BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREzrnSKl 
Committee on Finance 

VINCENT J. BONO 
JEAN E. MANEEN 
PETER F. MANNO 
ROBERTN.HYDE 
PATRlCKE. RUSSELL 
CLAUDINERGRANDE 
Committee on Human Resources 
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On motion of Mr. Bono, seconded by Mrs. Maneen, Report and Resolution No. 
106 of the Committee on Human Resources and the Committee on Finance estab
lishing mileage rate under Early Intervention and Preschool Programs was handed' 
up; voted on and adopted by voice vote: 

All ayes; (17). 

Opposed: None. 

Absent: None. 

No. lOG 

REPORT AND RESOLUTION OF THE COMMITTEE 
ON HUMAN RESOURCES AND THE COMMITTEE ON 

FINANCE ESTABUSHINGMILEAGERATE UNDER EARLY 
INTERVENTION AND PRESCHOOL PROGRAMS 

WHEREAS, Herkimer County contracts for bus transportation services for the 
Preschool Handicapped Children's Program; and 

WHEREAS, under Article 4410 of the New York State Education Law, parents 
may transport their children for Early Intervention and Preschool Programs; and 

WHEREAS, currently Herkimer County has no :mileage rate set to reimburse 
parents who elect to transport their children; and 

WHEREAS, by letter dated February 3, 2006 Dr. Gregory O'Keefe, MD, Direc
tor of Public Health, has requested said rate be set at $.24 per mile; now, therefore, 
be it 

RESOLVED, that the mileage rate for parents transporting their children for 
Early Intervention and Preschool Progrnms is hereby set at $.24 per mile; and, be it 
further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget officer and Director of Public Health. 

Dated: AprilS, 2006. VINCENT J. BONO 
JEAN E. MANEEN 
PETER F. MANNO 
ROBERT N. HYDE 
PATRICKE. RUSSELL 
CLAUDINE F. GRANDE 
Committee on Human Resources 
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DENNIS KORCE 
PATRlCKE. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Bono, seconded by Messrs. Peplinski and Davy, Report and 
Resolution No. 107 of the Committee on County Planning and Development autho
rizing contract with Herkimer County Industrial Development Agency in co=ec
don with the operation of the Empire Zone Program was handed up for discussion: 

Mr. Russell asked if this is the amount of money we have received. Mr. Wallace 
stated no, we are slated to receive about $14,544 and this is county dollars going 
toward the program that were budgeted. Mr. Russell asked how the rate was 
determined. Mr. Wallace stated the contract is from October 1211> to June 3011> and 
the majority is for staff and the county is basically reimbursed on a dollar for dollar 
basis. 

The resolution was adopted by voice vote; 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 107 

REPORT AND RESOLUTION OF THE COMMITTEE ON 
COUNTYPLANNINGAND DEVELOPMENT AUTHORIZING 

CONTRACT WITH HERKIMER COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY IN CONNECTION WITH THE 

OPERATION OF THE EMPIRE ZONE PROGRAM 

WHEREAS, pursuant to Local Law No.5 for the year 2005, the County of 
Herkimer made application for re-designation of certain areas with the County of 
Herkimer as an Empire Zone; and 

WHEREAS, by letter dated March 27,2006, James W. Wallace, Jr., County 
Administrator, has advised of a request to enter into a contract with the Herkimer 
County Industrial Development Agency to allow for said Agency to operate the 
Herkimer County Empire Zone Program for a maximum amount of $42,000.00 for 
the period from October 12, 2005 to June 30,.2006; now, therefore, be it 
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RESOL \'ED, that the Chairman of this Legislature is hereby authorized to enter 
into a contract with the Herkimer County Industrial Development Agency in con
nection with the operation of the Herkimer County Empire Zone Program for a 
maximum amount of $42,000.00, for the period from October 12,2005 to June 30, 
2006, with said contract to be subject to the approval of the Herkimer County 
Attorney;' and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and Herkimer County Industrial Devel
opmentAgency. 

Dated: AprilS, 2006. VINCENT J. BONO 
PATRICKE. RUSSELL 
BERNARD Z. PEPLINSKI, SR. 
GARY G. JACKSON 
DENNIS KORCE 
DOLORES WALAWENDER 
Committee on County Planning and 

Development 

Onmotion oHill. Smith, seconded by Messrs; Hyde, Bono and Jackson. Report 
andResolutionNo. 108 of the Committee on Public Safety and Emergency Manage
ment and the Committee on Finance approving Boat Housing Contract was handed 
up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed; None. 

Absent: None. 

No. 108 

REPORT AND RESOLUTION OF THE COMMITTEE ON PUBLIC 
SAFETY ANDEMERGENCYMANAGRMENT AND THE COMMITTEE 

ON FINANCE APPROVING BOAT HOUSING CONTRACT 

WHEREAS, the Herkir.iler County Sheriff's Department main.tains a boat patrol 
on the Fulton Chain. of Lakes and has need to dock one patrol boat in the Old Forge 
area for the 2006 summer season; and . 

WHEREAS, by letter dated March 27, 2006, Christopher P. Farber, Sheriff, has 
advised that Rivett's B oat Livery has a boat Slip available and requests a contract be 
entered into with said Rivett's Bo~t Livery for the 2006 boating season; now, 
therefore, be it ' 
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RESOLVED, that a contract be entered into between the County of Herkimer 
and Rivett's Boat Livery for dockage of the County's One patrol boat during the 
2006 summer seasonnmning from May 15, 2006 to no later than October 10,2006 
for a sum not to exceed $1,200.00, pursuant to a contract approved by the County 
Attorney's Office; and, be it further 

RESOLVED, that the Chairman of this Legislature be, and he hereby is, autho
rized to execute said contract on behalf of the County of Herkimer; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, County Attorney, Sheriff and Rivett's 
Boat Livery. 

Dated: AprilS, 2006. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMTIH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

RAYMOND SMITH 
VINCENT J. BONO 

. DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE \VEAKLEY 
Committee on Public Safety 

& Emergency Management 

On motion of Mr. Smith, seconded by Mrs. Wheeler, Mr. Peplinski and Mr. 
Jackson, Report and Resolution No. 109 of the Committee on public Safety and 
Emergency Management desjgnating the National Incident Management System 
(NIMS) as the basis for all incident Management in the County of Herkimer was 
handed up; voted on and adopted bY'voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 
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No. 109 

REPORT AND RESOLUTION OF THE COMMITTEE ON PUBLIC 
SAFETY AND EMERGENCY MANAGEMENT DESIGNATING THE 

NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS) AS 
THE BASIS FORALLINCIDENT MANAGEMENT IN mE COUNTY 

WHEREAS, the President in Homeland Security Directive (HSPD)-5, directed 
the Secretary of the Department of Homeland Security to develop and administer a 
National Incident Management System (NIMS), which would provide a consistent 
nationwide approach for Federal, State, local and tribal governments to work to
gether more effectively and efficiently to prevent, prepare for, respond to and 
recover from domestic incidents, regardless of cause, size or complexity; and 

. WHEREAS, to facilitate the most efficient and effective incident management it 
is critical that Federal, S tate, local and tribal organizations utilize standardlzed 
terminology, standardlzed organizational structures, interoperable communications, 
consolidated action plans, unified command structures, unifo= personnel qualifi
cation standards, uniform standards for planning, training and exercising, compre
hensive resource management, and designated incident facilities during emergencies 
or disasters; and 

WHEREAS, it is necessary and desirable that all County of Herkimer depart
ments and personnel coordinate their efforts to effectively and efficiently provide 
the highest levels ofincidentmanageroent; and 

WHEREAS, the NIMS standardlzed procedures for managing personnel, com
munications, facilities and resources will improve the County's ability to utilize 
federal funding to enhance local readiness, maintain first responder safety, and 
streamline incident management processes; and 

WHEREAS, the Incident Command System components of NIMS are already 
an integral part of various incident management activities throughout the County; 
now, therefore, be it 

RESOLVED, that the Herkimer County Legislature hereby adopts the National 
Incident Management System (NIMS) as Herkimer County's system of preparing 
for and responding to disaster incidents; and, be it further 

RESOLVED, that certified cClpies of this Resolution be forwarded to the Direc
tor of Emergency Services and the New York State Office of Homeland Security. 
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Dated: AprilS, 2006. RAYMOND S:MITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE "WEAKLEY 
Committee on Public Safety and 

Emergency Management 

On motion of Mr. Smith, seconded by Mr. Bono, Mrs. Walawender and Mr. 
Jackson, Report and Resolution No. 110 of the Committee on Public SafetylEmer
gency Management authorizing installation of broadband connection at E911 Facil
ity was handed up for discussion: 

Mr. Hyde asked why the cost was so high. Chairman Hendrix stated it is the 
business rate. 

The resolution was adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 110 

REPORT AND RESOLUTION OF THE CON.IMITTEE ON PUBLIC 
SAFETYIEMERGENCYMANAGEMENT AUTHORIZING INSTALLATION 

OF BROADBAND CONNECTION ATE911 FACILITY 

. WHEREAS, by letter dated March 25, 2006 fromRo bert Vandawalker, Director 
of Emergency Services, this Legislature is advised of a request for pennission to 
install a stand alone broadband connection at the Conununications Center which 
will allow for pUblic safety agency heads to retrieve various types of information 
from the County's 911 System through remote computers; under the Expedited 
Wireless Grant of 2005; and 

WHEREAS, said letter further advises that a proposal has been received from 
Time Warner Cable to install a business class RoadRunner connection at the Com
munications Center at the cost of approximately $90.00 per month; and 

WHEREAS, funding for the flXst year of service shall be covered under the 
Expedited Wireless Grant of 2005, with future years to be funded through the Local 
Emergency Management Planning Grant or Wireless Reimbursement Grant; now, 
therefore, be it 
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RESOLVED, that the Chairman of this Legislature is hereby authorized to enter 
into a contract with Tune Warner Cable, 150 Central Ave., ilioll, New York, to install 
a business class RoadRunner connection at the Co:tlllIlUD.i.cations Center at the cost 
of approximately $90.00 per month; and, be it further 

RESOLVED, that said expense shall continue so long as 100% grant funding is 
available; and, be it further 

RESOLVED, that certified copies of this Resqlution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, Director of Emergency Services and 
Time Warner Cable. 

Dated: April 5, 2006. RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & 

Emergency Management 

On motion of Mr. Manno, seconded by Mr. Hyde, Report and Resolution No. 
111 of the Committee on Natural Resources and the Committee on Finance approv
ing amendment of agreement for engineering services for Herkimer County Sewer 
District was handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent None. 

No.n! 

REPORT AND RESOLUTION OF THE COMMITTEE ON NATURAL 
RESOURCESAND THE COl'l1MITTEE ON FINANCE APPROVING 
AMENDMENT OFAGREEMENT FOR ENGINEERING SERVICES 

FOR HERKIMER COUNTY SEWER DISTRICT 

WHEREAS, by letter dated March 21,2006, Keneck Skibinski, Chief Plant 
Operator at the Herkimer County Sewer District, has advised that by action on 
March 15, 2006, the Herkimer County Sewer District Board adopted a resolution 
recommending an arnendment of the agreement with Stearns & Wheler Engineers for 
additional services in connection with the Bar Screen Replacement Project at an 
additional cost of $14,800.00; and 
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WHEREAS, this Resolution has been forwarded to the Herkimer County Legis
lature for approval prior to its becoming effective; now, therefore, be it 

RESOLVED, that this Legislature hereby approves a resolution duly adopted by 
the Herkimer County Sewer District Board on March 15, 2006 approving an amend
ment of the agreement with Steams & Wheler Engineers for additional services in 
connection with" the Bar Screen Replacement Project at an additional cost of 
$14,800.00; and, be it further 

RESOLVED, that the Chainnan of this Legislature is hereby authorized to ex
ecute said amendment on behalf of the County of Herkimer; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and the Herkimer County Sewer Dis
trict. 

Dated: Apri14, 2006. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMITH 
vrnCENT J. BONO 
BERNARD PEPLINSKI 
JOHN L. BREZINSKI 
Committee on Finance 

PETER F. MANNO 
BERNARD PEPLINSKI, SR 
:tvrn..DRED S. WBEELER 
DENNIS KORCE 
JOHN L. BREZINSKI 
DOLORESWALAWENDER 
Committee on Natural Resources 

On motion of Mr. Smith, seconded by Mr. Weakley, Report and Resolution No. 
112 of the Committee on Public Safety and Emergency Management appointing 
additional member to theAlternatives to Incarceration Advisory Board was handed 
up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

-- --------------
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No.U2 

REPORT AND RESOLUTION OF mE COMMITTEE 
ON PUBLIC SAFETY AND EMERGENCY MANAGEMENT 

APPOINTING ADDITIONAL MEMBER TO THEALTERNATIVES 
TO INCARCERATION ADVISORY BOARD 

197 

WIEREAS, the New York State Legislature enacted Chapter 907 and 908 of the 
Laws of 1984 which authorized the development of plans for alternatives to incar
ceration; and 

WIEREAS, by Resolutions No. 37 and 72 of 1985 and Resolution No. 211 of 
2004 anAdvisory board for the purpose of developing and approving a plan to be 
submitted to the State of New York under the Altematives to Incarceration Statute 
was established and appointed in He.tkimer County; and 

WHEREAS, by letter dated Marchi, 2005, Thomas Montana, Director of Pro
bation, has requested additional appointments be made to said Advisory Board; 
now, therefore, be it 

RESOLVED, that the following persons are appointed to serve on the Herkimer 
County Alternatives to Incarceration Advisory Board: 

Kim Salm, Inmate Services Coordinator, Herkimer County Sheriff's Department 
Michael LaPorte, Alcohol and Substance Abuse Counselor, Herkimer County 

Mental Health Services 

And, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the New 
York State division of probation and Correctional Altematives, Director of Proba
tion and each appointee. 

Dated: AprilS, 2006. RAYMOND SMITH 
vrnCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety 

& Emergency Management 
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On motion of Mr. Manno, seconded by Mrs. Walawender, Report and Resolu
tion No. 113 of the Committee on Natural Resources and the Committee on Finance 
authorizing bidding for the purchase of chemicals for the Herkimer County Sewer 
District was handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 113 

REPORT AND RESOLUTION OFTRE COMlVllTTEE 
ON NATURAL RESOURCES AND THE COMlVllTTEE ON FINANCE 
AUTHORIZING BIDDING FOR THE PURCHASE OF CHEMICALS 

FOR THE HERKIMER COUNTY SEWER DISTRICT 

WHEREAS, this LegiSlature is advised by letter fromBemardE.l)ecker, Budget 
Officer and Purchasing Agent, dated March 30, 2006, that specifications have been 
prepared for the purchase of certain chemicals for the Herkimer County Sewer 
District; and 

WHEREAS, there are sufficient funds authorized for this purpose; now, there
fore, be it 

RESOLVED, that specifications prepared by the Purchasing Agent are hereby 
approved; and, be it further 

RESOLVED, that the Herkimer County Purchasing Agent be, and he hereby is, 
authorized, empowered and directed to cause advertisement and notice to bidders to 
be published in the official newspapers of the County of Herkimer for the purchase 
of various chemicals for the Herkimer County Sewer District, including Hydrated 
Lime, Sodium Hypochlorite and PotassiumPermanganate, said bids to be received 
in the Office of the Herkimer County Purchasing Agent, at the County Office 
Building, Herkimer, New York, subject to final approval by the Herkimer County 
Legislature; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and Her.kirner County Sewer District. 

Dated: AprilS, 2006. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND sMlrn 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 
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PETER F. MANNO 
BERNARD Z. PEPLINSKI, SR. 
MILDRED S. WHEELER 
DENNIS KORCE 
JOHN L. BREZINSKI 
DOLORESD.WALA~ER 
Committee on Natural Resourcel) 
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On motion of Mr. Davy, seconded by Mr. Peplinski and Mrs. Wheeler, Report 
andResolutionNo. 114 of the Committees on Education and Finance amending the 
2004-05 operating budget of Herkimer County CoIIll1JllDity College was handed up; 
voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 114 

REPORT AND RESOLUTION OF IRE COMMITTEES ON EDUCATION 
AND FINANCE AMENDING THE 2004-2005 OPERATING BUDGET 

OF HERKIMER COUNTYCOMMUMTY COLLEGE 

WHEREAS, this Le;gislature has previously adopted an Operating Budget as 
presented by the Herkimer County CoIIll1JllDity College for the year 2004-2005 in 
the amount of $18,614,413, with a sponsor's contribution of $1,437,487; and 

WHEREAS, by communication from the President of Herkimer County Com
munity College dated March 15,2006, it is requested that this Legislature approve 
an amendment to the· 2004-2005 Herkimer County Community College Operating 
Budget as a result of higher student emoliment entitling the College to receive an 
additional $38,216 in state aid for FY 2004-2005, withno increase in the sponsor's 
contribution; now, therefore, be it 
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RESOLVED, that this Legislature approves an amendment to the 2004-2005 
Operating Budget of Herkimer County Co:rnm.unity College to $18,565,501; and, be 
it further 

RESOLVED, that certified copies of this Resolution beforwaroed to the Herkimer 
County Treasurer, Auditor, Budget Officer, President and Dean of Achninistration 
of Herkimer County Co:tnmuni.ty College. 

Dated: AprilS, 2006. 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SIY.l1TH 
VINCENT 1. BONO 
BERNARD Z. PEPLINSKI, SR 
JOHN L. BREZINSKI 
Committee on Finance 

J. KEITH DAVY 
PETER F. MANNO 
lARRY BARTON 
BERNARD Z. PEPLINSKI, SR. 
CLAUDINE F. GRANDE 
MILDRED "WHEBLER 
Committee on Education 

On motion of Mr. Bono, seconded by Messrs. Hyde and Brezinski, Report and 
Resolution No. 115 of the Committees on Finance and Human Resources amending 
budget and transferring funds under the Herkimer County Youth Program was 
handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. US 

REPORT AND RESOLUTION OFTRE COMMIT,TEES ON FINANCE 
AND HUMAN RESOURCES AMENDING BUDGET AND TRANSFERRING 

FUNDS UNDER THE HERKTIMERCOUNTYYOUTHPROGRAM 

WHEREAS, by letter dated March 29,2006, from Bemard E. Decker, BUdget 
Officer, this Legislature is advised that the Herkimer County Youth Bureau has 
received additional funding and requests amendment of the 2006 Budget in connec
tion therewith; and 

~ : 
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WHEREAS, said letter further requests transfer of 2005 grant funding rec.eived 
in the Youth Bureau and encumbered in the 2006 Budget; now, therefore, be 1t 

RESOLVED, that the 2006 Herkimer County Budget is hereby amended as 
follows: 

Revenue: 
A7310.2350B, Youth Violence 

Prevention 

Appropriation: 
A731OB.44000, Youth Violence 

Prevention - Contracted Services 

and.; be it further 

From: 
$-0-

$-0-

To: 
$15,340.00 

$15,340.00 

RESOLVED, that the Herkimer County Treasurer be, and she here?y is, autho
rized and directed to transfer the following sum. from and to the followlllg account: 

$8,500.00 From; A731OA4000, Youth Bureau - Contracted Services 
Th: A7310B .44000, Youth Violence Prevention-

Contracted Services 

and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and Executive Director of the Youth 
Bureau. 

Dated: AprilS, 2006. 

VINCENT J. BONO 
JEAN E. MANEEN 
PETER F. MANNO 
ROBERT N. HYDE 
PATRICK E. RUSSELL 
CLAUDINE F. GRANDE 
Committee on Human Resources 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SIY.l1TH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 
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On motion of Mr. Korce, seconded by Messrs. Brezinski and Davy, Report and 
ResolutionN o. 116 of the Committee on Finance appropriating funds from Reserve 
for New County Jail and Capital Projects was handed up for discussion: 

Mr. Manno stated he was not clear. He stated this resolution says we are taking 
money from the new county jail and capital project fund. Mr. Manno asked if that 
means we are building a new j ail at the pumpkin patch. 

Chairman Hendrix stated no, those funds are for the dedication of the infrastruc
ture at the pumpkin patch. 

Mr. Korce stated the title of this account at this point in time is probably as 
misnomer. It doesn't accurately describe the account that was set up five or SIT 
years ago and has been a conduit llOW for capital projects to be built from. Mr. 
Korce stated this mOlley is from tobacco funds. Mr. Korce stated this is money that 
was earmarked in the budget last fall and is necessary to receive the grant from the 
EDA. 

Mr. Manno stated his thanks to Mr. Korce and stated that in that case he will 
support the resolution. 

Mr. Jackson stated that he wanted to make sure he understood this clearly, that 
this:has nothing to do with building a county jail. 

Mr. Korce stated that is correct. 

Mr. Hyde stated that in light of all the discussion over the last five years and 
recently where the Vtl1age of Frankfort and the town., does not want to go through 
with this water project, do we have anything in writing stating that would guarantee 
that the village and town of Frankfort are going to participate in. this program. In. 
other words, can the village supply us with enough water, do we have a guarantee of 
that and are they going to go through with this program and what is the guarantee 
that the town. is going to participate in. this particular project. Is the town. going to 
share in the cost of this program. The town. is going to get all the proceeds when and 
if that becomes an industrial park. and tenants come in there. Are they willing to 
share in. this $1.2 million we're putting in of taxpayer money. 

Mr. Bono stated he has a resolution from the Vtllage of Frankfort that states they 
will supply enough water for the project and a letter from the Department of Public 

, Works stated there is enough water to supply the project with water. Mr. Bono 
stated there is also a resolution from the Town. in support of the project. Mr. Bono 
stated all entities are on board with the project. 
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Mr. Russell stated that is all well and good but the concern is what happened 
after 2003. Has the zoning changed there and are they still going to give the water. 
Mr. Peplinski stated their resolution says they support the federal funding but does 
not state support the funding. 

Chaii:man Hendrix stated they are co-applicants in the project. 

Mr. Davy stated that is correct, the town was co-signer in the application to the 
EDA in order to receive the $1.6 million, the total estimated cost to this would come 
in under $2.8 million. Mr. Davy stated another thing that has occurred has been in 
order to do that, the county passed a resolutioll and also the village passed a 
resolution before we made the application to the EDA indicating they would pro
vide water and if any change you had mentioned with regard to personnel, they were 
furnished them with evidenc,e that these resolutions were passed. What has hap
penedin the mean time'is that a couple of things have occurred, there has been some 
suggestion that the highway garage might be built oyer there and there has also been 
between the town. and village, some discussion with regard to annexation of the 
property by the village which isn't going anyplace. There have been meeting in 
regards to that and the County Administrator has sat in on and we think we are 
ready to move forward now and approve the project and we need to do that. 

Mr. Russell stated that he supported the resolution of $1.2 million that was 
passed Oll February 2, 2004 but since thell that Frankfort was a co-applicant in this. 
Mr. Russell asked how much money the county has invested in this project. Mr. 
Russell asked how much money Frankfort has invested in this project. 

Mr. Wallace stated $1.4 million in. land and $2.7 million total, all in county 
dollars. Mr. Davy stated it isn't nonnal practice to go to the municipality for 
money. Mr. Davy stated it would be unprecedented, further stating we have asked 
for their cooperation. Mr. Russell stated he understood but frankly the people that 
are going to benefit from this project with these PILOTS are the taxpayers of 
Frankfort. So I think it is fair that the taxpayers of the entire county understand 
what is going on here and,what is being invested and all the crap that we have had to 
go through. Mr. Russell further stated that now we are being told we may not be 
able to put what we may want to put there because we own the property. 

Mr. Davy stated he doesn't believe that is correct and that could not be done. 

Mr. Russell stated he was under the assumption that on February 4, 2004 that all 
of this was taken care of and leamed one month ago that under a co-application 
status gives the right to tell us certain things we could do under the IDA, and we all 
know it's the IDXs property financed by county taxpayers. 
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Mr. Davy stated the co-application is required by< the EDA fonnulas but they 
would have had building and approval authority by being a town. 

Mr. Russell asked why it has taken two years to get this project under way. 

Mark Feane of the Herkimer County IDA stated we did not have the money 
from the EDA (federal government) until February of 2006. The EDA initiative was 
based on the fact that we needed the three resolutions, one from the town, and the 
village and the county. Mr, Feane stated the $1.6 would have been possible without 
the aspect of the $1.2 from the county. Mr. Feane stated the IDA now has a 
contractor that is expecting to begin construction immediately. 

Mr. Bono stated it is his hope that this proj ect does not go sour. Mr. Bono stated 
he has an interest in this project through his district as well. Mr. Bono stated the 
project is starting off slow but is going well, there is another potential client looking 
up there. If this project goes sour and the $1.6 million in EDA money goes south, 
this county will never see any more of that money again. Denying my people a 
chance at that. Mr. Bono stated,he will support this resolution. Mr. Bono stated he 
understands what Mr. Russell is saying and further stated if Frankfort doesn't want 
this then it can go somewhere else. 

Mr. Manno stated the Pumpkin Patch property is the prime economic develop
ment property in the whole area and the problem with this is they don't want public 
buildings on it .. That is the bottom line: 

Mr. Smith stated he would like to clarify a statement made by Mr. Davy. Mr. 
Smith stated that in the Town of Manheim, $75,000 was paid for the property and 
10% of that was required to come from the town. 

Mr. Davy stated he did not remember any money coming from the town. 

Mr. Russell stated his thought is that it is fair to say that his opposition to this 
resolution is not for the project to go sour but I don't want to spend $1.2 million 
dollars in taxpayer money and go through the rig-a-ma-roll we have been going 
through the couple of yeats. Mr. Russell stated it is his intention that we have some 
kind of assurances that we're not going to get any kind of bologna and I also think 
the Town of Frankfort should have contributed some of the money. 

Mark Feane stated he understands Mr. Russell's frustration and added he thinks 
the return will be in the form of jobs. Mr. Feane stated as we look at some of the 
demise the whole county has seen, some of our recent closings, our most recent 
occurring in Frankfort and over time this site will give those people the opportunity. 
We are sitting on a 200 acre parcel of prime land and we are at the cusp of some 

i; 
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wonderful things there, this money will now allow us to get the infrastructure ready. 
There has already been significant interest at various levels and stated he is looking 
forward to that development. Mr. Feane also stated the benefit is going to be in the 
form of jobs to those most recently affected and as we try to bring in new revenue 
for the ·county. 

Mr. Russell stated with all due respect to Mr. Feane, that is not the issue. The 
issue is that we need the assurances from Frankfort, the town and village, that they 
support this project. 

Mr. Davy stated we have done as much as we think we can and feel we have 
those assurances. We are now at the point where we are dotting the i's and crossing 
the t's. Mr. Davy stated we need to proceed or we will never get another grant 
through the EDA and our reputation through economic development with Empire 
State Development would make it hard for us to be helped again in the future. Mr. 
Davy further stated he does understand Mr. Russell's frustration. 

Mr. Manno asked if Empire State Development is in support of pUblic buildings 
on this land. 

Mr. Davy stated they do not want to tell us, but they advise that it would be 
easier for a client to accept as private development. Mr. Davy stated there are 
places locally with public buildings in economic development zones. 

Mr. Russell asked Robert Malone, County Attorney, if he felt comfortable with 
the county entering into this contract. 

Mr. Malone stated that essentially you are agreeing to the project so there is. no 
quid pro quo, there are no strings attached as far as the county is concemed. Once 
you fund it, you've funded it and there are no conditions on the other and there is no 
guarantee of anything. Mr. Malone stated that is the nature of funding these proj ects. 
Mr. Hyde stated with no assurances, if we spend this $1.2 million dollars and the 
state $1.6 that is $2.8 million dollars. Who will pay for a well if there is not 
sufficient? 

Chairrnan Hendrix stated the county is funding this project through the IDA, so 
they would have to go back to the IDA. 

Mr. Davy stated the contractor thinks the water is sufficient. 

Mr. Korce asked if there is a simpler question. Is the water going to be hooked 
up? 
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JY.Tr. Davy stated yes. Discussion with O'Brien and Gere has taken place with 
the village to work out the logistics. 

Mr. Manno asked who will be responsible. 

JY.Tr. Feane stated it is all included in the project. 

Mr. Russell stated that the village has no real investment in this project at all, yet 
they reap all of the benefits. 

JY.Tr. Feane stated that is correct. 

JY.Tr. Korce asked the Chainnan if there is a separate water district set up for this 
project. 

Chairman Hendrix stated yes. 

JY.Tr. Korce asked who will pay the water bilL 

JY.Tr. Wallace stated the IDA. 

JY.Tr. Jackson stated it sounds as if the town and village want to be able to approve 
what is allowed in there. 

JY.Tr. Peplinski stated he is supportive of the IDA but this problem of no control 
has been a problem for the last three or four years. 

The resolution was adopted by the following roll call vote: 

For: Grande, "Wheeler, Maneen, Hendrix, Brezinski, Manno, B ana, Davy, Korce 
(9). 

Against Walawender, Jackson, Hyde, Smith, Peplinski, Russell, Barton, Weakley 
(8). 

No. 116 

REPORT AND RESOLUTION OF THE COl'l1MITTEE ON FINANCE 
APPROPRIATING FUNDS FROM RESERVE FORNEW 

COUNTY JAILAND CAPITAL PROJECTS 

WHEREAS, by letter dated March 29, 2006 from the Budget Officer and Pur
chasing Agent, this Legislature is advised that it is necessary to appropriate funds 
from the Reserve for New County Jail and Capital Projects in connection with the 
infrastructure work at the Frankfort South Industrial Park site; now, therefore, be it 
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RESOLVED, that the sum of $1,200,000.00 is hereby appropriated framA889E, 
Reserve for New County Jail and Capital Projects, to A6420,44000, IDA - Con
tracted Services; and, be it further 

RESOLVED, that the Herkimer County Treasurer is hereby authorized and 
directed to transfer the said sum to the said account; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer and Herkimer County Industrial Devel
opmentAgency. 

Dated: April 5, 2006. DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMITH 
VINCENT 1. BONO 
BERNARD Z. PEPUNSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of Mr. Korce, ,econded by JY.Tr. Manno, Report and Resolution No. 
117 of the Committee on Finance transferring funds was handed up; voted on and 
adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 117 

REPORT AND RESOLUTION OF THE COl'vIMITTEE ON FINANCE 
TRANSFERRING FUNDS 

"WHEREAS, your committee on Finance, to which was referred communication 
from the Budget Officer and Purchasing Agent dated March 9, 2006, submitt:iIig 
requests for transfers of funds from Dr. Gregory 0' Keefe, Director of Public Health 
and John Crandall, District Attorney, report that we have examined said communi
cations, inquired into the subject matter thereof and recommend that said transfers 
be made and offer the following Resolution: 

RESOLVED, that the Herkimer CountY Treasurer be, and she hereby is, autho
rized and directed to transfer the following sums fromand to the following accounts: 
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$354.00 From: A1169.86000, Crime Victim's Coordinator
Hospitalization 

To: A1169.461-, Crime Victim's Coordinator- :tvrileage 
& Travel 

$250.00 From: A4010.44000, PHNS, Contracted Services 
To: A4042.4000, Rabies Control- Contracted Expense 

And, be it further 

RESOLVED, that certified copies of this Resolution be fOlWarded to the Herkimer 
Counly Treasurer, Auditor, Budget Officer, Director of Public Health and District 
Attorney. 

Dated: April 5, 2006. DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SMIm 
VINCENT I. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZlNSKI 
Committee on Finance 

On motion of Mr. Korce, seconded by Messrs. Russell, Hyde and Davy, Report 
and Resolution No. 118 of the Committee on Finance concerning Cancellation of 
Taxes was handed up; voted on and adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneell., I ackson., Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None. 

Absent: None. 

No. US 

REPORT AND RESOLUTION OF THE COMMITTEE ON FINANCE 
CONCERNING CANCELLATION OF TAXES 

WHEREAS, by letter dated March 20, 2006, your committee has been advised 
by Robert J. Malone, 'County Attorney, that the City of Little Falls has obtained 
title to the former Sheard House premises located at 29 Jackson Street in the City of 
Little Falls; and 

WHEREAS, the City of Little Falls has requested that the County cancel the 
delinquent tax liens on the premises; and 
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WHEREAS, this Legislature is authorized by Section 1138 of the Real Property 
Tax Law to cance). such liens' upon determination there is no practical method to 
enforce the collection of the lien and that a supplementary proceeding to enforce 
collection will not be effective; and . 

WHEREAS, the City of Little Falls has adopted a resolution and executed an 
agreement which recites that the City has agreed to complete the demolition of the 
building on the premises, restore the premises to suitable condition for resale for 
any lawful purpose, and in the event that it receives any net proceeds on resale over 
and above its demolition costs, those proceeds would be paid to the County, up to 
the amount of the County.'s tax lien, with grant funds not being allowed to offset the 
City's expenses; now, therefore, be it 

RESOLVED, that this Legislature determines that there is no practical method to 
enforce the collection of these tax liens and that a supplementary proceeding to 
enforce collection will not be effective; and, be it further 

RESOLVED, that the County Legislature hereby cancels the delinquent tax liens 
on the former Sheard House premises in the City of Little Falls, Tax Parcel No. 
114.605-25, which premises has unpaid taxes as of March 30,2006 in the amount of 
$24,740.86; and, be it further 

RESOLVED, that the Chainnan of this Legislature is hereby authorized to ex
ecute the above described contract with the City of Little Falls; and., be it further 

RESOL VEO, that the Enforcing Officer is hereby authorized to issue and file a 
Certificate of Cancellation of said taxes; and., be it further 

RESOLVED, that certified copies of this Resolution be forwarded to theHerkllner 
County Treasurer, Auditor, Budget Officer, County Property Agent and City of 
Little Falls. 

Dated: AprilS, 2006. DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SMITIl 
VINCENT J. BONO 
BERNARD Z. PEPUNSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 
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On motion of JY.[r. Hyde, seconded by Messrs. Weakley and Peplinski, Report 
and Resolution No. 119 of the Committees on County Properties and Finance 
authorizing settlement of litigation with Utica Glass Company in COIlnection with 
new County Office BuilcUng Proj ect was handed up; voted on and adopted by voice 
vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 119 

REPORT AND RESOLUTION OF THE COMMITTEES ON COUNTY 
PROPERTIES AND FINANCE AUTHORIZING SETTLEMENT OF 

LITIGATION WITH UTICA GLASS COMPANY IN CONNECTION 
WITH NEW COUNTY OFFICE BUILDING PROJECT 

WHEREAS, by letter dated March 30, 2006, BernardE. Decker, Budget Officer, 
has advised your con::unittees that a settlement proposal has been received from 
Utica Glass Co. to settle pending litigation in connection with the New County 
Office Building project, by the payment of $20,000.00 of the $31,581.00 remaining 
in the contract for aluminum entrances, windows and curtainwall; and 

WHEREAS, it is your committees' opinion that it would be in the best interests 
of the county of Herkimer to accept this settlement proposal; now, therefore, be it 

RESOLVED, that payment to Utica Glass Co., 725 Vanck St., Utica, NY 13503 
in the amount of $20,000.00 in full settlement of the contract for aluminum en
trances, windows and curtainwall is hereby authorized; and, be it further . 

RESOLVED, that the Chairman of this Legislature is hereby authorized to ex
ecute any and all documents to effectuate such settlement; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
. County Treasurer, Auditor, Budget Officer and County Attorney. 

Dated: AprilS, 2006. ROBERT N. HYDE 
BRUCE WEAKLEY 
JEAN E. MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

DENNIS KORCE 
PATRICKE. RUSSEll.. 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPUNSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

APRIL 5, 2006 211 

On motion of Messrs. Smith and Hyde, seconded by Mr. Peplinski, Report and 
Resolution No. 120 of the Special Committee on Highway Garage Construction for 
the preparation of appraisals of value in connection with the New County Highway 
Garage was handed up for discussion: 

Mr. Barton stated he has real issues with this resolution, one being the consider
ation of property for a new county highway garage that will not be owned by the 
county and two that we do not have a guarantee of a cormnitment or a verbal 
agreement regarding the property of the current site of the highway garage. Mr. 
Hyde stated that at a recent meeting of the committees on Highways and County 
Properties it was discussed that even if the buyer fell through, down the road the 
property would sell and for more money as it is a prime piece of land. Mr. Russell 
we are looking to take property off the tax roll as well as hinder any further devel
opment there. Mr. Russell asked if this property is in an empire zone. Chainnan 
Hendrix stated yes. Mr. Smith stated in the long run this will be more beneficial. 
Mr. Smith also asked for Mr. Malone to explain the possibilities of the contract of 
the current highway garage property. Mr. Malone stated the county has been in the 
process of negotiating the contract. 

At 3: 10 p.m., on motion of Mr. Korce, seconded by Mr. Brezinski, the legisla
ture went into Executive Session to discuss negotiations. 

At 3:20 p.m., on motion of Mr. Hyde, seconded by Mr. Peplinski, the legislature 
came out of Executive Session. 

Mr. Russell asked if an ai:fumative vote means this is where the site is going to 
be. Chairman Hendrix stated no, it is so an appraisal can be made for an intelligent 
decision. . 

The resolution was adopted by the following voice vote; 

All ayes: (17). 

Opposed: None. 

Absent: None. 
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No. 120 

REPORT AND RESOLUTION OF THE SPECIAL COl'l1MITTEE 
ON HIGHVVAYGARAGE CONSTRUCTION FOR THE 

PREPARATION OF APPRAISALS OFVALUE IN CONNECTION 
WITH THE NEW COUNTYHIGHWAYGARAGE 

WHEREAS, the new County Highway Garage proj ectnow under consideration 
will involve land acquisition by purchase; and 

WHEREAS, it is required by statutes of the State of New York that an appraisal
estimate of value be obtained for each parcel of land to be acquired; and 

WHEREA.$, by letter dated March 28, 2006, from Jay Ewanyk, County High
way Superintendent, a request has been made to enter into a contract with Paul 
Hatzinger, 2506 Genesee Street, Utica, New York 13502, to provide appraisal 
services for property located on Gras Boulevard, Herkimer, in co=ection with the 
New County Highway Garage; now, therefore, be it 

RESOLVED, that the Chai.rn:Jan of the Herkimer County Legislature be, and 
hereby is, authorized to enter into a contract with Paul Hatzinger, 2506 Genesee 
Street, Utica, NY 13502, in the amount of $1,250.00 to provide appraisal services 
for property located on Gros Boulevard, Herkimer, in co=ection with the New 
County Highway Garage; and, be it further 

RESOLVED, that certified copies of Ulis Resolution be forwarded to the Herkimer 
County Tteasurer, Auditor, County Highway Superintendent and the County At
torney. 

Dated: April 5, 2006. RAYMOND SMITH 
DENNIS KORCE 
VINCENT J. BONO 
LEONARD R. HENDRIX 
ROBERT N. HYDE 
Special committee on Highway Garage 

Construction 

On motion of Mr. Smith, seconded by Messrs. Jackson, Peplinski and Bono, 
Report and Resolution No. 121 of the Committee On Finance authorizing a Mainte
nance Service Agreement for Fireblast Training Simulator was handed up; voted on . 
and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

~ .. . 

'" 
Y' 
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No. 121 

REPORT AND RESOLUTION OF THE COl'l1MITTEE ON PUBLIC 
SAllETYIEMERGENCYMANAGEMENT AND THE COMMIITEE 

ON FINANCE AUTHORIZINGAMAINTENANCE SERVICE 
AGREEMENTFORmREBLASTTRAfrrnNGS~TOR 
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WHEREAS, by letter dated March 25, 2006, Robert Vandawalker, Director of 
Emergency Services, has advised your Committees of a request to enter into a 
contract with FIREBLAST 451, Inc., for the provision of maintenance on a training 
simulator in the amount of $15,000 for a three year period; now, therefore, be it 

RESOLVED, that the Chai.rn:Jan of the Legislature is hereby authorized to enter 
into a contract with FIREBLAST 451, Inc. 4131 Pigris Way, Riverside, California 
92503; for the prov.ision of maintenance on a training simulator in the amount of 
$15,000 from the periOd of August 1,2006 -July 31, 2009, with said contract to be 
subject to the approval of the Herkimer County Attorney; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Director of Emergency Services and Village of Frank
fort. 

Dated: April 5, 2006. 

DENNIS KORCE 
PATRICK E. RUSSElL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPUNSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public. Safety/ 
Emergency Management 

On motion of Mr. Smith, seconded by Messrs. Peplinski and Jackson, Report 
and Resolution No. 122 of the Committee on Public SafetylEmergency Manage
ment approving agreement between the County of Herkimer and the Village of 
Frankfort regarding maintenance contract for simulator was handed up; 
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Mr. Bono stated this is an example of a great benefit to the county and the Village 
of Frankfort and will provide a needed service. Mr. Korce stated this is a good 
example of a shared service. Mr. Russell stated this contract price has gone down.. 

The resolution was adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 122 

REPORTANDRESOLUTIONOFTHECON.IMITTEE 
ONPUBLICSAFETYIEMERGENCYMANAGEMENTAPPROVING 

AGREEMENTBETWEENTHECOUNTYOF~R 
AND THE VILLAGE OF FRANKFORT REGARDING 

MAINTENANCE CONTRACT FOR SlldULATOR 

WHEREAS, by letter dated March 25, 2006, Robert VandawaJker has requested 
that the County of Herkimer enter into an agreement 

WHEREAS, this agreement would allow the county to utilize the simulator as a 
valuable training resource; now, therefore, be it 

RESOLVED, that the Chairman of the Legislature is authorized to enter into an 
agreement with the Village of Frankfort, whereby the County of Herkimer will 
provide the funding for a three year maintenance contract at the cost of $15,000 for 
a FireBlast Training Simulator, pursuant to the terms and conditions outlined in the 
agreement prepared by the County Attomey's Office; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the He.tkirn.er 
County 1l:easurer, Auditor, BUdget Officer, Director of Emergency Services and 
Village of Frankfort. 

Dated: AprilS, 2006. RAYMOND SMITH 
VIN"CENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERT N. HYDE 
BRUCE WEAKLEY 
Committee on Public Safetyi 

Emergency Management 

~. 

............................................ _ ....... _ .. _._-_._----
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On motion of Mr. Davy; seconded by Mrs. Walawender, Report and Resolution 
No. 123 of the Committee on County Planning and Development concerning Herkimer 
County Empire Zone Board was handed up; voted on and adopted by voice vote: 

All ayes: (17). 

Opposed: None. 

Absent: None. 

No. 123 

REPORT AND RESOLUTION OF THE COMMITTEE 
ON COUNTY PLANNING AND DEVELOPMENT CONCERNING 

HERKIMER COUNTYEMPIRE ZONE BOARD 

WHEREAS, by Local Law No. 5 for 2005 this Legislature approved anapplica
tion for redesignation of certain areas within the County of Herkimer as an Empire 
ZQne;and 

WHEREAS, by letter dated March 30,2006, James W. Wallace, Jr., County 
Administrator, has requested that the Chairman of the Legislature be authorized to 
designate the Commissioner of the Regional Planning Board to serve as the Zmte 
Certification Officer for Herkimer County; now, therefore, be it 

RESOLVED. that the Chainnan of the Herkimer County Legislature be, and he 
hereby is, authorized to designate the Commissioner of the RegiOnal Planning Board 
to serve as the Zone Certification Officer for the Herkimer County Empire Zone 
Program; and, be it further 

RESOLVED, that a certified copy of this Resolutionbeforwarded to the Herkimer 
County Industrial Development Agency. 

Dated: April 5, 2006. VIN"CENT J. BONO 
PATRICKE. RUSSELL 
BERNARD Z. PEPLINSKI, "SR. 
GARY G. JACKSON 
DENNIS KORCE 
DOLORESWALA~ER 
CQnunittee on County Planning 

And Development 
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RESOLVED, that in making such detemrinatioD., the County hereby recognizes 
and declares that in accordance with 6 NYCRR Part 617, it is acting in its capacity 
as lead agency; and, be it further 

RESOLVED, that in making such determination and given the nature of the 
proposed unlisted action, the County, as lead agency, hereby states that the coordi
nated agency review and notice procedures set forth in 6 NYCRR Part 617, are 
unnecessary and shall not be implemented; and, be it further 

RESOLVED, that as a consequence of such findings and declaration and in 
compliance with the requirements of SEQRA, the County, as lead agency, hereby 
issues a negative declaration and directs that the Chairman of this Legislature file and 
make available the same in accordance with the requirements of SEQRA Law; and, 
be it further 

RESOLVED, that certified copies of this Resolution be filed as required by Part 
617 of Title 6 of the New York State Code of Rilles and Regulations. 

Dated: AprilS, 2006. 

J, KEIrn DAVY 
PETER F. :MANNO 
LARRY BARTON 
BERNARD Z. PEPLINSKI, SR. 
CLAUDINERGRANDE 
Mll..DRED S. WHEELER 
Committee on Education 

ROBERTN.HYDE 
BRUCE WEAKLEY 
JEAN E. MANBEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 

On motion of Mr. Davy, seconded by Messrs. Peplinski, Jackson, Manno, 
Hyde and Mrs, Wheeler, Resolution No. 126 of the Committees on Education, 
County Properties and Finance authorizing the reconstruction and construction of 
an addition to the Herkimer County Community College Library, in and for the 
County of Herkimer, New York, at a maximum estimated cost of $6,850,000, and 
authorizing the issuance of $3,425,000 bonds of said county to pay part of the cost 
thereof was handed up; voted on and adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinsb, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None, 

Absent: None. 
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No. 126 

RESOLUTION OF THE COMMITTEES ON EDUCATION, 
COUNTY PROPERTIES AND FINANCE AUTHORIZING THE 

RECONSTRUCTION AND CONSTRUCTION OF AN ADDITION 
TOTHEHE~RCOUNTYCO~TYCOLLEGELmRARy, 

INANDFOR THE COUNTY OF HERKIMER, NEW YORK, AT A 
MAXIMUM ESTIMATED COST OF$6,S50,000,ANDAUTHORIZING 

THE ISSUANCE OF $3,425,000 BONDS OF SAID COUNTY 
TO PAY PART OF THE COST THEREOF. 

WHEREAS, all conditions precedent to the financing of the capital project 
hereinafter described, including compliance with the proviSions of the State Envi
ronmental Quality Review Act, have been performed; and 

WHEREAS, ""the capital project hereinafter discribed, as proposed, has been 
detennined to be an Unlisted Action pursuant to the regulations of the New York 
State Department of Environmental Conservation promulgated pursuant to the 
State Environmental Quality Review Act, which it has been detennined will not 
have a significant effect on the environment; and 

WHEREAS, it is now desired to authorize the financing of such capital project; 
now, therefore, be 

RESOLVED, by the affirmative vote of not less than two-thirds of the total 
voting strength of the County Legislature of the County of Herkimer, New York, as 
follows: " 

Section 1. The reconstruction and construction of an addition to the Herkimer 
County Community College Library, in and for the County of Herkimer, New York, 
including site improvement, original furnishings, equipment, machinery, apparatus, 
appurtenances, and other costs and expenses incidental thereto, is hereby autho
rized at a maximum estimated cost of $6,850,000. 

Section 2. It is hereby determined that the plan for the financing of the aforesaid 
maximum estimated cost is as follows: 

a) by the issuance of $3,425,000 bonds of the County hereby authorized to be 
issued therefore, pursuant to the provisions of the Local Finance Law; and 

b) by the expenditure of a $3,425,000 grant from the State of New York, which 
monies of said County, which are hereby authorized therefore. It is hereby 
further detennined that bond anticipation notes in said amount of $3,425,000 
are hereby authorized to be issued prior to receipt thereof. 
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Sedion 3. It is here by determined that the period of probable usefuJness of the 
aforesaid specific object or purpose is twenty-five years, pursuant to subdivision 
12(a)(1) of paragraph a of Section 11.00 of the Local Finance Law. 

Section 4. Subject to the provisions of the Local Finance Law, the power to 
authorize the issuance of and to sell bond anticipation notes in anticipation of the 
issuance and sale of bonds herein allthorized, as well as the bond anticipation notes 
herein allthorized in anticipation of the receipt of State aid, incillding renewals of 
such notes, is hereby delegated to the County 1i:easurer, the chief fiscal officer. 
Such notes shall be of Sllch tenns, form and contents and shall be sold in sllch 
manner, as may be prescribed by said County 1i:easurer, consistent with the provi
sions of the Local Finance Law. 

Section 5. The faith and credit of said County of Herkimer, New York, are 
hereby irrevocably pledged to the payment of the principal of and interest on such 
obligations as the same respectively become due and payable. An annual appropria
tion shall be made in each year sufficient to pay the principal of and interest on such 
obligations becoming due and payable in such year. To the extend not paid from 
other sources, there shall annually be levied on all the taxable real property in said 
County a tax sufficient to pay the principal of and interest on such obligations as the 
same become due and payable. 

Section 6. The powers and duties of advertising such bonds for sale, conducting 
the sale and awarding the bonds, are hereby delegated to the County Treasurer, who 
shall advertise such bonds for sale, conduct the sale, and award the bonds in such 
manner as the County Treasurer shall deem best for the interests of the County. 

Section 7. All other matters, except as provided herein relating to such bonds, 
including determining whether to issue such bonds having substantially level or 
declining debt service and all matters related thereto, prescribing whether manual or 
facsimile signatures shall appear on said bonds, prescribing the method of the re
cording of ownership of said bonds, appointing the fiscal agent or agents for said 
bonds, providing for the printing and delivery of said bonds (and if said bonds are to 
be executed in the name of the county by the facsimile signature of the County 
Treasurer, providing for the manual countersignature of a fiscal agent or a designated 
official of the COUllty), tlie date, denominations, maturities and interest payment 
dates, place or places of payment, and also including the consolidation with other 
issues, shall be determined by the County Treasurer. It is hereby determined that it 
is to the financial advantage of the County not to impose and collect from registered 
owners of such serial bonds any charges for mailing, shipping and insuring bonds 
transferred or exchanged by the fiscal agent, and, accordingly, pursuant to paragraph 
c of Section 70.00 of the Local Finance Law, no such charges shall be so collected by 
the fiscal agent. Such bonds shall contain SUbstantially the recital of validity clause 
provided for in section 52.00 of the Local Finance Law and shall otherwise be in 
such form and contain such recitals in addition to these required by section 52.00 of 
the Local Finance Law, as the County Treasurer shall determine. 
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. Section 8. This resolution shall constitute a statement of official intent for 
purposes of Treasury Regulations Section 1.150-2. Other than as specified in this 
resoilltion, no monies are, or are reasonably expected to be, reserved, allocated on a 
long-term basis, or otherwise set aside with respect to the permanent funding of the 
object or purpose described herein. 

Section 9. The validity of such bonds and bond anticipation notes may be 
contested only if: 

1) Such obligations are authorized for an Object or purpose for which said 
County is not authorized to expend money, or 

2) the provisions of law which should be complied with at the date of pUblica
tion of this resolution are not substantially complied with, and an action, suit 
or proceeding contesting such validity is commenced within twenty days 
after the date of such pUblication, or 

3) Such obligations are authorized in violation of the provisions of the Constitu
tion. 

Section 10. This resolution, which takes effect immediately, shall be published 
in full or summary form in The Herkimer Evening Telegram and the Little Falls 
Evening Times, the official newspapers, together with a notice of the Clerk of the 
County LegiSlature in substantially the form provided in Section 81.00 of the Local 
Finance Law. 

Dated: April 5, 2006. 

J.KEITHDAVY 
PE1ER F. MANNO 
LARRY BARTON 
BERNARD Z. PEPLINSKI, SR. 
CLAUDINE F. GRANDE 
IYIILDRED S. WHEELER 
Committee on Education 

DENNIS KORCE 
PATRICKE. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

ROBERTN.HYDE 
BRUCE WEAKLEY 
JEAN E. :MANEEN 
VINCENT J. BONO 
GARY G. JACKSON 
CLAUDINE F. GRANDE 
Committee on County Properties 
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Mr. Korce asked for a brief comment about the local share of this college project. 
Mr. Wallace stated this will be 100% between the state and capital charge backs. 

On motion of Mr. Russell, seconded by Mr. Hyde, the Legislature went into 
Executive Session at 3:33 p.m. 

On motion of Mr. Hyde, the Legislature came out of Executive Session at 3 :51 
p.m. 

A short discussion was held concerning Resolution No. 124. 

On motion of Mr. Manno, seconded by Mr. Hyde, the Legislature adjourned at 
4:00p.m. 

Carole L. LaLonde, Clerk 

.":' 
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~TES 
Herkimer County Legislature 
Second Quarter - Second Day 

Wednesday, April 26, 2006 
7:30p.m. 
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This Session of the Herkimer County Legislature Was called to order by Vice 
ChairmanR,aymond Smith at 7:35 p.m. . 

LegiSlator RobertN. Hyde led the Legislature in the Pledge of Allegiance. 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender Maneen, Jackson, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russe11, Barton, Weakley (16). 

Absent: Hendrix (1). 

Quorum present. 

Vice Cb.airman Smith recognized the thirty Herklmer High School students present 
in the Legislature Chambers and welcomed them. 

Mr. Korce moved the minutes of the preceding session stand approved as writ· 
ten and mailed to eacb.legislator. 

The Clerk read the communications beginning withNo.163. 

No. 163 - AcoIIlIlJlllJication was received from the Sheriff submitting the monthly 
report for March. Referred to the Co1ll111ittee on Public Safety and Emergency 
Management. 

No. 164-Acommunication was received from the Oneida-Herkimer Solid Waste 
Authority submitting recently adopted resolutions and minutes. Ordered filed. 

No. 165 -A coIIllll1lllication was received from the Budget Offlcel:recomrnending 
amendment of the budget in connection with the receipt of a Diabetes Grant. Re
ferred to the Committees on Human Resources and Finance. 

No. 166 - A communication was received from the BUdget Officer submitting 
requests for transfers of funds. Referred to the Committee on Finance. 

No. 167 - A communication Was received from the Commissioners of Elections 
requesting rates be set for election workers. Referred to the Committee onAdmln
istrationIVeterans' Affairs and the Committee on Finance. 
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MINUTES 
Herkimer County Legislature 
Second Quarter - 8ixth Day 

Wednesday, June 14, 2006 
7:30p.m. 

The Public Hearing on the Herkimer County Sewer District Bar Screen Replace
ment Project was called to order by Legislator Peter Manno, Chairman of the 
Comnrlttee on Natural Resources at 7: 15 p.m Legislator Manno asked the Clerk to 
read the Notice. The Clerk read the Notice of Public Hearing. Legislator Mauna 
asked that any member wishing to speak, rise and state name and address, and limit 
connnent to five minutes. Willi nO persons wishing to speak, Legislator Manno 
declared the public hearing closed at 7: 16 p.m. 

The Regular Session of the Herl.:imer County Legislature was called to order by 
Chairman Hendrix at 7:32 p.m. 

Chairman Hendrix called on the 2006 Her.ldmer County Dairy Princess, Gabrielle 
Piccione and her Dairy Court to lead the Legislature in the Pledge ofAilegiance. 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, 
Brezinski., Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley 
(17). 

Absent: None. 

At this time, pursuant to Rule 11, ChairnJanHendrix dispensed with the Regular 
Session to allow comments· by residents. 

Mary Ann Rice of East Herkimer made the following statement. '1 just wanted 
to remind you that I was here last fall and brought all those names of your constitu
ents that putting the jail that you will probably have to build. Right next to lhe 
school is not what these people want to do. There's other land and I know you're 
still looking at other sites and stuff but Gras Boulevard hasn't been taken off the list 
either. I know the Pumpkin Patch seems to have gotten off the list even though you 
already own that land which most of us if we had to build would build on something 
we already own rather than buy something, but I would really like you to keep it in 
the back of your mind when you're thinking about which site and everything. Not 
only the site and the cost, but the hidden cost. The fact that people look at school 
systems when they are deciding where they're going to move. A lot of people are 
whispering that industry isn't going to want to come with ajail there, well a lot of 
parents don't want to send their kids to school if a jail is near one. We need them to 
keep moving in here and buying houses to pay taxes so we can pay the bill on lhe 
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jail, because we are going to end up building tbis with money we don'thave. Atleast 
that's what I keep hearing from these people. And when you're building on money 
you don't have, just like your house, your mortgage, you have to keep the money 
coming in. If the people are living out of our county, our town, we're not going to 
have the revenue here and it's not going to pay the billslt can sometimes be a 
snowball theory so I really wish that you would take a look at the olher sites arid , 
even at other places more secluded. Not one quartermile do'WIl the road there's 230 
acres for sale that no one can see it. You couId plop that thing in the middle and 
nobody would know it was there. Because nobody is looking, nobody sees it is 
there. I just want you to keep in min(,i there is a lot of other places out there that 
may be more beneficial to the whole county. 

Andy McEvoy - Town of Little Falls read and submitted the following statement: 
Thank you for an opportunity to address the Legislature. 1'mhere tonight to speak. 
about lhe "Wind turbille Sca:rd' that lhreatens lhe towns of Fairtield, Manheim, 
Stark and Warren. 

It's sad to see that so many people know so little about these projects which 
could potentially impact thousands of innocent home owners. I'm presenting the 
Legislators with an infonnational booklet compiled with data that addresses the 
negative impacts a "wind factory" can have. 

Some of llie articles address the Health issues which I spoke about at the last 
meeting on May 171h

, 2006. A section shows the wind resource maps for New York 
State, which clearly indicates our area is not suitable for a"productive"wind factory 
which means it would be far less efficient that some neighboring windfactones that 
operate below 25% capacity on average. Our area is rated as marginal. So what is 
the real reason they want to construct these turbines??? Is it just to help the 
Farmers??? Three pages are from theAWS Truewind website which shows data for 
the Tug Hill wind factory near Lowville from before they even started construction. 
Although the "nameplate" capacity for the 186 turbines was listed at 307Mw, they 
only expected it to operate at 34% efficiency giving it a yearly average of 105M w. 
So, in essence, when the windmill salesman tells you a project is rated for llie 
maximum capacity of Megawatts, he's really distorting the truth by giving you false 
information. They tell you the nameplate capacity, not the expected output. Tur
bines generated even less electricity in temperature extremes like the summer when 
electricity demand is the greatest. The 307Mw Tug Hill proj ect was only expected 
to produce 85Mw in the summer months. The numbers speak for themselves. 
They op erated over 81 % of the time below their rated output and are only expected 
to produce their rated output7% of the time. The other 12% of the time they are 
completely stilL And remember this is in an area that has a ''Willd Calls" rating of 
3 & 4. Fairfield is a 1 & 2; MARGINAL. 
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he enjoyed and was just beginning to learn what he was actually doing. He stated he 
fua;nks to Jim, Rob, Sally and Carole for their hard work and thanked the Legislature 
as :welL .~Hendrix called on Dolores "Dee"Walawender. :Mrs. Walawender 
stated sne has enj oyed these last three years and thanked everyone stating she is 
happy to have met everyone. She gave special thanks to her family, friends and 
neighbors. Legislator Grande wished thenewly elected and remaining legislators the 
best of everything. Chairman Hendrix stated it has been great working with all the 
members of the Legislature and stated they are a great group of people. 

Cb.allman Hendrix continued with the Regular Session. 

Legislator Davy moved the minutes of the preceding session stand approved as 
written and mailed to each Legislator. 

Pursuant to Rule 11, Chairman Hendrix opened the floor for public connnent. 

Joseph Chilelli - Mr. Chilelli stated many weeks ago he presented a jail report. 
Mr. Clrilelli requested a show of hands asking how many had read it. 

Daniel Carter - Mr. Carter spoke on the issue of the Beechnut Plant relocation. 
He stated the Schenectady Gazette two weeks ago stated a concern about 
Amsterdam's water supply. This site in Florida, New York is only fIfteen miles 
from downtown Schenectady which is the Capitol District. Their overall economy 
·is solid. He stated that nearly $140 million taxpayer dollars are upon us to keep 
them in New York State, why not use that money to help keep eastern Herkimer and 
WestemMontgomery County whicb.has lost hundreds of manufacturing jobs in the 
past decade. He stated that Beechnut requires one million gallons of water daily and 
added that Rick Zilkowski of Little Falls has assured him that they have the water. 
He stated that nearly every official he had spoken to agrees that a new site =t be 
found outside ther city limits, adding that Manheim. appears ideal. He urge every
one to come together to work with the ID1\ the Chamber of Commerce, to let 
Beechnut and Dan Gundersenlmow that Beechnut would be very welcome to come 
to our area. 

Frank Matthews - :Mr. Matthews stated that it has been four years since they had 
originally been approached by the wind fann developer. He stated that in those 
four years, six townships in Herkimer County had originally been chosen for sites 
for wind fa=:;;. He stated that during those four yeaIS the towns and the County 
have spent an enormous amount of time, money and research in trying to decide 
what was the most beneficial way to approach such a developer. He commended 
the Legislature for all the progress they have made in negotiations with the wind 
developer. He stated that they have reached a point where the developer has made 
it very clear that they are not going any higher. He stated that they are at a point 
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where they are going to leave. He added that their reasons given are the constant 
rising costs of materials, availability of turbines and wind levels not being what was 
expected. He stated that for these same reasons, the Manheim wind funnhas been 
abandoned. He asked the Legislature to please consider everything that has hap
pened and try to put a cap on this and move on. 

Judy Gokey w Mrs. Gokey expressed her thanks to everyone and asks them to 
please not give up on this project. She added that they have spoken with the 
developer and they have stated they are willing to walk if we don't settle on 
s=etbing. . 

Dennis Kazeroski - :Mr. Kazeroski stated he was a cattle fanner in the Town of 
Fairfield. He stated that this is a very competitive industry and we need to reach an 
agreement on the PJLOT. He stated they need to know what their cost is before 
they can. secure these turbines and that it will take a year, maybe two, before they 
start construction. He stated there are many places they can. go where the tax rate . 
is not so bigh. He stated this is the best deal they are going to get and it is time to 
come to an agreement. 

Helen Rose - Mrs. Rose voiced her displeasure that the taping of the legislature 
meetings by the College had been suspended. She stated that the Administration 
Connnittee had been quoted as saying that a decision on the taping wilinot be made 
until a decision on the modifications to the pUblic comment period is made. She 
stated her opinion that this suggested an atteinpt to block infoxmation from the 
public more than any procedural. concerns. She commented on the issue of eu:one
GUS statements made at the public comment period and stated that she a.dmi.tted her 
comment on Herkimer County sales tax on clothing made at the October meeting 
was in error. She stated that the pUblic is more informed by these tapings and 
suggested that for the requirements of the New York State Archives, the College 
VHS tapes sit in the same drawer as the audio tapes to solve storage issues. She 
made further coxm:nents and clarified her forecast for costs for health insurance for 
present and fOlIDer legislators. 

Kay Sheldon Mower - She stated that the Towns of Warren and Stark. are losing 
their windmill project. She stated her opinion was because the Finance Committee 
had not brought the issue out for a vote. Mr. Wallace responded that there was an 
agreement in principl~th Skip Brennan and then they ran into other problems and 
haven't been back tQthe County in six months. Mrs. Mower stated her opinion 
that this should haV~' come out of executive session months ago. She stated her 
appreciation for those who had worked very hard for this issue. She stated that the 
members of her community will keep fighting for this issue. 
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Chairman Hendrix continued with the regular session. 

Mr. Korce moved the mio.utes of the previous session stand approved as written 
and mailed to each legislator. 

At this time, Pursuant to Rule 11, Chair:rnan Hendrix opened the floor for pUblic 
comment. 

Liz Skinner - My husband Jim and I live on Route 28 about 300 north of the 
Burrell fann. I have been quiet up to now and have thought a lot about this. 
Someone famous once said everyone has a right to their own opinions. We don't 
have aright to our ownfacts. It seems to me some of the facts areroissing, first of 
all, I hear the area I live in referred to as a neighborhood. There are nine houses and 
one trailer between the old Engert's lumber which is no longer in busines s and our 
house and that's only one side of the road, the other side has nobody because the 
river is there. Nine houses and one trailer do not really make a neighborhood. 
Secondly I found out that for the past few years we have spent as a county, and as 
a taxpayer I feel I truly do not want to pay another dollar. We really wonder how 
long we can hang on where we are. This county has paid around $800,000 a year for 
boarding out people who have been assigned to jail, it varies it is not always the 
same every year. About $500,000 a year is sent to Oneida County, I'm sure they do 
like to share services with us. Anyway as we see what is going on, it is probably 
going to get worse, unemployment, increase in college population and probably 
more and while I agree that alternative sentencing should be looked at it is going to 
take a great deal of time to do. It is not a quick fix. That is a lot of money and we 
getnothing back that I amaware of. The current jail is not in compliance andhasn't 
been for some time, I believe we are required by law to give each individual who is 
incarcerated a certain amount of rec time, I atnnot sure an hour or a half an hour and 
there really is no rec place. The roof is not usable for a number of reasons and the 
air is not good in there, it is not compliant period. Th my knowledge we are not 
paying any fines yet it is probably not too far in the future before we will be. The 
site where it is now and again I live in the area, is up over except for the 3 closest 
houses is not going to make much of an impact except maybe light pollution, maybe 
some noise, but that is ok. What I see is we have looked at other places and they 
have all had some real serious problems. Altrux for instance has auto=tive stuff on 
the ground, you pay the rule of thumb is $10,000 per gallon of automotive fluid on 
the ground to remove it, that's just to start To pay for it, 1.4 % on the sales tax, even 
100% is not very much isn't that about 25 cents On $100 dollars? We're vendors 
around the state and one of the lowest counties in the state. Grants are available and 
we can board for the same handsome fee we are paying out If we don't get this jail 
where it is now and five years down the road we are facing the same problem and 
paying money we get nothing back on. (Chairroan Hendrix stopped Mrs. Skinner 
for time limit) 
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Dorothy Suits - Ms Suits 
. stated her agreement with Mrs. Skinner. 

.rose~h V0i!:t - Mr. Vogt spoke regardin e' . 
andlris feelings that they are unf.rir to 1 g ~ tobacco md~try and stmg Operations 
coIlJ.IllUlJ.ities. oc merchants trymg to do business in our 

. Marty Benedict - Mr Benedict t t d th diffi 
County is this jail (Heriamer co~ a e e erence between us ~d Tompkins 
allowed it to stay open temporarilT~:e~ b;en o~e~ed ~losed. Intenrnf:ixes have 
no matter what, if you don't they;"m 1 ec Ives IS this countyhas to buildajaiI 
the tune of $100 to $120 doll~s a day fo;:: yo~ df~ and farm everybody out to 
to appeal the SUpreme Court dec" h :ry smg e lllIllate. I urge the Legislatore 
not to build a jail. ISIOn anded down last week. You cannot afford 

Richard Shaul -Mr Sh ul ta d . . a 8 te he IS not here t la" 
Re stated he is here to complo;n !hath has . 0 camp ill about the jail tonight 

. ...... e a Sllcere feelin . hi . 
gomg On as far as the voting on the app al d .. . ~ m s gut as to what is 
atte:r:-ded the meeting at the COllege ~t w:~s:~ this eve~g. ~ st.aul s!atecI he 
seSSIOn they were to only act on the Ie . l' exe?Itiv~ sesslOn, m executive 
Sh~uJ. stated that during the executive gl~ atlOn to bnng this ~out tonight. Mr. 
belieVed included personnel Ivfr: Sha,JesSlO: there was a letter mtroduced that he 
an executive session to do so~eurin e stat~ personnel ~ot be included When in 
to the Freedom of Information Act g ~e ~~I~ould be conSIdered a direct violation 
school ?oard for eight years and pr~ide~t f a twstate~ he has b~en a ~mber of the 
Mr. Freeman feels in Albany for a violatio:~f; an stated he IS farniliarwithhow 
stating he is presenting this inf' e Freedom of Information Act and 
evening, there needs to be 2 votes ::!an 80

7 
that. when the legislature votes this 

~ more are needed to vote against the a: e are legJ.Slators here :,ho will vote no and 
ill ~ what he is conveying, and it i~~: :. S::~!ated if th~ appea1i~ Voted 
leglSlatore for llie committees work . . n . reeIDan Will admomsh the 
is up then a Judge will be very reluc:t!:t~~ ~ bec?IDe public record and the appeal 
made the decision knowing about thl b 0 e agamst a Supreme Court Justice who 
to get a Judge to vote against anoth!r ;!:age. Mr. S~aul stat~dit is tough enough 
Shaul stated the appeal process will costg;5~~gO things are scrreaky cl~an. Mr. 
happen at all. :Mr. Shaul stated that thos wh' and by votmg no this won't 
betweena caucus and an exec"';'" . . e 0 n;aybe do not know the difference 
ifth · <AJ. Y e sesslOn, those m the cO'tt . 

eyweremacaucus and that wasn'tright and it· 'illUll eo:mc;etingactedas 
bard. Mr. Shaul stated he would like to It comes down1t will COme down 
legislators not to appeal. see the taxpayers saved $50,000 and ask the 
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MlNUTES 
Herkimer County Legislature 

Third Quarterly Session 
Monday, July 9, ZU07 

2:00p.m. 

The Public Hearing on Open Enrolbnent Period for Inclusion in Agricultural 
Districts for 2007 was called to order by Legislator Peter E Manno, Chairman. of the 
Committee on Natural Resources at 1:48 p.m. The Clerk. read the Notice of the 
Public Hearing. Legislator Manno asked that any person wishing to speak should 
rise, state their name and address and limit comment to five minutes. With no 
persons wishing to speak, the hearing was closed at 1:50 p.m. 

The ·Third Quarterly Session of the Herkimer County Legislature was called to 
order by Cha.irmm Leonard R. Hendrix at 2:08 p.m 

Chairman Hendrix called on President Ronald Williams to lead the Legislature in 
the Pledge ofAllegiance. 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender, Maneell, Jackson, Hendrix, Hyde, 
Brezmsld, Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley 
(17). 

Absent: None. 

Quorum present. 

Mr. Korce moved the minutes of the preceding session stand approved as writ
ten and mailed to each legislator. 

At this time, pursuant to Rule 11, Cb.air.man Hendrix opened the floor for public 
comment. Chairman Hendrix stated that there have been some questions as to the 
Rules of Public Comment Chair:rnan Hendrix stated according to the Rules of the 
Legislature each speaker will have 5 minutes to speak and there will be a total 
comment period of 3 0 minutes. Chairman Hendrix asked that co.mment be heard on 
any ccncems but will not entertain any personal attacks, self promotion or promo· 
tion of political organizations. Chairman Hendrix called on Jos eph Cbilelli. 

Joseph ChileJli -:M:r. Chilelli spoke out against the county building ajail stating he 
wrote to the Commissioner of Corrections of the State of New York. Mr. Cbilelli 
stated he received a response from the Commission stating fue county would best to 
address his questions. :M:r. Cb.ilelli went on with other opinions regarding the jail 
and ended with a request that the legislature contact the Commi.ssion to let them 
know the people of Herkimer County do not want to build ajail. 
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Maxine PaIczynslQ Mrs. Palczynski spoke of cost comparisons onjail sites that 
were sent by certified and obtained from Mr. Wallace for the most part, two of 
which she feels would be of no costs. Mrs. PalcZ}'IlSki stated the Burrill site would 
be 1 to Ilh million dollars mbre. Mrs. Palczynskiaskedhow this could be explained 
tq the constituents. J'v1rs. Palczynski became personaL Chairman Hendrix re
quested she generalize. Mrs. Palczynski stated the To"WIl of Herkimer has been hit 
h~d. with taxes. Mr~. Palczynski stated the minutes of the March meeting in her 
opl.ll1on are factually mcorrect Mrs. Palczynski stated using LaB ella is a conflict of 
interest. 

Francis Palczynski -1v.lr. Palczynski stated that Mr. VanDusen who is resigning 
from the IDA called him and stated there is no reason why the industrial site 
shouldn't have a jail, most modem industrial sites have. jails in theIIl, it draws 
industry because industries like the 24 hours a day security they have there. So he 
is ill. favor of the Pumpkin Patch. 

Leon Getman - Mr. Getrnanread a prepared statement. (On file in the Clerk. of the 
Legislature office.) 

The Clerk con~ued with Communications begllming withN 0.214. 

No. 214 - A communication was received fiomNYSAC acknOWledging receipt of 
resolution. Ordered filed. 

No. 215 - ~ communication was received from the Thwn of Manheim supporting 
shared seIVlces between County and Thwns. Ordered filed. 

No. 216 - A cornmumcation was received from the County Attorney advising of 
receipt of Summons in a civil case. Referred to the Committee on Finance. 

No. 217 -A communication was received from the Board of Hudson River-Black 
River regulating District submitting Annual Assessment for storage Reservoirs. 
Ordered filed. 

No. 218 -A communication was received from the Director of Emergency Services 
requesting acceptance of grant Referred to the Committee on Public SafetylEmer
gency Management. 

No. 219 -A commo.nication was received from the Chairman of the Legislature 
making appointments to the Youth Advisory Board. Ordered filed. 
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Wmfield Scott House and the Talbot House in West Winfield, Terrace in Mohawk. 
Litchfield Manor and Streamside Manor in Frankfort and the Colonial Manor in 
Ilion. In Herkimer County they provided more than $105 million in loans, which 
number goes back before 2001. They have also provided more than $3.1 million in 
rental assistance. 

The USDA Rural Developmenthas a single farnilyhousing program with a direct 
and a guaranteed home loan program as well as home repair pro gram for individuals 
and families and a small grnnt progmm for seniors and disabled for home repairs. 
They have provided 30 loan and grants in Herldmer County worth more than $1.7 
million since 2001. The pro grams for very low to moderate income persons, they 
require no down payment and offer generous teIIIlS. Statewide they have helped 
more than 760 rural New Yorkers buy or fIx homes last year. 

The USDA Rural Development utilities program, also called the corrununity 
program., is composed of community facilities and their water and environmental 
programs. The coIllllJllD.ity facilities helps rural towns and villages provide essential 
corrununity services ranging from village and tovm halls to emergency medical s er
vices including rural health care and police centers to flIe trucks, ambulances to 
libraries and day care centexs. IYrr. Erennan stated that included with each legislator's 
packet is a brochure on this program. In Herkimer County they recently helped 
Frankfort buy a new flIe truck with a $236,000 loan and grant package. 

Mr. Ere=an stated that he was aware that Herkimer County is wrestling with a 
site selection process for a new county j aiL To date, the USDARural Development 
has never financed a project such as that, but stated that he would be going back and 
research to see what type of opportunities they may have on that front 

The USDA Rural Development water programs are designed primarily for rural 
communities of less than 10,000 people. They provided $2.1 million in loan to 
Frankfort back in 2000, but since that they have only provided $13,500 forprelimi
nary planning grants for Cold Brook and Schuyler. 2001 to present, the USDA 
Rural Development has provided water and sewer structure financing totaling $317 
million. 

The USDA Rural Development has provided new frontier financing for distance 
1eaming. teleroedicine and broadband. The utilities program also has some programs 
administered by the N ationa! Office. Herkimer County has benefited from two of 
these programs. The distance leaming telemedicine loan and grant programfunds 
telecommunications and interactive computer netwo:ck projects to improve rural 
access to educational and medical services. Four New Yo:ck projects received $ 1.6 
million last year, one of them b eing EassettHealilicare, recei:ving a $500,000 grnntto 
install digital breast cancer detection equipment in its clinics" in Herkimer, 
Cooperstown, Oneonta and Sydney. Three BOCES systems also received grants to 
establish interactive distance learning networks. 
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The USDA Rura! Development also adnrinistered electric loans made by their 
national office to the Otsego County Electric Cooperative which serves part of 
'Herkimer, Otsego, Madison and Chenango counties. 

Mr. Brennan concluded the presentation by giving the contact phone numbers 
for the USDA Rural Development. He encouraged anyone to contact him with any 
project of interest and opened the floor for any questions or COrrmlents. 

:Mr. Manno expressed his appreciation for the USDA's Rural Development 
assistance to the Town and Village of Frankfort. 

Mr. Davy expressed appreciation. on behalf of the Herldmer County IDA for the 
lntennediary relending program wbichhas been a substantialhelp to a rura1 area like 
Herkimer County. 

Chairman Hendrix thanked Mr. Bre=an and Mr. J ones for their presentation. 

Mr. Korce moved the minutes of the preceding session stand approved as writ
ten and mailed to each legislator. 

Pursuant to Rule 11, Chairman Hendrix. opened the floor for public commen.t. 

Joseph Chilelli ."! 
Mr. Joseph Chilelli spoke concerning an e-mail he received regarding the site selec
tion for the proposed New County Correctional Facility. He stated he was not told 
the site selected was next to him. He stated he would be running for county 
legislator in November. 

Gaylene Getman 
Mrs. Gaylene Getman spoke concerning the site selected for construction of the 
proposed New County Correctional Facility. She stated the public was not given 
adequate opportunity to be heard regarding this proj eel She stated an organization 
was formed and named 'The Concemed Citizens for aBetter Her1cimer County" 
which will voice their opinion on this issue. 
(A written state=nt is on file in the Office of the Clerk of the Legislature) 

Leon Getman 
Mr. Leon Getman spoke on a comparison of cost that the Concemed Citizens 

group had made of the proposed sites for the New County Correctional Facility. 
He voiced bis concern. for the cost of the construction of the New County Correc
tional Facility. (A written statement is on file in the Office of the Clerk. of the 
Legislature). 
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WHEREAS, by letter dated May 16,2007 from Bernard E. Decker, Budget 
OfficerlPurchasing Agent, request is being made to accept $1,000,000 .in Federal 

. SAFElEA-LU/TEP funding from the NYS DOT to be passed t1ttough to the 
Adirondack Railroad, which will allow for amendment of the 2007 budget; now, 
therefore, be it 

RESOLVED, that Herkimer County be the sponsor of a grant.in the amount of 
$1,000,000 inFederal SAFE'IEA-LUSITEP funding through the NYS Department 
of Transportation, forpass through funding to the Adirondack Railway Preservation 
Society for a tr:ack infrastructure preservation project between Big Moose Station 
and Beaver River; and, be it further 

RESOLVED, that the Herkimer County Budget is hereby amended as follows: 

Revenue 
A5898.4589, FederalAid

Other Transportation 

Appropriation 
A5898.44000, Other Transportation 

SAFETEA-LUITEP Grant 

and, be it further 

From: lQ;. 
$-0- $1,000,000.00 

$-0- $1,000,000.00 

. RESOLVED, that the Chairman of the Legislature be authorized to sign all 
necessary documents .in connection with said grant; and, be it further 

RESOLVED, that certified copies oftbis Resolutionbefcirwarded to the Herkimer 
County Treasurer, Auditor, BUdget Officer, New York State Department of 
Transportation and the Adirondack Railway Preservation Society. 

. Dated: May 16,2007. 

V'I.t'[CENT J. BONO 
PATRICK E. RUSSELL 
BERNARD Z. PEPLffiSKI, SR. 
GARY JACKSON 
DENNIS KORCE 
DOLORES D. WALAWENDER 
Committee on County 
Planning and Development 

DENNIS KORCE 
PATRICK E. RUSSEIL 
RAYMOND S11ITH 
VINCENT J. BONO 
BERNARD Z. PEPLrnSKI, SR. 
JOHN L. BREZffiSKI 
Committee on Finance 
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On motion of Mr. Hyde, seconded by Mr. Smith, Resolution No. 135 of the 
Committee on Finance amending Resolution No. 98 regarding retention of 
Construction Attorneys was handed up; voted on and adopted by voice vote: 

All ayes: (16). 

Opposed: None. 

Absent .Barton: (1). 

No.l3S 

RESOLUTION OF THE COMMITTEE ONFINANCE 
AMENDING RESOLUTION NO. 98 REGARDING 
RETENTION OF CONSTRUCTION ATTORNEYS 

WHEREAS, by Resolution No. 98 duly adopted by this Legislature onApril4, 
2007, the County ofHer1cimerretained the firm of Gates and Adams to render legal 

. service in co=ection with the construction of the Correctional Facility Proj eet, 
with all expenditu:es under said contract to be limited to $1,000.00; and 

WHEREAS, said attorneys have begun review of proposed contracts, and have 
recommended that they provide further services in connection with the negotiation 
and preparation of such contracts, to be charged at a rate of $225.00 per hour, with 
said sumnot to exceed $4,000.00; and' 

WHEREAS, it is the opinion of your Connnittees that it is in the best interests 
of the County of Herldmer to expend such funds for such services at this time; now, . 
therefore, be it 

RESOLVED, that the Resolution No.9 8 of 2007 is-hereby amended to increase 
the contract limit to the sum of $4,000.00; and, be it further 

RESOLVED, that certified copies oftbis Resolution be forn'arded to the Herkimer 
Countj Treasurer, Auditor, Budget Officer, County Attorney and the :fum of Gates 
and Adams. 

Dated: May 16, 2007. DENNIS KORCE 
PATRICKE. RUSSElL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PEPLINSKI, SR. 
JOHJ:"f L. BREzn.,rSKI 
Committee on Finance 
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MI. MamJ.o stated there seems to be a misconception that the Pumpkin Patch is 
in the middle of nowhere. He stated he would venture to say there as IilllIl:Y 
residents adjacent to the Pumpkin Patch as the Burrill site, if not more, plus there .IS 
soccer and baseball fields acros s the road. Yes, we own. the land and yes, the Burrill 
property will cost $224,000, but you could recoup ~at in one or :WO years or less 
in the cost of what you would save in the transportation of the pnsoners, the staff, 
mental health people, the legal counsel going back and f?rth, plus we wO,?"id. need 
extra deputies.. The Pumpkin Patch is the prime econo?TIc develo~ment SIte ill the 
Whole state. It is a Build Now property and being that, It gets certaIn benefits. You 
can always buy land, but you cannot buy economic development land. The state 

only allots so many acres. 

Mr. Brezinski stated if you go back to when we purchased the Pumpkin Patch 
property it was a unanimous vote I believe ~d the vote was to purc~ase u:at 

property as an industrial park, and I voted for It.to be purch?Sed as an mdustrtal 
park and nothing else. I am going to read a portion of the ~utes from Mon~ay, 
Oct. 23 2000: ''M.r. Brezinski asked if the county had consIdered a consortl.Um 
with other similar sized counties for a correctional facility". At that time, I was 
pushing to see if we could do something Vi'ith Oneida County in re~ard to taking.o~ 
prisoners or at least sit down. with them to :find what:re could do lliregard to aJai1. 
I knew this jan. was just going to cost too mo.ch. This was pushed down our throat 

by the State of New York:. ., . . 
Back in May 5th. of the year 2006 there was headlines ill the paper saymg 'Brezmski 
suggests counties work together to solve jan. proble~". A let.ter we~t out from 
AssemblywomanRoAnnDestito suggesting that we SIt down WIth OneIda County 
officials and Mr. Brezinski read the letter. He commented that at least RoAnnrnade 
an attempt to try and help us out and asked what have we heard from our 
Assemblyman or our Senator to try to resolve ourpro blern.. I~. we should have 
pursued the matter of suing the State of New York .. Mr. Brezmski ~e~ referred a 
letter sent out by Legislator Korce on,AprillO, 2007 mregard to see;ng ifwe ~ould 
something with Oneida County to resolve this issue. He stated he senously believed 
we should put some pressure on om state officials to resolve this matter. 

Mr. Smith responded to Mr. Brez:inski's question on. what ~ur As~emblyman 
and Senator are doing for us. He stated that in many of therr meetings With the State 
Correction Commission our Assemblyman and Senator with there with us, as well 
as having local meetings with the Senator andAssemb1yman to try and keep them 
from closlng our facUity and causing us to build anew.aj~ Our attempts we~ 
unsuccessful imd our Assemblyman and Senator had little mput to change therr 
t:bID1dng because the Commi.ssionhas cited. so ~y ne,:" j~~ in this s:ate that. to get 
a consensus in theAssembly or Senate agamst domg this, It IS almost lIDposslble. I 
also would like to say I agree with some of the statements Ms. Kaplan made, 
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especially tru:t overcro,;ding was the ~ain cause of the State Commission coming 
do~ o~ us like they did and tbreatenmg to close our facility. She is correct that 
alt~auves are pru;t of .th~ key to s?lv.ing some of that overcrowding problem I 
don t want anyone ill this room to think. we have been doing nothing on this over the 
years because that is not true. He called attention to the Probation Department 
Annual Report for 2006 in which anumber of these alternatives appear. He read off 
four of them as follows: (1) The Pretrial Release Program saved our correctional 
facil~ty 3,555 days and saved the county a total of $337,725; (2) The Community 
ServIces Program. saved the. correc~o~al facility 6,645 clays and a cost saving of 
$631,275; (3) The Electromc Momto=g program as you recall during 2006 this 
program was enhanced and weused both a global positioning system and a landline 
ph.one system and the other is an active system that tracks the offenders movement 
usmg GP S and cellular phone service. The monitoring systemhad 62 cases in 2006 
and saved .4,2?1 jail day~ for a total savings of $404,795. We also had one program 
- the restituuon collection program, w.bich the Probation Department received 
restitution?f $1 01,977 and of that $8,655 was tumed back to the County Treasurer. 
All those figures amount to a total county savings of $1,382,445 in 2006 alone. I 
believe that Alternatives Programs are right on track and in our discussion this the 
Correction <?ommission they thought that we had reached a saturation point with 
our Alternatrves programs and that was one of the reasons that they were stressmo
to. us that we need~dto build. a larger jail I would like to thank Tom Montana, th; 
Drrector of Pro bauon, and his people for saving the county this money. 

Mr. Manno stated that he would like to see us stand up to the state and the 
number of beds. We should say no to 160 and build no more than 100. I would like 
to go back to the monthly report of the Sheriff. We had 54.6 inmates average in 
~ebIU?XY. He as~ed the Sheriff if we originally had 45 and did they let us go up a 
little. The Sheriff stated the total population is around 76, which includes the 
boarded out ~din. Mr. Manno asked if we are boarding out 45 in the j ail rightnow 
and the Sheriff responded no, the total population is 54.6 and approrimately 21 or 
2.2 boarded out :Mr. Manno then asked what is the total number of beds that we 
have. The Sheriff responded that the rnaximumfacility capacity is 41, but that it 
alS? ~epends on the classification and that determines how many we cankeep in the 
facility. The Sheriff also stated it's complicated. 

Mr. Smith added that without these Alternatives programs we wouldno longer 
be able to have those classifications and would be forced to board out even more so 
theseAltematives programs have helped us tremendously, but we have .reacb.ed the 
end of our rope. 

Mr. Jackson thanked Ms. Kaplan for corning and stated that he had talked with 
her about a year ago about whether it would be sensible to sue the state over this or 
not. He questioned if Suffolk County did have a lawsuit going now. Ms. Kaplan 
responded that SUffolk County had sued the State Commission of Corrections not 
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about the size of their current facility, but about the State Commission of Correction 
when they were in debate about whether they should build a 1200 facility, they 
mandated that Suffolk. County shut down a wing of one of their current facilities and 
that decreased their jail population. They haven't sued them on the issue of the jaiL 
Other counties have contemplated litigation, butI don't know of any litigation right 
now. I would like to add that the State Co:t:lJJ.llission of Corrections is a gubernatorial 
appointed agency and roy impression is that there might be reappointments in the 
near future and that is something to consider. 

:Mr. Davy stated that was his question if there was any rumor of change in 
appointment and Mr. Smith stated that the man who is head of the Correction 
Commission was just appointed for 9 years by Pataki before he left office. 

Mr. Russell questioned if Tompkins County were not abiding by the rules of the 
Department of Corrections. Ms. Kaplan responded that Tompbns County was 
boarding out some people ill the 10ca1jail and were willing to expand to a 104 bed jaiL 
State Commission of corrections said they would only accept a facility that was 136 
beds. Tompkins County Legislature made the deterrciuation that if the only option 
that·they were being presented with was 136 or nothing that they were going to take 
the financial penalties and would continue to board out andimplement some programs 
to reduce thenumber of people in their j ail. 'When they made the decision, the State 
Commission of Correction pulled theirvariances, but also said they were going to do 
an additiona11eve1 of re-classification that was almost a punitive response so that 
they would have to board out an even greater number than just what would have 
been boarded out with the variances pulled. At that time they contacted their state 
assemblyman and also the New York Times editorial board also contacted the State 
Commission of Corrections. They didn't reclassify, but they did pull theirvariances. 
Tompkins County lost their variances and they are boarding out and I think they 
have a capacity of 70, boarded out 20. They still feel the cost of boarding out, in 
their assessment, has been far less than it would have been for them to build a new 
facility. The County Legislator there is T1ID.J oseph and he has been working closely 
with the NewYorkAssociation of Counties on this issue and would be an extremely 
useful person to talk. to. 

Legislator Russell questioned Whether a figure less than 160 beds had been 
discussed. 

Chairrnim' Hendrix responded the figure on the design. table is 130, with the 
capability of going to 160 or 166 with double bunking by making a certain numb er 
of cells large enough to double bunk. 

Legislator Bono stated that all coIIlIDittee and legislature meeting are open to the 
public and that at no time was anything done in secret. We advertise our meetings 
through a<website, post it and give notice to the newspaper. In:Mr. Chilelli's 
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statement he stated we were building a 212 bed facility and asked where he got that 
figure. Mr. Wallace stated it was 130 beds, double bunked to 155 or 160. The core 
facilities, the visitation, kitchen, etc. would be able to handle 210 to 212. Mr. Bono 
stated he had wanted that clarified, so there was no misinformation. He also echoed 
Mr. Sroi1h's statements concerning the alternatives programs, as he also attends 
those meetings. Mr. Bono stated 1hat at every meeting he has been asldng the Sheriff 
how mmy prisoners are un-sentenced. As you can see, 70 to 80 and even 100% 
were un-judicated that we are holding and asked how many are felony pris oners that 
should be in state prison. He added that the judges, da's and attorneys need to get 
these cases pushed forward. He stated there are 7,000 beds in the state correctional 
facilities. Concerning the costs of transportation for mental health, department of 
social services personnel, etc., he stated there are ancillary costs that have not even 
been considered yet. 

Mrs. Grande mentioned that as far as boarding out, we were told that we could 
only do that for two years while they were building thejail, and not do as ongoing 
tlring. 

Mr. Korce asked that it be noted that Ellen Bum had recently passed away, and 
he wanted the :minutes to reflect her efforts and work on behalf of the Herkimer 
County HUIIJBne Society. 

Mr. Bono mentioned that everyone had received the Herkimer County Risk 
Assessment Profile and should please read it. It is principally prepared by the 
Integrated County Planning, headed up by D~lene Haman, strategic planning 
coordinator. Also Phyllis Spinner of the Herkimer Healthnet. He stated that these 

. two ladies put in a lot of time and effort. He added that it is a great piece of 
information on our county. 

:tv1J:: Brezinski mentioned that here tonight is an example of two counties working 
together through 1he Solid WasteAuthority and our two county planning department. 
He stated he could not understand why with the hint in the paper of working 
together, our state people did not go to Oneida County and sit down to try to 
resolve this issue. He added that the Governor is talking about consolidation all the 
time and that is what we are trying to do. He stated he could not understand why 
some attempt wasn't done by our state representatives and gave credit to RoAnn 
Destito for her efforts. 

Mr. Russell stated that it is not up to Oneida. County to solve our problems, but 
we have had ta1ks with Oneida County and our Sheriff has gone over to talk with 
their Sheriff. He stated it is up to this Legislature to solve this problem. We have 
asked Oneida County and 1hey would have to make certain determinations, and if 
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yon read the statute of Municipal Law there are certain rights that we may have to 
give up if we can do anytillng. He stated he said sue the state right from the 
beginning. I don't think there is a single person in this Legislature that wants to 
build a jail. The only problem is, we will shut down ourselves. That's why I asked 
what Tompkins County is doing, they are defyillg the Department of Corrections 
but I don't know how long they've been doing it. We tried to defy them and we got 
hit with sanctions and they pulled our variances and I do not lmow what more we 
could have done other than sue them and the problem with that was we didn't have 
enough votes because many felt that it was going to be inevitable that we were going 
to b.ave to build ajail 1YI:r. Brezinski stated he understands what Mr. Russell is 
sa;.r.ing but you keep going back to the county and I'mnot talking about the county, 
t:llift we didn't do anything, I'm talking about our state representatives, forget about 
the county that you keep talking about. Mr. Russell stated that our state 
representatives have been to many meetings. 1vfr. Brezinski asked if they had a 
meeting with the Assemblywomen in Oneida County and Chainnan Hendrix 
responded that they had. Chairman Hendrix stated that our Senator met with the 
As~emblyworoan. Mr. Brezinski stated that nothing was brought out here. Mr. 
Russell stated that Mr. Manno started this by going to RoAnn Destito and talking 
to her at a meeting. 1vfr. Russell stated Mr. Brezinski thinks RoAnn Destito is a big 
hero, she is no big hero, it's been going on for tb.reeyears, why didn't she come to us 
and help us, it's been in the newspaper for a long time. Pete Manno talked to her at 
arneeting. 

Mr. Jacksonmen.tioned that Ms. Baylis was her tonight ta1ki.n.g about the meeting 
at HCCC regardllig intersections and safety. He stated that this has to do with all 
different intersections and high traffic areas along the 5S corridor and also a couple 
of places in Herldmer. 
She was injured in an accident a few years on 5S so this is dear to her heart. She 
wants to make all the different areas safe through there. She is looking for some 
support and maybe a letter to the DOT down the road. He stated that he did.not 
understand if someone had a problem with the jail or where it goes, why we voted 
unarrimously to do that. I was nat here that night, but I would have also voted for 
it If you don't agree with it, don't vote for it. 

Mr. Brezinski mentioned that we go o.n the recommendation of the coIIllIlittees 
under our committee system. 

Mr. Smith stated that this afternoon we had six members of our Sheriff's 
Department graduate from the training course in Oneida County in cooperation 
between the two counties. 

He stated that these fme officers did an excellent job and two were recognized as 
outstanding students. 
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~. Manno stated that at. the next legislature meeting the Communities Against 
?;e¥Ional Intercor:nect, that IS the Committee Against the NYR1 power line °U b 
gIVJng a presentatIon. ' WI e 

. At 10:05 p.m. on motion of Mr. Manno, seconded by Mr. Hyde, the LegiSlature 
adjourned to Wednesday, May 16,2007 at 7:30 p.m. 
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that theybave regarding supplying alcohol to people under tbe age of 21. JY.Ir. 
Russell asked bow a person is identified as at risk. Mrs. Salamone stated most of 
the referrals come fromPrincipals, teachers and sometimes kids will referthepJSelves. 
JY.Ir. Russe11 asked if there is anytbinglikeALANON in this program. :Mrs. Salamone 
stated that is the type of thing that would be referred out. :tvrrs. Salamone stated this 
past year the council was awarded a block grant and collaborated with six police 
departments to conduct compliance checks, the LFPD, the Dolgeville PD, the 
MohawkPD, the llionPD, the Frankfort and the Town of Webb PD who provided 
the checks and provided the numbers to the council. The Council also is responsible 
for asset building services. Mrs. Salamone stated that according to the TAP survey 
for the last three years has shown a decline in numbers. Mr. Hyde asked what t1rree 
school districts did not participate. Mr. Salamone stated Herkimer, West Canada 
and Owen D. Young. Mrs. Grande stated -she is on the council and asked if the 
schools gave a reason for their lack of participation. Mrs. Grande asked if maybe 
they lack an advisor. Mrs. Salamone stated that part of the pro blemis they do need 
to have an advisor and also services are not provided to those schools. Mr. Bono 
statedinhis district many of the students go to YVlUtesboro school although they are 
Herlcimer County residents, JY.Ir. Bone asked if they are entitled to the program. 
Mrs. Salamone stated she does not know. ChairrnanHendrix thanked Mrs. Salamone 
for this great program and the great service to the area. 

At this time, pursuant to Rule 11, Chairman Hendrix: opened the floor for residents 
comments. 

Leon Getman I am here today before this session of the Herldm.er County 
Legislature to agam verbally voice my concerns about we as citizens and taxpayers 
who were never contacted or had any opportunity to state our opposition to the 
new county jail selection site in our backyard. After March 14, 2007, I certainly go 
a very good look at the unethical County Government work on this project and I 
have asked my self ''Does this go on all the time" Because this project involves 3-
035 r,oillion dollars of our taxpayers money." Yes it is us the citizen who pays for 
this out of our pocket. You anp. I. I am totally amazed that the Committees of this 
Legislature keep no forrnalminutes of their meetings. I was told this by~. Smith 
and Mr. Hendrix. The County Administrator keeps some notes on the meetings and 
this is used apparently when a Resolutions is written up and presented to the full 
body. I was quite amazed that people on this committee start discussing something 
six months ago then pre-sent a so called formal Resolution to the Legislature six 
months later when it needs to go before the Legislature for "action". Again amazed 
they evenremember everything talked about because !bere are no minutes. Resolution 
37 from the Public Safety and Emergency Management Committee is a perfect 
e:iample of this haphazard government on the county level. We as residents and 
t<Expa~s were certainly mislead by Herkimer County by the very vague "official 
minuteS" and not giving out actual descriptions of location of proposed sites for 
whatever reason known only to these committees of this legislature. The statement 
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made at the March 14, 2007 meeting that everyone who was contacted were 
unopposed except one was certaioJ:y a misrepresentation oillie fact. People. were 
misled ill fact by the county by never telling anyone the exact location other than 
.2tenths of mile on 28 this was done several days prior to March 14. People were 
never told that this site was under consideration from sometime in early October 
2006(according to:Mr. Wallace's' recollection). A contract was drawn up early in 

. March for this property several Legislators clid look at this property according to 
Mr. Hendrix in late November, early December. This information was witJJheld 
from the Legislators by the Public Safety Committee ill fact there were mauy oHile 
Legislators up to two weeks before still clidnot know where the site was accor~g 
to :Mrs. Walawender. We asked Mr. Hendrix. on March 29 where was it 6fer 
announced to the public. He referred to Mr. Wallace who stated it was on January 
24, 2007 meeting under Resolution 37 that was handed up. The public has no 
illdication from what #37 was as it only listed a parcel of land in th~ Town of 
Herkimer which was part of Tax map No. 113.1-1-80 official minutes don't even 
include No. 37 you have to request that information. Many people in this county 
including the five families boarding the site still were under the lnrpression that the 
Altrux site was being considered as this was suggested after the November 21, 2006 
Special Session. Where the Shells Bush site was left on the table for lack of unanimous 
consent. ChairnJarJ, Hendrix made the statement: That he wanted everyone to be 
aware of the process and that we are not purchasing auytlring tonight or when ever 
the vote takes place (offiCial nllnutes 11/21106). The county's Public Safety 
Committee never mentioned or brought a resolution to the whole legislature about 
the Altru:x: site. The Altrux site was proposed to the county in January 2006 at 
which time several members of Herkimer County looked at site but did notlring until 
early November when the Sheriff and several other toured theAltru:x: property with 
the owner. The point I am trying to make here is whether it is legal or ethical we 
don't really know at this time. But the Public Safety Corornittee and the Legislature 
certainly are not being forward with the pUblic. Things are kept bushed up until 
they are ready to move. (Secret Maybe) Certainly not descriptive about all the sites 
not balding public hearings on all sites not irrfoIIDing public about sites. We feel the 
public should have the opportu:nity to state our obj ections to the site which was not 
done with public notice and actual description, we feel that we were told Ulltruthful 
and hazy information because a hasty voting schedule that got presented. I myself 
didnotlmowwhatwas up for vote until 5:45 p.m. on the new on March 14 again he 
said that it was .2 tenths of mile on Route 28. We are very concerned about water, 
the depreciation on our property, noise, lights, the view of the jail itself, water run 
off and pollution. We feel we deserve the same representation afforded to those 
agamst the Shells Bush site. The excuses and apologies afforded to us after March 
14 are unacceptable. What I would want now is this Legislature to offer a recall of 
Resolution 37 which can be done according to County Rules with this current time 
frame. 
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.IQs~ph . Chilelli I just want to say pretty much what Lee stated. On March 14th 
basically all of yoU voted for this site. From what I've been told, a lot of you were 
under the imIfo~sion that we were all contacted and we were all told it was OK. 
Obviously thaff been proved false and wrong. So your vote that you cast on the 
14th was basec1$rJ. misinformation and all I am going to ask is one thing. Basically I 
would love to~J.e one of you put forward a motion to nullify that vote and have it 
retaken based:dO. the facts that are present now and we are aware. When we all 
started here we said the Pledge of Allegiance and somethlng stuck out over here and 
it said in the end, Freedom and Justice for All. I would really Jike to believe that all 
of you believe that, but in this case justice was not served. Justice for the people and 
justice for myself as a neighbor was not done, you canjustify yourselves by having 
arevote. That's all I have to say. Thank you very much. 

Gaylene Getman I am pretty much gomg to parrot what was said by my husband 
and:Mr. Chile11i but I have been in the healthcare industry for a number of years and 
I want to share with you the fact of what the government had said to US as far as 
saving the taxpayers money. This worked in healthcare and I believe this neW 
Gove:r;n.or is going to pursue shared services in all sectors and I think that shared 
services with what he has saidhe is planning on closing the Oneida County prison, 
there is 1,000 beds up there that I tb.i:JJk he would find would be adequate for our 
services. I would Jike to think that before we spend $35 million dollais that we 
would go forward and pursue every avenue before my tax assessments go up before 
all of our tax assessments go up to pay back this $35 million dollars, I don't believe, 
I'mnot a mathematician but a 1,4 percent on a sales tax in a county that doesn't have 
a tremendous amount of industry or tremendous amount of tourism coming in on a 
2417 basis can support a $35 million dollar jail bond. With that being said about 
money, at the closed session that was held here on 3129 I did ask the question about 
the de-valuation of our property based on the jail being built in our backyard. I 
don't tbiok anybody here would want that we certaiDly don't want it. I asked Mr. 
Wallace about the property values and he looked right at me and he said I expect 
your values to go up. I was a little SUIJ)r1sed at that and I am prepared to submit a 
current evaluation assessment of our property and I would ask that maybe I would 
have something provided in writing saying that our property value would go up 
after this jail is constructed in our backyard and we can compare that and in a couple 
of years. :Mrs. Getman stated that is all she has to say except that misrepresentation 
has been. brought forward and she is C shocked that they can't be contacted on a 
matter that greatly impacts lIlY water, my property and rrr; life where I live but in 
an election year we are contactedinmany ways and we are always acceptable in that 
aspect. I would ask that someone move to rescind that vote to give us an opportunity 
to explore other avenues. Thank you very much. 

Les Miller 
My topic today is home rule -where the towns know best what direction they need 
to go with - to develop their town or not develOp their town. He presented a packet 
to the legislators and asked them to look at the second and third listings to see two 
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bills that are currently being proposed in the Senate. One has to do with not 
allowing any wind tower constructions within 15 miles of the Route 20 corridor, 
between Routes 20 and 80, which takes in Warren and Stark.. The second bill gives 
t~e Commi~sioner of Parks and Recreation veto pOWer over these, which goes 
directly agamst home rule for the towns. He also pointed some misinformation on 
the proj ected view of the proj ect, specifically view #4 which showed Otsego Lake 
lit up red because of the lights on top of the tower. In the study that is being 
prepared right now there is a shield that goes on top of these towers that will shield 
it horizontal. The towers are up high, there is no light coming doV'i'D.. This is a 
downright fabrication. but these are things we have to deal with. These are things 
that prompt the bills that are being proposed. He noted on the first page of the 
packet with the list of 38 things. He stated that wind power is not new, been 
around since the 70' s and they have leamed a lot of about sighting and placement. 
They have evolved quite nicely. It boils doV'i'D. to people that want to look at them 
and people that don't want to look at them. 'This 15 mile corridor is quite extensive 
and he presented a map which outlines Herkimer County and just how much·this 
takes in. This 15 miles will take in Burt Road, north of Herkimer; takes in Little 
Falls and goes clear over to West Wmfield. This takes the process away from the 
towns and I feel the towns should be able to control their O\VD. destiny and it 
shouldn't be a political ploy from somebody who probably doesn't even live in the 
county. I will leave the map with you. I just wanted to make you aware of these 
two bills and what impact they v;ill have on our two tovms and Herldmer County. 

Mr. Russell asked if that meant that all the windmills they are lookirtg will be 
affected. 

Mr.~ Miller responded yes and that he believed one bill was for three years. He 
added that the purpose. He added that it was stated at the Chamber of Commerce 
meeting that the purpose was that this needed further discussion, but this has been 
discussed and it has been taken out of the hands of the towns. 

Mr. Russell asked if that was 15 miles on both sides, and Mr. Miller responded 
yes. 

Mr. Korce asked if there were a companion bill in the Assembly that has been 
introduced. . 

Mr. Miller responded that he believed it was only in the Senate right now. 

:Mr. Manno stated that he had heard that some state representative in the Rochester 
area was proposing some state moratorium on all windmills until more data is 
available. Mr. Miller responded that was Mr. Galisano and it was about two years. 
Mr. Manno believed that it was more recent, but he didn't have all the infonnation 
on it. 
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Marge Anderson . . 
I have to echo the voices of our other neighbors on Route 28 - the Jail sIte. But I 
would like to know the Route 28 site was not part of the list of four that was in the 
press. They had different sites listed. It was not made public until it was voted ~n 
the 14'" and apparently the contracts had been signed. There has been no publIc 
hearing held for this site so that we could have a chance to be he~d. ~hell~ J?ush 
road site had a public hearing andmany people showed up and VOIC~ therr op~ons. 
We never had that chance and didn't evenknow that this site was bemg consldered. 

Janice VVhlJu!1e . 
I would like to flrst explain that the scale of this map is 1 to 250,000 that IS about 
four miles to the inch. I have a project related to truthmmeasuring law related to 
wind turbiile generators. I have takenmyselfback to basic.trigo~om~try to de:velop 

a Sllnple way to estllnate and predict what ~d. ~f a -:md.l:J?ill willloo~ like at 
various distances away. This would be useful ill Siting wmdmills because It comes . 
way at the beginning of a pro gram. The mathematics is simple but it gets hid. den in 
computer programs and they are virtually jm~ossible. to prove. I am :V0Iking on 
this project and perhaps for your next meetLng I will come b.ack WIth a prarh 
showing how the linear perspective, the height of the tower will decrease ill the 
distance, approached from both a land surveyor and landscape artist viewpoint. 
You can speculate now say that you are considering a tower that is 400 feet to the 
blade tip, 262 feet to the hub and tellme at what distance would it appear to be this 
height. I will leave that question with you and I hope to produce an easy way to 
predict how the height drops off with distance. 

Shirley Mower . 
Sixteen years ago at the request of the fan:nin~ C?IIJllIIlllity the To~s of Warren and 
Stark formedAg. District #4. There are ag distncts all over Herkimer County. The 
purpose of an ago District is to provide a means by which agciculturalland may be 
protected and enhanced and as such be a ~abl~ segment of ~e economy and an 
economic and envlronmentalresource of major lillPortance. Fnends of Renewable 
Energy feel tl;lat the agricultural districts of Heilimer County are ?ein¥ exploited. 
Exploited by the Finance Committee and the co:unty .la':Yer ~y refusmg t.o set. a 
reasonable PILOT program for the wind farm proJ ects :n lin: ~Ith other proJ ects 1Il 

New York. State. We believe a majority of you would like this ISsue settled. We do 
not understand how you continue to allow so much control by so ~e:wpeople o~ this 
magnitude that would immensely help the agricultural cornmumtles of Herldmer 
County and demand no services from the county. ~ou set a reaso~able PILO! 
program and the townships and schools and commumty members Will settle thel! 
percentages. So far you have not been anywhere reasonab~e with your proposals. 
This body of representatives is elected from their respective area~. The county 
administrator and the lawyer are hired by this same body. All are prod by ~payers 
dollars_ While having the county goo dinmind it is your duty to pay attentlOn to the 
area you were elected to represent. Our question is where is the r~resentative ?f 
the agricultural community coming from. Do you want to keep Herkimer County ill 
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the stone age because with tactics like this no other renewable energy projects of 
~y kind will want to do busmess in Herkimer County. And that is pretty much 
Wha~ farmers wiJ!. have to rely on - some type of renewable energy. not necessary 
turbmes, to contmue to keep these fields green. Dairying just isn't doing it_ 

Mr. :to::Ianno asked to repeat some comments he made at the March 14th. meeting. 
At that trrue, he stated that we not only looked at all possible sites for the jail, but 
we also looked at altematives. At one of the power line meetings, he was approached 
by Roann Destito expressing an mterest in sharing the Oneida County facility. He 
brought it to tlris Legislature and we looked into it. RoamJ. also sent a letter to Mr. 
B~boni from the. State. What ~e. found out was that the cost of transporting the 
p~s oners, approXlmate~y $1.8 million - I tbIDk Sheriff Farber can give more details. 
It IS a 55 mile round tnp. Also we would have to provide consult and other social 
servi~es. We would have to cross deputize four deputies from Oneida County into 
HerJ?mer County, an~ cross deputies four deputies from Her1dmer County into 
OneIda County. I believe we would have ,to add about 7 people. Also, Oneida 
County only had forty beds available because you cannot put juveniles with adults 
or women with men and its c1assilications. Those were the reasons we decided we 
could n.ot look at the Oneida site anymore. . 

Mr. Russell stated there has been a lot of disc:ussion tonight in regards to 
reconsidering the resolution in regards to the Jail site and asked if the County 
Attorney could discuss the procedure and the legal issues. 

Mr. ~alone, County Attorney,_ stated that after the resolution was adopted by 
the Leglslature, a contract was slgned. The resolution specifically granted the 
Challman the authority to sign that contract. We have a binding contract dated 
March 16. 2007. The contract does allow the county a period of time to do all of its 
necessary studies, obtain alln.ecessary pe:cmi.ts. That period is 18 months. We don't 
know if it will take that long, but itmay. In addition, if the situation changes for the 
county and the county is no longer required by the state to constro.ct its own 
facility, if the county were allowed to make some other arrangement, to continue to 
use its existing facility, or occupy some other facility, then it would not be obligated 
~o close. I ~ this Legislatorehas don~ its best to respoJlSible in a situation to give 
Itself the ability to do all necessary studies and to not go forward unless it has to go 
forward, keeping in mind that this is an obligation that has been placed on this 
county by the Commission of Corrections. If there were a resolution adopted 
tonight to reconsider the prior resolution, it would be moot. Because thatresolution 
authorized the signing of tlris contract and the contract has been signed. 

The Clerkread the communications, beginning with No. 101-

No. 101 -A communication was received from the Oneida-Herlcimer solid Waste 
Authority submitting minutes of recent meetings. Ordered filed. 
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"WHEREAS, the Budget Officer further advises that it is the recommendation of 
your coIlllIlittees and the County Superintendent of Highways that a contract be 
awarded to Abele Tractor Equipment of Albany, New York. who was the lowest 
responsible bidder who met bid speCifications, fur a 2004 Kobelco SK2LC excavator 
in the amount of $135,880.00; and 

WHEREAS, there are sufficient funds available for said purchase; now, therefore, 

beit 

RESOLVED, that the Herl::imer County Legislature hereby awards a bid for the 
purchase of a 2004 Ko belco SK2LC excavator for the Herkimer County Highw.:-y 

Department to Abele Tractor Equipment, 72 Everett Road, Albany, New Yolk, ill 
the amount of $142,3 80, less trade-in of$6,500, for a total net bid of $135, 880; and, 

be it further 

RESOLVED, that certified copies of this Resolution be forwarded t; the He:d:imer 
County Treasurer, Auditor, Budget Officer, County Highway Superintendent and 

Abele Tractor Equipment. 

Dated: April 4, Z007. 

DENNIS KORCE . 
PATRICK E. RUSSELL 
RAYMOND SMITH 
VINCENT J. BONO 
BERNARD Z. PBPLINSn SR. 
mEN L. BREZlNSKI 
Committee on Finance 

RAYMOND SMITH 
DENNIS KORCE 
PATRlCKE. RUSSELL 
VINCENT J. BONO 
BRUCE WEAKLEY 
BERNARD z. PEPLlliSKI, SR. 
Committee on Highways 

On motion of Mr. Hyde, seconded by Mr. Smith, Resolution No. 98 of the 
Committee on Finance and the Committee on Public Safety and Emergency 
Management concerning retention of construction attorneys was handed up for 

discussion.: 

Mr. Brezinski asked the County Attorney to explain. this resolution. 

Mr. Malone stated that during the course of construction of the building next 
door we learned a lot and one of the things we learned was that one of the most 
important steps in a construction project is the time ~t the initial con~ct is 
signed. We have decided !hat it would be a great cost savmgs for the county if we 
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have a construction attorney review each contract with each contractor at the time 
that we enter it and we are about .to enter our first. contract which is with the 

, architect. Ihave digested that and spent !'llot of time doing so, but I amrecomrilending 
that we have Tony Adams, who was involved in the last proj ect, take a look at the 
contract at a mjnjmal cost to the county. 

The resolution was then adopted by voice vote: 

All ayes: (14). 

Opposed: None. 

Absent: Wheeler., Davy, Barton (3) 

NQ.98 

RESOLUTION OF THE C01\1MJl'TEE ON FINANCE AND THE 
COMMITTEE ONPUBLICSAFETYlEMERGENCYMANAGElVIENT 
CONCERNING RETENTION OF CONSTRUCTION ATTORNEYS 

"\VHEREAS, this County has been engaged in the preliminary stages of the 
construction of a new Correctional Facility; and 

\VHERBAS, a number of legal problems have arisen in connection with said 
project, and it is deemed expedient to engage attorneys versed in Construction Law; 
and 

W1mREAS, the fi= of Gates andAdams, 600 First Federal Plaza. Rochester, 
New York, has beenreconnnended for said services; now, therefore, be it 

RESOL'\IED, that the firm of Gates andAdams is retamed to render legal services 
in connection with the construction of the Correl>tional Facility proj ect with all 
expenditures under said contract to be limited to Sl,OOO.OO, except upon further 
approval of this Legislature; and, be it further 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, County Attorney and the fum of Gates 
andAdams. 

Dated: Apri14, 2007. 

DENNIS KORCE 
PATRICKE. RUSSEll 
RAYMOND SMITH 

RAYMOND SMITH 
VINCENT J. BONO 
DENNIS KORCE 

COH-002971 



184 PROCEEDINGS OF THE COUNTY lEGISLATURE 

VlliCENT J. BONO 
BERNARD Z. PEPLIN"Sn SR. 
JOHN L. BREZINSKI 
Committee on Finance 

GARY G. JACKSON 
ROBERTN. HYDE 
BRUCEVVEAKI.EY 
OJmmittee on Public SafetyfEmergency 

Management 

On motion of Mr. Smith. seconded by Mr. Jackson and :MI. Bono, Report and 
Resolution No. 99 of the Committee on Public SafetyJEmergency Management and 
the Committee on County· Properties regarding Lead Agency status under the State 
EuviroJJillental Quality Review Act was handed up for discussion: 

MT. Korce stated about three years ago we :initially sited Route 5S as a possible 
site and a number ofpiople brought in a petition to say they did not want it. At the 
time it wasn't what site was good or bad., but I brought u:p the fact fuat this project 
is a cost that I don't believe this county should shoulder - it's too big a cost. We 
passed an additional 1.4% sales tax and that is still going to get into each taxpayers 
wallet by about $50 to $100 ayear. Ayear ago when we were told the jail had to be 
closed many of us supported litigation and then majority got "cold feet" and we 
stopped litigation. I missed the committee meeting where we discussed Roann 
Destito's letter concerning the possibility of studying consolidation. I did get a 
copy of her letter and a copy of your response. I think that more discussion needs 
to happen. I thlnk the discussion has to be unbiased. Obviously if Oneida County 
does not want to pursue this, then the whole concept would go away. I think this 
deserves a great deal more study before we move this pro] ect forward. .We right no,?" 
are their best client and if we build this correctional facility we are gomg to be !herr 
stiffest competition. One of the references was the public defender program, 75% 
of the money we spend on the Public Defenderprograrn now are Oneida County 
Attorneys coming to our facility. One of thlugs brought up here was earlier was the 
fact that on a given day 80% of our inmates are un-sentenced inmates, we have an 
Altematives to Incarceration PIaIl. and a Pretrial Release Progrnm. We have anlde 
bracelets, these people should be out waiting trial not chewing up jail space at 
taxpayer's expense. I think there are a lot of things we could do different and we 
should exhaust those possibilities before we continue with this jail site. I would . 
urge the Public Safety CoIlJrlJittee to do whatever they could do to contact RoAnn 
Destito and contact Oneida County and see if an.in depth unbiased study could be 
done that may allow us to form some plan of consolidation. I know there are 
incentive monies in the budget that was just passed for a study of possible 
consolidation and now when we thlnk of consolidation I think we think. of villages 
and towns consolidating but I thlnk fuis fits our needs also. I t1rin.k. we should get 
our (Herldmer and Oneida Counties) State Representatives on board· that represent 
both major majority parties in the state legislature that handle the Department of 
Corrections, rather than having ahea'\IY hand.in something like this would be told 
they would have to supply aninfonnative hand and be kept out of it as far as having 
their way. I think it deserves more response than we've given it and I'd like to see 
that hEppen. 

APRIL 4,2007 

Mr. Hyde stated although he does not disagree with Mr. Korce there is a New 
York State Law on the books that says you cannot and you are not allowed to run a 
county without a county jail. Rather than going through all this study why don't we 
simply ask the corrections department if they would allow US to do this and then 
find out ~m a legal standpoint again if We have any grounds to fight their decision 
one way or another. Could we do that? 

ChainnanHendrix stated that in response to Mrs. Destito '8 letter we did contact 
fue Department of Corrections and we were told there is a whole process to go 
tbrough. Chain:nan Hendrix stated it is in the statute and fue statute would have to 
be changed if a county did not want to have its own facility. 

Mr. Russell stated he finds it ironic thls discussion ifbeing held when he Was one 
of the ones who wanted to sue the state. Mr. Russell asked how RoAnn Destito 
became involved. 

Mr. Manno stated he thought that maybe it was all the talk of consolidation of 
services brought up by the Govemor. 

Mr. Russell stated we need as Mr. Hyde stated once and for all to find out what 
we can in terms of consolidation. It sounds that there may be SOme movement but 
it may be wisbful thinking. However, we do have a contract that from. what I 
understand is signed, sealed and delivered and we can't ignore that We are bound by 
that contract. 

MT. Malone stated that yes the county is bound by the contract but there are 
some conditions precedent and if the conditions are met then we can walk away. 

:Mr. Russell stated to think of contacting other representatives to get this 
consolidation done could happen and forfeit this new site would that be a fair 
assessment. 

., 
Mr. Malone stated if we had the option of going elseWhere and decided to go in 

that direction we would not have to go fornard with this contract. That is built into 
the contract, discussions were ongomg at the time and it was the Legislatures decision 
to leave that option opEm in case lighting strikes and you find something that is 
affordable and worthwhile. 

M!. Russe~ st8:ted he doesn't want to l~ave people hanging who might be relying 
on this consolida1:I.on effort. If we are gomg to look at that we should do it now not 
six or eight monfus from now. 

Chairman Hendrix stated we may illwe the information now and if not we can 
certainly get it 
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. Mrs. Rose stated that the Salvation Anny is looking for bell ringers for the 
upcoming holiday season and if anyone is interested in volunteering, they can 
contact her. 

Cbainnan. Smith asked everyone to take note of the change in the December 
Legislature meeting fromDecember 10 to December 17. 

On motion of Mr. Manno, seconded by Mr. Piseck, the Legislature adjourned at 
8:40 p.m. to. Wednesday, November 12, 2008 at 7:30 pm. with the Public Hearing 
on the Sewer District Assessment Roll at 7:00 p.m. 

NOVEMBER 12, 2008 

MJNUTES 
Herkimer County Legislature 
Fourth Quarter- Second Day 

Wednesday, November 12, 2008 
"7:30JI.ln. 

501 

The Public HeaJ:ing on the HeIkimer County Sewer District Assessment Roll 
was called to order by Legislator B emard Peplinski, Chairman of the Committee on 
Natural Resources it 7:02 pm. Legislator Peplinski. asked the Clerk. to read the 
Notice of Public Hearing. The Clerk. read the Notice of hearing. Legislator Peplinski 
asked that any person wishing to speak to please rise, state name and address and . 
limit comment to 5 minutes. With no persons wishing to speak, the public hearing 
was declared closed at 7:03 p.m. . 

. , 
This Session of the Herkimer County LegiSlature was called to order by Chair-

man Raymond Smith at 7:32 p.m. . 

Chainnan Smith called on Legislator Bob Hyde to lead the Legislature in the 
Pledge of Allegiance. 

Roll Call: Quorum present, the following answering the roll: . 

Present Piseck, CbileIli, Maneen, Stone, Hendrix, Hyde, Brezmski, Manno, 
Smith, Bono, Carter, Peplinski, Korce, Russell, Shaw, Weakley (16). 

Absent: Rose. 

Pursuant to Rule 8 of the Rules of the County Legislature, Chamnan. Smith asked 
if there were any objections or corrections to the minutes of October 22,2008. 
There were none, and the C1:taIDna:u ordered them approved. 

Pursuant to Rule 11, Chairman Smith opened the floor for public comment. 

Margaret Kirkpatrick of Herkimer spoke concerning the jail site. She stated 
she had obtained over 100 signatures against the P & C site or any other site in 
Herlcimer. She stated that the P & C site directly affects her and other people living 
around her and asked that a public referendum be set on this issue. 

The clerk continued with the communications, beginning with No. 388. 

No. 414:'" A communication was received from the Sheriff submitting the ~nthly 
. report for September, 2008. Referred to the Committee on Public Safety and 
Emergency Management. 
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MINUTES 
Herkimer County Legislature 
Fourth Quarter- Second Day 
Wednesday, October 22, 2008 

7:30p.m. 

This Session of the Herkimer County Legislature was called to order by Chair
man. Raymond Smith at 7:32 p.m 

Chainnan Smith called on Legislator Fred Shaw to lead the Legislature in the 

Pledge of Allegiance. 

Roll Call: Quorum present, the following answering the roll: 

Present Piseck,Rose, ChileUi,Maneen, Stone, Hyde, Brezinski, Manno, Smith, 
Bono, Carter, Peplinski, Korce, Russell, Shaw, Weakley (16). 

Absent: Hendrix (1). 

Pursuant to Rule 8 of the Rules of the County Legislature, Chairman Smith asked 
if there were any objections or corrections to the minutes of October 1, 2008. There 
were none, and the Cb.ainnan ordered them approved. 

Pursuant to Rille 11, ChaiarIan Smith opened the floor for public comment 

Patrick Meagher of Bellinger Street, Herkimer (a student at H.C.C.c.) ~poke 
concerrcing the Jail and made other general comments. He statedhe was speaking ~ 
a neutral observer as he was not a resident of Herkimer County. He stated hls 
opinion that the Legislature must n.ot waste any more time and make the best 
decision they can on the Jail issue. 

The elm continued with the coIII1IJ.UD.ications, beginniug"With No. 388. 

No. 388 -A co=mication. was received from the Adirondack North Country 
Association expressing appreciation for the county's annual appropriation. Or-
deredfiled. . 

No. 389 -Aco=.unication was received from the Sheriff submitting the monthly 
report for August. Referred to the Committee on Public Safety and Emergency 
Management. 

No. 390 - A collJlll1lIlication was received from the Soil and Water Conservation 
District submitting minutes of their 9/9/08 meeting. Ordered filed. 
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No. 391-A communication was received from the Director of CoIIllllllllity Services 
?J1bmitting the September activities update. Ordered filed. 

No. 392 -A communication was received from the County Attorney advising of the 
receipt of a Sum:t:nons and Complamt Referred to the Committee on Fmance. 

No. 393 - A coromuni.cation was received from the Sate Office of Children and 
Family Services adv~ of funding reduction for the Youth Bureau. Referred to the 
Committee on Finance. 

No. 3 9~ - Acommunication was received from the Director of CoIIllllllllity Services 
requestmg amendment of mental health services contracts. Referred to the Commit
tees on Human Resources and Finance. 

No. 395 -A communication was received from the Sheriffrequestinga contractfor 
purchase of a video surveillance upgrade. Referred to the Committee on Public 
Safety and Emergency Management and the Committee on Finance. 

No. 396 -Aco:nito:ortication was received:from. the STOP-DVVI Coordinatorsubrnit
ring the 2009 Plan. .Referred to fue Committee on Public Safety and Emergency 
Management. 

No. 397 - A communication was received from the Sewer District submitting a 
resolution for approval of the Legislature. Referred to the Committees on Natural 
Resources and Fmance. 

No. 398 - A communication was received from the Budget officer requesting an 
agreement for demolition of the former Infonnation Services Building. Referred to 
the Committee on County Properties. 

No. 399 -!"- communication was received from the Sheriff requesting renewal of 
contract With 
State for court security. Referred to the Committee on Public Safety and Emergency 
Management.. : 

No. 400 - A communication was received from the Friends of Historic Herkimer 
County requesting renewal of lease of Historic Jail. Referred to the Committee on. 
County Properties. 

No. 401 - A cor:mmmcation ",:as received from the District Attorney requesting 
acceptance of Aid to Prosecuuon Grant. Referred to the Committee on Public 
Safety and E.rrJergency Management and the Committee on Fmance. 

No. 402 - A coIIJIlllJIlication was received from the Director of Probation requesting 
approval of =ended contracts for reduction in state aid funding. Referred to the 
Committee on Public Safety and Emergency Management. 
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RESOLVED, that certified copies of tbis Resolution be forwarded to Senator 
James L. Seward and Assemblyman Marc W. Butler. 

Dated: June 6, 2008. 

JEAN E. MANEEN 
BRUCEWEAKLEY 
FREDERICKJ. SHAW, JR. 
PETER E MANNO 
JOHN L BREZINSKI 
DANIEL R. CARTER 
Committee on Administration! 

Veterans' Affairs 

PATRICKE. RUSSELL 
DENNIS KORCE 
vrnCENT L BONO 
BRUCE WEAKLEY 
BERNARD Z. PBPLlliSK!, SR. 
JOHN 1. PISECK, JR. 
Committee on Finance 

On motion of Mr. Stone, seconded by :MI. Peplinski, the Special Session ad
joumed at 12:20 p.m. 

\ 
I 

JUNE 11, 2008 

:MINUTES 
Second Quarter - Fifth Day 

Wednesday, June 11, 2008 
7:30p.m. 

263 

This Session of the Herkimer C01l1lty Legislature was called to order by Chair
man Raymond Smith at 7:35 p.m. 

Steve Billings, Personnel Officer, led the Legislature in the Pledge of Allegiance. 

The clerk called the IOU, the following answered: 

Present: Piseck, Rose, Maneen, Stone, Hyde, Brezinski, Manno, Smith, Bono, 
Carter, Peplinski, Korce, Russell, Shaw (14). 

Absent: Chilelli, Hendrix, Weakley (3). 

Pursuant to Rule 8 of the Rules of the County Legislature, Cha.ll:rnan Smith asked 
if there were any obj ections or corrections to the minutes of May 14 and June 6, 
2008. There were :.none and the Chainnan ordered them approved. 

Pursuant to Rule 11, Chainnan Smith opened the floor for public comment. 

Leon Getman - :MI. Getman stated there are good points on both sides of the 
issue of building a new jail in Herkimer County. He stated that there should be good 
working conditions for corrections officers and a chance for economic development. 
He stated that the public sentiment is that it is wrong to build something that we 
cannot afford or Bfford to maintain. He discussed the 5S "pumpkin patch" eco
nomic developmen.t project. He referred to the Commission onLocal Government 
Efficiency and Competitiveness and their rec.ornmendations for reform. He stated 
that the taxpayers are over the limit in New York State and read a quote fromJ oanie 
Mahoney, the Onondaga County Executive, in a recent editorial on "Can We Fix 
New York State." 

Cha.irrna:O. Smith asked Dr. O'Keefe to make an introduction. Dr. O'Keefe intro· 
duced Joe Tocco from Frankfort, a student at Albany College of Phannacy, who is 
intemi.ng in the Public Health Department. 

At 7:50 p.m. Legislator Hendrix entered the Legislature Chambers and \¥as 

marked present on the roll. 

The Clerk read the cornmUIrications, beginning with No. 221. 

No. 221-Acommunication was received from the Department of State advising of .. ~~ 
the receipt and filing of Local Law No. 2" for 2008. Ordered filed. ij 

" .. 
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RESOLVED that the Chairrn2n of the County Legislature is authorized to ex
ecute any documents necessary for the transfer of said premises from Daniel and 
Dorothy Perry in order to effectuate said transfer and record the conveyance in the 
Office of the Herkimer County Clerk; and, be it further 

RESOLVED, that a certified copy of this resolution be forwarded to the Herkimer 
COUllty Treasurer, Auditor, Budget Officer, County Attomey and County High
way Superintendent. 

Dated: March 7, 2008. DENNIS KORCE 
PATRICK B. RUSSELL 
VINCENT J. BONO 
BRUCE 'WEAKLEY 
J?ERNARD Z. PEPLINBKI, SR. 
JEFFREY M. STONE 
Committee on Highways 

On motion of Mr. Peplinski seconded by Mr. Hyde, the Special Session ad
joumed at 10:37 pm. 

MARCH 19, 2008 

MINUTES 
Herkimer County Legislature 

First Quarter - Fourth Day 
Wednesday, March 19, 2008 

7:30p.m. 

117 

This Session of the Herkimer County Legislature was called to order by Vice
ChaID:nan Vmcent J. Bono at 7 :30 pm. 

Vice-CluUrman Bono called on SteveHartrnan, a student atHerkim.er High School, 
to lead the Legislature in the Pledge of Allegiance. 

Roll Call: Quorum present, the following answering the roll: 

Present: Piseck, Rose, Chilelli, Maneen, Stone, Hendrix,· Hyde, Brezinski, 
Manno, Bono, Carter, PeP4nski Korce, Russell, Shaw, Weakley (16). 

Absent: Smith (1) .. 

Mr. Korce,made a motion that the minutes of the preceding session stand ap
proved as mailed to each legislator; seconded by Mr. Shaw and approved by voice 
vote. 

Pursuant to Rille 11, Vice-Chairman opened the floor for the public comment 
period. 

Brad Gorea of Herkimer, New York, discussed property he o-wned on Route 28, 
which was a previously proposed site for the new county correctional facility: He 
stated he was still interested in offering this property to the County. He further 
stated he felt his site was the cheapest site per acre and also has a state approved 
quarry on the site which could be a benefit if the county highway department is 
located there. He further discussed the issue of obtainlng sewer and water to the 
site. 

The Clerk continued "With communications, beginning with No. 83. 

No. 83 - A communication was received from the Director of Public Healthrequest
ing an increase for contracted services. Referred to the Committees on Human 
Resources and Finance. 

No. 84-Acommunication was received from the Adirondack North Country Asso
ciation expressing appreciation for the County's annual appropriation. Ordered 
filed. 
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March 19,2008. 

LEONARD R HENDRIX 
VINCENT J. BONO 
DENNIS KORCE 
BRUCE WEAKLEY 
JEFFREY M. STONE 
JOSEPH CHILELU 
Committee on Public Safety & 

Emergency Management 

JEAN E. MANEEN 
BRUCE WEAKLEY 
FREDERICKJ. SHAW, JR. 
PETER F. MANNO 
JOH:N" L. BREZlliSKl 
DANIEL R. CARTER 
Committee on Administration! 

Veterans' Affairs 

That being all the Reports and Resolutions, Chainoan Hendrix asked if any 
member had anything they would like to bring forward at this time. 

Mr. Korce asked for the County Attorney to expla3n the ruling by the Court of 
Appeals concerning the Acacia Vlllage annexation. Mr. Malone stated there was a 
proceeding before three local:" referees whether or not Acacia Village should be an
nexed to the City of Utica and Oneida County. They rendered an opinion and 
recommended that the annexation be allowed. Thatrecon:u:nendation was reviewed 
by the Appellate Division in Rochester which unanimously ruled that the annex
ation should be allowed to go forward and there did not have to be an election on that 
issue. Herkimer County appealed that matter with. the approval of this Legislature 
with the highest court in New York. State, the New York. Court of Appeals. The 
County Attorney's Office argued the matter on the County's behalf with tw"o 
arguments: (1) that the annexation should not be allowed to go forward and (2) if the 

" Court did allow it ~o forward, then there had to be an election." The Court ruled in 
the County's favor on the election issue and ruled that there must be an election and 
ruled against the County on whether the annexation should be allov.;ed to go for
ward. It was sent by the Court of Appeals back. to the Appellate Division for them 
to correct their ruling and we have just received that order. The statute provides that 
within 90 days there must be an election on that issue and that the residents of 
Acacia Village would be entitled to vote and that election will be conducted by the 
Town of Frankfort. Mr. Korce and Vlce-Cha.i.rmanBono expressed,theirapprecia
tion to the County Attorney and his staff for their efforts on the County's behalf on 
this issue. 

I':: ,.,; 
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Mrs. Rose asked for a clarification on recuse versus abstention on a vote. Mr. 
Malone asked what the context of that would be. :Mrs. Rose stated if a legislator " 
identified a conflict of interest are they obligated to recuse themselves. Mr. Malone . 
stated he would not generalize on such an important topic and that his office takes 
these questions very seriously andresearches th= carefully, and makes recornmen
datiOllS to legislators on how to proceed depending on that particular situation. 
Mrs. Rose made reference to a conflict of interest identified for the Cb.ailm.an of the 
Public Safety Committee and she understood that it was a recusal. Mr. Malone 
stated that the Cb.ainnan of that Committee conducted himself in all propriety in 
that matter and acted with absolute integrity; that as soon as that conflict was 
identified, he did everything that the law requrredhiro to do, disclosed that conflict 
in writing and recused himself. Mrs. Rose asked:Mr. Malone to expIa3n the recusal 
as opposed to abstaining from the action. Mr. Malone stated the state has made 
some recommendations on these matters, and gave example that arecusal would be 
that someone does not participate in any discussion of the matter. He further 
explained that an abstention maybe where a legislator may have an interest in the 
question that doesn't rise to the conflict of interest level and can SimplY" abstain 
from voting. Mr. Malone emphasized that he did not want to generalize this issue 
- that each" situation has to be measured based on the facts applying at that time. 
Mrs. Rose then" questioned Mr. Bono's votes on potential sites for the new correc
tional facility. Mr. Malone advised that it was his opinion that Mr. Bono acted with 
complete propriety and in full compliance with the law. 

Mrs. Rose asked about the status of the Schuyler site. Vlce- Cha.i.rman Bono 
advised that the Commission was given the necessary information on the site this 
week, and they will have to come to look at the site. 

Mrs. Rose 'questioned the status of the litigation on the Burrill site. Mr. Malone 
advised that they are still litigating. and it is scheduled for argument in May before 
the Appellate Division in Rochester. 

Discussion was held on the issue of water and sewer availability from the Vlllage 
and Town of Herkimer. Mr. Russell stated that the letter that was sent out to each 
municipality setting criteria and asking for any interest from tjJ.e municipalities sets 
the priority on. this issue. 

Mr. Hendrix. explained his contact and discussion with the Mayor of the Village 
ofHerk1mer dating back to November, 2007 concerning the provision of water and 
sewer by the Village for a site. 

Mr. Chilelli stated that the Mayor of Herkimer had made it clear when the site of 
the college was brought, that he wanted the public's input and if the public said no, 
that would be the en.d of it. 
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MINUTES 
Herkimer County Legislature 

First Quarter - Third Day 
Wednesday, February 13, 200S 

7:30p.m. 

This Session of the Herkimer County Legislature was called to order by Vice
Chairman Vmcent J. Bono at 7;34 p.m. 

Vice-Chairman Bono called on Legislator Hyde to lead the Legislature in the 
Pledge ofAliegiance. 

The Clerk called the roll, the following answered: 

Present Piseck, Chilelli, Rose, Maneen, Stone, Hyde, Brezinski, Manno, Bono, 
Carter, Peplinski, Korce, Russell, Shaw, Weakley (15). 

Absent: Hendrix, Smith (2). 

Quorum. present. 

Vice-ChairrnanBono stated that Chairman Smith had some recent surgery, he is 
doing well, and that we wish him a speedy recovery. 

:Mr. Korce made a motion that the minutes of the preceding session stand ap
proved as mailed to each legiSlator; seconded by Mr. Shaw and approved by voice 
vote. 

Pursuant to Rule 11, Vice-Chairman opened the floor for the public comment 
period. 

Leon Getman of Herlrirner, New York, stated that he has attended many of the 
legislature and committee meetings and that many good suggestions come out of the 
committee meetings. He questioned the following up of those suggestions. He 
.stated that this needs to be looked at along with the record of those committee 
meetings. He discussed the new jail issue and stated that looking at the number of 
people unadjudicated in the jail must be examined. He stated they need to· stop and 
look at why they really need to build a jail. 

Frank Romano of Herkimer, New York, discussed thejail issue and voiced con
cerns for building the j ail near Herkimer County Community College. He asked the 
Legislature to have accountability and fisca1responsibility in choosing a site for the 
new jail. He suggested a ten year study be done on who has been incarcerated in the 
Herls:imer County Correctional Facility. 
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Mitch Pezde!& of ilion, New York, stated that recently in. the newspaper he had 
voicedbis concerns for the possible location of the new jail at a site inllian. He gave 
a handout of articles to all legislators and discussed a project he called the Dion 
Renrington plaza that he has been working on for local developers to do. He said 
this could be a proj ect for all of Herkimer County. He stated that is why he hoped 
that site would not be considered for the jail. 

The Clerk continued with communications. begimUng with No. 44. 

No. 44-Acommunicationwas received from the Director of Weights and Measures 
submitting his annual report for 2007. Referred to the Committees on Natural 
Resources. 

No. 45 - A co=unication was received from the Executive Director of the Youth 
Bureau requesting contracts in connection with a Youth Grant. Referred to the 
Committee on County Pl~g and Development and the Committee on Finance. 

No. 46 - A colJJ!.OUD.ication was received from the Town of Herkimer submitting a 
resolution in support of Herkimer County> s Shared Municipal Services Incentive 
Grant. Orde~d fJled. 

No. 47 - A communication was received from the Sheriff requesting approval of an 
. Operation Safe Cbild Grant. Referred to the Committee on Public Safety and 
Emergency Management and the Committee on Finance. 

No. 48 - A communication was received from the Department of State advising of 
filing of Loca1law No.1 for 2008. Ordered filed. 

No. 49 - A communication was received from the Director of Real Property Tax 
Services requesting authorization to apply for a Centralized Property Tax Adminis
tration Grant. 
Referred to the Committee on Finance. 

No. 50 - A communication was received from the Chamnan of the Legislature 
making nominations for appointment to lntercounty Legislative Committee of the 
Adirondacks. Ref=ed to the Committee on Natural Resources. 

No. 51 - A communication was received from the Herkimer County Farm B urea'lJ 
concerning proposed wind proj ects. Referred to the Committee on Finance. 

No. 52-A co=uication was received from Gov=or Spitzer extending invitatioll 
to Flood Summit. Ordered filed. 
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JEFFREY M. STONE 
LEONARD R. HBNDRlX 
ROBERT N.HYDE 
JOHN L. BREZINSKI 

BERNARD Z. PEPLrnSKI, SR. 
DENNIS KORCE 
PATRICK E. RUSSELL 
FREDERICKJ. SHAW, JR. 
BRUCEWSAKLEY 

That being all the resolutions, the Cbairman asked if any legislator had any issue 
to bring forward. 

Mr. Brezinski stated his thanks to ills Democratic colleagues fornominating him 
as :MJnority Leader. He furfuer stated that the door to the minority caucuses will be 
opened to' the public and stated he hoped the Republican caucus doors would be 
open also. 

Mrs. Rose stated her support for publication of notice of all committee and 
legislature meetings and encouraged everyone to look at the county's website for 

information. 

Chali:man Smith called on Pastor Ortlieb for the benediction. He stated that he 
would like to mention that the Ingham Mills Church is the only active church·in 
Manheim outside of the village of Dolgeville. Pastor Ortlieb gave the benediction 
for the meeting. 

At 2:45 p.m. on motion of Mr. Manno, seconded by Mr. Hyde, this Session of 
the Herkimer County Legislature was adjourned to Wednesday, January 23, 2008. 

Carole L. LaLonde, Clerk 

JANUARY 23,2008 

MINUTES 
Herkimer County Legislature 
First Quarter - Second Day 

Wednesday, January 23, 2008 
7:30 p.m. 

23 

This Session of the Herkimer County Legislature was called to order by Chair-
IIJ1lIl Raymond Smith at 7:30 p.m. . . / 

Chairman Smith called on Legislator Piseck to lead the Legislature in tb.ePledge 
of Allegiance_ 

The Clerk called the roll, the following answered: 

Present: Piseck, ChileIli, Ros~ Maneen, Stone, Hendrix, Brezinski. Manno. 
Smith, Bono, Carter, Peplinski, Korce, Russell, Shaw, Weakley (16). 

Absent: Hyde (1). 

Quorum.present. 

At this time Chaillnan Smith dispensed with the regular session and called 01 

Sheriff Christopher Farber for a presentation of County Jails. 

Sheriff Farber stated this issue is an unpopular one but very necessary. It is alsc 
very expensive to build and to operate, it is something that has been needed for l 
long time and is not going to go away. Sheriff Farber stated there is no funding fo 
building ajailllke there is for lloraries, highways and bridges and center which are a1 
good things. There is funding for law enforcement to investigate the people that en( 
up in our facilities but there is no money to build anew jaiL Sheriff Farber explainel 
he will be showing a film that details the county jail system. Sheriff Farber statel 
the time an imnate spends in the j ail sometimes corrects their behavior which is th' 
goal and sometimes it doesn't. The movie show the services provided by th, 
county jail system, the importance of a jail in a community, the classification 0 

inmates and how it drives the size of a jaiL Sheriff Faroer showed the film. j 

question and answer period followed the film. 

Chairman Smithretumed to the Regular Session. 

Mr. Korce approved the minutes of the preceding session as they stand ap 
proved and mailed to each legislator. Seconded by Mr. Piseck. Approved. 

Pursuant to Rule 1'1, Chainnan Smith opened the floor for Public Commer 
period. 
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Sally Szymanski - Submitted a written statement regardlng proposed wind 
turbine project in Town of Fairfield. Statement is on file in Clerk of the Legislature 
Office. 

Lisa Semitelli - Ms. Semitelli spoke regarding her daughters medical condition 
and the effect windmills would have on her. She also spoke of a meeting with 
Senator Seward and a study. She spoke regarcling Dr. 0' Keefe as well. She finished 
by saying no child should be left behind. 

Leon Getman - MI. Getman stated the film that was shown should have been 
shown ten years ago. Mr. Getman stated the county can't afford the jail even 
thought he sales tax increase will help we are beyond OUI means and he is worned. 
Mr. Getman stated the county needs to take a stand against the commission in 
building the jail 

The Clerk. continued with communi.catioDS, begimring with No.9. 

No.5 -A comnrunication was received from Pat Rasbach with thanks for the 
expression of sympathy and memorial resolu1jon for Harold Rasbach. Ordered 
filed. 

No.6 - A corornunication was received from the Adlrondack Pru:k.Agency submit
ting their 2006 Annual Report. Ordered Bled. 

No.7 -A communication was received from the Deputy Purchasing Agent submit
ting the abstract of purchases and abstract" of vouchers for the year 2007. Referred 
to the Committee on Fmance. 

No. 8 - A coIIlIIlUJJication was received from the Herkimer County S ewer District 
submitting two resolutions for approval of the Legislature. Referred to the Com
mittees onNatural Resources and Finance. 

No. 9 - A coIDIDDIIication was received from the Director of Community Services 
- submitting the 2007 Annual Plan for Mental Health Services. Referred to the 
Committee on Human Resources. 

No. 10 - A coIllUlDllication was received from Colonel James G. Hill expressing 
thanks for-'the recent recognition and plaque. Ordered filed. 

No. 11-A colIlIllUllication was received from the Director of Cornn:runity Services 
submitting the December activities update. Ordered Bled. 

No. 12 - A communication was received from the Clerk of the Legislature appoint
ing Sally 1. Deming as Deputy Clerk. of the Legislature. Ordered filed. 
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No. 13 - Acommunication was received from the Employment & TraiIring request
ing approval of a License Agreement with the State for the One Stop Center. Re
ferred to the Co1ll1llittee on County Planning and Development, COJJlIIlittee on 
Finance and Committee on County Properties. 

No. 14 - A co:roro:unication was received from the Commissioner of Social Services 
requesting a staffing change at the Country Manor. Referred to the Committees on 
Human Resources and County PersODlleL 

No. 15 -AcoIIlIll1lDication was received from the Sheriff requesting approval of a 
maintenance agreement for the Civil Process and Warrants Program.. Referred to the 
Committee on Public Safety and Emergency Management and the Committee on 
Finance. 

No. 16 - A communication was received from the Chairman of the Legislature 
making a change to the Standing Co=ittees. Ordered filed. 

No. 17": A cOIIlIlJllIl.ication was received from the Oneida-Herkimer Solid Waste 
Authority submitting the 2098 Budget Ordered filed. 

No. 18 - A communication was received from the NYS Dept. of Motor Vehicles 
advising of the approval of the 2008 Herkimer County STOP-DWI Plan. Ordered rum . 

No. 19 - Acomm.unication was received from the Herkimer County Pomona Grange 
making recommendation for appointment to the Soil and Water Conservation Dis· 
trict Board. Ordered Bled. 

No. 20 - A communication was received from the NYS Office of Small Cities 
submitting the Performance Report for 2006. Ordered filed. 

No." 21 - A communication was received from the Sheriff submitting the monthly 
reports for November and December. Referred to the Committee on Public Safety 
and Emergency Management. 

No. 22 - A coll'lIIlUl1ication was received from the Adirondack Park Local Govern· 
ment Review Board submitting the 2006·2007 Annual Report. Ordered filed. 

No. 23 -AcoIIl!Ill1Ilication was received from the New York State Sheriff's Associa· 
tion submitting the 2007 Annual Report. Ordered filed. 

No. 24 - A communication was received from fue County Treasurer submitting the 
Dog License Report for 2007. Referred to the COJJlIIlittees on Finance and Natura: 
Resources. 
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April 1, 2009 

II1IN1JTES 
Herkimer Coun-ty Legislature 
Secnnd Qnarler- First Day 

April 1, 2009 
2:00 p.m. 

This Session of the Herkimer County Legislature was called to oraer by Chairman 
Raymond Smith at 2: 1 0 p.m. 

Chairman Smith called on Leg;,slator Hendrix. to lead the Legislature in the Pledge of 
Allegiance. 

Roll Call: Quorum present, the following answering the roll: 

Present: Piseck, Rose, Cb.i1elli, Maneen, Stone, Hendrix, Hyde, Manno, Smith, Bono, 
Carter, Peplinski, Korce, Russell, Shaw, (16). 

Absent: Brezinski, Weakley (2). 

Pursuant to Rille & of the Rilles of the County Legis~, Chairman Smith. asked ifthere 
were any objections or corrections to the minutes of March 18, 2009. Being no discussion, 
Chain:o.an then ordered the minutes approved. 

Ch!Un:nan Smith dispensed with. the fonnal. session to allow for a presentation by Jay 
Ewanyk, County Superintendent. Mr. Ewanyk gave a brief explanation and overview of the 
2008 Capital Construction Program. 

Pursuant to Ru1e 11, Chaimlan Smith opened the floor for public co=ent. The 
following individuals spoke: 

Pastor Leslie Cbricton - p:ssible run off to Christ Church from county parking lot. 
Mis. Jackson - Proposed New County Correctional Facility. . 

The clerk ccntinued witl:i the co=unications, beginning with No. 122 

No. 122 - A co=unication was received from Assemblyman Butler acknowledging receipt of 
resolutions. Ordered med. 

No. 123-A communication was received from National Grid submitting Semi-Annual PCB 
Report. Ordered filed. 

No. 124 - A co=1lllication was received. from the Intercounty Legislative Co=ittee of the 
Ad.iJ:ondacks submitting copy of an adopted resolution. Ordered filed. 
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April 1, 2009 

No. 125 - A communication was received from the Sheriff submitting the monthly report for 
February. Referre.d to the Committee on Public Safety and Emergency Management. 

, 
No. 126 - A co=unicatian was received from the Historical Society expressing appreciation 
for the county's allocation. Ordered filed. . 

No. 127 - A co=unication was received from Dave and Robin Fitch and all concerned dairy 
fanners expressing appreciation far the county's support resolution. Ordered filed. 

No. 128 - A communication was received from the County Tre=er submitting Annual 
Financial Update for 200 8. Referred to th.e Committee on Finance. 

No. 129 - A communication was received from th.e Director of Public Health requesting renewal 
of the Immunization Action plan grant. Referred to the Committees on Human· Resources and 
Finance. 

No. 13 0 - A communication was received from the State Dept. of Health concerning Federal 
Medical Assistance Percentage (FMAP): Ordered filed. 

No. 131 - A'co=unication was received from the Director of Emergency Services requesting 
approval of agreement for Greater Catskill Flood Remediation Grant Program. Referred to the 
Committee on Public Safety and Emergency Management. 

No. 132 - A communication was received from the County Highway Superintendent requesting 
approval of Capital Construction. Highway Projects. Referred to the C.ommittee on Highways. 

No. 133 - A communication was received from the Vice President fa! Administration and 
Finance at the College submitting"resolution for approval of four day workweek for the summer 
of 2009. Referred to fue Cammittees on. Education and County Personnel. . 

No. 134 - A communication as received from the Budget Officer submitting request for an 
appropriation. Referred to the Committee on Finance. 

No. 135 - A communlca:tion was received from the County Auditor submitting: the report of 
refunds of taxes and corrected tax. applications for March... R,eferred to the Committee on 
Finance. 

No. 136 - A communication was received from the Director of Probation submitting Annual 
Report for 2008. Referi-ed to the Committee on Public Safety and Emergency Manag:=ent. 

No. 13 7- A communication as received from Laird Petrie ccncemi.ng property taxes in the TaWIl 
of Webb. Referred to the Comnrittee ouFinance. 

No. 138- A communication was received from the Director of Community Services submitting 
the department activities update for March.. Ordered filed. 

124. 
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February 11,2009 

MINUTES 
Herkimer Cou.nty L~latu.re 

First Qu:arter- Third Day 
Wednesday; February 11, 2009 

7:30p.m. 

This Session. of the Her1cimer County Legislature was called to order by Chairman 
Raymond Smith at 7:35 p.m. 

?bainoan. Smith called on Legislator Bruce Weakley to lead the Legislature in the Pledge 
of Alleg13nce. ' 

Roll Call: Quorum present, the following answering the roll: 

. Present Piseck, R?se, .Chilelli, Maneen, Stone, Hendrix, Hyde, Brezinski, Manno, 
Srmth, Bono, Carter, Peplinski, Korce, Russell, Shaw, Weakley (17), 

Absent: None. 

Pursuant to Rule 8 of the Rules of the County Legislature, Chairman Smith asked if there 
were any objections or corrections to the minutes of Januery 9, 2009. Discussion was held-.md 
the minutes were ordered approved. 

Chainnan Smith dispensed with the fannal session to allow for a presentalion by Dave 
Warner, Vice President of Pro Act, Inc. 

Mr. Warner discussed the County Discount Prescription. Drug Program offered by his 
agency. He provided asUIDIIJ.arY of the Discount Card Program ~tiD.g that any resident of the 
county, regardless of age can participate, but the card is used primarily for the uninsured and 
underinsured, participation. is at no cost to the c01mty and the participants; the discount card may 
be use.d ~t any p~~acles in the area and nationwide and the dis9Qunt program covers all 
prescnption medications brand or generic. He stated that participants save an average of 1 0-20% 

. on brand drugs and 20-50% on generic drugs. He concluded by ~ting that PIoAct will work 
.. willi the county directly to help communicate the program to county residents and will contact 

every pharmacy in the county to max:i:co.ize partiCipation in the program. ... 

Pursuant to Rule 11, Chairman Smith opened the floor for pubJic comment. The 
fona~g ~dividuals spoke in ?pposition of the fo=er P & c site in the Village of Herkimer as 
a pOSSIble .Slte fa~ the co~ction of a new County Correctional Facility: Margaret Kirkpatrick, 
Dr. Dan Kirkpatrick, Katherme Nichols, Kathleen Novak, Mayor Mark Ainsworth, Trustee Gary 
Hartman, Fred Cool, Donald Bronson. 
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Febru;uy 11. 2009 

The clerk continued with the communications, begi.nnmg: with No. 32 . 

No. 32 - A communication was received from Secretary of the Herkimer County Soil and. Water 
COIlSeI'\l'ation District submitting reappointments to the Black River-St. Lawrence Resouree and 
Conservation (RC & D) Cowell. Referred to the Committee on.Natural Resources. 

No. 33 - A communication was received from the Director of Emergency Services submitting 
request for extension of the 2006 Homeland Security-iliant Referred to the CoDlIllittee on 
Public Safety and Emergency Management 

No. 34-Acommunication was received from the ExeQ11;iveDirector of the YO'llthBureau 
requesting agency contracts for 2009. Referred to the Committee on County Planning and 
Development. ' 

No.' 35 - A communication was received, from the ExeQ11;ive Director of the Herkimer County 
IDA requesting contract for admb:rlstration of the Empire Zone Program. Referred to the 
Committee on C01lllty Planning a;nd Development. 

No. 36 - A communication was received from the Director of Community Services submitting 
Annual Report. Referred to the C'ommittee on Homan Resources 

No. 37 - A communication was received from the Director of Probation requesting approval'of 
the Alternatives to Incarceration Plan. Referred to the Committee on Public Safety and 
EmergenG)" Management. 

No.38 - A communication was received from the County A1lditor submitting report of approved. 
tax roll correotions for 2008. OIdered filed. 

No, 39 - A communication was received from Senator Seward forwardiilg a letter expressing 
concerns for the AP A's regulatory ch1!D.ges. Ordered filed. 

No. 40 - A colJlIIl.unicati~n was received from the Chairman. oftb.e HCIDA submitting the 2008 
Agency Report. Ordered filed . 

No. 41 - A communication was received from the.Budget Officer concerning staffing in his 
office. Referred to the Committees on. County Personnel and Finance. 

No. 42 - A communication was received from the Director of Emergency Services requesting , 
contract for renewal for Emergency Management Program. Referred to the Committee on Public 
Safety and Emergency Management 

No. 43 - A communication was recerved from the Chai.I:man of the Sewer District submitting 
resolutions for approval of the Legislature. Referred to the Committee on Netw:al Resources and 
Committee on Finance. 
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February 11, 2009 

Chainnan Smith stated that pursuant to Rule 6(12) they would proceed willi co=ents by 
lRegiSJators. 1be following legislators had co=ents: Mr. ChileJ.li, Mr. Bono, Ml-. Russell, Mrs. 

ose. 

. At 10:35 p.m., on motion of Mr. Mamto, seconded by Mr. Piseck, the Legislarure 
ad]o1lIIled to Wednesday, March 1&, 2009 at 7:30 p.m. 

Carole LaLonde, Clerk 
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March 18, 2012 

Mi:NUTES 
Herkilner County Legislature 
First Quarler-Fourth Day 
Wednesday, March 18,2009 

7:30 p.rn. 

This Session of the Herkimer C01mty Legislature was called to order by Chainnan 
Raylnond Smith at 7:30p.m. 

Cb.ai:anan. Smith called on Sttwe Keblish, who had I~cent1y returned from serving our 
Country in Afghanistan, to lead the Legislature in the Pledge of Allegiance. 

Roll 00: Quorum present, the following answering the roll: 

Present.: Piseck, Rose, Clillelli, Maneen, Stone, Hendrix,. Hyde, Brezinski, M=o, 
Smith, Bono, C&ter, Peplinski, Korce, Russell, Shaw, (16). 

Absent.: Weakley (1). 

Pursuant to Rule 8 ofth.e Rules of the County Legislature, Chainnan Smith asked if there 
were any objections or corrections to the minutes of February 11, 2009. Discussion was held. 
Mr. Chilelli requested that it be noted that in the minutes ofFebruat)' 11 th he did not approve of 
the minutes of January 21,2009 and stated his reason was for lack of detail. Chairman Smith 
then ordered the minutes approved: 

Cb.airman Smith dispensed with the fo=al session to allow for a presentation of a 
proclamation to Thomas Malley. Cha.i.<-m.an Smith read and presented a proclamation proclaiming 
the month of March as "Irish Americans Month~. Mr. Malley expressed his appreciation for the 
prociamation 2nd gave a brief history of the Irish heritage In Herkimer County. 

Pursuant to Rule 11, Chaixman Smith opened the floor for public co=ent. The 
following individuals spoke: 

Robert Wright - concerning proposed New Jail ; Leon Getman- concerning proposed New Jail 
Allison Treadwell- concerning milk prices and plight of fa=er 

The clerk continued wifu the co=unications, beginning with No. 63 

No. 63 - A co=i.cation was received from the Director of the Office for the Aging 
requesting renewal of contl:act for Long TeDlJ. Care Insurance Education and Outreach Program. 
Referred to the Committees on Human Resources and·Finance. 
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September 15. 20 10 

MINOTES 
Herkimer Coun.ty Legislature 

Fourth Quarter - First Day 
Wednesday, Septem b er 15,2010 

7:30p.m. 

This Session ofilie Herkimer County Legislature was called to order by Chainmm 
.Raymond Smith at 7:35 p.m. 

Chairman Smlth called on Sheriff Christopher Farber, to lead the Legislature in the 
Pledge of Allegiance. 

Roll Call: Quorum present, the foilowing answering the Ioll: 

Present: Piseck, Rose, Keblish, .Maneen, Stone, Hendrix, Hyde, Brezinski, Manna, 
Smith, Bono, Ackerman, Peplinski, Korce, Russell, Shaw, WeakJey (17). 

Absent: None. 

Pursuant to Rule 8 of the Rules of the County Legi:slatur~ Chainnan Smith asked if there 
were any objections or corrections to the minutes of August 11, 2010. Being none, the Chairman 
ordered th= approved.. . 

PUIsuant to Rule II, Chairman Smith opened the floor for public comment. The 
following individuals spoke at the public comment: JoAnn LeClair, Joseph Chilelli 

Chairman Smith stated that the communications received by the Legislature and the 
. committees to which they were referred were listed on the agenda and asked if any member of 

the Legislature requested mention of any particular co=1.UJication. There were no requests. 

No.3 06 - A co=1.UJication was received from Assemblyman Butler acknowledging 
receipt ofa resolution. Ordered filed.. 

No. 307 - A co=unication was received from Governor Paterson acknowledging 
receipt of r!!Solutions. Ordered filed. 

No. 308 -A communication was received from the Sheriff submitting the montbJyreport 
for July. Referred to the committee on Public Safety and Emergency Management. 

No. 309 - A communication was received from the County Clerk submitting her Annual 
Report for 2009. Referred to the Committee on Administration/V eterans' Affairs. 

No. 310 - A communication was received from the County Treasurer submitting audit 
report for year ended December 2009. Ordered filed. 
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No. 311 - A communication was received from Senator Seward acknowledging receipt 

of resolutions. Ordered filed.. 

No. 312-A communication was received from the Office of Probation and Correctional 
Alternatives concerning Leandra's Law. Ordered filed. 

No. 313 - A communicatipn was received from the County Property Agent submitting 
bids for tax acquired parcels. Referred to the Committee on County Properti~s . 

No.3 14 -A communication was received from the SheriffrequestingrenewaJ of 
agreement for legal research agreement for Correctional Facility. Referred to the committe<:> an 

Public Safety and Emergency Ma.'1.agemen.t. 

. No. 315 - A communication was received from the Director of Probation requesting 
execution of Alternatives to Incarceration contracts. Referred to the Committee on Public Safety 

and Emergency Management. 

No. 316 - A communicallon was received from the Budget Officer submitting request for 
a budget amendment in Employment & Training Admi.ni.stration. Referred to the Committee on 
Ways and Means and the Committee aD County Planning_ and Development. 

No. 317 - A communication was received from the Director ofPub1ic Health requesting 
contract for Special Health Care Needs Progr~. Referred to the Committee on Human 
Resource and the Committee on W~ys and Means. 

No. 318 _ A communication was received from the Executive Director of HealthN et . 
requesting approval of reduction ofRuraI Health Devetopment Grant Referred to the cornJTI)ttee 
on Human Resources and the Committee on Ways and )y1eans. . 

No. 319 - A communication was re~eived from the Director of Real Property Tax 
Services requesting renewal of data collection. contract 'filth Town of Salisbury. Referred to the 

Committee on Ways and Means. 

No. 320 _ A communication:was received from the Director afReal Property Tax 
Services submitting state board established equalization rates. Referred to the Committee on 
Ways and Means. . 

No. 321 - A communication was received the Soil and Water Conservation District 
subIIiitting the minutes of 8/10/10 . . Ordered filed. 

No. 322 - A communication was received from the Village of Herkiiner submitting 
counter offer on provision of sewer services to proposed new County correctional Facility. 
Referred to the Committee on Public S afetylEmergency Management. 

No. 323 - A communication was received from the Director of Co=unity Services 
submitting August activities update. Ordered filed. 
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SEPTEMBER 7, 2011 

MINUTES 
Herkimer County Legislature 

Third Qllartel:"- Third Day 
Wednesday, September 7, 20il 

7:30 p.m. 

The Regu1,~ Session of the Herkimer County Legislature was called to order by 
Chainnan Raymond Smith at 7:30 p. m. 

Chairman Smith called on James WalJace, County Administrator, to lead the Legislature 
in the PLedge of Alle~ance. 

Roll Call: Quorum present, the following answering the roll: 
, 

Present: Pi seck, Rose, Keblish, Maneen., Stone, Hendrix, Hyde, Brezinslci, Manno, 
Smith, Bono, Ackerman, Peplinslci, Korce, Russell, Shaw, Weakley el7). 

Absent: None. 

Pursuant to R]lle 8 of the Rules of the County Legislature, Chairman Smith asked if there 
were any 0 bj ections or corrections to the minutes of July 27, 2011. There were DO a bj actions 
and the minutes were approved. 

Pursuant to Rule 11, Chairman Smi'th opened the floor [pr public conunent The 
following individuals spoke on the following subj ects: Marty Benedict - Jail, Cad Streeter
Lost Opportunities. 

Chairman Smith stated that the conununications received by the Legislature and the 
committees to which they were referred we,e as listed on the agenda and asked if any member of 
the Legislature requested mention of any particular communication. The<e were no requests. 

No. 262 - A co=unication was received from the Director 0 f Community services submitting 
July activitie~ update. Ordered filed. 

No. 263 - A communication was received from the Sheriff requesting a maintenance contract for 
the fire alarm system at t)Je Correctional Facility. Referred to the Committee on Public 
SafetylEmergency Management 

No. 264- A communication was received from the County Auditor submitting requests for 
payment of extradition expenses. Referred to the Committee on Public Safety and Emergency 
Management 

No. 265 - A co=unication was received from the Commissioner of social Services requesting 
a memorandum of understanding with the office for the Aging for services under BEAP. 
Referred to the Committee on Human Resources and Ways and Means. 
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SEPTEMBER 7,2011 

of section twelve hundred ten-E of the New York Tax Law for the period beginning December 1, 
2007, and ending November 30, 2013, the county shall use all net collections from sucli 
additional one-quarter of one percent rate to pay the county's expenses for the COnStruction of 
additional correctional facilities. Such net collections shall be deposited in a special fund to be 
created by the county separate and apart from any other funds and accounts of the county. Any 
and all remaining net collections from such additional tax, after the expenses of such 
construction are paid, shall be deposited by the county in the general fund of the county for any 
county PUlJlose. 

SECTION 8. This enactment shaH take effect December 1,2011. 

Dated: September 7, 2011. PATRICK E. RUSSELL 
DENNlS KORCE' 
VINCmrr J. BONO 
BRUCE WEAKLEY 
JOHN J. PISECK, JR. 
BERNARD PEPLINSKI, SR. 
Committee on Ways and Means 

Chairman. Smith stated that pursuant to Rule 6(12) they would proceed with comments by 
legislators, The follOwing legislat[)l'S had comments: Stone, Rose, Piseck, Chairman Smlth, 
Bono, Shaw, Korce, Hyde, Hendrix,.Russell. 

At 9:00 p.m, on motion ofN.(r, Manno, seconded by Mr. Stone, the Legislature adjourned 
to Wednesday, October 5,2011 at 2:00 p,m, 
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QCTOBERS, 2011 

MIl';UTES 
Herkimer Connty Legislature 

Fourth Quarterly Session 
Wednesday, Oc.tober 5, 20ll 

2;00 p.m. 

The·Fourth Quarterly Session of the Herkimer County Legislature Was called to order by 
Chairman Raymond Smith at 2:00 p. m. 

Chairman Smith called on Edgar Scudder, Director of Community Services, to lead the 
Le;gislature in the Pledge of Allegiance. 

Roll CalJ: Quorum present, the following answering the roll: 

Present: Piseck, Rose, Keblish, Maneen, Stone, Hendrix, Hyde, Brezinski, Manno; 
Smith, Bono, Acke=an, Peplinski, Korce, Russell, Shaw, Weakley (17). 

Absent: None. 

Purs\lantto Rule 8 of the Rules of the County Legislature, Chairman Smithaske,d if there 
were any objections or corrections to the minutes of Se:ptember 7,2011. There were n.o 
objectiDns and the minutes were approved. 

P~t to Rule 11, Chai=an Smith opened the floor for public comment .The 
follow:irJ,g individuals spoke on the following subjects: Carl Streeter: Sp~cifics - J~L 

Chairman Smith stated that the communications re~eived by the Legislature and the 
committees to which they were referred were as listed on the agenda and asked if any member of 
the Legislature requested mention of any particular communication. There were no, requests. 

No.3 07 - A communication was received from the Family of James WalJace, Sr" with thanks 
for the recent expression of sympathy, Ordered filed. 

,No. 308 - A commuclcation was received from the Oneida-Herkimer Solid Waste Authority 
submitting recent minutes and adopted resolutions. Ordered filed. 

No, 309 - A co=unicatiOD was received from the Director of C,:mmunity Services requesting 
appro·val for a contract with a psychiatrist. Referred to the Comrruttees OD Human Resources and 
Ways and Means, 

No. 310 - A communication was received from the State Division of Criminal Justice Services 
With a status report on "Leandra's Law". Ordered filed. 

No. 311 - A communication was received frlli'D. the Director of the Office for the Aging 
requesting registered dietician services. Ordered filed. 
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JANUARY 5,2011 

MINUTES 
Herkimer County Legislature 

First Quarter-First Day 
Wednesday, January 5, 2011 

2:00 p.m. 

This Session of the Herkimer County Legislature was called to order by Chairman 
Raymond Smith at2:0D p.m. 

Chairman Smith called on ilion Police Chief Tim Parisi to lead the Legislature in the 
Pledge of Allegiance. 

Roll Call: Quorum present, the following answering the IOll: 

Present: Piseck, Rose, Keblish, Maneen, Stone, Hendrix, Hyde, Brezinski, Manno, 
Smith, Bono, Ackerman, Peplinski, Korce, Russell, Shaw, Weakley (17). 

Absent: None. 

Pursuant to Rule 8 of the Rules of the County Legisl:rture, Chairman Smith asked if there 
were any objections Of corrections to the minutes of December 15,2010. There were no 
~ bj ections and th~ minutes were approved. . 

Chairman Smith dispensed with the regular session to allow for a presentation by County 
Highway Superintendent Jay Ewmyk. Mr. Ewanyk gave a review of the thirteen highway 
projects, including two bridge projects, completed :iJ:l20 10. 

Pursuant to Rule 11, Chairman Smith opened the floor for public comment. The 
following police cwefs spoke concerning the Herkimer County Jail: Dion Police Chief Tim 
Parisi and Little Falls Police Chief Mkhael Masi. 

Tne clerk continued with the communications, beginning with No. L -. ___ .... _,,_ 

No.1 - A communication was received from the Soil and Water Conservation District 
submit'.iug minutes of11/9/10. Ordered filed. 

No.2 - A communication was received from the Director of Real Property Tax Services 
requesting permission for the County Auditor to process corrected tax rolls and refunds under 
$2,500 .. Referred to the Committee on Ways and Means. 

No.3 - A communication was received from the Ass=blyman Butler acknowledging receipt of 
a resolution. Ordered filed. -

No.4 - A communication was received. from the Oneida-Hecldmer Solid Waste Authority 
submitting·a copy of the adopted 2011 Budget. Ordered filed. 
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Regular Meeting of the Board of Trustees ofllie Village of 
Herldmer, New York, held Monday, December 19, 2011, at 
7 ;00 P.M in Municipat Hall 

6:30 P.M. The board met with Adirondack Financial Services Representatives to discuss the upcoming 
group opening for Health Insurance and what options the village has to try and reduce the costs. Another 
meetllg was scheduled for January 9, 2012 to review the high deductable plans as proposed to the. 
insurance committee. 

At 7 :00 PM. the Regular Meeting was called to order by Mayor Ainsworth and roil call was taken: 

PRESENT: Mark Ainsworth. Mayor 
Katherine Nichols, Trustee 
Gary Hartman, Trustee 
Mark Netti, Trustee 
William Markey, Trustee 
Nicholas Macri, Village Attorney 
Amanda Viscomi., Acting Clerk-Treasurer 

Department Heads Present: Scott Blais, Water Superintendent; John Spanfelner, Fire Chief; Joseph 
Malone, Police Chief; Peter Macri, Street Superintendent 

The Pledge of Allegiance was said, led by MayoI' Ainsworth. 

On amotion by Trustee Netti, seconded by Trustee Nichols and carried, the minutes as distributed of the 
Regular Meeting of December 5,2011, and theBpecial Meeting of December 12, 2011 were approved. 

7:05 P.M. Public Hearing- The Public Hearing for Amending Local law #6 of1996 Village of 
Herkimer Zorring Ordinance was stricken because the change had to be approved by the Herkimer
Oneida County Planrring Board. Trustee Hartman said if the village wishes to proceed he will be glad to 
do the paper work for the plarnllng board, but asked that the public be allowed to comment regardless of 
that fact. He went au to say he recommended this change to the board because ofllie outcry from 
taxpayers not wanting to fimd a new jail. ' . 

Vin~nt Bono ~J:kimel"G(')tlfity-Le~e read the following statement: 

~- .. ~ . 
I an{ appearing on behalf of Herkimer County f'<t0pp..Q~e this proposed change in the zoning law. 

'---..--.-, 

As you know Herkimer County is proceeding with construction of a new Herkimer County 
Correctional' Facility at the farner P &C site on Route 28 in the village. The CoUnty has pm:posely avoided 
construction on the front parcel, which is zoned C-2 and is limiting construction of the facility to the rear 
portion, which is zoned C-3. This was done intentionally to avoid a potential disagreement with the village 
regarding zorring for the parcel. The county has expended substantial resources to date as we proceed with 
the project. We are presently doing additional testing to detennine whether we can avoid taking title to the 
front portion of the premises so that it can be commercially developed and generate tax revenues for the 
village, school district, and county. This proposed zoning change might cause further delays in the project, 
resulting in more expense to the taxpayers. It is also likely to result in further legal proceedings between 
the county and the village, which we all would like to avoid. It is the county's position that this proposed 
zoning change is unwise, unnecessary and is a further attempt by the village to attempt to halt the jail 
project. If it is passed Herkimer County will have no choice but to take action and look to the village to 
pay any resulting increase in costs as well as the county's expenses. 

\'-...... ;Helen Ros~ I:Ie::kim~ County Legislature represen~g the village said that what Mr . .Bono. state:I ~ad not 
--------.. ·Gome-tO'the legIslature for a vote, and wanted the village to know she supports them ill therr deCISIOn. 

Donald Bronson of E. Gennan St Extension said Mr. Bono is not speaking for the majority ofHerldmer 
County residents but for the legislature. 

Tina Cirelli of Mohawk Street said the residents have spoken; they don't want a j ail why don't you people 
listen to us. 
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Peter Steciak of812 Springdale Ave. feels the county is narrow minded and the jail will go there anyways. 

Trustee Netti said he did not like the harshness in the speaking and says it shouldn't be there. 

Since no one else Mshed to speak the Public Hearing was closed at 7 :20 P.M. on a motion by T11.lStee 
Netti seconded by T.nmee Nicho13 and carried. 

PUBLIC l\1EETING 

Since no one wished to sp~ak the Publk Meeting was closed at 7:20 P.M. on a monon by Trustee Nelli, 
seconded by Trustee Markey and carried .. 

4. PETITIONS AND COMMUNICATIONS 

4AOn amotion by Trustee Nichols, seconded by Trustee Markey and carried, Trustee Rartm~'s . 
resignation letter was accepted with regret and plared on file. 

4B.The correspondence from Oneida-Herkimer Solid Waste Authority regarding the 2011 data and 
proposed 2012 performance was ordered placed on :file on a monon by Trustee Hariman seconded by 
Trustee Nichols and carried. . 

5. RESOLUTION AND LOCAL LAWS 

SA. Local Law #7 of 2011 ~ Village of Herkimer Zoning Ordinance was stricken and refe~ed to Trustee 
Hartman who will prepare the paper work for the proposed change to the Herkimer Oneida County 
Plarming Board 

SR. On a motion by Trustee Netti, seconded by Trustee· Markey and carried Resolution #1142 was 
approved. 

RESOL ¥ED, that the Village Clerk-Treasurer is hereby authorized to increase the 2011-12 
General Fund Budget in the amount of$5,500.00 representing a Grant from the Co=urrity Foundation 
for the Herkimer Now Main Street Assessment. . 

A-510 Appropriated Reserves $5,500.00 
A-1989 Economic Assistance $5,500.00 

A-960 Appropriations $5,500.00 
A-6410-442 Publicity $5,500.00 

SC On amotion by Trustee Hartman, seconded by Trustee Netti and carried Resolution #11-43 was 
approved. 

RESOLVED, that the Village Clerk-Tre~er is hereby authorized to increase the 2011-12 
General Fund Budget in the amount of $5,275.98 representing funds received from .the NYS Motorcycle 
Safety Grant. . . 

A-51O Estimated Revenue $5,275.98 
A-33&9 State Grant $5,275.98 

A-960 Appropriations .$5,278.98 
A-3120-113 Overtime $3,035.98 
A-3120-217 Eciuipmerrt 800.00 
A-90ID-802 Retirement 1,097.00 
A-9030-S03 Social Security 343.00 

SD. On amotion by Trustee Hartman, seconded by Trustee Netti and carried Resolution #11-44 was 
approved . 

. RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2011-12 
General Fund Budget in the amount of $6,982.98 representing money received from the NYS Governors 
Traffic Safety Committee. 

A-510 Estimated Revenues $6,982.08. 
A-3389 State Funding $6,982.08 

A-960 Appropriations $6,982.08 
A-3120-113 Overtime $4,737.08 
A-9010-802 Retirement 1,711.00 
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A-9030-803 Social Security 534.00 

5E On a motion by Trustee Hartman, seconded by Trustee Netti and carried, the attached Resolution #11-
45 Bond Resolution was approved.. 

SF On a.motion by Trustee Netti, seconded by Trustee Markey and carried, Resolution #11-47 ~ 
approved. . 

RESOLVED, tbatthe Village Clerk-Treasurer is hereby authorized to increase the 201 1·12 
General Fund Budget in the amount of $50.00 representing a donation made to the Sleigh Ride in Myers 
Parle. . 

A-510 Estimated Revenue $50.00 
A-2705 Gifts and Donations $50.00 

A-960 Appropriations $50.00 
A-7141-495 Contract Specify $50.00 

6. REPORTS 

6A. The Jusuce Court Report (petucci) for November 2011 was accepted and placed on:file on a motion 
by Trustee Netti, seconded by Trustee Markey and carried. 

6E. The Justice Court Report (Manne) for November 2011 was accepted and placed on file on a motion 
by Trustee Nelli, seconded by Trustee Markey and carried. 

6. The Fire Department Report for November 201 I was accepted and placed on file on a monon by 
Trustee Netti, seconded by Trustee Markey and carried. 

GD. The EMS Report for No~mber 2011 was accepted and placed on file on a motion by Trustee Netti, 
seconded by Trustee Markey and carried. 

7. OLD BUSINESS 

7A. Attorneys Report: 
1. Handled various codes violations, traffic matters and ordinance violations for the Village, as 

Village Prosecutor in Village Justice Court. . 
2. Drafted the Local Law amending the Vehicle and Traffic Code of the Village of He:rk.imer. 
3. Drafted a Local Law to override the Tax Levy Limit established by General Municipal Law 

Section3C. 
4. Reviewed various correspondences from Trustee Hartman. 
5. Reviewed the Bond Resolution by Harris Beach, PLLC, regarding additional Workers Camp costs. 
6. Reviewed the Village of Herkimer BAN for 2012, from Fiscal AdvisoIs. 
7. Received and reviewed correspondence from Attorney Franchi, re; HARe and Nuisance AJarms. 

On a motion by Trustee Netti seconded by Trustee Nichols and carried the Attorney's Report was 
accepted. 

7B. On a motion by Trustee Netti, seconded by Trustee Hartmah and carried to set (2) Public Hearing's 
for Thursday, December 29,2011 at 6:40 P.M. for Local Law #7 Amending the Vehicle and Traffic and 
6:35 for Local Law #8 of2011lTax Levy Limit. . 

NEW BUSINESS 

SA. On motion by Trustee Hartman seconded by Trustee Netti and carried to approve the low bidder 
Central Heating & Plumbing to replace the heating unit at the village space behind the library at a cost of 
$ 8,763.00. 

8B.0~ a motion by Trustee Nefti seconded by Trustee Hartman and carried to authorize Mayor Ainsworth 
to sign the agreement with the National Trust Main St Center to promote the revitalization of Main Street. 

8e. The Workplace Violence Prevention Policy was adopted and ordered placed on file on a motion by 
Trustee Nichols, seconded by Trustee Nefti and carried. 
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SD. Police CbiefMalone's request to have Officer Jody Wbeet attend Drug Recognition EXJlert Training 
iE 2012 was approved on a motion by Trustee Netti, seconded by Trustee Nichols and carried. There is no 
cost to the Village. 

SE. Trustee Nichols said the Codes Office asked that projects the board approves also be approved by the . 
appropriate department The board agreed that is what should happen. 

SF.On amotion by Trustee Nelli, seconded by Trustee Markey and c:miea for Fire Chief John Spanfelp.er 
to begin interviews for the vacant position ill the department 

SG. Trustee Nichols was approached by codes to look into establishing a Local Law for squatters. There 
seems to be more and more in the village. Attorney Maca asked that it be tabled until he could check with 
the Conference of Mayor's. The board agreed to refer to Attorney Macri on a motion by Trustee Netti 
seconded by Tr;ustee Markey and carried. . 

On amotion by Trustee Netti, seconded by Trustee Markey and carried, the Village of Herkimer Audit 
was approved. . 

The Regular Meeting was adjourned at 8:15 P.M. on amotion by Trustee Netti seconded by Trustee 
Hartr,nan and carried. 

Respectfully submitted, 

Amanda Viscomi 
Acting Village Clerk~ Treasurer 
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Regular Meeting of the Board of Trustees ofllie VMlage of 
Herkimer, New York, held Monday, August 30, 2010, at 7 :00 
P.M. in Municipal Hall. 

At 7:00 P.M. the Regular Meeting was called to order by Mayor Ainsworth and roll call was taken: 

PRESENT: Mark Ainsworth, Mayor. 
Katherine Nichols, Trustee 
Gary Hartman, Trustee 
Mark N etti, Trustee 
William Markey, Trustee 
Nicholas Macri, Village Attorney 
Amanda Vi,scomi, Acting Clerk-Treasurer 

Department Heads Present: Scott Blais, Water Superintendent; John SpanfeIner, Fire Chief; Joseph 
Malone, Police Chief; Peter Macri, Street Superintendent 

The Pledge of Anegiance was said, led by Mayor Ainsworth. 

On a motion by Trustee Netti, seconded by Trustee Hartman and carried, the'minutes as distributed of the 
Special Forum July 29,2010 and the Regular Meeting of August 9, 2010 were accepted on a motion by 
Trustee Netti seconded by Trustee Hartman and carried. 

3. PUBIJC MEETING 

Mr. Ganey of Menands said he has two letters of concern for Mayor Ainsworth. He explained one 
problem is dog owners failing to clean up after their dog's, it's a health issue as well as a general welfare 
issue. I suggest bigger fines and education.. The secOlid letter is to have a weather prediction post at the 
Village Garage. It would be an advanced wauring system... The Adirondack Northway has one. He4 
hopes to have a response in writing from Mayor Ainsworth. 

Since no one else wished to speak. the Public Meeting was closed'at 7:15p.m. on amotion by Trustee 
Netti seconded by Trustee Hartman and carried. . 

4. PETITIONS AND COMMUNICATIONS 

4A. On a motion by Trustee N etti seconded by Trustee Hartman and carried Street Superintendent Peter 
Macri and possibly a couple of drivers will attend the NYMlR Review & FalJJWin ter Risk 
Mana.gement Strategies on Tuesday September 14, 2010 @ 6:00 p.m. at the Village ofllion Municipal 
Building. The Mayor asked that the clerk also attend. 

4B. The request from the Herkimer AYSO Soccer to use the field behind the Little League Fidd for the 
Fall Season was approved on a motion by Trustee Nichols seconded by Trustee Netti and carried. . 

4C. The Correspondence from Herkimer County to grant an extension to counter offer their proposal On 
the provision of sewer services for the proposed new jail was discussed. Trustee Hartman said their 
payment for lost revenue is too low; it's a drop in the bucket The payment should be at least the' $ 
58,000.00 that was once collected on that property ~ong with an escalation clause built iIlto it. It is our 
obligation to get a good deal so we should hold our ground .Trustee Netti said it should be more than the .$ 
400,000.00 they offered toward the sewer upgrade. Mayor Ail;tsworth said the village can't pay the cost to 
hook them to our system, that's their cost Trustee Nichols said it was way too little of an offer. We had a 
Public hearing and we should follow in the direction of that, no jail. A counter proposal is better than 
none according to Trustee Hartman. Trustee Markey said he would like to see the county pay haIfthe cost 
of the project. Mayor Ainsworth said I need to know what the counter offer should be. He suggested he 
do a letter stating these are our main points. First would be all costs to hook to our system would be bore 
by the county; second would be a Host Community Payment of$ 58,000.00 with a built in escalation 
-based on the tax rate with no cap, and finally.$ 800,000.00 toward the upgrade of the treatment plant 
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4D The request from Pride Along the Mohawk to hold a :flag raising ~t Her1rimer Was denied on a monon 
by Trustee Hartman seconded by Trustee Netti and carried. The board felt it, would open up the door for 
more requests. 

4E. 'The request from Joe Maiola from Herkimer fudustries to produce the LED retrofit lighting for 
possibly Main Street, Albany Street & the Steuben Rd Bridge was tabled to invite Me. Maiola to OUI next 
regular meeting for more discussion on a motion by Trustee Hartman seconded by Trustee Nelli and 
carried. . . 

4F. The request from the Albany Street Cafe to hold a block party on Saturday Sep~ember 25, 2010 was 
denied because of the costto the Village on amotion by Trustee Hartman seconded by Trustee Netti and 
carried. . ' 

4G On a motion by TrUstee Hartman seconded by Trustee Markey the clerk was authorized to send a 
response to the State of New York Unified Court System regarding our most recent audit and the 
board's action on the required audit by the village board. 

4H. The request from the Herkimer Pop Warner Football to build an addition ofa lockertoom on the 
current bathroom facilities and also to refurbish the bathrooms through a grant from Lowe's was approved 
c~ntingent on keeping the addition fue same as the current building. They must also get a permit from the 
codes enforcer, no fee will be charged. This was referred to Trustee Hartman to coordinate with Pop 
Warner on a 'motion by Trustee Netti seconded by Trustee Nicholas and carried. 

41. The request from the American Legion to hold a party on Saturday September 18, 2010 in their 
pavilion was approved on a motion by Trustee Hartman seconded by Tiustee Netti and carried. 

S. RESOLUTION AND LOCAL LAWS 

5A, On a motion by Trustee Netti seconded by Trustee Hartman and carried Resolution#lO-ll was 
approved. ' , 

,Resolved that the Village Clerk Treasurer is hereby authorized to increase the 2010-11 General Fund' 
Budget in the amount of $ 4,871.00 representing donations made to the DARE Program for the Dare Run 

A-510 Estimated Revenue $ 4,871.00 
A-2705 Gifts and Donations $ 4,871.00 

A-960 Appropriations $ 4,871.00 
A-3120-493 DARE $ 4,871.00 

6. REPORTS 

6A. The Justice Report for Judge Philip O'Donnell Jr. for the month of July was accepted and ordered 
placed on file on !'L motion by Trustee Hartman seconded by Trustee N etti and carried. 

6B ... The Justice Report for Judge Karl Manne for the month, of July was accepted and ordered placed on 
file on a motion by Trustee Hartman seconded by Trustee Nettl and carried. 

7. OLD BUSINESS 

7 A. Attomey Macri handled various code violations, traffic matters and ord1naUce violations for the 
Village as Prosecutor, he said he reviewed the memorandum of understanding provided by Police Chief 
Joseph Malone, he reviewed e-mail from Trustee Hartman regarding sales tax, he reviewed a ptoposed 
lease with the village which he would like to discuss in Executive Session, reviewed the Annese water 
supply, researched the cat in the public libnuy, finalized the Curves lease, reviewed the National Grid 
gross receipts settlement offer, forwarded correspondence regarding Ruff road cut to board, reviewed 
correspondence regarding Quackenbush property, which Trustee Hartman added the restore grant was not 
successful because Blockworks and the IDA would not 'agree to telJllS that cost 2.5 million in lost revenue 
.On amotion by Trustee Hartman seconded by Trustee Netti and carried to accept the Attorneys Report 
and refer #4 and #9 to Exe'cutive Session 
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7B. The recommendation from Ward Associates for lighting for the Hydraulic Canal was tabled for more 
information on what LED lights would cost on a motion by Trustee Hartman seconded by Trustee Markey 
and carried. 

7C. The Justice Court Audit was ordered placed on file on a motion by Trustee Nichols seconded by 
Trustee Nelli and camed. 

7D. On a motion by Trustee"Netti seconded by Trustee Nichols and carried to approve as recommended 
by Herkimer Oneida Solid Waste Authority the Spohn's Contract including the Village's option for the 
two option years for garbage collection. 

7E. As recommended by Fire Cmef John Spanfelner the lone bid for the Fire Rescue Vehicle submitted 
by Carbone Auto Group was approved on amotion by Trustee Netti seconded by Trustee Hartman and 
carried. 

7F. The letter to Ward Associates regarding a Resident InspectOJ:" for the upgrade to the Wastewater 
Treatment Plant was tabled for more information on what the 2.5 for "overhead is ana motion by Trustee 
Hartman seconded byTrustee Netti and carried. 

7G. The Amended W. German Street Water contract was approved on a motion by Trustee Netti 
seconded by Trustee Har:tman and carried. 

7H. The request from Attorney Franchi regarding the Ruff pavement cut was referred to Executive 
session on a motion by Trustee Hartman seconded by Trustee Netti and carried. 

71. Street Superintendent Peter Macri explained the Patch Management program he would like to do in the 
village. It's a pothole machine that you rent by the week. It cost approximately.$ 17,500.00 for 80 hours 
of actual patching. Mayor Ainswworth asked if he checked vvith the City of Utica since he read they used 
this program. He said he did not, so the request was tabled until he checks with Utica on a motion by 
Trustee Netti seconded by Trustee Markey and carried. 

7J. On a inotion by Trustee Netti seconded by trustee Nichols and carried to approve replacing the side 
door at the Police Department as quoted by J&M Doors. On a motion by Trustee Netti seconded by 
Trustee Markey and carried to approve the drywall repairs at the Police Department as quoted by 
Charles T" Lester, Ceiling and Wall Restorations. Trustee Netti moved seconded by Trustee Hartman and 
carried to approve the painting in the Police Department as quoted by Tero Painting. The flooring was 
tabled for clarification. Mayor Ainsworth said these repairs are possible due to a member item grant. 

8. NEW BUSINESS 

8A. The request from Acting Clerk Treasurer" Amanda Viscomi, for herself and Deputy Clerk Treasurer 
Karen Harrigan to attend Fall Training School September 20 - 23,2010 was approved"on a motion by 
Trustee Nichols seconded by Trustee Markey and carried. " 

SE. TP.e National Grid Settlement Agreement was tabled for an amended version as recommended by 
NYCOM on a motion by Trustee Hartman seconded by Trustee Netti and carried. 

8e. The request for a 2011 Equipment BAN was tabled for more information from Depariment Head's 
on what equipment their looking to purchase on a motion by Trustee Netti seconded by Trustee Hartman 
and carried. 

SD. The Special Response Team Memorandum of "Wnderstanding was referred back to Police Chief 
Joseph Malone for more information on the structure on a motion by Trustee Hartman seconded by 
Trustee Netti and ca.nied.. 

8E. The request from Police Chief Malone to send Investigator Jeff Crim for Drug Investigation 
Training inPe=sylvania on November 1-5,2010 <It no cost to the Village other tbanroileage was 
approved on a motion by Trustee Netti seconded by Trustee Nichols and carried. 

SF.Police Personnel was referred to Executive" Session on a motion by Trustee Netti seconded by Trustee 
Markey and carned. 
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8G. Water Sewer Superintendent Scott Blais explained to the board that after discussion with Steve 
Billings at Herkimer COlmty Personnel he was advised he could upgrade William Walawender to Wafer 
Maintenance Grade 1 instead of Meter Reader because of the percentage of other duties he does. On a 
motion by Trustee Hartman seconded by Trustee Netti William Walawender was upgraded to Water 
Maintenance Grade 1 effective August 30, 2010. 

SR.. Fire Personnel was referred to Executive Session on a motion by Trustee Netti seconded by Trustee 
Nichols and carried. . 

On a motion by Trustee Netti, seconded by Trustee Nichols and canied the Regular Meeting was 
adjourned to Executive session at 9:30 p.m. to discuss 7A. SF,and SH. 

On a motion by Trustee Netti seconded by Trustee Markey and camed the Regular Meeting was 
reopened at-1O:35 p.m. 

7 A. Street Department Superintendent Peter Macri will get costs to repair the road cut in front of Mr. 
Ruff's property on Jeffrey Street on a motion by Trustee Netti secoIl,ded by Trustee Markey and carried. 

SF. No action taken on Police Personnel 

8E. On a motion by Trustee Netti seconded by Trustee Markey and carried the Fire Cmefwill get the cost 
of the window.that was broken by Fire Personnel as recommended by Attorney Nicholas Macri. 

On a motiqn by Trustee Nichols seconded by Trustee Netti and carried the Clerk will correct the error in 
th~ longevity overtime rate which happened the first payroll of the new fiscal rear. 

On a motion by Trustee Netti, seconded by Trustee Hartman and carried. the Villa.ge of Herkimer Audit 
was approved. 

On a motion by Trustee Netti seconded by Trustee Hartman and carried, the Regular Meeting was 
adjourned at 11:05 PM. 

The next regular Board meeting will be Monday September 13, 2010 

Respectfully submitted, 

Amanda Viscomi 
Acting Village Clerk-Treasurer 
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Regular Meeting of the Board of Trustees of the Village of 
Herltimer, New York. held Monday, August 22; 2011, at 7:00 
P.M. in Municipal Hall. 

6:30 P.M Mr:· Frank Reed· from HARC discussed the proposed Recreational Park Behind 420 E. German 
St and BaslQe Field He wanted to give the board an update on the progress. Leadership Mohawk Valley 
researched the park in January and in May provided a report to the HARC Board. They received a 
$12,000.00 grant through Herkimer County Health Net for site and design work on the property. He said 
they haven't officially decided if they will pursue funding through a Capital Campaign. He also met with 
the Community Foundation and will entertain the possibility of a Challenge Grant. He would like the 
co~ttee to make reco=endations to HARe and the Village. He did feel they needed more people on 
the committee and would be working on that aspect. Trustee Hartman was impressed with the enthusiasm 
ofHARC. 

At 7:00 P ,M. the Regular Meeting was called to order by Deputy Mayor Gary Hartman and roll call was . 
taken: 

PRESENT: Mark Ainsworth, Mayor (absent) 
Katherine Nichols, Trustee 
Gary Hartman, Trustee 
Mark Nelli, Trustee 
William Markey, Trustee 
Nicholas Macri, Village Attorney 
Amanda Viscomi, Acting Cler~ -Treasurer 

Department Heads Present: Scott Blais, Water Superintendent; John Spanfelner, Fire Chief, Joseph 
Malone, Police <:;:hief (absent); Peter Macri, Street Superintendent 

The Pl/i)dge of Allegiance was said, led by Deputy Mayor Hartman. 

On a motion by Trustee Nem, seconded by Trustee Markey and carried, the minutes as distributed of the 
Regular Meeting of July 18, 2011, and Special Meeting of August 1,2011 were tabled to discuss with 
Labor Attorney Brain Goldberger . 

PUBLIC MEETING 

Carl Scalise of 319 N. Main St.. said he is concerned with the lights on Main St.. not being safe. He said the 
lights do not deter crime. Its dark on that street he said. Secondly, he is concerned that judges are putting 
people in jail before being found guilty and suggested the liaison have a discussion with them. 

Public Hearn;.g 7 :05 P .M. ~ Deputy Mayor Hartman said the board wished to adopt A Local Law to, 
Establish a Unifonn Schedule of Fees. Since no one wished to speak: the Public· Hearing was closed on a 
motion by Trustee Netti, seconded by Trustee Nichols and carried. 

Public Hearing 7:10 P.M. - Deputy Mayor Hartman said the next hearing was to adopt A Local Law 
Relative to Parking Fines. Since no one 'Nished to speak the Public Hearing was closed on a·motion by 
Trustee Netti, seconded bY Trustee Markey and carried. . 

Public Hearing 7:15 P.M. - Deputy Mayor Hartman asked if anyone wished to speak on the final Public 
Hearing A Local Law Regulating the Construction, Erection, Maintenance and Use of Signs. Deputy 
Mayor Hartman said it seems it is changed since the last meeting. Trustee Nichols said no changes were 
made other than the one requested, by you at the last meeting. There was discussion regarding 
advertisement signs being placed on private property. Trustee N etti was concerned with the LED signage 
and would it be allowed 

Donny Merryman of take St. said she is for this sign law and urged the Board to approve it. But if you 
have a law then you must enforce it she said. 

Joseph Chilelli asked when it would take effect and Attorney Macri ;aid as soon as received by the State 
of New York. 
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George Sweiton ofFiberd'yne Labs and a resident ofHerlcimer asked what the stand is on off premises 
signs. The law is silent on this which really means it's not allowed Attorney Macri said. 

Since no one else wished to· speak the Public Hearing was closed on a motion by Trustee Nichols, 
seconded by Trustee Markey and carried, 

PUBLIC lVIEETING 

Joseph Chilelli of State Route 28 asked if the board had any commllIlicanon back from the County 
regarding the letter sent by Mayor AIDsworth asking that they look into expanding the current jail. The 
Clerk advised .him they had not . 

Tim Klock of the Town of Herkimer asked if the Village would provide water and sewer to the cur:;-ent 
jail Deputy ~ayor Haiman said it's already there, so that is not a problem 

Legislator Helen ;Rose who represents the village wondered if the village was sending a mixed message 
because they entertained the possibility of a payment in lieu of the taXes. 

Since no one else wished to speak the Public Meeting was closed at 8:00p.m. On a motion py Trustee 
Netti, seconded by Trustee Markey and carried. 

4. PETITIONS AND COMMUNICATIONS 

4A On a motion by Trustee Netti, seconded by Trustee Nichols and carried, the request from Jessica 
Johnston to use Myers Park for her wedding on Saturday, September 17,2011 was approved. 

4B On a motion by Trustee Markey, seconded by Trustee Netti and carried, the correspondence from the 
Mohawk Reformed Church thanking the village for the use of Harmon Field on July 20, 2011 was . 
ordered placed on filed. 

4C. Deputy Mayor Gary Hartman reappointed Elmer Smith to the Oak Hill Cemetery Board of Directors. 
for a five year term. . 

4D. The request from Nancy Noonan of Curves to extend the current Lease Agreement with the Village, . 
of Herkimer $ch expires on August 31, 2011, to March 31,2012, which is when her franchise 
agreement expires, was approved on a motion by Trustee Nichols, seConded by Trustee Netti and carried. 
It was referred to Attorney Macri who will draft the agreement for Mayor Ainsworth to sigo. 

4E The request from the Herkimer A YSO to use the field at Marginal Rd behind the Little League Field 
for the fall 2011 Season was approved on a motion by Trustee Netti, seconded by Trustee Markey and 
carried. . 

4F. The request from Library Director Lesley Paul to appoint a Village official to served on the Steering 
Committee to help organize the library's efforts to become a school district tax-funded library by May 
2012 was referred to Mayor Ainsworth on a motion by Trustee Hartman, seconded by Trustee N etti and 
carried. ,. 

As recommended by the Basloe Library Board Deputy Mayor Hartman appointed Charles Collins for a 
one year term as a Library Trustee, he will fill the unexpired term of Valerie Prescott, who resigned, 
Trustee Nelli made the monon t!3 approve it was seconded by Trustee Nichols and c.arried. 

As recommended by the Basloe Library Board Deputy Mayor Hartman appointed Carol Kinney for a five 
year term as a Library Trustee, she will replace Dr. Judy Golden, Trustee Nelli made the motion to 
approve and Trustee Markey seconded and carried. 

4G. The request from Herkimer Housing Authority Director Richard Dowe for help in resolving the 
PEDEP Grant monies was tabled on a motion by Trustee Nichols, seconded by Trustee Netti and camed. 
Deputy Mayor Hartman tried to contact Richard but he is out of town until Wednesday but he will try 
again. 

4H. On a motion by Trustee Netti, seconded by T:rustee Nichols and carried, Mayor Ainsworth's request 
to hold a 9/11 ceremony in Myers Park on Sunday, September 11,2011 at 3:00 P.M. was approved. 
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Trustee Netti explained the Garden Club will be in charge of planting a couple small trees rose bushes and 
the village will supply landscape stones. . 

41. The' request from Herkimer County Legislatnre Chain;nan Raymond Smith for the proposed 
County Jail to co=ect to the Village of Herkimer's Sanitary Sewer was deuied on a motion by Deputy 
Mayor Hartman, seconded by Trustee Nichols and carried. 

4J. The request from George Swieton of Fiber dyne Labs to discuss digital signage was addressed during 
the Public Hearing on the Sign Law. 

5. RESOLUTION AND LOCAL LAWS 

SA On amotion by' Trustee Netti, seconded by Trustee Nichols and carried Resolution #11-14 was 
approved. 

RESOLVED, that the Yillage Clerk-Treasurer is hereby authorized to increaSe the 2011-12 
General Fund budget in the amount of $2,535.00 representing a donations made to the DARE Program. 

A-5I0 Estimated Revenue $2,535.00 
A-2705 Gifi:s and donations $2,535.00 

A-960 Appropriations $2,535.00 
A-3120-493 DARE $2,535.00 

SB.On a motion by Trustee Netti, seconded by Trustee Matkey and carried, Resolution #11-15, was 
approved. 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to amend the 2011-12 General 
Fund Budget in the amount of $1 ,238.10 representing funds received from GMAC insurance for damage 
to the 2009 Tahoe. 

A-SIO Estimated Revenue $1,238.10 
A-2680 Insurance Recovery $1,238.10 

.A-960 Appropriations $1,238.10 
A-3120-424 Auto Repair . $1,238.10 

5C. On a motion by Trustee Netti., seconded by Trustee Nichols and carried, Resolution #11-16 Justice 
Court Assistance'Program (JCAP) was approved. 

RESOLVED, that the m=b€rs of the Village Board of fue Village ofHerkirrl.er authorized the. 
Clerk to proceed with the application process for a 2011-I 2 Justice Courj: Assistl.ri.ce Program (JCAP) 
Grant up to the maximum amount available for the Village of Herkimer' s Court upgrades. Ceitified by 
Acting Clerk Viscomi on August 22, 2011. 

SU. On a motion by Trustee Netti, seconded by Trustee Markey and carried, the attached Resolution #11-
17 Housing Rehabilitation Program was approved. 

SE. On a motion by Trustee Netti, seconded by Trustee Markey and carried, the attached Resolution #11-
18 Housing Rehabilitation Program was approved. . 

SF. On a motion by Trustee Nichols, seconded by Trustee Nelli and carried, the attached Resolution #11-
19 Proposal for Lead-based paint Risk Assessment was tabled for more information. 

5G On a motion by Trustee Netti, seconded by Trustee Markey and carried, Local Law #1 of2011 
Establlilh Unifonn Schedu1e of Fees was adopted. 

5H. On a motion by Trustee Nichols, seconded by Trustee Netti and carried, Local Law #2 of 2011 
Relative to Parking Fines was adopted. 

5I. On amotion by Trustee Nichols, seconded by,Trustee Markey, with Trustee Netti voting yes, and 
Deputy Mayor Hartman voting no, Local Law #3 of 2011, Regulating the Construction, Erection, 

" Maintenance and Use of Signs was adopted. 

6. REPORTS 

6A. The July 2011 Justice Court Report for Justice Manne was accepted and ordered placed on file on 
a motion by Trustee Nelli, seconded by Tmstee Marlcey and carried. 
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6B. The July 2011 Justice Court Report for Justice Petucci was accepted and ordered placed on file on 
a motion by Trustee Netti, seconded by Trustee Markey and carried. . . 

6C.The July 2011 Traffic Violations Bureau Report was accepted and ordered placed on file on a 
motion by Trustee Neill, seconded by Trustee Markey and camed. 

6D. The Fire Department Report for June & July 2011 was accepted and ordered placed on file on a 
motion by Trustee Netti, seconded ~y Trustee Markey and carried. 

6E. The EMS Report for JlUle & July 2011 was accepted and ordered placed on file on a motion by 
Trustee Netti, seconded by Trustee Markey and carried. 

7. OLD BUSINESS 

7 A. Attorney Nicholas Macri reported on the following: 
l. Handled various codes violations, traffic matters and ordinance violations for the Village, as 

Village Prosecutor in Village Justice Court. 
2. Reviewed, redrafted and negotiated lease for portion of the vacant space for use as a display room 

for artifacts.' . 
3. Reviewed law on property tax cap .. 
4. Reviewed various correspondences involving the County and workers comp matter: 
5. Drafted the contract for certain paving to be done within the Village of Herkimer. 
6. Finalized the mortgage payoff and delivered the check to the Village for the mortgage amount due 

and owed to fue Village of Herkimer. 
7. Reviewed final draft of the sign law. 
8. Sent correspondence to Codes Officer David Kuehnle op. a complaint within the Village. 
9. Approved various resolutioIlS involving the construction and bidding of the Waste Water 

Treatment plant upgrade. 
On a motion by Trustee Netrl, seconded by Trustee Nichols and carried, the Attorneys Report was 
ordered place4 on file. 

7B The new Electric Bill for the Little League Field on Marginal Rd was referred to Deputy Mayor 
Hartman on a motion by Trustee Nefti, seconded by Trustee Nichols and canied. 

7C. On a motion by Trustee Netti, seconded by Trustee Markey and carried, to set a Public Hearing set for 
Tuesday, September 6, 2011 at 7:05 P.M. to hear all persons interested in the adoption ofllie Local Law 
#4 of2011 entitled ''Local Law Regulating Shopping Carts." 

NEW BUSINES 

SA. The Federal Gt'ant Program Eligibility Application was placed on file on a motion by Trustee 
Nichols, seconded by Trustee Hartman and carried. The board felt there wasn't enough time to submit. 

8B On a motion by Trustee Nichols, seconded by Trustee Nelli and carried, the request for Acting Clerk 
Treasurer Amanda Viscomi and Senior AccolUlt Clerk Claudia Skandera to attend the NYCOM Fall. 
Training 8(:hool on September 19-22,2011 was approved. 

8e. On a motion by Trustee NIchiJls, seconded by Trustee Markey and carried, the Village Offices will be 
closed on Friday, September 2, 2011 for the Labor Day Holiday. Vacation or Persona! time will be used. 
Deputy Mayor H(Utman voted no, he felt having Monday off was enough, and was concerned about the 
public's ability to do business With the Village. 

Deputy Mayor Hartman appointed Janet Jaquays Registrar of Vital Statistics to fill the unexpired term 
of Mary Papaleo who retired August 10, 2011. The salary is $ 2,250.00 annually. Trustee Nichols made a' 
motion to approve the appointment and it was seconded by Trustee Neill and carried. 

8D. Codes Personnel was referred to executive session o'n a motion by Trustee Netti, seconded by 
Trustee Nichols and carried. 

8E.Police Personnel was referred to executive session on a motion by Trustee Netti seconded by Trustee 
Markey and carried. 
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SF. Fire Pen;Olmel was referred to executive session on a motion by Trustee Nelli, seconded by Trustee 
Markey and carried. 

8G. Street Pen;OJinel was referred to executive session on a motion by Trustee Netti, seconded by 
Trustee Markey and carried. . 

SR. Trustee Nichols stated that the Garage Sale Law has not been updated since 1986. She suggested that 
the cost of the garage sale permit be removed from the law and leave it"in the UnifOIm Schedule of Fees, 
and the" hours of garage sale operations should be changed to 8:00 A.M-5:00 P.M. Also, the permit should 
be displayed at the sale. On a motion by Trustee N etti" seconded by Trustee Markey and carried, updating 
the law was referred to Trustee Nichols. 

SI. Trustee Nichols explained to the board the attendance at the pool this summer season. We bad over 
five thousand throughout the summer. She felt this would be beneficial for the grant since a lot of out of 
town children attended. It really shows the need. 

The Regular Meeting was adjOl=ed to Executive SeSsion at 9:00 P.M. to discuss SD, SE, SF, and 8G on 
a motion by Deputy Mayor Hartman seconded by Trustee Markey and carried. 

The Regular Meeting was reopened 'at 10:00 P.M. on a plotion by Trustee Nichols seconded by Trustee 
N etti and carried. 

8D.No action taken on Codes Personnel 

8E.The clerk needs to respond to the Police Chief that no record exists onrus FOIL request. 

8F No action taken on Fire Personnel. 

8G. Street Personnel was referred to Labor Attorney Goldberger. 

On a motion by Trustee Neill, seconded by trustee Markey and carried, the Village of Herkimer Andit 
was approved. 

The Regular Meeting was adjourned at 10:20 P.M. On a motion by Trustee N etti seconded by Trustee 
Markey and carried. ' 

Respectfully submitted, 
Amanda Viscon:ri, Acting Clerk Treasurer 
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Special Meeting of the Board ofTI1,l.Stees of the Village of Herkimer, NY 
August 4, 2010 at 7 :30 pm in Municipal HalI. 

The Special Meeting was called to order by Mayor Mark Ainsworth at 7:30 pm and roll 
call was taken. . 

Present: Mayor Mark Ainsworth 
Trustee Katherine Nlchols 
Trustee Gary Hartman 
Trustee Mark Netti 
Trustee William Markey 
Department Heads and Village Attorney were not requested to ~ttend. 
The Pledge of Allegiance was waived .. 

1. The request to change the curb specs at the Mohawk Street Beautification project' was 
discussed. The choice of granite curbs over concrete curbs was considered and 
following a review of the costly granite curbs, it was decided by the Board to go with 
concrete curbs on a motion by Trustee MarkNetti, second by Trustee Katherine 
Nichols and carried. 

2. Response to the Herkimer County Legislature Correctional facility: 

a. SEQU PROCESS: A motion by Trustee Mark Nettl, seconded by Trustee . 
Katherine N1chols to table action on a response until the August 30th meeting 
of the Village Board. 

b. Proposal offunding assistance for the Waste Water Treatment Plant upgrade 
was opened. up for discussion. 

Discussion was opened to members of the public in attendance by Mayor Ainsworth. 

Bill Deis of 402 E. German Street, . Herkimer, NY questioned the Mayor for specifics on 
the County's offer and the prospect of acquiring by eminent domain. 

. . . 
Don Bronson of 1077 E. German Street Ext, Herkimer NY stated the majority of the 
public do not want the Jail as shown during the Village's Public Forum on July 29, 2010. 

Angie Wiliczka of 1071 E. German. Street Ext, Herkimer, NY stated the County has 
delayed any action on the Jail issue for ten years. Ms Wiliczka stated she does not"want a 
jail in Herkimer or anywhere. . 

Leon Getman, State Rte 28, Herkimer, NY, reminded attendees that LaBella considered 
the P&C site as too small several years ago. He also cannot afford to pay any more taxes 
where we may end up paying $55-60 million to build. 
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Special Meeting, Village of Herkirner board of Trustees, August 4, 2010 - Page 2 of 2 

Tim Tubia, 425 Henry St., Herkimer, NY questioned lithe WWTP upgrade would allow 
other areas to get sewer upgrades. Concerned about boarding imnates with families 
relocating. 

Further discussion by the Board included the potential loss of revenue and a chance of 
. future development; that the County should offer to assist the Village with the upgrade of 
the VlWTP looking at assistance given to other communities. 

Trustee Netti expressed concerns over boarding ipmates and Trustee Harbi::tan would 
have gone for the jail if the County had been upfront with the Village, but no longer 
support that. 

Mayor Ainsworth pointed out a need to see the project plans, how it will affect the 
neighborhood and consideration of public opinion. 

On a motion by Trustee Mark N etti, second by Trustee Gary Hartman. the Board voted to 
rejed the County's proposal and request thirty-days to respond to the County with a 
counter proposal. The vote was unanimous. The Mayor would prepare the letter. 

. . 
A motion by Trustee Mark Netti to close the Special Meeting at 9:05 pm, second by 
Trustee William Markey and camed, 

Respectfully submitted, 

Katherine Nichols, Trustee 
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Special Meeting of the Board of Trustees of the Village of 
Herkimer, New York, held Thursday July 29, 2010, at 7:00 
PM. at the VFW Post 

At 7;00 P.M. the Special Meeting was called to order by Mayor Ainsworth and roll call was taken; 

PRESENT: Mark Ainsworth, Mayor 
Katherine Nichols, Trustee 
Gary Hartman, Trustee 
Mark Netti, Trustee 
William Markey, Trustee 
NichiJlas Macri, Village Attorney 
Amanda Viscomi, Acting Clerk-Treasurer 

The Mayor waived the Pledge of Allegiance 

Mayor Ainsworth explained this is a Public Forum for residents of the Village of Herkimer to provide 
input on the payment offer made by the County of Herkimer to the village for improv=ents to our Sewer 
System. He said everyone -will have their chance to speak. 

Edward Riesel of Steuben Hill Road said he would like to say sorry to the senior citizens because of the 
potential cost of a new jaiL He said with the cost of food, medicine, and no increase in Social Security the 

. County Legisla.tu.r-e has no idea what their asking us to pay for. Let's face it most of this co=unity is 
senior citizens. We don't need a new jail he said. 

Ted Stalic of 1065 E. Gennan St. asked if the payment offer would cover the cost of th~ upgrade and 
how much tax revenue would we be losing? Trustee Hartman responded by saying the ,taxes were $ 
11,000.00 after the buildings were demolished bUt the site has the potential of much more, at its peak he 
said it was around $ 55,000.00. Mayor Ainsworth explained the upgrade to the sewer system is 1.6 million 
dollars and the offer was for $ 800;000.00 over twenty years and there are stipulations attachecL 

Linda Kellett from the Mohawk Valley Express ~ed if the village had to upgrade the plant if there 
was not a new jail. Mayor Ainsworth said we are not under order to do so. Village Attorney Nicholas 
Macri advised the Mayor that the jail will add to the capacity. . 

Frank Talarico of 723 Walnut Street said it's like this, #1 - We do not want a new jail. and #2 the 
compensation is not adequat~ for what were going to have to do. 

Tim Tubia of 425 Henry Street again asked do we need'the upgrades. When was the last time the plant 
had an upgrade? Scott Blais Water/Sewer Superintendent said the village did some upgrade work in the 
late 1980's. Mr. Tubia went on to say he understood the upgrade was because ofllie jail but it sounds like 
we have to do them regardless, so ifwe refuse the compensation we are e9.ually losing; 

Bob Wright from Mohawk said good, government is what the people want. 

Tina Cirelli of 416 Moh~wk Street asked if the village was concerned with losing the money offered. 
She said I myselftbink it's a terrible deal, and the "good old boys" need to shape·up. ' 

Clara Sfoffolano of 224 I'lillman Street asked if';'e can legally refuse sewer to the jail. Attorney Macri 
said the county -will be responsible for the upgrade. . 

Harold Stoffolano of 817 Park Lane Drive said he moved here from the outside and what a nice 
community. But the one thing not looked into is the impact of our downtown. Who is going to pick up 
the costs, no one is willing to share the cost of services noW. This is a balloon full of air, it will not only 
affect Village Taxes but School Taxes too. 

Helen Rose County Legislature rep'resenting the Village of Herkimer Districts 1, 2, 3&4 said she has 
taken a position against the jail because she has questions that will not be answered such as, how much 
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does it cost to board out?, is a new jail cheaper than that?, why so large?, is it really mandated?, I'm 
"'Iilling to sit down and talk about it. Change my mind show me the facts I'm all ears. 

Don Bronson of 1077 East German St. said he lives across from the proposed site of the new jaiL He 
asked are we going to take in boarders. Will incarceration be for two years here? He said nobody is 
listenmg; we do not want a new jail. 

Jeff Stone Herkimer Coni:aty Legislature from ilion said we need the new jail it's a matter of ptibllc 
safety. I have tried to answer questions for Mrs. Rose. The county will not be boarding out. He said we 
will save millions on ankle bracelets eventually. He said email me if you have questions I have answered 
every email I received, I will respond to your questions. Helen Rose said I want official figures, but 
agreed Jeffhas tried to explain to her. . 

John Piseck Herkimer County Legislature representing the Village of Herkimer said he does not 
, support the jail but did support the offer made by the county. 

Trustee Gary Hartman said the county could have done a SEQR review and had public comment, 'or 
asks for input from the village but they chose to file the review saying there was no enviro=ental ~pact. 

Margaret Sfoffolano of817 Park Lane Drive said what will we do if we get more people on Main Street 
you can't walk down there now. It's going to affect more than just our pocket books it's the social impact 
you need to be worrying about. Nobody will want to locate in our village. 

Ralph Blasting of 325 Protection Ave. said were here to determine what the people think of the county's 
offer let's get a show of hands on the proposal. 

Steve Keblish Herldmer County Legislator representing the Village of Herkimer said we expressed 
the sentiment they don't listen, he said I listen. I may not always agree but sometimes your emotions 
undermine your thought process. I'm trying to do what's best for long term. He said we know the village 
needs help with the upgrade so we made the offer.· Mayor Ainsworth said the offer which is· $ 
400.000.00 after the upgrade is complete is not being fair. The other $ 400,000.00 is $ 20,000.00 a year 
over a twenty year span which do~ not even factor in inflation in twenty years what will that twenty 
thousand really be worth. We let the people speak, you ~hould have. 

Maxine Palzinski of 3175 State Route 28 asked where the facts are showing the need for a jail, it's not in 
the best interest of the county to build a jail. We need infrastructw:e, bridges, sewer lines and on and on. 

Trustee Gary Hartman said there is a huge potential for growth at the proposed sight, that's probably 
one of the best sights if someone were interested in locating a business here. 

Andrea Health of 1049 East German Street asked if the property is going to house just the jail or could 
the county garage be going there also. 

Fred Cool of207 Willis Ave. said he feels sorry for village residents. 

Mayor Ainsworth said the board doesn't think it'g enough money 'offered for what the village is faced 
willi, We atfeady provide all these services to the several county,buildings in. our village at no cost, and 
now another property off our roll. The village is getting the short end of the stick. We want what is best 
for our village residents. He said we appreciate the tum out tonight and we will continue to do what is 
best for .our taxpayers. . 

Since no one else wished to sp.eak the Public Forum was closed at 9:00 p~m; on a motion by Trustee Netti 
seconded by Trustee Nichols and carried 
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Respectfully submitted, 

Amanda Viscomi 
Acting Clerk Treasurer 
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MINUTES 
Herkimer County Legislature 

Fourth Quarter
VVednesday,~ovemberI5,2006 

The Public Hearing on Introductory Local Law ~o. 2 for 2006 entitled, "A LOCAL LA VV 
mCREASmG THE SALARIES OF SOME ELECTED COU7NTY OFFICERS ~ COrnTY 
OFFICERS APPOmTED FOR A FIXED TERM DURING THEIR TERM OF OFFICE" was called 
to order by Legislator Patrick Russell, Chairman of the Committee on County Personnel at 7:00 p.m. 
Legislator Russell asked the Clerk to read the ~otice of Public Hearing. The Clerk read the Notice. 
Legislator Russell asked that any person wishing to speak, to rise and state name and address and limit 
comment to 5 minutes. VVith no persons wishing to speak, the Public Hearing was declared closed at 
7:04 p.rn. 

The Public Hearing on the Sewer District Assessment Roll for 2007 was called to order by 
Legislator Peter Manno, Chairman of the Committee on~atural Resources at 7:15 p.m. Legislator 
Manno asked the Clerk to read the Notice of Public Hearing. The Clerk read the ~otice. Legislator 
Manno asked that any person wishing to speak, to rise and state name and address and limit comment 
to 5 minutes. VVith no persons wishing to spealc, the Public Hearing was declared closed at 7: 17 p.m. 

The Regular Session of the Herkimer county Legislature was called to order by Chairman 
Hendrix at 7:30 p.m. 

Legislator Mildred VVheeler led the Legislature in the Pledge of Allegiance. 

The clerk called the roll, the following answered: 

Present: Grande, Wheeler, VValawender, Maneen, Jackson, Hendrix, Hyde, Brezinsld, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, VVeakley (17). 

Absent: ~one. 

Quorum present. 

IMr. Korce moved, seconded by IMr. Davy, that the minutes of the preceding session stand 
approved as written and mailed to each Legislator. 

At this time, Chairman Hendrix dispensed with the regular session and called on Legislator 
Bono, Mike Edwards, STOP-DVVI Coordinator and IMr. Burt Lawrence and his wife, Marion. IMr. 
Bono stated he was requested by IMr. Smith to present and read this proclamation to IMr. Lawrence in 
recognition for his many years of dedicated service on the Herldmer COlmty STOP-DVVI Advisory 
Board. The proclamation also gave recognition to Mr. Lawrence for his other community service 

COH-003014 



involvement over the years. J\.1r. Lawrence expressed his thanks and stated it had been an honor to be 
involved with the STOP-DWI Advisory Board. 

Chairman Hendrix opened the floor for a presentation by Jay Ewanyk, County Highway 
Superintendent. Mr. Ewanyk gave an overview of the ten highway projects completed under this 
year's Capital Construction Program. He distributed a written summary, map and description of the 
projects completed. He stated that the ten projects total cost was $4,178,736.00 and 11.94 miles of 
road reconstruction and rehabilitation were completed. He stated that the projects were completed 
with a combination of contractors and county highway crews. Mr. Ewanyk stated that it was a very 
successful year, adding that they also had to deal with the flood in June which generated additional 
work in the maintenance department and expressed his thanks to them as well as all the highway 
employees and staff. 

Mr. Korce asked how much storm damage reimbursement is expected and Mr. Ewanyk stated 
approximately $600,000, which are a majority of monies that are already spent. Mr. Ewanyk added 
that they are waiting on the Robinson Road project estimated about $200,000, which has not been 
started because it is tied up with the owner. Mr. Korce asked for the breakdown of dollars - federal, 
state and local for these projects. Mr. Ewanyk advised that the Newport Road project was the only 
federal aided project, which was 80% federal, 15% state and 5% local. He mentioned the bridge 
construction projects which are requesting approval on tonight's agenda. He stated that the rest of the 
projects were accomplished through CHIPS funding and highway maintenance funds. The Newport 
Road project also included some village fimding for water line replacement. Mr. Korce asked how 
much ofthe 580 mile county highway system is eligible for federal reimbursement. Mr. Ewanyk 
stated that right now 35 miles approved, and another 20 miles if approved for classification change 
under the federal aid program. Mr. Ewanyk stated all bridges over 20 feet qualify, but there is a 
process you have to go through to qualify, adding that al167 structures do qualify, with the condition 
of those bridges being only about 3% deficient. In the last 13 years, 28 bridges have been replaced. 
Mr. Brezinski expressed his appreciation to Mr. Ewanyk and the County Highway Department. 
Chairman Hendrix thanked Mr. Ewanyk for the presentation. 

Pursuant to Rule 11, Chairman Hendrix opened the floor for public comment. 

Kay Sheldon Moyer 
I am resident of the Town of Stark and have lived in Herkimer County all of my life. I am 

here as a representative of a new organization, Friends for Renewable Energy, which is organization 
formed by citizens of the Towns of Stark and Warren to promote the use of renewable energy. This 
organization is dedicated to leading the way in green energy. While misinformation and half-truths 
have been circulated in an effort to confuse the issue, Friends of Renewable Energy will present the 
facts, and here are a few: fact - opportunities for Herkimer County to be a leader in renewable energy 
sources is a reality; fact ~ crops converted for renewable energy are happening now, an example is the 
pellet plant, which I think is great ~ it's renewable with wood by-product; fact ~ the pellet plant 
needs electricity to produce its pellets; fact ~ new commercial enterprises are moving to the area ~ 
they will need electrical energy to operate from some source to operate; fact - most new enterprises 
are in empire zones; fact - as more sources of renewable energy become available, more enterprises 
will create more jobs for our area; fact - as more towns see the benefit from these projects they will 
become more involved in the creation of renewable energy resources; fact ~ Friends of Renewable 
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Energy's focus at this time is on the Jordanville wind project. It is in my backyard. As it is in our 
towns we feel this is a viable renewable energy source that must be tapped. Our towns, school and 
county will all benefit. Not just in monetary consideration but in knowing we are creating a 
renewable energy. I have given out some packets to all of you. I hope you will read them. Friends of 
Renewable Energy hope they will help you, our county representatives, :in negotiations in this matter, 
and I thank you. 

Shirley Mower 
An open letter to the Herkimer County Legislature on behalf of Friends of Renewable Energy: 

We would like to address Herkimer County's request for added funds from the PILOT settlement 
from the Jordanville wind fann. Ever since the late 1950's Herkimer County, indeed the whole 
Mohawk Valley, has suffered so many losses of basic industry that none remain. This proposed 
project would benefit the whole county greatly. It could bring a great deal of money to the county, 
schools and towns and well as individuals. New shopping centers may bring some new jobs, but often 
from replacing jobs of smaller competitors. In any event, retail :industry by there very nature withdraw 
more money from their COnnTIunity than they do contribute. Otherwise, they could not operate at a 
profit. The wind farm project at the southern end of the county could provide green belt, preserv:ing 
really sizable areas offann woodland and open spaces. This would contribute greatly to the future 
image of Herkimer County. In contrast to adjoining states who end up buying development rights on 
agricultural land we will preserve large areas open land at no cost to the taxpayers. Knowing the 
landowners involved we can be sure their funds will go into keeping their operation going as well as 
capital expenditures and that will contribute to improv:ing the whole area. It is absolutely critical to 
the project that Herkimer County accept a reasonable PILOT solution in line with that accepted by 
other counties in the state. Compare statistics of other county wind {anns to Herkimer County's 
request. At least three wind farms are in operation in neighboring counties. Also the northeast 
Pennsylvania project, closer to New York City market than we are. These projects provide an 
opportunity that only comes along once in a generation and most times never. If we fail now we will 
not see another offer like this in the remaining life of many of us. If these wind projects come to 
frutation, it can be the catalyst that allow Herkimer County to not only be the geographical center of 
New York State, but also the real center of green energy for New York State. The ball is now in the 
County Legislature's hands. Will we score or will we go down in embarrassing defeat. Words that 
our grandfathers understood. "You can milk the cow every day, but you can oilly butcher her once." 
And now if I may I have a couple of paragraphs of my own personal thoughts. In one hand I have a 
$25,000 paper and in this hand I have a paper pulled off the internet that didn't cost anything. This 
one based on assumptions and guestimates, and this one based on facts by a professor of economics 
on windmills across the United States. Here I have the October 2002 Herkimer County Agricultural 
and Farmland Protection Plan. $50,000 in remember correctly. Did it improve agricultural in 
Herkimer County? No. It is little more than a synopsis of the downward spiraling of agriculture in 
Herkimer County. It does contain one very important paper though. A sample copy of the right to 
fann law. Knowing all the properties to be involved in the Jordanville windfarm project, I estimate 
75% of the project areas owned by active farmers or land rented by them. The Right to Farm Law 
does not state what we can harvest. We choose to harvest the wind and we have the right to farm. 
Legislators Korce, Russell, Smith, Bono, Peplinski, Brezinski I call on you to rethink your PILOT 
proposal. Bring it down to a legitimate request in line with other counties. I call on you to do this 
quickly and it has been held up long enough. Let's not kill the golden goose before she lays her egg. 
Thank you. 
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Janice Whipple 
I am a retired engineer and scientist. I come from outside of Herkimer County. I spoke with you 
last December as a hydrologist favoring wind turbines for electric power generation because they 
don't pollute our local earth, water or air resources. Now there are signs the wind turbines are 
welcome and wanted in southern Herkimer County. This is good environmental and economic 
news. Plus that these distributed wind farms do reduce the need for those long distance high 
voltage transmission lines. With the green color farmlands of the southern part of the county 
using renewable wind energy to produce electric power and with the green color forests of the 
northern part performing carbon dioxide oxygen exchange, the county will become a truly 
energy green western gateway across the Mohawk Valley. The county has another important 
resources right here in Herkimer - the College, HCCC. It's time right now to provide a new 
much needed education to people who must make decisions on renewable energy to the press, 
the public, the student - who may become future teachers, librarians, photographers, energy 
conservationists, writers, technicians and to students who will transfer on to further training in 
environmental engineering and science. This opportunity should appeal to forward looking 
students who want a job, a career in a new and exciting field, especially those who live in the 
county and will be seeing wind farms right here within the next year or so, I hope. I would like 
to present the board with my three books from my own library on wind power. I invite you to 
come up and look through them. The wind power is a good introduction. Wind power shouldn't 
be separated for argument from the main context of power generation. It is all one big picture 
and it needs help. Infrastructure covers the power plants, power grid, food and fanning, etc. I 
hope you will consider these books as seeds for a new expansion ofthe HCCC curriculum. I 
hope that all of you legislators will help these seeds to sprout quiCkly into new career options as 
well as to greater public understanding of renewable energy science and engineering. 

Les Miller 
I am Les Miller from the Town of Warren. We Community Energy proposing the Jordanville. 
wind project. This is some ofthe work that we have been up to. This is the Draft Environmental 
Impact Statement, and after the public hearing, we have the Supplemental Draft Environmental 
Impact Statement. The project is progressing. We came down here about a year ago looking for 
progress here and I think we are still on square one, if we are even that far. We were in 
negotiations and I thought we were told to keep it in the room. Yet, here we have articles on 
negotiations and they are not entirely correct and I would like to respond to a couple of the errors 
in here. One is the PILOT structure would distribute 64% to schools, 22% to the county, 14% to 
the towns. This is a traditional PILOT. None of the wind farms in the state have been 
traditionally appropriated. The impact is with the towns. The towns have received the bulk of it. 
The towns are the ones that have the impact. The County Legislature'S consultant determined 
the annual taxes each turbine would generate if it were fully valued by the assessor. Here is 
another grey area. A turbine is equipment. Is that taxable. There have been court cases to say 
that they are. If the turbine and power is not in the equation, and they are on for full value, it 
comes out to far less than the PILOT. We have here a figure of Lewis County that the annual 
taxes ofturbines in Lewis County is $46,000 per megawatt. I am going to say I think that is a 
typo, but again, this is in an empire zone. What happened there. The town, the county, the 
developer got together to see what would benefit everybody the best. At that time it was the 
empire zone. The state saw how expensive that was to the state, that option is no longer 
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available. We have here the towns are willing to accept an offer of $5,000 per megawatt. Never, 
ever, did any of the towns accept any figure yet. When I held up that sign that I ripped in half 
and gave to Mr. Wallace he asked where I got that figure. That figure was proposed by the 
developer on the table. We were asked if we accepted that and said no, we were just telling you 
what has been proposed. Since then it has been raised to $6,000. We haven't accepted that 
figure either. The Town of Ellenburgh in Clinton County has settled for $460,000, for a project 
of about this size. If that money was split between Stark and Warren it is a pretty sizable chunk. 
Likewise, if it was split between Fairfield and Norway. Ifthat amount was in to a larger town, 
one with a $2 million budget or a $3 million, it wouldn't bat an eye. But being it is in a small 
town, all of the sudden it ruffles some feathers. We have shared the consultant's information 
with the towns. We foiled that way back in December. Each one of you got a letter of some of 
the concerns we had. We just approved appropriations to pay for the copying. I haven't seen it. 
There is a huge difference if a wind farm is municipal or private. If it is municipal it is replacing 
electricity to the municipality at the high rate. If it is private, it is going in at the commercial 
rate. It is a mistake to think that the towns are going to settle for much less than what Ellenburg 
did. The towns need to be taken care of. You have four towns right now very close to 
development. Manheim is coming on. You have the chance to improve the status offive towns. 
You are talking about sharing the roads. We can't do it. Our equipment is outdated. We haven't 
got enough help. We have been on the low end for too long. Being with this information I 
would also ask you to consider what we are up against. I am here to tell you that I believe that 
the company will tie up enough key parcels for fifty years, there will be no project. I suspect that 
there are those that don't want to see this happen. The traditional PILOT is good for comparison 
only to see where you are. You need to look at what's going on. We need to work together. 
Please consider it. Thank you. ' 

Frank Matthews 
Pretty much everything I have to say has been covered very thoroughly. I feel the same way as 
these other people do about these wind projects. I am hoping that this Legislature will really , 
consider the different parts of information that were presented tonight. I was surprised too that 
this information was out to the public. There is one paragraph here I would like to comment on 
this. A quote referring to the Legislature which says: "It is our responsibility to see that the 
people ofthe county get a fair deal". Taking some of the numbers and figures that were offered 
like $7500 per megawatt for example, this project could pay in 15 years for at least almost ~ of 
the total cost of the jail, like 21 %. The reason I am here is to ask the whole legislature to really 
take this to heart, think about it. Things like this really do only come around once in a lifetime, 
if that. It is something we can all use, everyone will benefit. Thank you for your time. 

Dennis Kaczeroski 
I am a cattle farmer up on Castle Road, Town of Fair field. Talking earlier about the PILOTS -
$46,000 up north and $40,000 what they can afford to pay here in Herkimer County. They are 
talking about the different deductions - they would only be paying 20%. When you do this 
$46,000 megawatt up in Lowville that is at 100% value. No wind powers are ever put up at 
100% value, that is why you have the PILOT programs. The taxation is different. So whatever 
those deductions might be, they don't really apply- it's apples and oranges. In this article, it says 
Walmart employs 200 people and bring $100 million in sales tax. That is fine, but 95% ofthose 
jobs are part-time. People work for $7.25 an hour with no benefits and you wonder why the 
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Medicaid is on fire because no one has health insurance. I have an article from the Plattsburgh 
paper when they talk about the Noble wind project and that is a big one south of Plattsburgh. 
They settled for $5,000 a megawatt out of 189 turbines. If you took all the turbines and added 
them from Manheim, Jordanville, Fairfield and Norway it would be close to that. They say it 
comes out to about $1.4 millions to be shared among the 3 towns, county and school district. 
They have a 15 year agreement. The IDA arranged an additional $1,000 per megawatt for the 
first five years. From what I understand you have an offer of$7500 for the full shot which is 
more than they are getting anywhere else. I don't want you to give away the store. These guys 
have a lot of money. If you want to buy a Chevy pickup and it is $12,000 in Herkimer County 
and it is $7500 in Fulton County where are you going to go. The same thing with these wind 
developers ~ they have a lot of places they can go. The market is the market. All I'm saying is 
get what you can get and don't be short sighted and derail this thing. It is your responsibility to 
get the best deal for all of us that you can. This affects a lot of people. All I ask is that you be 
judicious, do the best you can, but don't boot them down the road. 

Linda Whiteman 
I am here tonight in regard to the several possible for the Jail and the Dept. ofPubHc Works. One 
ofthe sites being where I live. I live on the flats near the Aney property across the river ofthe 
Shells Bush Road. I want to present some facts and concerns to you. Also I work with real estate 
values, appraisals and environmental impact statements. One of the first things I want to 
mention is that the particular land being considered is a FEMA designated flood plain. I can also 
tell you that my grandfather regularly every spring plowed up Indian arrowheads and tomahawk 
heads. When you go and spend several thousand dollars on an environmental impact statement I 
am going to tell you that the Iroquois used to camp there. The other thing is that if you can get 
by the FEMA flood issues, concerns when construction or anything is in that particular area, is a 
point source pollution issues that could occur there. If the Dept. of Public Works gets moved 
over there you have salt, diesel, gas. I can tell you this summer the flood waters on that river 
was the highest I have ever seen it. I also remember the time when that bridge was being built 
and there was no bridge there for one year. I can't believe the Sheriff would appreciate if 
anything did happen to that bridge. There would be one way out and that is up that hill. The 
cost of bringing utilities across that area and other things like it is a residential area - there are 12 
families that live there. Knowing the real estate market like I do, there are many open spaces -
enough so that everyone can live and it can be where it is not visible. People from all over the 
world go down that road. There is financial harm for the neighborhood and noise pollution. My 
uncle is the retired sheriff of Cortland County and he can tell you how noisy those facilities are. 
The acoustics are such that I can hear the trains in the valley and I certainly do not to hear 
someone in the yard saying whatever. Also, the loss of value to the other property owners. They 
say well the values will go up depending on what this sells for, I am sure who will buy. I talked 
to two appraisers and they agree with me. So you have other residents that you have to be 
concerned with. I am also asking you to consider looking at the welfare ofthe taxpayers and 
looking for a place where there is enough acres around that we can all live happily together. I 
think there is a better site than a flood plain in a residential area. 

Angela Hansen 
Linda Whiteman pretty much said everything I was going to say. Thank you. 
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Nellie Smith 
I live on Folts Road. My concern here is also about the potential site for the new Jail. I am 
wondering if the local residents there are going to have a change to have some input to express 
our feelings and our wishes. I feel that it will certainly decrease the value of my property. I will 
be looking straight down on this jail and I am not very happy about it. I feel there are other 
places that could have been chosen. Is this a definite thing or do we get a chance to have our 
input. Thank you. 

Leslie Bouck 
I also want to talk about the Jail site on Shells Bush Road. I have lived there thirty-six years and 
brought up my family there. I live at the very top of the hill. I am not pleased with this at all. I 
realize it was in the paper a couple of years ago. Someone said it was in the paper this last fall, 
but I didn't see it. We have a nice quite neighborhood. We have wonderful neighbors. To have 
ajail come and I understand they are going to be voting on it in another week. We have not been 
notified about having any input and I think that is very unfair. I think we should have a voice in 
it. The Lowe's that is going up in East Herkimer, we would have rather had that there. The 
Lowe's is around no people, there is no small children over there. If you build the j ail up on our 
road, there are children and elderly residents. I had one call me tonight and she is very upset. It 
is a fear for someone older. I think you could find a better location. Thank you. 

Chairman Hendrix returned to the regular session and continued with communications 
beginning with No. 417. 

No. 417 - A communication was received from the Oneida-Herkimer Solid Waste Authority 
submitting the proposed 2007 Budget. Ordered filed. 

No. 418 - A communication was received from the Director of Community Services submitting 
the October activities update of the Mental Health Department. Ordered filed. 

No. 419 - A communication was received from the Director of the Office for the Aging 
submitting the reports for WRAP and III D Programs. Ordered filed. 

No. 420 - A communication was received from the State Depattment of Agriculture and Markets 
advising of the approval of the redistricting of Herkimer County Agricultural District No.1. 
Referred to the Committee on Natural Resources. 

No. 421 - A communication was received from the Sheriff submitting the monthly report for 
September. Referred to the Committee on Public Safety and Emergency Management. 

No. 422 - A communication was received from the Chairman of the Sewer District submitting a 
resolution for approval by the Legislature. Referred to the Committees on Natural Resources 
and Finance. 

No. 423 - A communication was received from the Director of Public Health requesting renewal 
of contract with the State for Children with special Health Care Needs. Referred to the 
Committee on Human Resources. 
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No. 424 - A communication was received from the Director of Public Health and Director of 
Herkimer County Healthnet submitting a contract for partnership to provide a dental health 
education program. Referred to the Committees on Human Resources and Finance. 

No. 425 - A communication was received from the County Clerk requesting approval of a Local 
Government Records Management Grant. Referred to the Committee on 
AdministrationIV eterans' Affairs and the Committee on Finance. 

No. 426 - A communication was received from the Sheriff requesting an amendment to Local 
Law No.5 for the year 2005. Referred to the Committee on Public Safety and Emergency 
Management. 

No. 427 - A communication was received from the County Highway Superintendent requesting 
approval for Capital Construction Projects. Referred to the Committee on Highways. 

No. 428 - A communication was received from the State Department of Transportation advising 
of approval of an application for funding under the Transportation Enhancement Program. 
Ordered filed. 

No. 429 - A communication was received from the Director of Public Health requesting 
approval of a contract with Madison County for an Eat Well Play Hard Grant. Referred to the 
Committee on Human Resources. ' 

No. 430 -A communication was received from the STOP-DWI Coordinator submitting the 2007 
STOP-DWI Plan. Referred to the Committee on Public Safety and Emergency Management. 

No. 431 - A communication was received from the Budget Officer submitting request for a 
budget amendment in connection with receipt of a Records Management Grant. 

No. 432 - A communication was received from the Budget Officer requesting authorization to 
prepare copies of the tentative budget. Referred to the Committee on Finance. 

No. 433 - A communication was received from the Budget Officer requesting authorization for 
the Chahman to bind insurance coverages. Referred to the Committee on Finance. 

No. 434 - A communication was received from the Budget Officer submitting a request for a 
budget amendment in connection with receipt of a grant for the Public Health Nursing Service. 
Referred to the Committees on Human Resources and Finance. 

No. 435 - A communication was received from the Budget Officer submitting requests for 
transfers of funds. Referred to the Committee on Finance. 

No. 436 - A communication was received from the Director of Real Property Tax Services 
submitting the Equalization Table. Referred to the Committee on Finance. 
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No. 437 ~ A communication was received from the Director of Real Property Tax Services 
submitting the Forms and Footings. Referred to the Committee on Finance. 

No. 438 ~ A communication was received from the Sheriff requesting a contract with Little Falls 
Hospital for jail physician. Referred to the Committee on Public Safety and Emergency 
Management. 

No. 429 ~ A communication was received from the Chairman of the Legislature making revision 
of the standing committees. Ordered filed. 

No. 440 ~ A communication was received from the Budget Officer submitting the Tentative 
2007 Budget. Referred to the Committee on Finance. 

Chairman Hendrix welcomed the students who were attendance and each student stood 
and stated their name and what school they were from. 

That being all the communications, the Chairman continued with Reports and 
Resolutions and Resolutions beginning with No. 323. 

On motion of Mr. Russell, seconded by Mr. Bono and Mrs. Wheeler, Report and 
Resolution No. 323 ofthe Committee on County Personnel adopting Introductory Local Law No. 
2 for the year 2006 was handed up for discussion: 

Mr. Barton stated his thanks to the Personnel and Finance Committee for putting together 
these figures. He also expressed to the county employees for their hard work and dedication. He 
stated that he cannot support an increase in salary because of the decrease in the number of jobs 
in our area, as well as plight of the senior citizens. He stated there is a real issue in trying to keep 
people at an affordable living rate. He stated that he knows that those individuals listed truly 
deserve the raise, but stated that he knows they can live on what they are getting. 

The resolution was then adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Weakley (16). 

Against: Barton (1). 

Absent: None. 

On motion of Mr. Manno, seconded by Messrs. Hyde and Wheeler, Report and 
Resolution No. 324 ofthe committees on Natural Resources and Finance was handed up; voted 
on and adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 
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Against: None. 

Absent: None. 

On motion of Mr. Smith, seconded by Mr. Jackson, Report and Resolution No. 325 of the 
Committee on Public Safety and Emergency Management approving the monthly report ofthe 
Sheriff was handed up; voted on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Bono, seconded by Mrs. Maneen, Mrs. Grande and Mr. Davy, Report 
and Resolution No. 326 of the Committees on Human Resources and Finance authorizing 
contract between the Public Health Nursing Service and Herkimer County Healthnet for dental 
health education was handed up; voted on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion ofMr. Smith, seconded by Mr. Weakley, Mr. Peplinski, Mr. Korce and Mrs. 
Wheeler, Report and Resolution No. 327 of the Committees on Highways approving projects 
tmder Article 6 of the Highway Law was handed up; voted on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion ofMr. Manno, seconded by Mr. Hyde and Mrs. Walawender, Report and 
Resolution No. 328 of the Committee on Natural Resources and the Committee on Finance 
approving Sewer district Resolution transferring funds to Capital Account was handed up; voted 
on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Bono, seconded by Mrs. Grande and Mr. Peplinski, Report and 
Resolution No. 329 of the Committees on Human Resources and Finance authorizing contract 
with State of New York for funding for Early Intervention Administration and Children with 
Special Health Care Needs program was handed up; vote on and adopted by voice vote: 

All ayes: (17). Against: None. 
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Absent: None. 

On motion ofMr. Smith, seconded by Mr. Jackson, Report and Resolution No. 330 of 
the Committee on Public Safety and Emergency Management approving 2007 STOP-DWl Plan 
was handed up for discussion: 

Mr. Korce gave a brief overview of the STOP-DWI Program for the government intern 
students. He stated that if you are convicted of DWI the fines go to Albany and come back for a 
local implemented STOP-DWl Plan. These funds are spread over various departments of the 
county that have impact on dealing with this, such as the District Attorney, the Probation and 
Sheriffs Department. A lot of the money goes back to the various police agencies that make the 
arrests to help them replace equipment such as breathalyzers, etc. The state decided that the best 
way to try to deal with DWl on the highways was to take the fmes that were generating a 
revenue stream and send them to local STOP-DWl Programs so that they could implement where 
they thought they could be best used. 

The resolution was then adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Korce, seconded by Mr. Brezinski, Report and Resolution No. 331 of 
the Committee on Finance transferring funds was handed up; voted on and adopted by voice 
vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mrs. Maneen, seconded by Mrs. Wheeler, Report and Resolution No. 332 
ofthe committee on AdministrationlVeterans' Affairs and the Committee on Finance amending 
budget in connection with receipt of a Local Government Records Management Improvement 
Grant was handed up for discussion: 

Mr. Korce asked if the County Clerk sees light at the end ofthe tunnel on this program. 
Mr. Wallace responded that with the funds that the Legislature has provided over the last couple 
of years, along with these grant funds, we are starting to see a light at the end ofthe tunnel and 
are hopeful that a few years down the road it will be complete. 

The resolution was then adopted by the following voice vote: 

All ayes: (17). Against: None. 

Absent: None. 
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On motion of Mr. Bono, seconded by Mr. Peplinski and Mrs. Wheeler, Report and 
Resolution No. 333 ofthe Committees on HUman Resources and Finance amending the Budget 
and authorizing a contract with Madison County in connection with an Eat Well Play Hard Grant 
was handed up; voted on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Korce, seconded by Messrs. Davy and Bono, Report and Resolution 
No. 334 of the committee on Finance concerning insurance coverages was handed up for 
discussion: 

Mr. Korce asked the Budget Officer to give an approximate cost for the annual insurance 
program. Mr. Decker advised that the total insurance program is just a little over $530,000 and it 
is about $2,000 more than the 2006 program. The resolution was then adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Korce, seconded by Mr. Brezinski, Report and Resolution No. 335 of 
the Committee on Finance authorizing preparation of tentative copies of the budget was handed 
up; voted on and adopted by voice vote: . 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Korce, seconded by Mr. Brezinski, Mr. Peplinski and Mrs. Wheeler, 
Report and Resolution No. 336 of the Committee on Finance accepting tentative budget and 
fixing time and place for public hearing was handed up for discussion 

Mr. Korce stated that several meetings were held and it was the concensus that an 
increase of $2,000,000 was necessmy to cover the expenses ofthe coming year and to put this 
county in a favorable position when we go to bonding. The total levy is up, but we have to cover 
$6.5 million sent out to the various municipalities with the sales tax distribution. The Highway 
Dept. is the biggest impact on that levy. We had some monies that we were able to appropriate 
last year that aren't there this year. Like many ofthe town and village budgets, to maintain 
highways is becoming more expensive with the energy costs, fuel costs, material costs, etc .. In 
order to keep with our effort on the highway department, it was up $1.5 million. The Sheriff and 
the Jail budget was up another $300,000 over last year. Predicting also that our sales tax will 
probably be flat or possibly grow a little, we felt it prudent that this budget needs to have $2 
million tax levy increase in order to do the business of the cOlmty. 
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Mr. Hendrix thanked Mr. Decker, Mr. Wallace, Mr. Korce and the Finance Committee 
and all those others that spent a lot of time on this budget. 

The resolution was then adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion ofMr. Korce, seconded by Mr. Weakley and Mrs. Wheeler, Report and 
Resolution No. 337 ofthe Committee on Finance Adopting the 2007 Equalization Table was 
handed up for discussion; voted on and adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None. 

Absent: None. 

On motion ofMr. Korce, seconded by Mr. Brezinski, Report and Resolution No. 338 of 
the Committee on Finance adopting forms and footings was handed up for discussion: 

Mr. Jackson asked for an explanation of this. Mr. Korce stated that the County has to 
also determine the taxes for the towns and City and the County needs the foundation of the forms 
and footings to compute and determine their tax rates. 

The resolution was then adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None. 

Absent: None 

On motion of Mr. Hyde and Mr. Smith, seconded by Mr. Jackson, Report and Resolution 
No. 339 of the Committee on Public Safety and Emergency Management and the Committee on 
Finance appointing Jail Physician and authorizing contract with Little Falls Hospital for 
physician services was handed up; voted on and adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 
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On motion of Mr. Smith, seconded by Messrs. Hyde, Jackson and Bono, Report and 
Resolution No. 340 of the Committee on Public Safety and Emergency Management setting date 
for Public Hearing on Introductory Local Law No.4 for 2006 was handed up; voted on and 
adopted by voice vote: 

All ayes: (17). Against: None. 

Absent: None. 

On motion of Mr. Russell, seconded by Messrs. Bono and Peplinski, Report and 
Resolution No. 341 of the Committee on County Personnel adopting salary schedules for the 
year 2007 was handed up; for discussion: 

Mr. Russell asked that it be noted that on Salary Schedule No.1 there is no increase. 

Mr. Barton reiterated his appreciation to the Committee for their work on this, but added 
his concern over increases. He added that of the three years that he has been in the Legislature, 
every year these groups have gotten a salary increase. He stated that in his 30 years in working 
retail and state government, there has been no such thing as an annual salary increase in salary. 
He stated based on those reasons, he could not possibly support this. 

Mr. Russell pointed that prior to Mr. Barton being a Legislator there was one year that 
not a single person received a raise, he also added that they have to honor those contracts that are 
already in place. He stated that is very hard to give union employees raises by contract and not 
acknowledge the fact that department heads shouldn't also receive a raise. 

Mr. Barton asked if 2007 negotiations with CSEA is still pending and Mr. Russell 
responded that the contract has not been resolved and at this time there is no raise in there. 

Mr. Jackson stated we should be aware of on all these salary increases, that we need to 
stay competitive with the money and try to keep people on the job. 

Mr. Korce stated that a number of staff have been cut over the last few years and has led 
to some employees having greater responsibility and allows us to give these raises in good 
consCIence. 

The resolution was then voted on and adopted by roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinsld, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Weakley (17). 

Against: Barton (1). 

Absent: None. 
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On motion of Mr. Russell, seconded by Messrs. Weakley and Manno, Report and 
Resolution No. 342 of the Committees on County Personnel and Finance authorizing 
compromise and settlement of the obligation ofthe Town of Salisbury to the Herkimer County 
Self-Insurance Plan was handed up for discussion: 

Mr. Barton questioned stated he hoped that whatever percentage is left of this amount is 
applied to the tail. 

Mr. Russell stated that primarily this is all the taiL We do have expenses that we have to 
pay back to the plan. The County is part of the plan, but we are not the plan. Under the 
Personnel Committee we have discussed that we would like to put as much money toward 
paying off some of the people we can. 

Mr. Manno questioned ifthe two years that they didn't pay, it was put under taxes. 

Mr. Russell stated Salisbury was part of the litigants and wasn't anything that was put on 
the tax rolls. Some we did. 

Mr. Manno questioned that now that Salisbury is out, how many have taken the offer and 
how many are left in the plan. 

Steve Billings, Personnel Associate, responded that eight out of the 15 have either paid or 
have given us a letter of intent to pay their 75%. Mr. Billings stated they have 30 days after the 
start of their fiscal year to respond. 

Mr. Russell stated we still have litigation going on with six, two are possibly getting out 
and here is one, Salisbury. 

The resolution was then adopted by the following roll call vote: 

For: Grande, Wheeler, Walawender, Maneen, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (17). 

Against: None. 

Absent: None 

Mr. Russell commented that this Legislature, along with their attorney, county 
administrator and administrator of the Plan did an excellent job of coming up with a settlement 
offer. 

On motion ofMr. Manno, seconded by Mr. Davy, the Legislature adjourned to Monday, 
November 20, 2006 at 1: 15 p.m. for a Special Session 
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MINUTES 
Herkimer County Legislature 

Special Session 
Tuesday, November 21, 2006 

7:00 p.m. 

The Special Session ofthe Herkimer County Legislature was called to order by Chainnan 
Leonard R. Hendrix at 7 :05 p.m. 

Chainnan Hendrix called on Legislator Korce to lead the Legislature in the Pledge 
of Allegiance. 

The Clerk called the roll, the following answered: 

Present: Grande, Wheeler, Walawender, Jackson, Hendrix, Hyde, Brezinski, 
Manno, Smith, Bono, Davy, Peplinski, Korce, Russell, Barton, Weakley (16). 

Absent: Maneen (1). 

Quorum present. 

At this time Chairman Hendrix pointed out the fire exits. Also at this time 
Chairman Hendrix dispensed with the Special Session to allow residents the opportunity 
to speak Chainnan Hendrix asked that the residents confine their comments to five 
minutes because of the amount of people. 

Linda Whiteman stated the last time she attended the Legislature session she 
said she was the face of those being affected by this choice in a site. I am no longer the 
face, as you can see there are many faces in the room that feel that they are affected, they 
do not come just from the class from where I live they come from several different towns, 
we have gathered over 300 signatures on petitions which would indicate that the opinions 
of the people are really against this particular site. We feel, I think, and I think I can 
speak for some ofthese people here, that such a facility needs to be placed in a non -
residential area away from people, the taxpayers. I can say, I work in Oneida County and 
I can use them as an example, they placed their jail in the business park near the airport, . 
albeit they do transport their inmates 10 Yz miles. As far as I can see and from talking to 
some of the people there, it has worked very successfully for them. We had mentioned 
also some environmental impacts, this is a river site, I did see that the county was out 
there measuring the elevation of the area, DOT flood plain maps do show some of the 
area to be in a flood plain, also and I did mention last week that my grandfather regularly 
would plow up Indian arrow heads, in fact on of the housed just off Shells Bush Road is 
one ofthe longest habituated for over 200 years. There is a lot of history there; we do 
have to be concerned with the Native American and Natural Resources of the site. 
Perhaps to we may need to have the county expand our area to 10 to 15 miles as our 
criteria to have more choices in sites and also mitigate costs, I an ad in the newspaper that 
Mr. Korce had reported that he thought that two projects may be too much for this 
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county. Being in the money business myself I am inclined to agree, our median income 
in this county is under $34,000 and most of our people can ill afford to pay more tax. I 
think we need to look more carefully at the sites so that there are not a lot of costs in 
doing the jail. I think that maybe buying only what is needed and what is required by 
New York State. I'm hoping that you'll really consider what we are saying tonight and 
that we can reallj find a more appropriate site for our county. Thank you. 

Angela Hanson I am here this evening to state some concerns regarding the purchase of 
the property on Shells Bush Road for the construction of the new county jail and highway 
department. This is not an emotional issue for me since I did not grow up here nor will it 
affect my property, however I am here as a concerned taxpayer. In reading the articles 
published, I have little confidence as to why this property was selected and the criteria 
that was used in selecting the site. All the infonnation stated it was chosen due to its 
proximity to the current jail and it's up for sale. My primary concern remains, is this site 
actually suitable for the project being proposed. In my position as a loan officer, part of 
my responsibilities include completing environmental assessments prior to any purchases 
being made, in reviewing the flood maps and location of the property in appears there are 
several environmental concerns. On the FEMA flood maps it clearly shows that part of 
the property is located in a flood plain, this is a maj or concern due to the highway 
departments fuel and salt being located at the site. Has there been a plan put together to 
show that this site can handle sediment and store water runoff per DEC regulations? 
What happens if there is a flood and pollutants are washed directly into the West Canada? 
No articles have stated how these issues will be addressed. In my job these are all issues 
that are completed prior to any purchase being completed. what's going to happen if we 
purchase this property and we then can't build? Along with these issues I'm also 
concerned with the fact that it has been clearly stated that by the Finance Committee 
Chairperson that the county cannot afford to fund two major projects at one time .. One 
article states that the sale of the old garage combined with the sale of the tax of a retail 
store on the corner of the site could offsite most of the cost if not all cost of erecting a 
new garage. Is the sale a done deal? It appears that it's speculation. What happens if the 
retailer backs out or the business doesn't generate the needed sales tax? What is plan B? 
Because we all know projections are just that, projections, my final concerns are for my 
residents in my community that will have their property values affected by this, their 
property values and lifestyles affected by this jail being built in their neighborhood, my 
husband and I moved into this community two years ago and would not have been 
interested in purchasing property next to a jail, so why would we consider doing this to 
our residents? Why are we even considering building in a residential area? There are 
better locations in Herkimer County for these projects that will not affect our residents or 
natural resources. Thank you. 

Gary Richardson My reason for being here is largely personal. I live in the house next 
to where the proposed jail will be. I bought the property over thirty years ago because I 
wanted the rural setting and clean air, I didn't buy it to have diesel trucks running all day 
long. I certainly don't think it will help my property values any being next door to ajail. 
Also, as Linda mentioned it is historical from the Indian relics found there. My house is 
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the house that was mentioned as being the oldest continuing family in Herkimer County 
and it doesn't seem right to have the jail put there. 

Joseph Chilelli My name is Joseph Chilelli and basically I am here because I live right 
across the street and up on a hilL Many of you have received an email from me stating 
my concerns that I am going to reiterate to everybody. First of all I must say I am proud 
of everybody who I spoke to going around from house to house in the three days I had. A 
lot of people were not aware that the Shells Bush site was even considered. The second 
response from the community was how they can do that. Why are they even considering 
that site when there are so many other sites and so many thousands of acres of land in this 
county available that doesn't affect people and doesn't affect the environment? Based on 
the response that I got that was over 300, and that was only in 3 days time, I know if I 
kept going and with the other peoples help we could have got half the community of 
Herkimer with out a doubt totally against this. All I am saying is your vote here tonight, 
ifit is a yes vote, will be a vote, will be a vote against the majority of the people and I 
strongly urge you to consider the consequences of this it is not something that Albany is 
not stressing us to do. We have a mandate, great. This is our community, we live here 
not the people in Albany and I really hope that every one of you consider what a yes vote 
means because I am sure there are other options here that we have not yet explored and I 
think that we need just a little bit more time and you see the response here, people will 
back everyone of you up as far as finding a suitable site that will affect the minimal 
amount of people and hopefully everybody will be happy. Because the concern the 
everybody I talked to was, one, property values, two, I own a business right there and a 
lot ofthe business signed on that we're opposed to this. I have a lot of people that come 
in from out of the area that admire the beauty of the scenery right across the street right 
where you're going to put this jail and DPW. And frankly I've talked to them on the 
phone, people out of state who've come here and said this is a great place and considered 
vacation homes here. How is that going to affect the market values? I would not have 
purchased where I did seven years ago if! knew there was a facility such as this in place 
and I know for a fact anybody else who considers on Route 28 or moving into that 
neighborhood is not going to do it very lightly, there going to do it with hesitation 
because who would want to live there, ask yourself, would you want to buy a house next 
to a facility such as that. In the end please really consider it, this is our community and 
you will have the support of everybody, here, but if you vote yes, please know you are 
going against the people here. Thank you very much. 

James Tarnawa Good evening, I'm Jim Tamawa, I live on Harter Road, if you watch 
the news channel I'm the little white dot across the field, so I'm saying it's in my 
backyard. I've lived on Harter Road since I was four years old. I played on the Aney 
Fann when George and Lena owned it. I've always called it home. It's always been my 
home or my home of reference. I've spent 20 years in the military. I came back here for 
the safety and security of my children. I lived in Wichita. We lost a mother-in-law and a 
nephew. I didn't want to see that stuffno more. And now you're moving ajail in my 
backyard? People in the jail don't worry me, people that come to visit don't worry me, 
but the other half of the people really worry me. They're just lucky enough not to be 
caught and be injail. I can't see where this site is a good site. Are we planning on 
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building another water district to include us all because we're putting a county garage in 
there, how long am I going to be able to use my well water? You own land. You already 
have bought land to build a site on , there are derelict buildings all over the county to put 
the site on, are we just going to leave them derelict forever? I know we have wishes and 
needs, I would jump over backwards to have the Pumpkin Patch not vacant and have 
somebody like Target or somebody else in there but nobody else is moving in there. I 
also understand the jail is supposed to hold up to 240 beds, so why are we increasing the 
size? Are we really expecting a crime increase or is the state mandating that so they can 
move other people back in on us? Why don't we increase the bed size so we can make 
money off of it by taking other prisoners back in. We are now sending prisoners out, I 
hear a lot ofthese are dead issues because nobody wants to hear them. That's all I've got 
to say. 

Francis Palczvnski I've been a resident here for a number of years and have lived on 
my present property for the last 29 years and I haven't seen a legislator come to my home 
and say that we're going to do this or we're going to try to do this. They put in a power 
station and this devaluated my property and now they want to put a jail in to devaluate 
my property and I am at the age where in a few years I should be selling my property and 
I might not be able to sell it for what I even paid for it. This is rather disappointing after 
living here all these years. I am very disappointed, just like tonight, why do we have a 
meeting in a room this size with people standing out in the hall who can't hear or even 
see anything when we have all these buildings in the county and the schools here, we 
could have an open meeting with 1,000 people if you want to. I'm at the age and I know 
some other people are to that can't stand for 1 Yz or 2 hours anymore and I don't think 
that should be necessary. I live right across from the power station here and I am very 
disappointed that these things are happening and the way they are happening. You read 
them in the paper every now and then if you're lucky and happen to hit the paper right 
and find out their going to take a vote tonight. How can that be? Have they had a 
hearing with all the people in the community that want to see whether they should have a 
jail built in this particular site. I've heard for a couple of years now that they're going to 
have it on the Aney property, why has that been going around. That should have never 
been out. What about all the other property, the school district has rural fields out, I'm 
sure it has 10 acres and would have plenty of room and use the money. The college has a 
lot of property behind them out in the country. Someone mentioned the transportation 
and someone else mentioned Oneida County, what's 10 Yz miles when you have a van to. 
haul these people around. There's no reason you can't have it out farther. I think that's 
about all I have to say and thank you for the opportunity. 

Joyce Rivers I'm Joyce Rivers and I have the same concerns that Jim Tarnawa has, we 
bought our property 21 years ago and we thought it was a nice country setting for our 
kids to grow up and to be safe and everything else. We have a school bus stop right on 
the comer of Harter Road. My kids have to walk from that school bus to my house and 
I'm concerned about the jail being put right there. They can't even ride their bikes 
anymore because the jail is going to be built right there, that wouldn't be safe because 
you're going to have cars corning in and out of there and trucks and everything else. We 
moved out in the country, for my children, to protect them. Thank you. 

4 

COH-003032 



Joe Jansen I was really surprised when I heard, I am from Ilion. I think we are 
squandering two of our best resources by putting a jail in one of the prettiest places that 
we have. Right along that water way, the West Canada Creek, I can't imagine, walking 
through there. My son this summer was fishing right along there and he can't imagine 
fishing along there and looking at all the razor wire. It's going to ruin one of the things 
that we are always promoting around here and that is the area is beautiful. People love to 
come here because it's so pretty and we're going to take ajail and drop it in there and just 
kind of ruin that countryside right along there. The other great resource that we're going 
to ruin is the people, everybody says around here the people are wonderful, it's a great 
place to live, but by mining that resource there almost every person in this room you are 
going to make angry and make irritable and that mins that environment with that attitude. 
I just want you to take a second thought that to put a jail there, again, when I was driving 
over there and someone said that's where the jail's going to go, I was like what? Think 
about and get the picture, picture a prison there with razor wire and bars and all that stuff. 
I don't think that something you really want to have there. Why have all these people 
angry when this is upstate New York there's land everywhere. There has to be other 
places to put this facility that won't tick off so many people and min one of the best 
resources we have, the beauty of our area. 

Jerry Gilbert Mr. Gilbert stated the people before him covered what he would have 
said. 

Carl Scalise My name is Carl Scalise, I'm a Lawyer I've been a Lawyer for 50 years 
born and brought up in Herkimer. I'm a World War II Vet. I'm disgusted what I see 
here tonight. You people as Legislators, democracy in the works, what the ---- is this, 
this isn't democracy, you're calling a meeting to vote without holding any public hearing 
so that the people ofthis area can know what's going on. I've mentioned to everyone of 
you, I've called and you say, you're wasting your time. You've already got the votes for 
it. And I said, why not kill two birds with one stone? I always, ifI have to go 
someplace, I say what else have I got to do there so that I don't waste my time and 
you've got money to spend. The site down here right on Route 28, Homogenous Metals 
site, it just sits there waiting for somebody to pick it up. Somebody says well it's 
contaminated. Who cares if it's contaminated, you're not going to seller there, you're 
going to house prisoners. And the prisoners, what do you want to give them? I've been. 
to more than one jail, I mean we have to have a special place, we've got to worry about 
contamination? I'm concerned for the people that are going to work there, but like I say, 
you're not going to be putting a seller there. There's 12 acres there, there's no immediate 
residences by there, three blocks away from the jail. You don't have to transport them 
like Oneida County way out by the airport, look where Oneida County's jail is, way out 
by the airport. And like I said, I enlisted in the Navy in March of 1945 to fight for my 
country because of a head injury they said you can't go in the Navy, you have to go in the 
Army and I went in the Army and I served proUdly. What I see here tonight, this is not 
democracy in action, this is not what the ---- I enlisted for. You're wrong if you vote 
here tonight. You should have held public hearings. I remember servings on both 
Republican and Democratic Administrators and Mayors in Herkimer, they never did 

5 

COH-003033 



anything without a Public vote. When it came to the Hospital merger, public vote. When 
it came to converting Herkimer Hospital into a Nursing Home, public hearings all the 
time. I say you're making a big mistake and you're going to ruin it for the Republican 
Party if you vote here tonight because you are saying to ---- with you people we don't 
care about democracy. You're not entitled to a public hearing and it's wrong. I say you 
can kill two birds with one stone, you say the site is contaminated. Good. There is 
federal and state money available to clean up the contamination. Look at Hannaford's. 
Don Reile' s dream and it came true. A blessing for Herkimer. Ilion, Frankfort, they 
don't have the kind of supermarket we have here. That took a lot of planning. It didn't 
happen overnight. And I am saying tonight if you vote on this thing you are telling the 
people in Herkimer to go to ----. To ---- with democracy and we stood up here and 
saluted the flag for what? You're wrong. I'm sorry. 

Tracey Campagna I haven't lived in Herkimer for very long and I bought my house 
because it was my dream house. There wasn't much up there, we had the Canada Creek 
up there, we had a beautiful view and we decided to raise three children up there. You 
building this is ridiculous, you're not thinking about the community, you're thinking 
about yourselves and trying to build something quick, because you have to do something. 
You need to think about the community, there is people around there, I can't raise my 
kids there because you're going to build ajail? Think about the property values, you 
raised up the property value and now that's ----. I think you really need to think about the 
vote tonight, you're affecting so many people in the community and if you lived in the 
community you would think about this. It's ridiculous. 

Carlton Bouck I think everything has been covered pretty well but I've lived up there 
for 35 years and I think this has been talked about a lot and it's almost like its been a 
done deal before we even started. When we first heard about it, Aney owned the land, he 
was going to get it sold to the county for this purpose. I just can't see why something of 
this magnitude should not be put to a public vote, I mean there's too much money 
involved. $35,000,000, I mean corne on, you can't spend that kind of money, we don't 
have that kind of jobs in this county. I mean what can you make downtown or around 
this area. Ten bucks an hour if you're lucky? You guys have got to be realistic here. 

Judy Grande One thing I'd like to say is there are rules at the college for holding 
meetings there. I know that all the sudden you're voting on a piece of property. I did not 
sign the petition that a lot of these people signed. I live on Route 28. The reason is I 
know there is a need for a jail. Noone wants it in their back yard and I live there but I 
also used to live on Suitor Street which was six or seven houses away from the jail and 
never had a problem with the Jail. But, when you decide on a piece of property I think 
you should say, we have A over here, this is the piece of property we're considering at 
such and such a place. We have B over here, another piece of property and C over here. 
Let the people know what you're considering and put the advantages and disadvantages 
to each piece of property out to the public. I mean, these people don't want it there. To 
me, I'm not, it's not going to be right next door to my house, I live on Route 28 so I don't 
think it's going to affect me, but there are a lot of people it will affect because they don't 
want to look at it everyday. Where's the picture, do we have a picture available for 
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people to see what it is going to look like? Is it going to be way back off of the road? 
There's nothing for these people. I don't know why this has taken so long, you have to 
decide on a piece of property, but put all those properties in front ofthe people. I don't 
know why you don't. I do not believe it should be far away because the closer it is the 
less you're talking about manpower for vehicles and liability, so I do feel it should not be 
a far distance away from the courts. That's just my opinion. 

With that being all the residents comments, Chairman Hendrix stated he would like to 
take this opportunity to respond as to exactly what we are doing tonight. I'd like our 
Attorney to explain what the contract is and what we're looking to do this evening. Mr. 
Malone stated the proposed contract calls for the county to purchase approximately 27 
acres on Shells Bush Road in the Town of Herkimer. The current owner will be retaining 
the present storage facility and about 2 acres at that present site. The county has a 
substantial period oftime however if the contract is approved and after a contract would 
be signed to do all necessary testing, now that period is 18 months. If during that 18 
month period the county is unable to obtain any necessary permits for approvals from any 
federal, state or local government or quasi government authority, the county does not 
have to close. Likewise if the county determines there are unacceptable environmental 
conditions, the county is not obligated to close and further if the county if able to obtain 
those approvals but the cost of obtaining those permits or approvals is so high, that would 
not be financially feasible then the county does not have to close. If the county does not 
close within 6 months, there has been an agreement that the taxes will begin to be 
prorated at that point, that is not a substantial expense. So that is generally the way it is 
set up. 

Chairman Hendrix stated he wanted everyone to be aware of the process and that we are 
not purchasing anything tonight or whenever the vote takes place and wanted to make 
that perfectly clear. Chairman Hendrix asked County Highway Superintendent Jay 
Ewanyk to explain the process of ground water, sewer and things ofthose nature. 

Mr. Ewanyk stated he has heard concerns this evening about utilities, flood plain, 
archeological issues, a project like this ofthis magnitude are concerns that any developer 
would look into. There are stages of evaluations that take place, preliminary stages, 
designs stages and construction phases. We are at preliminary stages on this site. We go 
in and evaluate preliminary what the concerns are. Water, sewer, flood plain, we do a 
preliminary analysis. You wouldn't jump right in and do a detailed analysis because it's 
not been determined whether we want this property. Once that has been determined, you 
go in and do a detailed analysis. We're at pre~iminary stages now, we would do this at 
site A, B, CorD. There are some environmental issues that are out there that will have 
to be addressed. Environmental impact statements will be done, it's all in conformance 
with SEQRA requirements. The State Environmental Quality Review Act. Flood Plain 
issues will be confirmed as well as water and sewer issues. Preliminary infOlmation on 
flood plain on the site indicates that the flood plain is up to the site which indicates that it 
appears to be a site that we could build on. Preliminary it is indicating that there is no 
impact on the 100 year flood plain, the information that was provided earlier about 
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FEMA maps showing flood plain locations within the site, that is correct, those flood 
plain boundaries are preliminary because there hasn't been any detailed hydraulic 
analysis done by FEMA on that creek property adjacent to that property. The village has 
more detailed information on base elevation for floodplain but that location does not. 
Those are only approximate locations for flood boundaries which were based on USGS 
elevations which are very broad, they are detailed and site specific. We did do elevations 
out there to determine what the elevations and contours of the property are so that we can 
further evaluate the flood plain and flood elevations on that property. I want to stress we 
are in preliminary stages of evaluation on that site. It's a long process, it's involved and 
environmental issues have to be followed. Any site we get involved in those 
environmental issues have to be evaluated and the impacts have to be determined and it is 
required by law to go through that process. 

Chairman Hendrix asked County Attorney Malone if the county needs a purchase offer 
to be able to get onto this site. County Attorney Malone stated yes the contract allows for 
the county to conduct any necessary surveys and analysis and this will hold the property 
owner harmless from anything that may happen in connection with that. The County 
Attorney also stated that in general no purchaser is going to be able to enter onto a site 
without some sort of written agreement. Chairman Hendrix stated there was also some 
interest in what ajail facility would look like and for that Mark Kakuvka of Labella 
Associates is explained some photos presented as a Power Point presentation by James 
Wallace, County Administrator. 

At this time, Chairman Hendrix returned to the Special Session ofthe Herkimer 
County Legislature and asked that the Clerk read the Notice of Special Session. The 
Clerk read the Notice. 

On motion ofMr. Davy, seconded by Messrs. Brezinski, Hyde, Mrs. Grande and 
Mrs. Wheeler, Report and Resolution of the Committees on Education, Finance and 
County Properties approving contract for Construction Management Services in 
connection with Library Addition and Renovations Capital Project was handed up by 
Chairman Hendrix for unanimous consent. 

Mr. Korce stated that in looking at these resolutions he does not see the need for a 
special session to approve these resolutions. Mr. Korce asked for an explanation for the 
need. 

Chairman Hendrix stated that in keeping with the time frame that the county has 
with the state, we are looking to proceed. On the question of the college, Chairman 
Hendrix asked that Mr. Davy respond. Mr. Davy stated the college needs to move 
forward very quickly and since we were having he meeting it was an opportune time to 
do this as well. Mr. Davy asked Mr. Wallace to respond as well. Mr. Wallace stated the 
same and added that the trustees passed this resolution last Thursday and it fell through 
the cracks at the college and they got it down to us and we thought we could get it though 
as quick as possible. Mr. Korce asked ifthere is a communication that we have to 
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respond by a certain date. Chairman Hendrix stated the agreement the county had with 
the state is that we would acquire property by the first Wednesday in October. 

The resolution was handed up; voted on and adopted by voice vote: 

All ayes: (16). Against: None. 

Absent: Maneen (1). 

On motion of Mr. Korce, seconded by Messrs. Hyde, Brezinski and Smith, 
unanimous consent was requested for Resolution No. 346 of the Committee on Finance 
appropriating funds from Tobacco Reserve. The resolution was handed up for 
discussion: 

Mr. Korce stated the county is mandated to build a jail that is going to be 
approximately a $35 million dollar project. New York State is mandating this upon us 
and we should have architectural plans in a can on a shelf for a county of our size, so a 
county of our size does not have to shell out $2 or $3 million dollars for ajail that has 
already been done someplace else. The state should have this available for us. Chairman 
Hendrix stated we all agree. Mr. Hyde stated a few facts need to be brought to light. Mr. 
Hyde stated he has been the Chairman of the Committee on County Properties for the last 
12 to 14 years, it was originally my committee to find a piece of property for this jail and 
it has taken a long time to do so. I am not convinced this is the best piece of property for 
the site. I have looked at 2 pieces of property in my own district. I have had a Town 
Supervisor in favor of it and no matter where you put it you will :fill this room with 
people against it, and by the way people, these criminals are your sons, your daughters, 
my sons, my daughters, your fathers, your grandfathers, your grandmothers, their people 
in this community. They are in prison because they did something wrong, minor or 
major, they are in county jail. And they are only there for a certain period of time·. If 
they commit a major felony, they go to the state. We don't have them here. So, just so 
you understand where we're coming from, we're going to put up a $30 million dollar 
building in your neighborhood. I'd love to have it in my back yard I tell you right now. 
I guarantee you everybody in that community would be against it. Mr. Hyde asked the 
Sheriff how many people have ever broken out ofthe jail. Sheriff Farber stated one and 
that was the old jail in 1912. Mr. Hyde stated he hopes the people understand the 
frustration this legislature has had to deal with as far as the Department of Corrections 
and the State of New York and the State Senate and State Assembly and they can tell us 
what to do. If we don't do it we pay an assessment. We have practically begged them 
and this is probably not everything you know but its things we have done in connection 
with this jail. TIlls has not been shoved under the rug, this has been public and talked 
about and this parcel ofland was talked about four years ago. At that point in time they 
wanted $10,000 an acre and we'd all like $10,000 an acre. Then we were looking at 
another parcel and were goin~ to take that until the seller upped the price because of the 
Lowe's store and now the seller wants almost $2 million dollars. You don't understand, 
the minute the county looks at anything the price skyrockets. We do finally have 
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someone willing to sell 25 acres of land and everyone says we're going to put a highway 
garage there, but that is not a fact. 

The resolution was adopted the following roll call vote: 

For: Grande, Wheeler, Jackson, Hendrix, Hyde, Brezinski, Manno, Smith, Bono, 
Davy, Peplinski, Korce, Russell, Weakley (14), 

Against: Walawender, Barton (2), Absent: Maneen (1). 

On motion of Mr. Smith, unanimous consent was requested for Resolution No. 
346 ofthe Committees on Public Safety/Emergency Management, County Properties and 
Finance authorizing purchase of property for new Herkimer County Correctional Facility. 

Mrs. Walawender objected 

County Attorney Malone explained that according to Rule 24 of the Rules of the 
Herkimer County Legislature, that after the budget has been adopted by the county 
legislature no Report and Resolution appropriating or requiring the appropriation of 
money shall considered unless unanimous consent is considered by the members present 
at a meeting is obtained. Ifunanimous consent is not obtained then the matter shall be 
considered at the next regular or special session of the Herkimer County Legislature 
without being subject to further adjournment. 

Chairman Hendrix stated we will decide when the next meeting will take place. 

Mr. Jackson requested with unanimous consent for the Hummel Corporate Center 
to be secured for the next session so that the people may have a good forum. 

Mrs. Wheeler stated she is the Legislator from the district where the land purchase 
if proposed and she will not be able to vote and she would like the county attorney to 
explain why. 

County Attorney Malone explained that due to the fact Mrs. Wheeler leases the 
property for farming purposes, this means she has entered into a contractual agreement 
with the seller and under Rille 34 ofthe Herkimer County Legislature Rules states that 
any member that shall be present when a question is stated from the chair shall vote 
therein unless excused by unanimous consent of the Legislature unless he or she be 
personally interested in the question in which case he or she shall not be entitled to vote. 
Mr. Malone stated that Mrs. Wheeler, because she uses the property is personally 
interested in the question and under the legislature rules would not be able to vote. Mr. 
Malone stated that under NYS law Mrs. Wheeler would also be deemed to have an 
interest. 
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At 9:15 p.m., on motion of Mr. Manno, seconded by Mrs. Grande, this session of 
the Herkimer County Legislature was adjourned to Wednesday, December 13,2006 at 
7:30p.m. 
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MINUTES 
Herkimer County Legislature 
Fourth Quarter - Third Day 

Wednesday, November 16,2011 
7:30 p.m. 

The Public Hearing on the Assessment Roll of the Herkimer County Sewer District was 
called to order at 7:15 p.m. by Bernard Peplinski, Chairman of the Committee on Natural 
Resources The clerk read the notice of the meeting. Mr. Peplinski asked ifthere was anyone 
wishing to speak on the local law. There was one appearance, and the hearing was declared 
closed at 7:17 p.m. 

The Regular Session of the Herkimer County Legislature was called to order by 
Chairman Raymond Smith at 7:30 p. m. 

Chairman Smith led the Legislature in the Pledge of Allegiance and asked for a moment 
of silence for those that gave their lives in the service of our Country. 

Roll Call: Quorum present, the following answering the roll: 

Present: Piseck, Rose, Keblish, Maneen, Stone, Hendrix, Hyde, Brezinski, Manno, 
Smith, Bono, Ackerman, Peplinski, Korce, Russell, Shaw, We~kley (17). 

Absent: None. 

Pursuant to Rule 8 of the Rules of the County Legislature, Chairman Smith asked if there 
were any objections or corrections to the minutes of October 5, 2011. There were no objections 
and the minutes were approved. 

Chairman Smith dispensed with the regular session to allow for the presentation of a 
proclamation and called on Legislator Manno. Mr. Manno called on Herkimer County 
Community College President Dr. Ann Marie Murray, HCCC Director of Athletics Don Dutcher 
and the members of the 2011 HCCC Men's Soccer Team to receive a proclamation in honor of 
their winning the 2011 National Junior College Athletic Association Division III National Soccer 
Championship. President Murray and Mr. Dutcher expressed their appreciation for this 
recognition. 

Chairman Smith dispensed with the regular session to allow for a presentation by Mark 
Kakufka of Labella Associates, P.C. Mr. Kukuvka gave a Project Status Update on the Herkimer 
County Correctional Facility and Public Safety Building. 

Pursuant to Rule 11, Chairman Smith opened the floor for public comment. The 
following individuals spoke on the following SUbjects: Carl Streeter: Communication. 
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Chainnan Smith stated that the communications received by the Legislature and the 
committees to which they were referred were as listed on the agenda and asked if any member of 
the Legislature requested mention of any particular communication. 

No. 360 - A communication was received from the Oneida-Herkimer Solid Waste Authority 
submitting proposed 2012 Budget. Ordered filed. 

No. 361 - A communication was received from the Director of Community Services submitting 
the Mental Health Services activities update for October. Ordered filed. 

No. 362 - A communication was received from the Soil and Water Conservation District 
submitting minutes of 10/5/11. Ordered filed. 

No. 363 - A communication was received from the Recording Officer and County Treasurer 
submitting the Semi-Annual Mortgage Tax Report. Referred to the Committee on Ways and 
Means. 

No. 364 - A communication was received from Cornell Cooperative Extension Services 
submitting their 2010 Annual Report. Ordered filed. 

No. 365 - A communication was received from the Community Foundation advising of a grant 
award for van replacement for the Office for Aging Senior Transportation Services. Referred to 
the Committee on Human Resources and the Committee on WilYS and Means. 

No. 366 - A communication was received from the Sheriff submitting the monthly report for 
September. Referred to the Committee on Public Safety and Emergency Management. 

No. 367 - A communication was received from the Director of the Office for the Aging 
requesting a contract for the Webb Community Transportation Services. Referred to the 
Committee on Human Resources and the Committee on Ways and Means. 

No. 368 - A communication was received from the Executive Director of the Oneida-Herkimer 
Solid Waste Authority recommending Donald Gross be reappointment to the Solid Waste 
Authority Board. Referred to the Committee on County Planning and Development. 

No. 369 - A communication was received from the Director of Real Property Tax Services 
requesting renewal of contracts with the Towns of Columbia, Litchfield and Winfield for 
assessment services. Referred to the Committees on Ways and Means. 

No. 370 - A communication was received from the Director of Public Health advising of the 
receipt of additional funding under the American Recovery and Reinvestment Act of2009. 
Referred to the Committees on Human Resources and Ways and Means. 

No. 371 - A communication was received from the Budget Officer recommending budget 
amendment in connection with additional funding to pay for financial recovery services. 
Referred to the Committee on Ways and Means and the Committee on Human Resources. 
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No. 372 - A communication was received from the Budget Officer submitting request for 
transfer of funds. Referred to the Committee on Ways and Means. 

No. 373 - A communication was received from the Budget officer recommending budget 
amendment in connection with additional funding under the American Recovery and 
Reinvestment Act. Referred to the Committees on Human Resources and Ways and Means. 

No. 374 - A communication was received from the Capital District Off Track Betting 
Corporation submitting the financial report for August and September. Ordered filed. 

No. 375 - A communication was received from the Office of Community Renewal advising of 
successful completion of Block Grant project. Ordered filed. 

No. 376 - A communication was received from the Chairman ofthe Legislature making an 
appointment to the Herkimer County Planning Board. Referred to the Committee on County 
Planning and Development. 

No. 377 - A communication was received from Legislator Helen Rose requesting 
acknowledgment of correspondence. Ordered filed. Pursuant to Rule 27 the Chairman made a 
ruling to have a portion ofthe correspondence omitted from the record and gave his reasoning 
that the portion omitted took place outside the confines of the regular meeting ofthe County 
Legisalture. Mrs. Rose made a motion, seconded by Mr. Brez~nski, to appeal the decision of the 
Chair. Pursuant to said rule, the Chairman advised that no member shall speak more than once. 
Legislator Rose spoke once. The ruling the Chairman was sustained by the following roll call 
vote: 

For: Piseck, Keblish, Maneen, Stone, Hendrix, Manno, Smith, Bono, Ackerman, 
Peplinski, Korce, Russell, Shaw, Weakley (14). 

Against: Rose, Hyde, Brezinski. 

No. 378 -A communication was received from the Personnel Officer concerning reinstatement 
of Town of Newport in the Herkimer County Self-Insurance Workers' Compensation Plan. 
Referred to the Committee on Ways and Means. 

No. 379 - A communication was received from the Town of Newport submitting resolution 
requesting reinstatement in the Herkimer County Self-Insurance Workers' Compensation Plan. 
Referred to the Committee on Ways and Means. 

No. 380 - A communication was received from the Budget Officer submitting the 2012 
Tentative County Budget. Referred to the Committee on Ways and Means. 

Chairman Smith requested the Cornell Cooperative Extension government students and other 
students in attendance to stand and state their name and school they attended. 

3 

COH-003042 



if 
i 
i' 
" , 
! , 
i 

STAn; OF Nt<W YClRI< • EXaOVfIVF- Op,RI,R'i'MENl 
STATE COMMISSION OF CORRECTION ': 

$9 WOt.,.F ROAD, 4iH FLOOR 
ALBANY, NEW XORK 12205~2670 

(518) 48o-234tl 
FAX (518) 45&-2467 

July 9~ 2007 

. ROl).Q-rab 1 e Roann M Destito 
Member of Assembly 

"'Room 6il-:cegfslati"Ve c'if'liceBUlfdhi.g-· ---- - .. 
Alb8.IiY! N sw York 1224S 

Des:!,' M$e)11blywoman Destito; 

CHAlRMAN 
Daniel L, stewart 

COMMISSIONERS 
rroderlok C. LQmy 
Fr.mess 1: Sullivan 

This will aoknowledge r~oc::ipt of yow ktter iliIted J~e 11. '2007 cOYB.rlng an e-m.a.il p"rl:ntotU 
from Herklmer County Legishtor John Brezinski in -which he requests that you orgunize a public 
meeting or hearing wi tb the Cofil.1l1ission on the subject of !hepla.nn~ new Herkimer COll11ty JaiL 

.- '. _.~. __ ._-~--_.'_-_ .. , . '<" •• --------... -

. It appears -&Qm yom: correspondence fhatMr. Brezinski requests that the Comr.o.i$~1.on bold a 
"public he;'l.thig on the development ofa"tle'YI ja.il :t;or HeJ;ki.m.er COUllty. Please be advi,sed. thattllere'it! 
TID cOlltemplated or -proPO$M.. action uuder deliberation by the Conuuission or oiliema6 proper1y 
befor,B it with J:"espect to the Herkimer Cowty Jail that would. fDnn the bMis forme Commission to 
ho ld a hea:dng. ' 

Hcr.Htur-.t: County officials and their cOl1Sulting engineers, plai1:n~tS and architects have been 
shldying and discussi-l.)g the Herkimer County Jaihince December 2006, The Hetk±nler CoUnty 
Le~"latme has agree<;1 that the p:n:lsent jail is obsolete. in .very poor -repair, is iDO srnalI for the 
¢ounty's <;urrerrt 8Jld future need.:! and thus requir~s rcplace:menta:nd relocatIon. The HerkImer 
C01.ll.lty Legi/ilatUJ;e, QfwbJchMr, Brozmsld is a votingmetIlber, has r~$o~ved to unde&<Ik;e real 
proptmy al4{lli~iiion ?iud' \\l"yh-itectural design development tQ"I;' a :new jail fucility. it <rppears that these 
actions were taken in accordance with the laws and rule$ g!)venring such looal government decisions: 
Sinoe thjR 11t(lce~~ 1R l111.d-er the authority an~ C01Jtro t QfH~kimer County and its elected officials, 
there is no question or proposaJ te~tiIl.g fue development of a j~-i1 now before the Commission. 

Should the Heiki1ner County legislative leadeP!hip electto aocede to Mr:Brezinsld's request 
for further public comment on the developtnctt.t of tim j~ it is oertainly free to do so. 
lo. any event,:Mr, n!dn~k:l's teque~ h b~st {lddre300d by county uf.fl\'Jin.ls who nTe vrorking 
oontinuouslyon these matters and who are in !\ bettor pos)tioll to addre$l' his concerns. 

Thank you for your interest in matters of mutuAl conaeJ::!l. 

SinceJ:ety, 

~~ .. 
Chairman 

CoC: Hon, Michael Balboni 
D!;:puty Secretary for PubUQ Safety' , 

. Atl £qua/. OpparIUJjitjl.4jfirmative Action Employer 

-~---. ~-.----.------
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Colleen's 

From: 
To: 
Sent: 
Subject: 

"James Wallace" <jwallace@herkimercounty.org> 
"Colleen Bertrand" <cbertrand@herkimercounty.org> 
Wednesday, April 18, 2007 2:45 PM . 
Fw: SEQRA, SHPO assumptions 

---- Original Message --
From: Kukuvka, Mark 
To: JaJl]§s Wallace 
Cc: Chris Farber; Jay Ewanyk ; Bernie Decker; tadams@herkimercounty.org ; Mashtare, Penny; 
mkukuvka@labellapc.com ; Schaffron, Mike 
Sent: Thursday, November 16, 2006 11 :24 AM 
Subject: SEQRA, SHPO assumptions 

Jim, 

Page 1 of 1 

As per our discussion this morning, as part of LaBella's scope to provide SEQRA services, our assumptions that 
we included in our scope of services at the Route 5S Gravel Road Site are as fcillows: 

The Phase 1A survey 
This includes background research of the area including a review of local sources as well as a search of sites files 
and previous cultural resource survey reports maintained by NYS OPRHP ands other archeological survey 
depOSitories. 

The Phase 1 B survey 
This includes subsurface testing in the project area. State standards require shovel tests on a grid to be 
excavated into the subsoil where possible. All excavated material is sifted through a 1/4 inch mesh hardware 
cloth screen to recover any artifact that may be present. A report will be prepared in a short Form format 
according to the standardsirequirements issued by the NYS SHPO in June 2005. 

For the Route 5S site, LaBella's Lump Sum allowance budget for these services is $6,000. At this time. we are 
assuming on providing these same services on the Shells Bush Road, Anney Site. 

Please Note: 
The Phase 1 A can be preformed in the winter. The Phase 1 B, due to potential backlog of certified consultants 
who can provide these services may not be able to provide until spring. Based on this schedule the County may 
want Labella to wait on providing these services until the flood plain issue look favorable. 

I hope this provides you with a few answers to your questions. 
Call me with any questions. 

Mark E. Kukuvka 
LaBella Associates PC 
300 State Street 
Rochester, New York 14614 
585-454-6110 Phone 
585-454-3066 Fax 

4118/2007 
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MEMORANDUM 

TO: Mark Tayrien 

FROM: Thomas Miller 

DATE: November 17,2009 

RE: Herkimer County Sheriff and Correctional Facility 
LaBella Project No. 206521.02 

The following memo summarizes the findings of a traffic analysis for the proposed Herkimer County 
Sheriff and Correctional Facility relocation to Middleville Road (NYS Route 28) in the Village of 
Herkimer. The analysis has been performed to supplement the Environmental Assessment Form as part 
of the SEQR process. 

EXISTING CONDITIONS 

The site of the proposed sheriff and correctional facility is located on Middleville Rd (NYS Route 28) in 
the Village of Herkimer, on the northern outskirts of the business dlstrict. The site formerly contained a 
grocery store and shopping plaza (which were recently demolished) and a large asphalt parking area, 
which remains. Two driveways are present for access to Route 28: a !pain access near the center of the 
frontage and a secondary access at the northern end of the frontage. 

Middleville Rd (Route 28) is generally a two-lane roadway in the vicinity of the project site, although the 
road was previously widened to facilitate access into the former shopping plaza. In the northbound 
direction, a short two-lane section is provided for traffic to bypass vehicles turning left into the site. In the 
southbound direction, an exclusive right tum lane is provided for vehicles turning into the site's main 
entrance. The AADT (Annual Average Daily Traffic) volume on Route 28 is approximately 4,961 
vehicles per day (per a 2007 NYSDOT traffic COllit). Per the Transportation Research Board Highway 
Capacity Manual, the AADT can be converted to a design hour volume (DHV) by multiplying the AADT 
by the appropriate 'K' factor (where 'K' represents the proportion of traffic occurring during the peak 
hour). Using an average 'K' factor of 0.15, it has been determined that the DHV near the project site is 
approximately 750 vehicles during the morning and evening peak hours. Per the Highway Capacity 
Manual, the capacity of a two-lane roadway is approximately 2,800 vehicles per hour. 

PROPOSED PROJECT DESCRIPTION 

The proposed Herkimer County Sheriff and Correctional Facility will initially include a 93,000 sf 
building with 154 beds. The site has been designed to accommodate an additional 80 beds, and therefore 
this analysis considers a total of 234 beds at full build-out. 
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The facility will operate 24 hours per day, with shifts between approximately 8:00am - 4:00pm, 4:00pm-
12:00am, and 12:00am - 8:00am. A half-hour overlap will typically occur between shifts. Approximately 
50 employees will occupy the building during the daytime shift initially, with the potential for 10 
additional employees at full build-out. This analysis considers a total of60 employees during the daytime 
shift at full build-out. Approximately 12 employees will occupy the building during the evening and 
overnight shifts. Visitation hours will be conducted on Saturday and Sunday only, for approximately six 
hours per day (late morning and afternoon hours). 

Conceptual site plans call for maintaining a single point of access to Route 28; most likely the existing 
driveway near the center of the frontage. Additional points of access to Route 28 are not expected. 

PROJECTED TRIP GENERATION 

Traffic associated with the proposed sheriff and correctional facility was estimated using data provided by . 
Herkimer County, including the number of employees, work schedules, visitation hours, and deliveries at 
the site. The Institute of Transportation Engineers (ITE) Trip Generation. 8th Edition was also consulted, 
but limited trip generation data is available for correctional facilities and it was determined that the data 
from Herkimer County would yield a more accurate prediction of traffic at the site. The morning and 
evening peak hours were analyzed, as these time periods would coincide with peak travel hours along 
Route 28. Following is a summary of the proj ected number of trips generated by the new sheriff and 
correctional facility at full build-out: 

AM Shift Change (7:30-8:30 am): 72 trips (60 employees enter, 12 employees exit) 
PM Shift Change (3:30-4:30 pm): 72 trips (12 employees enter, 60 employees exit) 

Additional traffic generators during non-peak hours: 

Deliveries / services: 
Court transportation: 
Visitors: 

4 trips per day (2 enter, 2 exit) 
10 trips per day (5 enter, 5 exit) 
264 trips per day (spread over six hours on Saturday & Sunday only) 
(132 enter, 132 exit) 

SUMMARY OF FINDINGS 

An analysis of existing traffic conditions in the project area and projected trips generated by the new 
Herkimer County Sheriff and Correctional Facility resulted in the following conclusions: 

• Middleville Rd (Route 28) is capable of handling the AADT volume of approximately 5,000 
vehicles in the vicinity of the project site. Approximately 750 vehicles are present on Route 28 
during the morning and evening peak hours, whereas the capacity of Route 28 is approximately 
2,800 vehicles per hour. Improvements along Route 28 are in place to facilitate traffic entering 
the site (southbound right turn lane, northbound bypass lane). 

• The existing points of access to Route 28 are adequate to handle traffic entering and exiting the 
site. The main access driveway (near the center of the frontage) should be maintained. The 
secondary access drive at the north end ofthe frontage could be maintained (but is not necessary 
from a traffic standpoint) 

IL\BELLI\. 
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• 

• 

• 

• 

The project site was formerly a grocery and shopping plaza, which would have generated a 
significantly higher volume of traffic than the proposed correctional facility. 

The proposed Herkimer County Sheriff and Correctional Facility will generate approximately 72 
trips during the morning and evening peak hours at full build-out (the initial project phase will 
generate approximately 62 trips during the morning and evening peak hours). 

The projected 72 trips plus the existing traffic volumes (750 vehicles during the morning and 
evening peak hours) result in traffic volumes of approximately 822 vehicles during the peak 
hours, which is less than the 2,800 vehicle-per-hour capacity of the roadway. 

A small number of additional trips will be generated by deliveries and court transport services 
during off-peak hours. Visitation hours will be held on Saturday and Sunday only and will not 
coincide with peak traffic volumes on Route 28. 

CONCLUSIONS 

A traffic analysis is typically required when site-generated traffic is greater than 100 trips per hour. 
Based on the existing Route 28 lane configuration, existing traffic volumes and projected site-generated 
traffic during the morning and afternoon peak hours, the proposed Herkimer County Sheriff and 
Correctional Facility should not require a detailed traffic analysis. Any traffic-related impacts resulting 
from the proposed project are expected to be minimal. 

ll\BELll\. 
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Herkimer Correctional Facility 
Traffic & Trip Generation Information 

Prepared by LaBella Associates, November 2009 

Traffic Volume Information (Per NYSDOT Traffic Data Viewer) 
NYS Route 28 (Middleville Rd) 
Segment: Between German St and CR 7 
AADT: 4961 (Count taken in 2007) 

Correctional Facility Information 
Base project: 154 beds 50 employees 

10 employees 
60 employees 

Possible Future Expansion: 80 beds 
Total project: 234 beds 

ITE Trip Generation 

ITE Land Use #571 Prison: Trip Generation vs. Number of Beds 

AM Peak Hour: 
PM Peak Hour: 

0.1 trips per bed x 234 beds = 24 trips (l3 enter, 9 exit) 
0.05 trips per bed x 234 beds = 12 trips (1 enter, 11 exit) 

lTE Land Use #571 Prison: Trip Generation VB. Number of Employees 

AM Peak Hour: 
PM Peak Hour: 

0,42 trips per employee x 60 employees = 25 trips (17 enter, 8 exit) 
0.23 trips per employee x 60 employees = 14 trips (4 enter, 10 exit) 

Trip Generation Information from Herkimer County 

Morning shift change (8-8:30am): 

Evening shift change (4-4:30pm): 

40 employees enter 
12 employees exit 
52 total trips 

12 employees enter 
40 employees exit 
52 total trips 

Additional traffic generators (during off-peak hours): 
Deliveries / services: 1-2 per day 
Court pickups / drop-offs: 5 trips in,S trips out per day 
Visitors: 20 trips in, 20 trips out per day 
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PISTFlICT I 
JOliN J. PISECK, JR. 

J)ISTRICT2 

HELEN T. ROSE 

DISTRICT 3 
STEPHEN N. KEBLISH. JR. 

DISTRICT 4' 

lEAN E. MANE~N 

DISTRICTS 
JEFFREY H. STONE 

DISTRICT 6 

LEONARD HENDRIX 

DISTRICT 1 

ROBERT N. HYDE 

DISTRICT 8 
JOHN L. BREZINSKI 

o/s."rRICT 9 
. PETER F. MANNO 

DISTRICT 10 

RAYMOND SMITH 

OISTIlICT /I 
VINCENT J. BONO 

DISTRICT 12 

KURT J. ACKERMAN 

.. DISTRJCr 13 

IIERNARD PEPLINSKI, SR. 

DISTRICT 14 

DENNIS KORCE 

DISTRICT .5 
PAl"R.ICK E. ROSSELL 

DISTRICT Iii 

FREDERICI( J. SHAW, JR. 

DISTRICT I 7' 
BRUCE WEAKl.EY 

HERKIMER CO~TYLEGISLA.TUBE . 
109 Mary Strel!lt~ Suite 131 0 
Herkimer. New York 13350 
.Telephone (3IS) 861-1112 

Fax: (315) 867·1109 

RAYMOND SMITH, Chairman 
JAMES W. WALLACE, JR., Count)' Administrator 

CAROI-E 1-. Lal.ONDE, Clerk 
SALLY I. DEMING, Oeputy Clerk 

.. July 7, 2010 Received By 
LaBella ASSociates, P.C. 

Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

JUL 1 2 2010 
CHent: _______ _ 

Attn: Mayor Mark M.Ainsworth 
Proj.#: _______ _ 

Re: Proposed Herkimer County Jail-Involved Agency'COmments 

Dea~ Mayor Ainsworth: 

As you know, Herkimer County has now been established as the Lead Agency responsible 
for coordinating the State Environmental Quality ~evlew (SEQR) of the proposed 
development of a new County Jail facility within the Village at a site located west of NYS 
Route 28 and north of the intersection with Old Route 28. 

Please be advised thatthe County anticipates making a SEQR Determination of Significance 
on or befo"re September 15, 2010. 

Although no decision has been reached, our consultants have adVised the County oftheir 
belief that the record would support a Negative De(;laration determining that there are no 
potential adverse environmental impacts of significance that would require preparation of a 
SEQR Environmental Impact Statement. . 

The purpose of this letter is to notify the Village of Herkimer, as a SEQR Involved Agency, of 
the foregoing and to ensure that the Village has an opportunity to submit any additional 
information that may be relevant to potential environmental impacts associated with this 
action.' , 

Please respond on or before 3D days from the date of this letter with any additional 
information the Village wou Id Ii ke the Lead Agency to consider in this regard. 

Thank you for your consideration in this matter. 

Sincerely, . 

/ii;-ectt 
Raymond Smith, Chairman 
Herkimer County Legislature 

xc: Leonard HendriX, Chairman, Public Safety & Emergency Mgmt. Committee 
James W. Wallar.:e, Jr., County Administrator 

_ Mark Kukuvka, La Bella Associates, P.c. ' 
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Engineering 

Architecture 

Environmental 

Planning 

IL\BELIL\ 
Associates, Re. 

300 State Street, Suite 201, Rochester, NY 14614 

February 11, 2011 

Town of Herkimer 
Attn: Mr. Dominic Frank, Town Supervisor 
114 North Prospect Street 
Herkimer. NY 13350 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Supervisor Frank: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P. C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. . 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. . 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

~~p~ 
Wesley A. Pettee, AICP 
Planner· 

Enc: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation * 
Town of Herkimer* 

Relationships. Resources. Results. 
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Planning 

u\BELu\ 
Associates, RC. 

300 State Street, Suite 201, Rochester, NY 14614 

February 11, 2011 

New York State Historic Preservation Office 
Peebles Island Resource Center 
P.O. Box 189 
Waterford, NY 12188-0189 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Enviromnental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA''). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Dep~ent of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration., James Wallace, County Administrator can be contacted for 
further infonnation. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation* 
Town of Herkimer'" 

Relationships. Resources. Results. 
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ll\BELll\ 
Associates, RC. 

300 State Street, Suite 201, Rochester, NY 14614 

February 11,2011 

NYS Department of Transportation 
Utica State Office Building 
207 Genesee Street 
Utica, NY 13501 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P .C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herldmer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative' Declaration and associated resolution adopted regarding this proj ect on 
January 26, 2011 pursuant to the New Yark State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Enviromnental Notice Bulletin. . 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. . 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved / Interested Agencies * 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Permit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation * 
Town of Herkimer* 

Relationships. Resources. ReSUlts. 
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lL\BELlL\ 
Associates, Re. 

300 State Street. Suite 201, Rochester, NY 14614 

February 11, 2011 

NYS Department of Environmental Conservation 
Region 6, Environmental Pennits 
317 Washington Street 
Watertown, NY 13601 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

wwwJabeilapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are fOlwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Dep~ent of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Admil1:istrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

~~r~ 
Wesley A. Pettee, AIep 
Planner 

Ene: SEQR Negative Declaration 

Ce: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved / Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation* 
Town of Herkimer* 

Relationships. Resources .. Results. 
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ll\BELll\ 
Associates, Re. 

300 State Street. Suite 201, Rochester. NY 14614 

February 11,2011 

NYS Department of Health 
Bureau of Public Water Supply Protection 
547 River Street 
Troy, NY 12180 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labeUapc.com 

LaBella Associates, P .C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. . 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further infonnation. . 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

V~p~ 
Wesley A. Pettee, AICP 
Planner 

Enc: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Departtnent of Health 
NYS Department of State Region 3, System Operations (Building Permit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation'" 
Tovm of Herkimer'" 

Relationships. Resources. Results. 
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ll\BELll\ 
Associates, Re. 

300 Stale Street, Suite 201, Rochester, NY 14614 

February 11. 2011 

NYS Department of State 
Attn: Thomas Romanowski, NYS Code Enforcement Officer 
207 Genesee Street 
7ili Floor 
Utica,NY 13501 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Mr. Romanowski: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County. we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA'). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, p.e. 

2/~?~ 
Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Permit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation * 
Town ofHer1cimer* 

Relationships. Resources. Results. 

COH-003203 



Engineering 

Architecture 

Environmental 
Planning 

lL\BELlL\ 
Associates, P.c. 

300 State Street, Suite 201, Rochester, NY 14614 

February 11, 2011 

NYS Commission of Correction 
Attn: Robert Mason (SCOC), Supervisor Facilities Planning and Review 
80 Wolf Road, 4th Floor 
Suite 401 
Albany, NY 12205 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Mr. Mason: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review ofa proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy ofa State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The.SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation* 
Town of Herkimer* 

Relationships. Resources. Results. 
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lL\BELlL\ 
Associates. RC. 

300 State Street. Suite 201. Rochester. NY 14614 

February 11,2011 

Mayor Mark M. Ainsworth 
Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

Re: New Herkimer County Sheriffand Correctional Facility 
SEQR Negative Declaration 

Dear Mayor Ainsworth: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Dep~ent of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

P~P~ 
Wesley A. Pettee; AlCP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Invoived / Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Penn it) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation>/< 
Town of Herkimer'" 

Relationships. Resources. Results. 
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12-12-79 (3/99)-9c 

State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 

Project Number (Not Applicable) Date: January 26, 2011 

SEQR 

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law. 

The County of Herkimer as lead agency, has determined that the 
proposed action described below will not have a significant environmental impact and a Draft 
Impact Statement will not be prepared. 

Name of Action: 

New Herkimer County Sheriff and Correctional Facility 

SEQR Status: Type 1 

Unlisted 
o 
D 

Conditioned Negative Declaration: 0 Yes 

[2] No 

Description of Action: 

Herkimer County proposes constructing a new correctional facility and to potentially com~ine it 
with the functions of the Sheriff's Office. The proposed facility will replace the County's current 
aged and overcapacity facility. The 26 +/- acre site proposed for the project is located on the west 
side New York State Route 28 in the Village of Herkimer. 

The correctional facility will have the capacity of approximately 130 cells with a total gross area of 
about 87,000 square feet. Twenty-four additional cells (double occupancy) may be constructed at 
a later date. The final size and type of construction of the building will be determined by the project 
budget, building function and layout efficiencies, life cycle costs, and other factors determined 
during design development. The structure is anticipated being 2-stories with a height of about 25 
feet. Parking accommodations will be provided for staff and visitors. Communications equipment 
would potentially be provided to accommodate the 911 system and for the correctional facility. 

West of Route 28, Village of Herkimer, Herkimer County, NY - see attached location map. 

Location: (Include street address and the name of the municipality/county. A location map of 
appropriate scale is also recommended.) 
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SEQR Negative Declaration Page 2 of2 

Reasons Supporting This Determination: 
(See 617.7(a)-(c) for requirements of this determination; see 617.7(d) for Conditioned Negative Declaration) 

See Attached Document: 

New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 
Herkimer County, Lead Agency 
Reasons Supporting Determination 

If Conditioned Negative Declaration, provide on attachment the specific mitigation measures impos,ed, and 
identify comment period (not less than 30 days from date of pubication In the ENB) 

For Further Information: 

Contact Person: James Wallace, County Administrator 

Address: Herkimer County, 109 Mary Street, Herkimer, NY 13350 

Telephone Number: (315) 867-1112 

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to: 

Chief Executive Officer, Town I City I Village of Herkimer 

Other involved agencies (If any) NYS Commission of Correction 
NYS DEC, Region 6 

NYS DOS, Region 3, System Operations 
NYS OPRHP 

Applicant (If any) 

NYS Department of Transportation 
NYS Department of Health 

Village of Herkimer 
Town of Herkimer 

Environmental Notice Bulletin, 625 Broadway, Albany, NY 12233-1750 (Type One Actions only) 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

Reasons Supporting Determination 

Potential environmental impacts were identified with this action. These have been described in 
Part 2 of the Full Environmental Assessment Form ("EAF"). However, none of the potential 
impacts identified in the EAF have been found to be potentially large or significant. 

Herkimer County has evaluated the proposed project using the criteria for determining 
significance identified in 6 NYCRR § 617.7(c)(1) and in accordance with 6 NYCRR § 617.7(c)(2) 
and (3). As indicated below in the review of each criterion specified in 6 NYCRR § 617.7(c)(1), 
it has been found that the proposed project will not have a significant adverse impact on the 
environment. 

(i) a substantial adverse change in existing air quality, ground or surface water quality or 
quantity, traffic or noise levels; a substantial increase in solid waste production; a 
substantial increase in potential for erosion, flooding. leaching or drainage problems; 

As indicated in the Full Environmental Assessment Form ("EAF"), no potential impact to 
air quality has been identified. Likewise, ground and surface water quality and quantity 
will be unaffected. Excavation upon the site will not be so deep as to affect ground 
water and storm water runoff will be managed through development of storm water 
management improvements that will attenuate flow and improve water quality. 
Implementation of a Stormwater Pollution Prevention Plan will preclude erosion and 
transport of sediments during construction. Sanitary wastewater generated at the facility 
will be disposed of in an on-site system. Travel on Rqute 28 has been found to be well 
below capacity and traffic volumes are antiCipated to increase only marginally. The only 
noise impacts anticipated would be temporary noises customarily associated with 
construction projects. There would be no construction within, or affecting, any floodway. 
floodplain, wetland or other such area. 

(ii) the removal or destruction of large quantities of vegetation or fauna; substantial 
interference with the movement of any resident or migratory fish or wildlife species; 
impacts on a significant habitat area; substantial adverse impacts on a threatened or 
endangered species of animal or plant, or the habitat of such a species; or other 
significant adverse impacts to natural resources; 

Development of the proposed facility will not result in removal or destruction of large 
quantities of vegetation or fauna or interfere with the movement of any resident or 
migratory fish or wildlife species. NYS DEC has responded to inquiries and indicated 
the absence of any known occurrences of rare or state-listed animals or plant, significant 
natural communities or other significant habitats upon the site or within the vicinity. 

(iii) the impairment of the environmental characteristics of a Critical Environmental Area; 

No Critical Environmental Area are found within the vicinity of the project 

Page 1 of3 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration . 

Herkimer County, Lead Agency 

(iv) the creation of a material conflict with a community's current plans or goals as 
officially approved or adopted; 

The use proposed by the County is consistent with existing uses within the Village of 
Herkimer, including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(v) the impairment of the character or quality of important historical, archeological, 
architectural, or aesthetic resources or of existing community or neighborhood 
character; 

The proposed project will have no impact on the character or quality of important 
historical, archeological, architectural, or aesthetic resources, or of the existing character 
of the community or neighborhood. As indicated in the EAF, a Phase I Cultural 
Resource Survey was conducted and summarized in a report dated October 16, 2009 
which was submitted to NYS Office of Parks, Recreation and Historic Preservation 
("OPRHP") for review. OPRHP indicated in a letter dated March 10,2010 their opinion 
that the project would have no impact upon cultural resources in or eligible for inclusion 
in the State and National Register of Historic Places. As indicated above, the use 
proposed by the County is consistent with existing uses within the Village of Herkimer, 
including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(vi) a major change in the use of either the quantity or type of energy; 

Construction and operation of the proposed facility is not anticipated to create a major 
change in the quantity of electricity or natural gas to be used and will not affect the 
community's sources of fuel or energy supply. As indicated in the EAF, the only impact 
upon energy would be the energy consumption of a somewhat larger facility. This 
increase in energy utilization would be offset somewhat by the installation of more 
modern fixtures and equipment with improved energy efficiency. The continued 
presence of a jail facility within reasonable proximity to existing court facilities will reduce 
the need for dramatic increases in energy utilized for inmate transport. 

(vii) the creation of a hazard to human health; 

Construction and operation of the proposed facility will not create a hazard to human. 
health. In fact, as described in the EAF, development will lead to an improvement in 
conditions related to an active New York State DEC Spill File (#9402746) associated 
with the former operation of a gasoline station in the northeast portion of the site. As 
part of the development of this proposed project, the project sponsor would prepare and 
submit a Soil and Groundwater Management Plan to DEC for their approval. The plan 
would identify in detail how the recognized environmental conditions on the site would be 
managed and mitigated, including the potential for establishment of a buffer area, 
removal and disposal of contaminated soils and/or remediation of contaminated soils on 
site. 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

(viii) a substantial change in the use, or intensity of use, of land including agricultural, 
open space or recreational resources, or in its capacity to support existing uses; 

The proposed site was previously developed and was once the site of a grocery and 
associated parking. The proposed use is consistent with the intensity of uses found 
within the Village and typically found within a Village setting, particularly one serving as a 
County seat. No open space or recreational resources will be affected by development 
of this facility and the project will not have a negative impact on the community's 
capacity to support existing land uses. There are no nearby agricultural land resources 
that would be affected by the proposed development. 

(ix) the encouraging or attracting of a large number of people to a place or places for 
more than a few days, compared to the number of people who would come to such place 
absent the action; 

Staff, inmates and visitors would travel to the site in the same, or similar, numbers as 
they now travel to the existing facility located within the Village. 

(x) the creation of a material demand for other actions that would result in one of the 
above consequences; 

The proposed project would not create a material demand for any other actions. 

(xi) changes in two or more elements of the environment, no one of which has a 
significant impact on the environment, but when considered together result in a 
substantial adverse impact on the environment; 

The proposed project would not create impacts to two or more elements ofthe 
environment. 

(xii) two or more related actions undertaken, funded or approved by an agency, none of 
which has or would have a significant impact on the environment, but when considered 
cumulatively would meet one or more of the criteria in this subdivision. 

The proposed project does not involve two or more related actions. 
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Project: New Herkimer County Sheriff and Correctional Facility 
Location: Village of Herkimer 

Map derived from 1 :24,000 USGS Topographic Map 
Heridmer Quadrangle, 7.5 Minute Series 

Mapped by the Army Map Service 
Publ ished for civil use by the Geological Survey 
Control by USGS, USC&GS, and TVA 

Topography from aerial photographs by photogrammetric methods 
Aerial photographs taken 1942. Field check 1943 

Polyconic projection. 1927 North American datum 
10,ODO-foot grid based on New York coordinate system, east zone 
lOOO-meler Universal Transverse Mercator grid ticks, 

'" ,.., '000 '''' 
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No.. 39 

RESOLUTION OF TiIE·COMMrll'-EE·ON PUBUC SA.FETYAND·EMERQENCY 
MANAGEMENT TQPROVlDE TBATT1lE CONSTRUcrrON OF·Al"mW . 
CORRECTIONAL FAClLITY ON A Sl'I"E IN 'F.Ei:E TOWN AND VILLAGE OF 
HERKIMER ON teE 'WESTSIDE·GF:NEW YORK STATE :R:OU'i'E18 BE IN 

=~:.r':~~~O:A~T1IENEWYORKSTATE 

WHEREAS. the State of New York has e~ the State EnviroIlJIlen.tal Qua;lity Review· 
ACt (SEQRA). Article 8 of the N(S Enviromnem.ar Conservation Law and Part 617 of Title. 6,: 
New York CodeRU1e~ and RegUIatiQ.Ii8 (6NYCRR}to incorporate the COI!Siderationof 
envirQnmeotal fattoIs into exiSdng plamrlng, review and decision~making processeg oflooal 
gov.ernment ~eS;and 

~ •. ·SEQRArequjIeS·tbat.all ~ determfuewhetbe(the aetiQlJS they 
directlY ~ fDlid. or approve ma:y bave a· significant ~ on the enVironm.ent;and . 

Vl:H:EltEAS~ tlieHericimer CQunty LegisIa1ure bas under. consideration the eonsli'iretio:n of 
a New Cott~ Facij..ity at an apptaxiIna:te 26 acre site·in the Town; ancfVillageofHerkmier~ 
on the west side of New YotkSmte·Route 28; and· . . . .. 

. WHEREAS, your CbDlIDittee·bas made a cla.ssification of the H:'Ojeet ~ a Type"! Action. 
:pursuant:to SEQRA;and: ' 

WHEREAS. the County has·beeil estab1ished as the lead ag~nct under s;EQR:respOllSible . 
for conductiJ:i:g a coordiDated review 9f~ proposed actio.o.; mid : . I 

WHERE.AS. your COmmiitf!6bas fully co.nsideIed. assessed.an4 disoussed·the 
iDfoIJl13iion eOlltained Within the·full Envfronme:lllal Assessment Po~ now. ~~ be it 

. I 
. I 

RESOLVED. tbat bag~ -on. theiDformation provided and ~~:the Hei:kimerCOunt,y·· 
Legislature concurs in the classifi~Oii of the proposed action as a 'l'YI1e I AClio.il. qader SEQR . 
and lias determ:ine4 that th~ proppsed:·liction w.illuot ~t in any si~ adverse 
en.vironm.ental itiipacts;.·and, be it further ' . i . . 

! , 
. REBOL VEDt that.the reasons supportiDg this cieteo::nination a!I;!,idpcumented oft the 
Environmental Assessznent Fo.tI1l, mcl:u~attachments: thereto. suppo~.documenta:lio:n;and· 
the SEQRNegative Decl.anUiQD. NlJtioe bfDeteJmjnation ofNo:a--Signi:$canee whish is atta.ched 
and incoIporated 'Within t.bis R:Molution as EXhibit "A"; and, b.e it ~ . 

RESOLVED. tha;t as a coDSequenc:e of such findiDgs and ~0JJi" and ill c~Ii;mce 
with the req~t;ments ofSEQRA. tl;J.e County.,:SS le¢·agency. hereby~;anegative 
decla:ra:l:iQn and, dlxects thatth.e Chairman of the LegiSla:tore :file and ~ available:the same in 
accordan:cc·With the 7:«J,uire.ments ofSEQRA ~. i . . 

! 

Dated; Januar,y26,ZOll. i 

BRUCE WEAKLEY ~ 
Committee on P"blic Saf~ty and 
Emergency Management! 

• 5 

i 

'. 

--------*---- --..----~--- --_. ---.------
srATE OF NEW YORK 
COUN"lY OF HERKIMER 
LEGISlAnJRE CHAMBeRS 

) 

) . 

} 

ss. 

i . 
l~ CAROLf L ~LONOE, clerk of the LegiSlature of Herkimer Cou1:tv, do her~by ~rtifvthat"f Jlave. compared'the 

foregoingcopyof~So;Lut.ion No. 3..9. r 
with the or1glnal tMV ado~d.bvt~H~rklmerCountyLegislatUr!! !3tas~Qn neld·onthe 26th day of 

JMUar~· r 2IJU~~n:d1:hat t~e samei5"iiI.ttu:e CC?PyOfsaid'arigjnal.:a~~ofttle wh6~ . .thetecif, 

IN WITNEsS· WHERE~F; I hii.'ve· here~nto' subscribed roy name and a~(f:theofflclal· seal. Qfsald Legis!ab,JreDn 

this . 2Ild day of .: F ehr-q,ag , 2011.. 
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April 3, 2007 

New York State Department of Environmental Conservation 
Region 6, Wildlife / Endangered Species 
317 Washington Street 
Watertown, New York 13601 

Re: Herkimer County Correctional Facility 
LaBella Project No. 206251 

To Whom It May Concern: 

Herkimer County plans to construct a new correctional facility to replace its current, aged, and over
capacity facility. The 26 +/- acre site proposed for the project is located offNYS Route 28 in the Town 
of Herkimer (see attachment). The correctional facility will have a capacity of approximately 130 cells 
with a total gross area of about 93,000 square feet. 

Off-site water and sanitary service from the Village of Herkimer will be investigated. These services 
will require facilities to be extended to the project site from approximately one mile south of the site 
along NYS Route 28. 

On behalf of Herkimer County, we are requesting a review of impact to endangered or threatened plant 
or animal species in the project area. The attached maps highlight the project area. 

Your assistance in reviewing the proj ect site is greatly appreciated 

Sincerely, 

LABELLA ASSOCIATES, P.c. 

Stephen J. Tiberio 
Project Engineer 

SJT/cjs 

Attachment 

cc: LaBella Project File No. 206251 

Y:\HERKIMER COUNTY\206521 \CIVIL\ WORD\SEQRA \DEC ENDANGERED.DOC 
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Re: Lead Agency Dispute 
New County Correctional Facility - Herkimer County 

Dear Ms. Hughes: 
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concerning the selection of a lead agency for Herkimer County's jail project. 

- -
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Dominic Frank, Superyisor, Town of Herkimer 

Received By . 
r. ::-QoIIR Associates, P.C. 

JUL 3 0 2007 

Client _------
Prol·#:··~_-----

COH-003225 

I 
l 

l 
I 

I 

I 

I 
J. 
! 

! 
I 



Cultural Resource Management Report 
Phase I Cultural Resource Reconnaissance Survey 

For the Proposed Herkimer County Correctional Facility 

RMSC/RHPP PIN 2007.08 

Town of Herkimer 
Herkimer County 

New York 
MCD: 04306 

Prepared By: 

Scott A. Crowder 
And 

Mark W. Ewing, Editor 

Rochester Museum & Science Center 
Regional Heritage Preservation Program 

657 East Avenue 
Rochester, New York 14607 

Submitted To: 

Mr. Michael Schaffron 
LaBella Associates, Inc. 

300 State Street, Suite 201 
Rochester, New York 14614 

5 June 2007 

Sponsor: Local SEQRA 

COH-003253 



TABLE OF CONTENTS 

Management Summary .................................... ................................................ .. ....... .................................... .... ... ............ iv 
1. Project Description .............. .................................................... ........... .. ....... ......................... ........................ ................ 1 

II. General Project Area ................... .................. ....... .. ................................................... ..... ............................... ............. 1 

III. Background Research ..................................... ........................ ....... .. ... ............... ............... .............................. .... ....... 4 
3.1 Project area soils .............................. .......... ....... .................... .......... .. ................... ..................................... ... 4 
3.2 Sites within a one-mile radius ................................. .............. ................................................. ..... ................ 7 

IV. Sensitivity Assessment ............................................................................................... .... ............ ......... .. ....... ............ . 7 
4.1 Prehistoric site sensitivity .................. ............ .............. .. ........... ... .... ................... ... ............... .... ................... 7 
4.2 Historic site sensitivity .................................................................................... " .... ...... ... ........ .. .. .... ..... ........ 7 

V. Type and Extent of Disturbance .................... ........................................................................................................ .. ... 7 

VI. Testing Recommendations .............................................. ..... .. ......................... .......................................................... 9 

VII. Phase I Archaeological Survey Methodology ......................................................................................................... 9 
7.1 Project walkover ........................ .. .... .... .......................................................................................... .............. 9 
7.2 Testing procedures ...................................................................................................................................... 9 

7.2.1 Surface ............................................................................................... ...................................... .. 9 
7.2.2 Subsurface testing ............................................ .... ....................................... ..... .......................... 9 
7.2.3 Size, placement, intervals, and depths ................ .. ................... ........... ....................................... . 9 

vm. Archaeological Survey Results .............. ...... ... ........................................................ ......... ....................................... 10 
8.1 Overview ................................................................................................................................ ..... ................ 10 
8.2 Negative survey results ............................................................................................................................... 1 0 

IX. Phase I Conclusions and Recommendations ............................................................................................................. 10 

X. References .............. .... .... .......... ................. .... .............................. ....... ................................................................ : ....... 12 

APPENDIX 

A. Photographs ............... ......... ....................................................... .......... ......................................... ... ........................... 13 
B. Shovel Test Record ........... ............................................... ............................. ......... ........... .. .... ....... ............. ..... ........... 21 

LIST OF FIGURES 

Figure 1: General project location in Herkimer County, New York State ....................................................................... 2 
Figure 2: Project location on the USGS 7.5' Herkimer, NY 1943 and Ilion 1982 Quadrangles ......................... ............ 3 
Figure 3: Project area on the NRCS Web Soil Survey of Herkimer County, New York .................................. ............... 5 
Figure 4: Project location on USGS 15' Little Falls, NY 1903 Quadrangle (Reprinted 1949) ........................................ 8 
Figure 5: Project map on April 2003 color infrared aerial with photograph angles .... ........ ... ........................ ................. 11 

LIST OF TABLES 

Table 1: Soil Types Represented within the Project Area ............................................................................................... 6 
Table 2: Archaeological Sites within a One Mile Radius of the Project Area ................................................................. 7 

COH-003254 



LIST OF PHOTOGRAPHS 

Photograph I: General project area from northwestern comer, facing east. ....... .. ..... ................. .............. ....................... 14 
Photograph 2: General project area from northwestern comer, facing southeast. ................ . , .............. ...... .................... . 14 
Photograph 3: General project area from northwestern comer, facing south ............................... .. ................................ . 15 
Photograph 4: General project area from southwestern comer, facing north .................................................................. 15 
Photograph 5: General project area from southwestern comer, facing northeast. ........................................................... 16 
Photograph 6: General project area from southwestern comer, facing east... ............ .. ...... .... .... .................... .... .............. 16 
Photograph 7: General project area from southwestern comer of shovel tested area, facing north ... .. .......... .......... .... .... 17 
Photograph 8: General proj ect area from southwestern comer of shovel tested area, facing northeast. ........ .................. 17 
Photograph 9: General project area from southwestern comer of shovel tested area, facing east. ......... ......... ................ 18 
Photograph 10: General project area and NYS Route 28 from southeastern end of APE, facing south ................. ....... .. 18 
Photograph 11: General project area and area shovel tested from southeastern end of APE, facing west. .......... .. ... ..... . 19 
Photograph 12: General project area and NYS Route 28 from southeastern end of APE, facing north .... ....... ... .... .... .. .. 19 
Photograph 13: Typical soil visibility within plowed and disked areas ........... ....................................................... .... ..... 20 

ii 

COH-003255 



MANAGEMENTSU~ARY 

A. SUPD Project Review Number: N/A 

B. Involved State and Federal Agencies: Local SEQRA 

C. Phase of Survey: Phase I Archaeological Resource Reconnaissance Survey 

D. Location Information 
Location: Approximately 25.22 acre property west ofNYS Route 28, north of the village of Herkimer 
Minor Civil Division: Town of Herkimer; MCD 04306 
County: Herkimer County, New York 

E. Survey Area 
Maximum Length: 378 m (1240 ft) north to south 
Maximum Width: 371 m (1285 ft) east to west 
APE Acres: Approximately 10.2 hectares (25 .22 acres) 
Number of Square Meter & Feet Excavated (Phase II, Phase III only): N/A 
Percentage ofthe Site Excavated (Phase II, Phase III only): N/A 

F. USGS 7.5 Minute Quadrangle Map: Herkimer, New York 1943 

G. Archaeological Survey Overview 
Number & Interval of Shovel Tests: 62 STPs at 15 m (50 ft) intervals 
Number & Size of Units: N/A 
Width of Plowed Strips: 3 ill (10 ft) 
Surface Survey Transect Interval: 15 m (50 ft) 

H. Results of Archaeological Survey 
Number of & name of prehistoric sites identified: 0 
Number of & name of historic sites identified: 0 
Number of & name of sites recommended for Phase DlAvoidance: 0 

I. Results of Architectural Survey 
Number of buildings/structures/cemeteries within project area: 0 
Number of bUildings/structures/cemeteries adjacent to project area: 0 
Number of known NR listed/eligible bulldings/structures/cemeteries/districts: 0 
Number of identified eligible buildings/structures/cemeteries/districts: 0 
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I. PROJECT DESCRIPTION 

This report presents the results of a cultural resource reconnaissance survey as part of the preliminary 
planning for the proposed development ofa lO.2-hectare (25.22-acre) parcel in the Town of Herkimer, New York. 
The project will include a county correctional facility, associated access roads, parking, and stormwater management 
ponds. The Phase I Cultural Resource Investigations, requested by Mr. Michael Schaffion of LaBella Associates, 
Inc., are in partial compliance with existing state and federal regulations regarding the location, evaluation, and 
preservation of cultural resources that may suffer adverse impacts from government assisted or permitted 
construction projects. The project area and Area of Potential Effect (APE) encompasses approximately 10.2 hectares 
(25.22 acres). All work will occur within the Town of Herkimer, Herkimer County, New York. The maximum 
survey length from north to south is 378 m (1 240ft) and the total width of surveyed area is 392 m (1285 ft) . 

The fieldwork summarized in this document was performed under the direct supervision of Mark W. 
Ewing, Manager, Rochester Museum & Science Center (RMSC), Regional Heritage Preservation Program (RHPP), 
who also served as editor. Scott A. Crowder served as the project director and is the principal author of this report. 
Scott A. Crowder, Mark W. Ewing, and Rachel Verzulli conducted the field survey. Andrew K. Graupman 
constructed the project databases. 

In compliance with the New York State Education Department's Revised Work Scope Descriptions (March 
2005) and National Park Service's Criteria and Procedures for the Identification of Historic Properties (1990), the 
project area is considered the Area of Potential Effect (APE) for the purpose of conducting the survey. The results of 
the research performed for this report do not apply to any territory outside the project area. 

II. GENERAL PROJECT AREA 

Figure 1 places the project location within Herkimer County and New York State. Figure 2 shows the 
project area on the 1943 USGS 7.5' Herkimer, N. Y. Quadrangle topographic map. Photographs 1 through 13 
demonstrate present land uses and current conditions within the project area ano can be found in Appendix A. 
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General Projecl 

Figure 1: General project location in Herkimer County, New York State 
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Figure 2: Project location on the USGS 7.5' Herkimer, NY 1943 and Ilion 1982 Quadrangles 
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III. BACKGROUND RESEARCH 

3.1 Project Area Soils 
The project area is located within the Town of Herkimer, Herkimer County, New York, approximately 30 

m (100 ft) west of West Canada Creek and 3.8 km (2.35 mi) north of the Mohawk River. These soils are 
characterized as nearly level to steep, deep, moderately well drained to poorly drained soils on lake plains and slight 
depressions. 

Figure 3 displays the project area soils on the Web Soil Survey of Herkimer County. The six soil types 
noted in the project area are silt loarns with a small percentage ofshaly bedrock outcrop (Table I). 

Mohawk silt loam (3-8% (MoB) and 15-25% (MoD) slope), which has the profile described as 
representative of the series, occurs mainly on glaciated upland summits and upper toes lopes and makeup the central 
section of the APE (approximately 33% of the total acreage). These soils are very deep, well drained soils that 
formed in till with a high black or dark gray shale component. Manheim silt loam (0-3% slope), which has the 
profile representative of the series, consists of very deep, somewhat poorly drained soils that formed in till with a 
high black or dark gray shale component. This soil is typically found on glaciated upland footslopes and toesiopes. 
This soil is found in the central section of the APE (approximately 24% ofthe total acreage) . Palmyra and Howard 
soils (rolling (PmD) and Howard and Palmyra soils «HwD) 15-25% slope) are composed of various percentages of 
each soil and are mapped as a single unit. These soils makeup approximately 42% of the total area of the APE and 
occur mainly in the eastern and southern sections of the APE. These soils are generally very deep, well drained soils 
that formed in glacial outwash deposits. They are typically very steep to rolling and formed in loamy materials 
overlying calcareous, stratified gravel and sand and are found on valley terraces, outwash plains, kame moraines, 
and eskers. There are two other soils that are included in the mapped area, Shaly rock land (ShF) and Cut and fill 
land (Cu) and these soil type constitute about I % of the APE acreage. The Shaly rock land denotes a bedrock 
outcrop and is found in a small comer of the APE at the crest of a downslope to Route 28. The Cut and fill land is 
mapped in the southeastern comer of the APE and this is likely a sIl1all section of adjacent soils related to 
construction of Route 28, the drainage channel along the road, or the construction of the adjacent residence. 

Phase I APE elevations vary from 123 m (405 ft) to 169 m (555 ft) above mean sea level. The project area 
resides within the drainage area of the West Canada Creek which drains to the Mohawk River and then to the 
Hudson River. Today, the APE is undeveloped and consists of open hay field surrounded by sparse residential 
development downslope. 

The soil types within the APE are not al1uvial in nature and are formed from glacial till and outwash. As 
such, no deeply buried soil deposits capable of containing cultural material are expected within the project 
boundaries and standard shovel test pits penetrating to the subsoil are deemed sufficient for assessing the presence or 
absence of archaeological material. A summary of these soil types and their attributes are presented below in Table 
1. 
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Figure 3: Project area on the NRCS Web Soil Survey of Herkimer County, New York 
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T bl 1 S 'I T a e 01 lypes R d 'thi th Pr' tAr epresente WI n e oJee ea. 
Name Soil Horizon Depth em (in) Color Texture, Slope % Drainage Landform 

Inclusions 
Manheim Ap 0-20 em (0-8 in) VDkBm SiLo 0-3 Somewhat 
silt loam BA 20-46 em (8-18 in) Bm Silo Poorly 
(MeA) Bt46-71 em (18-28 in) DkGryBm SiClLo Drained 

BC 71-112 em (28-44 in) DkGryBm SiLo 
C 112-183 em (44-72 in) DkGryBrn GrlSiLo 

Mohawk silt Ap 0-20 em (0-8 in) VDkGryBrn SiLo 3-8 Well 
loam BA 20-28 em (8-11 in) Brn&PalBm Silo Drained 
(MoB) Bw 28-48 em (11-19 in) Brn SiLo 

Bt 48-76 em (19-30 in) VDkGryBm SiLo 
BC 76-102 em (30-40 in) VDkGryBm SiLo 
C 102-183 em (40-72 in) DkGryBm La 

Mohawk silt Ap 0-20 em (0-8 in) VDkGryBrn SiLo 15-25 Well 
loam BA 20-28 em (8-11 in) Bm &Pa1Brn SiLo Drained 
(MoD) Bw 28-48 em (11-19 in) Bm SiLo 

Bt48-76 em (19-30 in) VDkGryBrn SiLo 
BC 76-102 em (30-40 in) VDkGryBm SiLo 
C 102-183 ern (40-72 in) DkGryBrn La 

Palmyra and Ap 0-23 em (0-9 in) DkGryBm GrlLo Rolling Well 
Howard E 23-28 em (9-11 in) GryBrn GrlLo Drained 
soils BtiE 28-38em (11-15 in) Brn GrlLo 
(PmC) * Bt 38-61 em (15-24 in) Brn GrlSaCILo 

2C 61-152 em (24-60 in) GryBrn/(V)DkGryBrn Grl & Sa 
Howard and Ap 0-23 em (0-9 in) DkGryBm GrlLo 15-25 Well 
Palmyra E 23-28 em (9-11 in) GryBm GrlLo Drained 
soils BtiE 28-38em (11-15 in) Bm Gr1Lo · 
(HwD) * Bt 38-61 em (15-24 in) Bm Gr!SaCILo 

2C 61-152 em (24-60 in) GryBrn/(V)DkGryBm Gr! & Sa 
Shaly rock Bedrock Outcrop Very 
land steep 
(ShF) 

KEY: Shade: Pal - Pale, Lt - Light, Dk - Dark, V - Very 
Color: Brn - Brown, Blk - Black, Gry - Gray, GBm - Gray Brown, StrBm - Strong Brown, 

RBm - Red Brown, YBm - Yellow Brown 
Soils: CI- Clay, Lo - Loam, Si - Silt, Sa - Sand, Gr1- Gravel 

*Tbese descriptions are for Palmyra soils as they are the dominant component within the APE, 

Glacial 
Till 

Glacial 
Till 

Glacial 
Till 

Glacial 
Outwash 

Glacial 
Outwash 

Bedrock 
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3.2 Sites within a One Mile Radius 
Archaeological site files checks were conducted at the Roche&ter Museum & Science Center's Regional 

Heritage Preservation Program (RMSC/RHPP) and at the New York State Office of Parks, Recreation and Historic 
Preservation (NYSOPRHP). The site files checks identified one individual Native American archaeological site 
within 1.6 km (1 rni) of the project area (Table 2). 

Table 2: Archaeological Sites within a One-Mile Radius of the Project Area. 
CONFIDENTIAL: Not for PubJic Release 

NYSOPRHP Additional Distance from APE Time Period Site Type 
Site # Site # m (ft) 

A043-06-0025 RMSC Lfs 001 
NYSM 5433 

640 m (2100 ft) SE Late Woodland - Owasco Village/ 
Surface scatter 

Based on the information summarized above in Table 2 as well as environmental variables, it would appear 
that the most likely site types that could be expected within the project area would be a late woodJand site. The 
project area is located approximately 30 m (100 ft) west of West Canada Creek and 3.8 Ian (2.35 rni) north of the 
Mohawk River, placing it in a very auspicious location for accessing many desired faunal, floral, and lithic 
resources . This desirability is tempered somewhat by the topography of the project area. The majority of the project 
area is effectively on a high terrace above West Canada Creek. The portion of the project area between the flat 
plateau at the top of the hill and the creekIRoute 28 is significantly sloped in most places. This large, relatively flat 
plateau would be desirable as a defensible village location or could have been used for short term resource 
utilization of forest game and food stuffs in the hills sUITOlmding the land adjacent to the creek. The single 
archaeological site identified in the records checks is a village located southeast of the project area on the opposite 
side of West Canada Creek. 

IV. SENSITIVITY ASSESSMENT . 

4.1 Prehistoric site sensitivity 
The prehistoric site sensitivity, based on integration of environmental information, site file data, overview, 

and current land use/disturbances, is estimated to be above average. There is a single Native American site within a 
I mile radius of the project area. The project area has relatively well-drained soils and is generally level which is 
evidenced to be of high desirability for settling. There are multiple resources in the lowlands east along the West 
Canada Creek and along the Mohawk River, for items such as food, clay, and plants. Additionally the forested 
uplands provide ample game and other food stuffs. These attributes would suggest a high sensitivity for the potential 
of a small-scale prehistoric site being located within the project area. 

4.2 Historic site sensitivity 
Based upon historic map results and information about settlement prior to the documentation of historic 

maps, the project APE would have a low potential for historic site sensitivity. There are no historic sites located 
within 1.6 km (1 mi) of the project area. As noted on the Herkimer 7.5' quadrangle there are two adjacent structures 
that predate 1943 (Figure 3). As noted in the field today and on the aerial project map these structures are still extant 
and include a single family residence and an antiques store/residence. These structures are at the base of the slope 
below the majority of the project APE. It is highly unlikely that any structure built in the current agricultural field on 
the flat plateau would be visible from NYS Route 28. No historic structures appear to have ever been situated within 
the APE. 

V. TYPE AND EXTENT OF DISTURBANCE 

Aerial photographs, soil maps, and a project area walkover revealed little obvious disturbance within the 
APE limits. In a personal interview, the current landowner, Mr. Mark Burrill, stated that the APE had been farmed 
by his family for generations and that no soil disturbing activities had taken place within the APE limits. This was 
confirmed in the field, as soil noted in STPs was consistent with those subjected to agricultural use and erosion over 
rim~. The entire 10.2 ha (25.22 ac) APE wasconsidered'testable-forthis-report. 
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a 1610 m - -- -a 5280 ft 

Approximate Scale 

Figure 4: Project location on USGS 15' Little Falls, NY 1903 Quadrangle (Reprinted 1949) 
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VI. TESTING RECOMMENDATIONS 

The Phase m field investigations will consist of the excavation of STPs placed at 15 m (50 ft) intervals 
within a 1.5 ha (3.71 ac) section of the project area adjacent to Route 28 that was too steep to be prepared for surface 
inspection. The majority of the APE (8.7 ha (21.51 ac)) will be plowed and disked in 3 m (10 ft) wide strips placed 
15 m (50 ft) on center and will be subjected to surface inspection. Each prepared strip will be carefully inspected by 
two RHPP personnel walking 3 ft (1 m) apart. Approximately 6 shovel test pits (STPs) will be placed across the 
surface inspected area at varying intervals to assure that the preparation of the soils for surface inspection penetrated 
to a sufficient depth to equal or exceed past agricultural impacts. 

VII. PHASE 1 ARCHAEOLOGICAL SURVEY METHODOLOGY 

7.1 Project walkover 
A field visit by Scott A. Crowder, Mark Ewing, and Rachel Verzulli was conducted on 21 May 2007 to 

evaluate the conditions within the project area prior to the commencement of surface and subsurface field 
investigations. This visit confirmed the project APE boundaries (Figure 5). 

7.2 Testing procedures 
7.2.1 Surface 
The majority of the 10.2 ha (25.22 ac) APE was prepared to NYSOPRHP specifications for a visual surface 

inspection. A large field (8.7 ha ( 21.51 ac» that had been previously fanned was prepared via the plowing and 
disking of 3 m (lOft) wide strips placed] 5 m (50 ft) on center. These strips were aligned approximately south-north 
and extended from the southern APE boundary to the existing fann road just north of the APE boundary but within 
the lands of the current owner. Seventeen plowed strips were required to cover this section of the APE. These 
plowed strips were subjected to several soaking rains and ground visibility was excellent, approaching 100%. 

7.2.2 Subsurface testing 
Within the 1.5 ha (3 .71 ac) that was unable to be plowed, STPs wer~ placed at 15-m (50-ft) intervals in 

transects roughly oriented north-south. Existing features, such as fence and property lines were used as baselines to 
maintain accurate spacing and transect alignment. 

Testing began in the southwest comer of the southeastern section of the APE. Testing proceeded south to 
north and west to east along the southern APE boundary and concluded in the southeastern comer of the APE 
adjacent to NYS Route 28. The terrain of the section of the APE is gently rolling to steeply sloped, with some areas 
exceeding a 15% slope. No disturbance was encountered, however agricultural impacts and decades of erosion and 
the natural tendency of soils on a slope to gravity sort themselves resulted in heavy rock concentrations (colluvium) 
at the crest and toe of the complex microtopographical features (small ridges, hollows, hills, and steps) within the 
greater general slope to Route 28. Shovel tests were, in most cases, able to penetrate these rock and cobble 
accumulations to access less rocky soils beneath. 

Additional shovel test pits were placed within the 8.7 ha (21.51 ac) area subjected to surface inspection. Six 
STPs were widely spaced within this area. The tests were placed on small ridges and high spots at the edge of 
natural drainage swales that run from the high ground to the west down towards the West Canada Creek to the east. 
Tests were placed in these locations to maximize the possibility of locating evidence of Native American 
occupation. Additionally, these tests were excavated to ensure that the preparation of the soils for surface inspection 
penetrated to a sufficient depth to equal or exceed past agricultural impacts. 

7.2.3 Size, placement, intervals, and depths 
All STPs were hand dug with a shovel and were generally 30 cm (12 in) in diameter. An effort was made to 

excavate all STPs to a depth of 15 em (6 in) into the underlying subsoil or to a minimum depth of 50 cm (20 in) if no 
change in soil horizon was observed. All excavated soils were carefully passed through ~ inch screen in order to 
recover any cultural material from each soil layer. An effort was made to separate the A and B horizon soils and to 
pass them througb the screen separately. Notes on subsurface conditions, including descriptions of soil type, texture, 
color, excavation conditions, location and the presence of absence of cultural material were kept in field Datebooks. 
All shovel test summaries can-befound-inAppendix B. 
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VIII. ARCHAEOLOGICAL SURVEY RESULTS 

8.1 Overview 
A total of 56 STPs were placed at 15 meter (50 feet) intervals. This testing strategy resulted in an STP 

density of about 37 STPs/ha (15 STPs/ac) within the 1.5 ha (3.71 ac) area tested at 15 m (50 ft) intervals. 55 of these 
STPs were excavated (98%). Six additional STPs were excavated at varying intervals within the larger 8.7 ha (21.51 
ac) section of the APE subjected to a surface inspection (Appendix B). 

The average mean depth of Layer 1 was 34.8 centimeters (13.7 inches) below the surface. The predominant 
color for Levell was noted as dark brown (33%), secondly was a light brown (28%). This soil layer was generally 
categorized as either a silty loam (43%), a clayey loam (18%), or a loam (15%). 18 STPs did not reach Layer 2 as 
result of an exceptionally deep Layer I (i.e. more than 50 em below the surface) or a rock or root impasse. The 
average mean depth for Layer 2 was 45.3 centimeters (17.8 inches) below the surface. The predominant color for 
Layer 2 was noted as dark yellowish brown (67%) followed by yellowish brown (19%). This soil layer texture was 
mostly categorized as variants ofloam (42%) or silt (40%) (Appendix B). 

Other than a piece of chain and a single plow tine, both from farming equipment and both located in a 
plowed section of the field outside of the APE, no artifacts of any kjnd were noted or recovered in the seventeen 3 m 
(lOft) wide plowed and disked strips that were inspected for this report. This field is a significant distance from the 
farm residence and barns and is also approximately 30 - 45 m (100 - 150 ft) above NYS Route 28. This distance 
suggests that typical evidence of historic agricultural use as seen in fields immediately surrounding farm buildings 
and near roads would be less likely here. 

8.2 Negative Survey Results 
Within the APE no Native American or Historic EuroAmerican artifacts were recovered within the APE 

limits. Therefore no sites of Native American or Historic EuroAmerican affiliation were designated. 

IX. PHASE I CONCLUSIONS AND RECOMMENDATIONS 

Based on the lack of archaeological finds, no historic or prehistoric archaeological sites were identified 
within the Area of Potential Effect. Therefore, the RMSC/RHPP recommends no further archaeological work to be 
undertaken within the APE. If the project limits are redefined to include sections located in adjacent areas where no 
Phase IB field investigations were conducted, additional work is recommended to determine whether intact cultural 
deposits lie in these areas. 
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APPENDIX A 
Photographs 
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Photograph 1; General project area from northwestern comer, facing east. 

Photograph 2: General project area from northwestern comer, facing southeast. 
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Photograph 3: General project area from northwestern comer, facing south. 

Photograph 4: General project area from southwestern comer, facing north. 

15 

COH-003271 



Photograph 5: General project area from southwestern comer, facing northeast. 

16 

COH-003272 



Photograph 7: General project area from southwestern comer of shovel tested area, facing north. 

Photograph 8: General project area from southwestern comer of shovel tested area, facing northeast. 
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Photograph 9: General project area from southwestern corner of shovel tested area, facing east. 

Photograph 10: General project area and NYS Route 28 from southeastern end of APE, facing south. 
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Photograph 11: General project area and area shovel tested from southeastern end of APE, facing west. 

Photograph 12: General project area and NYS Route 28 from southeastern end of APE, facing north. 
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Photograph 13: Typical soil visibility within plowed and disked areas. 
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APPENDIXB 
Shovel Test Record 
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STP# Deptb (cmbs) SoU Description Artifact Summary 
1.1 0-30 DkBmSiLo NCM 

30-45 DkYBm SaSi NCM 

1.2 0-34 DkBmSiLo NCM 

34-50 DkYBmSaSi NCM 

1.3 0-31 DkBmSiLo NCM 
31-45 DkYBmSaSi NCM 

1.4 0-35 DkBm SiLo NCM 
35-51 DkYBm SaSi NCM 

1.5 0-36 BmLo NCM 

36-50 YBmSaLo NCM 

1.6 0-31 BmLo NCM 

31-50 YBmSiLo NCM 
1.7. 0-37 DkBm Silo NCM 

37-50 DkYBro SaSi NCM 

1.8 0-50 BroLo NCM 

2.1 0-32 LtBm SiLo NCM 

32-48 DkYBmSaLo NCM 

2.2 0-35 LtBro SiLo NCM 

35-51 DkYBmSiSa NCM 

2.3 0-17 LtBm SiLo NCM 
17-39 DkYBm SaSi NCM 

2.4 0-27 LtBro SiLo NCM 

27-42 LtRdBm SaSi NCM 

2.5 0-33 LtBm SiLo NCM 

33-49 LtRdBm SiC] NCM 

2.6 0-28 LtBm Silo NCM 

28-42 DkYBmSaLo NCM 
2.7 0-27 LtBm SaSi NCM 

27-43 DkYBmSiLo NCM 

3.1 0-30 BmLo NCM 

30-50 DkYBmSaLo NCM 

3.2 0-27 BmLo NCM 

27-45 YBmSiLo NCM 

3.3 not excavated; disturbance 

3.4 0-50 DkBmLo NCM 

3.5 0-50 BmLo NCM 

3.6 0-28 BmLo NCM 
28+ Rock impasse. 

4.1 0-27 DkBm SaLo NCM 

27-44 DkYBm GrlClSa NCM 

4.2 0-38 DkBmSiLo NCM 

38-50 DkYBmSiSa NCM 

4.3 0-50 DkBmSiLo NCM 

4.4 0-25 DkBmSiLo NCM 

25-39 DkYBm GrlCISa NCM 

4.5 0-35 DkBm SiLo NCM 

35-50 DkYBmSaSi NCM 

22 

COH-003278 



STP# Depth (cmbs) Soil Description Artifact Summary 
5.1 0-29 LtBrn CILo NCM 

29-46 LtYBrnClSa NCM 

5.2 0-23 LtBm SaSi NCM 
23-39 DkYBrn SaLo NCM 

5.3 0-27 LtBm SiLo NCM 

27-46 DkYBm SaSi NCM 

5.4 0-24 LtBm SiSa NCM 

24-42 DkYBrn CILo NCM 

5.5 0-48 LtBrn ClLo NCM 

6.1 0-24 VDkBmCILo NCM 
24-42 YBrn SaCI NCM 

6.2 0-52 VDkBmCILo NCM 

6.3 0-55 VDkBmCILo NCM 

6.4 0-50 VDkBmCILo NCM 

6.5 0-30 BmSaLo NCM 

30-45 YBm SaLo NCM 

7.1 0-33 DkGryBm SiLo NCM 

33-48 DkBrn ClSi NCM 

7.2 0-50 DkGryBrn CISi NCM 

7.3 0-31 DkGryBrn ClLo NCM 
31-47 DkBmClSi NCM 

7.4 0-30 DkGryBrn ClLo NCM 

30-46 DkBrn CISi NCM 

7.5 0-40 DkGryBrn C]Si NCM 

40-52 YBrn ClSi NCM 

8.1 0-29 LtGryBm SiC] NCM 

29-45 DkYBrn SaSi NCM 

8.2 0-34 DkBmCILo NCM 

34-48 DkYBmSiCI NCM 

8.3 0-52 LtBmCILo NCM 

8.4 0-29 LtBrn Silo NCM 
29-47 DkYBmCILo NCM 

8.5 0-26 LtBrn SiLo NCM 

26-40 DkYBm SaLo NCM 

9.1 0-39 DkBrn SaLo NCM 
39-55 YBmLo NCM 

9.2 0-30 BmSaLo NCM 

30-44 DkYBmLo NCM 

9.3 0-50 BmClLo NCM 

9.4 0-36 BmSaLo NCM 

36-50 DkYBmCILo NCM 

9.5 0-21 BmSaLo NCM 

21+ Rock impasse. 
10.1 0-50 DkBm SaLo NCM 

10.2 0-47 LtBm SiLo NCM 

10.3 0-39 DkGryBm Silo NCM 

39+ Root impasse. 
ro.4 -0-=50- DkBmSaLo NCM 
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STP# Deptb (cmbs) Soil Description Artifact Summary 
10.5 0-12 LtBm SiLo NCM 

12-23 YBmCILo NCM 
11.1 0-24 DkBmSiLo NCM 

24-36 DkYBm SaSi NCM 
11 .2 0-39 DkBmSiLo NCM 

39-50 DkYBm SiLo NCM 
11.3 0-30 DkBmSiLo NCM 

30-48 DkYBmCISi NCM 
11.4 0-52 DkBm GrlSiLo NCM 
11.5 0-24 DkBmSiLo NCM 

24-40 DkYBmCISi NCM 
11.6 0-21 VDkBmLo NCM 

21-38 DkYBmCILo NCM 

NCM: no cultural material 
Items listed in italics were noted as 
present but were not retained. 

STANDARD SHOVEL TEST PITS 

I Layer 1 I Layer 1 

No. Color 0/0 No. Texture % 
20 dark brown 33 26 silty loam 43 
17 light brown 28 11 clayey loam 18 
12 brown 20 9 loam 15 
6 dark grayish brown 10 8 sandy loam 13 
5 very dark brown 8 2 clayey silt 3 
I light grayish brown 2 2 sandy silt 3 

I Total 61 100 
~ 

1 silty sand 2 
1 silty clay 2 

I Layer 2 1 gravelly silt loam 2 

I Total 61 100 
~ 

No. Color % 
29 dark yellowish brown 67 

8 yellowish brown 19 I Layer 2 

3 dark brown 7 No. Texture % 
2 light reddish brown 5 11 sandy silt 26 
I light yellowish brown 2 7 sandy loam 16 

I Total 43 ~ 6 clayey silt 14 

5 clayey loam 12 
4 silty loam 9 
2 silty clay 5 
2 silty sand 5 
2 loam 5 
2 gravelly clay sand 5 
1 clayey sand 2 
1 sandy clay 2 

I Total 43 - ..lillL 
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LaBella Associates PC 

Herkimer County 
Short Term Jail Options 

PROGRAM FOR A TEMPORARY OFF SITE JAIL 
LaBella NO.206332 

ASSUMPTIONS: 
All females are to be boarded out 
For staff and cost efficiency all operations to be housed under one roof 
Existing Jail Kitchen to remain in operation & transported over 
Dispatch stays at the Jail 
Laundry stays at the existing Jail & transported over 
All locks are mechanical locks, no electric locks 
Assumes 10 to 15 CCTV cameras places around the temporary jail 
Assumes camera monitors are located in the temporary Booking Area. 
Assumes existing officer radios are used for communications 

PROGRAM 
SqFt 

Bed Space for 60 Inmates 
Dorms & Dayroom - (4) 10 men dorms 75 
Dorm Officer Station 100 
Dorm Showers - 4 toilets, 4 lavs, & 4 showers 70 
Cells - (10) chain link cells 70 
Dayroom (for chain link cells) 250 
Cells - (10) plywood & fiberglass panel cells 70 
Dayroom (for panel cells) 250 
Cell Officer Station 100 
Cell Showers - 2 showers 50 

Outdoor Recreation space 1000 
(16 foot tall chain link fencing adjacent to the housing areas) 

Visits 
Contact visits - (1) Rm for 12 inmates & 24 visitors 800 
Interview Rooms - (2) Rms 64 
Visitor entry I waiting 200 
Visitor sallyport 36 
Inmate Search Room 100 
Public Toilet Rms - Men & Women 56 

Kitchen 
Receiving area or sallyport 100 
Warming area - Range/Oven, Refrigerator, Freezer 150 

Administration 
Staff offices 100 
Staff Toilet Rms, Men & Women 56 
Toilet I Locker Room - 15 Men Lockers 230 
Toiletl Locker Room - 12 Women Lockers 210 

Y:lHer1<imer County12063321AtChlExceilTemp Jail Program.xls 

June 20, 2006 

QYT Total Net 

40 3000 
1 100 
4 280 
10 700 
1 250 

10 700 
1 250 
1 100 
2 100 

1 Exterior Space 

1 800 
2 128 
1 200 
1 36 
1 100 
2 112 

1 100 
1 150 

3 300 
2 112 
1 230 
1 210 
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Officer Break Rm & Vending Machines 150 1 150 

Medical 
Exam I Treatment I Medical Room 150 150 

Programs 
Multi-Use indoor program room - 20 Inmates 400 1 400 

Booking 
Booking desk I counter 20 2 40 
Inmate toilet 56 1 56 
Inmate Shower 24 24 
Property Room 200 1 200 
Clothing Room 120 1 120 
Holding Cells - 2 120 2 240 
Vehicle Car-Port - Fenced with Roof for 2 vehicles 700 1 700 

Maintenance 
General storage room 100 100 
Maintenance room 100 100 

TOTAL NET Square Footage 10,238 

Wall and Circulation Sq Ft Factor 3,071 

Mechanical Rm Sq Ft Factor 1,229 

TOTAL GROSS Square Footage 14,538 

Y:\Herkimer Counly\206332IArchlExce!ITemp Jail Program.xls 
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Alexander B. Grannis 
Commissioner 
New Yark State 

3175 State Rd~ 28 
Herkimer, New York 13350 
December 26, 2007 

Department of Environmental Conservation 
625 Broadway 

RECEIVED 

~~,~~~ 1.1 -.3/ -07 
L_ " '"=-'"~ .. __ •• • •• ~~ __ -==-_~ .::_. : ._---:- _____ ~ __ 

J 
. . .• t- •.. -""c •• ' ' ...... • ...... _ ....... .. 

Albany~ New York 12233 
" .. ' .. !~./~:.~~,nffiT ~irnHftt~ q-:f:~(~l.-:..: v:".s .. 

Re: Lead Agency Dispute 
New Herkimer COlUlty Correctional Facility 
Needless Destruction and Pollution of Shallow Water Aquifer 

Dear Mr. Grannis: 

I recently received a copy of the letter designating Herkimer County as the Lead 
Agency for the so-called preferred site (Burrill Site). ~ makes about as much 
sense as the County has made ill proposmg to build a new c~rrectional facilitY on 
one of the most expensive sites (to pUrchase and develop) in a residential 
neighborhood. This site would have the most destructive impact environmentally of 
any site that they currently own, or could purchase; it is irra;tiona~ illogical and . 
unreasonable. If there were no other sites available~ or a SEQRA had been done on 
other sites and this site proved to be the best site environmentally, then perhaps it 
w<?uld make sense for the County to be given the Lead Agency. In effect, you have 
decided to put the fox ill charge of the hen house. Unfortunately, the County has 
purposely avoided opermess with the public in every step of this process. 

Your criteria sound reasonable and are a good guide. I believe you need another 
criterion that would exclude those who have violated the SEQRA process. I'm sure 
you, or the employees in your department, must be aware of the fact that Herkimer 
County lost a SEQRA process lawsuit. Why would they then be given the Lead 
Agency under these circumstances? If the COlUlty loses its appeal~ will1his decision 
be rescinded and the Lead Agency given to the Town of Herkimer? Isn~t it logical 
that the local Town government ~e able to control what happens within its 
boundaries? Why ~hould the County;'which has legislative members froni as far as 
70~80 miles aw~y, decide on what is best for the Town of Herkimer? This type of 
reasoning is why Herkimer County is in such a dilemma. The Town of Herkimer had 
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and continues to have no representation on the Public Safety Committee (jail site 
committee). This is not representative and open government. 

When will you, or your dep"artment, begin to try and conserve such a valuable 
resource as our shallow aquifer? Why can't you stop this destruction, especially 
when other sites are much less destructive to the environment? We need yom input 
and authority to start conserving our Town of Herkimer invaluable resource. Only 
you can stop this. We need your help!! 

Sincerely, -

.~~J4t{ (JJa!~ 
" Francis M. Palczynski 

Telephone: 315-866-3429 E-mail: FIV1P1721@aoLcom 

cc: Dominic Frank - Supervisor Town of Herkimer; Mark Aillsworth- Mayor 
Village of Herkimer; Leonard Hendrix- C4ainnan, Herldmer County Legislator; 
Marc Butler-NYS Assembly and Mohawk Valley Water Authority; James Wallace 
Jr.-Cou.ntY Administrator-Herkimer County and Mohawk Valley Water Authority 
Member, Joseph Chllelli-Legislator Elect; ThomasFucillo-Menter,Rudin, Trivelpiece, 
P.C. 
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ENB .. Region 6 Notices 
2/16/2011 
Public Notice 
On January 26, 2011 the Oneida-Herkimer Solid 

Waste Authority awarded a contract to Enviro

Services & Constructors, Inc. d/b/a RRT Design 

& Construction, Melville, NY pursuant to Section 

120-w of the General Municipal Law for the 

design, procurement, and installation of a new 

Single Stream Recyclables Proce~sing System 

and renovations to the existing Oneida-Herkimer 

Recycling Center, Utica, N.Y. The validity of this 

contract or the procedures which led to its award 

may be hereafter contested only by action, suit, or 

proceeding commenced within sixty days after the 

date ofthis notice and only upon the ground or 

grounds that: (1) such award or procedure was not 

authorized pursuant to that section, or (2) any of the 

provisions of that section which should be complied 

with at the date of this publication have not been 

substantially complied with, or (3) a conflict of 

interest can be shown in the manner in which the 

contract was awarded; or by action, suit or 

proceeding commenced on the grounds that such 

contract was awarded in violation ofthe provisions 

of the ConstitutIon. 

For further information, contact: 

Michael V. Wolak 

Oneida-Herkimer Solid Waste Authority 

Contact for this 
Page: 

ENB 
NYSDEC 
Division of 
Environmental 
Permits 
625 Broadway, 4th 
Floor 
Albany, NY 12233-
1750 
518-402-9167 
email us 

http://www .dec,ny .govl enb120 11 0216 ~ not6.html 2/2112011 
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ENB - Region 6 Notices 211612011 - NYS Dept. of Environmental Conservation 

1600 Genesee Street 

Utica, NY 13502 

Phone: (315) 733-1224 ext. 1300 

Negative Declaration 
Herkimer County - Herkimer County, as lead 

agency, has determined that the proposed New 

Herkimer County Sheriff and Correctional Facility 

will not have a significant adverse environmental 

impact. The action involves the construction of a 

new correctional facility and to potentially combine it 

with the functions of the Sheriff's Office. The 

proposed facility will replace the County's current 

aged and overcapacity facility. 

The correctional facility will have the capacity of 

approximately 130 cells with a total gross area of 

about 87,000 square feet. Twenty-four additional 

cells (double occupancy) may be constructed at a 

later date. The final size and type of construction of 

the building will be determined by the project 

budget, building function and layout efficiencies, life 

cycle costs, and other factors determineq during 

design development. The structure Is anticipated 

being 2 stories with a height of about 25 feet. 

Parking accommodations will be provided for staff 

and visitors. Communications eqUipment would 

potentially be provided to accommodate the 911 

system and for the correctional facility. The project 

is located on a 26 ± acre site on the west side New 

York State Route 28 in the Village of Herkimer. New 

York. 

Contact: James Wallace, Herkimer County, 109 

Mary Street, Herkimer, NY 13350, Phone: (315)-

1112, E-mail: jwallace@herkimercounty.org. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Fish, Wildnfe~ Marine Resources 
New York Natural Heritage Program 

- (:-125 Broadway, Albany, New York 12233-4757 
~)hone-: (518) 4~2-8935 • FAX: (518) 402-6925 

... 
~ 

( 

Alexander B. Grarinis 
Commissioner 

Wesley A. Pettee 
LaBella Associates - -

300 State Street, Suite 201 
Rochester, NY 14614 

Dear Mr. Pettee: 

December 23,2009 

Received By 
LaBella Associates, P.C. 

DEC 23'2009 

Client_---
Proj.#: ----" 

In response to your recent request, we have reviewed, the New York Natural Heritage 
Program database with respect to an Environmental Assessment' for the proposed possible New 
Correctional Facility ~ Acquisition of26 Acres, and Development, Project 206·25] .02, site as 

. indicated on the map you provided, located in the Town of Herkimer, Herkimer County. 

We have no records of known occurrences ofrare or state-listed an.imals OI~·· 
plants, significant natural communities, or other significa~t habitats, on or in the 
-immediate v~oinity of your site: 

The absence of data does not necessarily mean that rare or state-listed species, natural 
communities or other significant habitats do not exist on or adjacent to the proposed site, Rather, 

. our files currently do i19t contain any information which indicates their presence. For most sites, 
comprehensive field surveys have not been conducted. For these reasons, we cannot provide a 
definitive statement on the presence.or absence of rare or state-listed species, or of significant 
natural communities. This information should not be substituted for on-site surveys that may be 
required for environmental assessment. 

Our databases are continually growing as-records are added and updated. If this proposed 
project is still under development one year from now, we recommend that you contact us again -

- so that we may update this response with ·the most current information. 
This response applies·on1y to known occurrences ofrare Or state-listed animals and 

plants, significant natural communities arid other significant habitats maintained in the Natural 
Heritage Data bases, Your project may require additional review or permits; for information 
regarding other permits that may be required under state law for regulated areas or activities (e.g., 
regulated wetlands), please contact the appropriate NYS DEC Regional Office, Division of 
-EnVIronmental Permits, at the enclosed address. 

Enc. 
cc: Reg. 6,: Wildlife Mgr. 

Reg. 6, Fisheries Mgr, 

-~ . . S' ely,. . 

ru~ In o~ation Syrvic~s ~ 
- NY Natural Heritage Program . 
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New Herkimer Co. Sheriff & Correctional Facility Herkimer County, Lead Agency 

modern fixtures and equipment with improved energy- efficiency.- The continued presence of a 

jail facility within reasonable proximity to existing court facilities will reduce the need for 

dramatic increases in energy utilized for inmate transport. 

Noise and Odor Impact 

17. Noise and Odor. No permanent impacts to noise or odor are anticipated. The facility is largely 

indoors with some provision for outside exercise by inmates. The only noise and odor impacts 

anticipated are those temporary impacts that customarily accompany any construction project. 

Construction equipment will be required to adhere to customary practices regarding installation 

of mufflers and hours of operation. 

Impact on Public Health 

18. Public Health. As indicated above, there is an active New York State DEC Spill File (#9402746) 

associated with the site related to a former gasoline station that was operated in the northeast 

portion. As part of the development of this proposed project, the project sponsor would 

prepare and submit a Soil and Groundwater Management Plan to DEC for their approval. The 

plan would identify in detail how the recognized environmental conditions on the site would be 

managed and mitigated, including the potential for establishment of a buffer area, removal and 

disposal of contaminated soils and/or remediation of cont.aminated soils on site. 

Impact on Growth and Character of Community or Neighborhood. 

19. Growth and Character of Community or Neighborhood. The proposed facility is similar in 

character to existing development within the Village, including the existing County complex: 

The proposed facility would have an "office-like" or "government-institution" appearance. 

There would be no impact upon community growth. 

20. Public Controversy Related to Potential Environmental Impacts. There has been some 

controversy regarding this proposed facility that has focused upon the Village of Herkimer's 

opposition to Herkimer County serving as the SEQR Lead Agency and the Village's opposition to 

the project in general. NYS DEC established Herkimer County as the appropriate Lead Agency on 

April 14, 2010. On July 7,2010 Herkimer County contacted the Village of Herkimer to advise it 

of the potential for the County, as Lead Agency, to make a determination of significance finding 

that there would be no potential adverse environmental impacts of significance and to request 

that the Village submit any additional information relevant to potential environmental impacts 

of this project. The Lead Agency has not received additional information regarding 

environmental impacts in response to this request. 

Attachment to Full EAF 6 01/17/2011 
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September 28, 2009 

Mayor Mark M. Ainsworth 
Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

Re: Land Acquisition and New Herkimer County Correctional Facility 

Dear Mayor Ainsworth: 

Herkimer County has identified your agency as either an involved or interested agency for the above 
referenced project. This project involves the acquisition and development of a site (about 26 acres), the 
majority of which is in the Village of Herkimer. The proposed site is on the west side of New York State 
Route 28 (Tax Map Numbers 113.65-2-5, 113.65-2-6, and 113.3-1-11). The County wishes to take lead 
agency status pursuant to the State Environmental Quality Review Act (6 NYCRR 617). 

The County has determined the project to be a Type I action pursuant to 6 NYCRR 617.4, as the project 
will likely disturb more than ten acres. Enclosed for your consideration is Part I of the Long 
Environmental Assessment Form. 

The County wishes to expedite the designation of Lead Agency and has enclosed a response form for 
your prompt reply. If you agree to the County being designated Lead Agency, please sign the enclosed 
response form and return it to the County as soon as possible. Y du may fax the form to James Wallace, 
County Administrator, at (315) 867-1109. 

In accordance with 6NYCRR Part 617, all involved agencies must a·gree upon Lead Agency designation 
within 30 calendar days of the date the EAF was transmitted to you. If you fail to respond within that 
time, Herkimer County will assume Lead Agency status. 

If you have any questions regarding this request, please contact Herkimer County Administrator, James 
Wallace, at (315) 867-1112. 

Sincerely, 

Herkimer County 

Enc: Part 1 EAF, Response Form 
Cc: Involved / Interested Agencies* 

• NYS Commission of Correction 
• NYS Department of Environmental Conservation, Regional Director, Region 6 

NYS Department of Transportation 
• NYS Department of Health 
• NYS Department of State Region 3, System Operations (Building Permit) 
• Village of Herkimer 
• NYS Office of Parks, Recreation, Historic Preservation'" 
• Town ofHerkimer* 
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~il1ag.e of ~trhinter 
~ni~pltl JfIaH 
lzn <iran ~trtd 

~erltinter, ~Li .. 13350 
(315) 81i6-33n3 

~te of ~i.hrri' ~nd JEls\i!ion'" 
'eU'eb 11.25 

RECEIVED 

Dare: __________ ~-----------
October 20, 2009 .f 0 r d--\ l a 9 

Clerk Her~et: County Legislatute 

Herkimer County Legislators· 
James W. Wallace,. Jr., Administrator 
109 Mary St. Suite 1310 
Herkimer, NY 13350 

Dear Administrator Wallace, 

In response to your letter dated September 28, 2009 concerning Herkimer County 

acting as lead agency for the Land Acquisition and new Herkimer County Correctional 

F~cility, the Village Board does not agree that the County t~e on the roll as lead agency. 

MMA:kh 

Received By 
LaBella Associa.tes, P.C. 

ocr 232009 
Client: _____ ~ __ 
Proj.#: ___ ~ ___ _ 

Respectfully, 

?1j(.v-L a.-=--~ 

Mayor Mark M. Ainsworth 
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State of New York- Commission of Correction 
Chairman Daniel L. Stewart. 

MEMORANDUM 

FROM: Chairman Daniell. Stewart Date: 

TO: ~ Jim Lawrence ~ Michael Donegan IT] Don Nadler 

-

12/6/2007 
5equence# 

515 

This correspondencelinformation was received from Cgmmissioner Alexander Grannis 
From: NYS Dept of Enviro Conservation 

concerning Application to construct new Facility in Herkimer 

CJ Please Handle Directly 

c=J Please Prepare for My Signature 

c:=J Please Reply on My Behalf 

c=J Comment and Return 

~ For Your Information 

CJ See Me 

c:J Reviewed / 1..1- G1 Date:, __ --'_L-r_---=-___ _ 

CJ OK to forward _________ _ Date: _________ _ 

Chairman Comments: 

Routing Information . 

Date: 1216/2007 
FROM: c:=J Jim Lawrence c=J Michael Donegan UJ Don Nadler 

TO: Steve Savoy 

cc: Mason 

Miscellaneous: 

c:=J Excel Tracking c=J Central File Scanned 
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New York State 
Department of Environmental Conservation 

Commissionerls Determination 
of 

Lead Agency Under Article 8 
of the 

. Environmental Conservation Law 

PROJECT: Application by the County of Herkimer to construct a 
new County Correctional Facility within the Village of 
Herkimer, County of Herkimer. 

DISPUTING AGENCIES; County of Herkimer and Village. of Herkimer 

I have been asked to designate a lead agency to conduct an 
environment~l review under the New York State Environmental 
Quality Review Act .(SEQRi Article B of the New York State 
Environmental Conservation Law [EeL]i see also, Part 617 of 
Title· 6 of the Official Compilation 6f .Codes, Rules and 
Regulations of the State of New York [6 NYCRR Part 617]). The 
review will be for the proposed new county correctional 
facility, located in the Village of Herkimer, Herkimer County. 
The disputing agencies are the Village of Herkimer (Village) and 
the County of Herkimer (County). This designation of the County 
to serve as lead agency is based on my finding that the County 
has the broadest governmental powers· for investigation of the· 
impacts of the proposed action by virtue of its control over all 
aspects 'of design, construction and operation of th~ proposed 
correctional facility. 

ACTION AND SITE 

The project is the proposal by the County to construct a new two 
story correctional facility consisting of approximately 130 
cells and tot.aling approximately 93,000 square 'feet of area in 
the Village of Herkimer, Herkimer County. The current proposal 
is a relocation of an earlier proposed correctional facility. 
planned in 2007 to be situated in the Town of Herkimer. That 
proposal was also the subject of a Commissioner'S lead agency 
decision. T decided at that time that the County, rather than 
the Town of Herkimer, should serve as lead agency.l 

The current preferred site is located on a parcel of land of 
about 26 acres on the west side of New York State Route 28,less 

I See Commissioner's Decisions on Lead Agency disputes, County of Herkimer .and 
Town of Herkimer; Dec.4, 2007, bttp://www.dec.ny.gov/permits/40355.htrnl. The 
2007 lead agency decision was made on th~ basis of facts specific to that 
dispute, and does not diet'ate a particular outcome in the case 1j.t hand. 
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than one-half mile ,'north of the intersection of New York state 
Route 28 and E~st German Street in the Village. It is located 
approximately two miles from New York State Thruway Exit 30. The 
site is currently occupied by a vacant supermarket. Land use in 
the vicinity of the preferred site is mostly agricultural and 
residential. Several residences are located directly across New 
York State Route 28 from the site and the project is less than 2 
miles from the center of the Village. 

REGULATORY SETTING 

Based on information provided to this office for the proposed 
correctional faciiity, the following agencies were identified as 
having one or more discretionary decisions that could affect one 
or more components of the new proposed action: 

the County is the project sponsor who is or will be 
responsible for site selection, project design, and 
funding I as well as general oversight of all .construction 
activities and eyen~ual operation of the correctional 
facility; . 
the Village has asserted potential jurisdictions, including 
approval for increased water usage and sewer demand from 
the Village sewage system; 
the Village and County concur that the Village would. need 
to modify the Village operated sewer'and water systems to 
serve the preferred site; 
the New York State Commispion on Corrections would be 
responsible for review and approval of the correctional 
facility configuration l operations and staffing; 
the New York State Department of Health would be 
responsible for review and approval of a water supply 
system and review and approval of food preparation 
facilities; 
the New York state Department of Environmental Conservation 
would be responsible for approval of a storm water 
management plan through its General Storm Water Permit for 
Construction; and 
the New York state Department of Transportation may need to 
issue permits for site access and possible water or sewer 
infrastructure improvement9 . 

The Village and County are the only agencies involved in this 
lead agency dispute. By letter dated September 28, 2009 the 
County coordinated with potentially involved agencies and 
advised them that the County would proceed to act as lead 
agency. The Village objected by letter dated October 20, 2009. 

Page 2 
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According to the County, the Village and County then attempted 
to resolve the matter themselves and were unable to reach an 
agreement. On December 3 , 2009, the County initiated the 
current petition for the Commissioner to resolve this lead 
agency dispute. No responses to the County's initial 
coordination letter from any other agencies were included in any 
filings, nor have any other agencies commented on this dispute. 

DISCUSSION 

In resolving a lead agency. dispute, I am guided by the three· 
criteria listed in order of importance in paragraph 6 NYCRR Part 
617.6 (b) (5) (v). These are: 
(~ whether the anticipated impacts of t~e action being 

considered are primarily of statewide, regional or local 
significance (i.e., if such impacts are of primarily local 
significance, all other considerations being equal, the 
local agency involved will be lead ~gency) ; 

(b) which agency has the broadest governmental powers for 
investigation of the impacts of the proposed action; and 

0) which agency has the greatest capability for providing th~ 
most thorough environmental assessment of the proposed 
action. 

My designation of a lead agency must be based strictly on 
applying these criteria to the facts of each individual case. 

A. FIRST CRITERION 

The first criterion asks whether the anticipated impacts of the 
action are primarily state~ide, regional or local. 

The Village is concerned that the County's anticipated use of 
25,000 gallons of water per day and any increased storm water 
runoff will negatively impact the Village's wastewater 
infrastructure arid treatment facility, which according to the 
Village is already in need of an upgrade due to its limited 
capacity. The sewer infrastructure and wastewater treatment 
facilities are solely owned, operated, administered and serviced 
by the Village. The Village is also concerned that the 
increased use of water by the proposed correctional facility 
could strain the existing water supply from the villagers 

Page 3 
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reservoir and wells. The Village argues that the proposed 
correctional facility will place additional stress on its 
budgets" and tax base and that any needed infrastructure 
improvements will likely fall to the Village. 

Strain on a community's facilities is a local issue. However! 
the County has identified several potential impacts that are
regional in nature including those from construction and 

,operation of the proposed new correctional facility and visual 
impacts to surrounding areas beyond the ambit ,of the Village. 

As I stated in ~y earlier lead agency dispute decision between 
the County and the Town of Herkimer, nighttime lighting for a 
large structure such as a correctional facility, covering over a 
full acre of land! could create a prominent visual change from 
substantial distances along with the obvious effects on local 
residences. Traffic-related impacts from construction and 
operation could also extend well beyond the village's 
boundaries. Impacts on water usage and stream protection can 
also be regional because supply and capacity questions have the 
potential to impact communities beyond ,the proposed project site 
and service area. 

Based on the foregoing! I cannot say that the impacts of the 
correctional facility are predominantly local. Turning to the 
other criteria, I have conc.luded that the' second criterion 
favors the County to serve as lead agency. 

B. SECOND CRITERION 

The County, as sponsor, designer, and the agency principally 
responsible for construction oversight and funding of the 
proposed action, has the superior breadth of authority to 
conduct the environmental review! and, hence, the greatest 
ability to investigate impacts, As a result, the County also has 
the greatest ability to change, add, and even delete any project 
elements to avoid or reduce sUGh i~pacts through its control of 
location, design and finance. 

As the sponsoring agency! and because this project is in~ended 
to serve the entire County, the County is in the best position 
not merely to identify, but also to ensure implementation of any 
measures necessary to avoid or minimize potential impacts from 
the proposal as they may be revealed during the environmental 

P~e4 
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review. The County has direct authority over site selection, 
construction and administration of the facility. The asserted 
jurisdictions of the Village (relace:d to water, sewer and 
activities· within the nearby local residential neighborhoods) , 
to the extent they are not ministerial, cannot be viewed as 
broad-sweeping. 2 

Accordingly, consideration of the second criterion leads me to 
conclude that the County has the broadest authority to 
investigate impacts and implement the environmental review of 
this project. 

C. THIRD ·CRITERION 

The third criterion examines which agency has the greatest 
capability for proviqing the most thorough environmental 
assessment. As an initial matter, both the County and the 
Village have the capability of engaging consultants to assist 
their staff in managing the environmental review process. Given 
that both agencies possess or could obtain capacity to 
administer the SEQR review of this project, this third criterion 
does not provide any additional basis for my decision. 

FINDING 

GiVen the broad authority of. the County to investigate impacts 
and to avoid or mitigate them through its siting, design and 
operational decisions I I cone I ude that the ·County of Herkimer 
should be lead agency for the SEQR review of the proposed, new 
Herkimer County Correctional Facility. 

The decision that the County shall serve as lead agenoy for the 
SEQR review of this project in no way limits the 
responsib~lities of other involved agencies, including the 
Village of Herkimer. The County must still seek and obtain all 
necessary approvals and permits from other agencies or 
authorities with jurisdiction over any aspect of the proposed 
project. The parties l particularly the Village, have raised 
several environmental issues of regional and local concern. I 
strongly encourage the County to work closely with the Village 

. to ensure that th.ese environmental impacts a're fully evaluated 
and addressed. Having been selected as lead agency for the 

2The county asserts that the Village has no land use authority over the 
project based on governmental immunity. I have no autho~ity to decide 
questions of governmental immunity. Further, this claim was neither disputed 
nor confirmed by the Village. . 
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correctional facility, the County now has the responsibility to 
fully i~entify and assess the ,environmental impacts' of the 
proposed correctional facility, including but not limited to 
sewer and water impacts that have been identified by the 
Village. If the County, as lead agericy, finds any impacts to be 
potentially significant, it then has a duty to prepare or cause 
an environmental impact statement to be prepared and ultimately 
to' avoid or mitigate adverse 'environmental impacts revealed in 
the environmental impact statement process. At the same time, I 
,encourage the Village and other involved ,or interested agencies 
or groups, to continue to articulate all of their environmental 
concerns to ensure that the County addresses them when it 
conducts the environmental review of the proposed action. 

Dated: APR 14 2010 / S / 

Albany, New York Alexander B. Grannis, Commissioner 

Distribution of Copies: 

Disputing AgencieS/Applicant , 
Mark K. Ainsworth, Mayor, Village of Herkimer 

120 Green Street, Herkimer, NY 13350 
James Wallace, Jr., Herkimer County Administrator 

109 Mary Street, Suite 1310, Herkimer, NY 13350 

Involved Agencies 
Robert Mason, New York State Commission on Corrections" 

Supervisor Facilities Planning and Review 
New York State Department of Health, Bureau of Public 

Water Supply Protection 
New York state Department of Transportation, Region 2 
Dominic Frank, Supervisor, Town of Herkimer 
Judy Drabicki, NYS DEC Region 6, Regional Director 
Larry Ambeau, NYS DEC Region 6, Regional Permit 

Administrator 

New York state Department of Environmental Conservation, 625 
Broadway, Albany 

Lawrence'H. Weintraub, Assistant Counsel, Office of 
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General Counsel, Central Office 
Robert L. Ewing r Division of Environmental Permi·ts I Central 

Office· 
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No. 40 

RESOLUTION OF THE COMMITTEE ON PUBLIC SAFETY AND EMERGENCY 
MANAGEMENT TO PROVIDE ,THAT THE CONSTRUCTION,OF A NEW 
CORRECTIONAL FACILITY ON A SITE IN THE TOWN AND VlLLAGE OF 
HERKIMER ON rilE WEST SIDE OF NEW YORK STAlE ROUTE 28 BE IN 
CO:MPLIANCE WITH THE PROVISIONS OF THE NEW YORK STATE 
ENVIRONMENTAL QUALitY REVlEW ACT 

'WHEREAS, the State of New Yolk has enacted the State Environmental Quality Review 
Act (SEQRA), Article 8 of the NYS Environmental Conservation Law and Part 617 of Title 6. 
New York Code Rul~ and Regulations (6NYCRR) to incorporate the consideration of 
environmental factors into existing plaoning, review and decision-ma1cing processes of local 
government agencies; and 

WHEREAS, SEQRA requires that all agencies determine whether the actions they 
directly undertake, fund, or approve may have a significant effect on the environment; and 

WHEREAS, the Herkimer County Legislature has under consideration the construction of 
a New Correctional Facility at an approxllnate 26 acre site in the Town and Village ofHer:kimer, 
on the westside of New York State Route 28; and 

WHEREAS, your Committee has made a classification of the project as a Type I Action 
pursuant to SEQRA; and 

'WHEREAS, the County has been established as the lead agency underBEQRA 
responsible for conducting a coordinated review of the proposed action; and 

WHEREAS, your Committee has fully considered, assess~ and discussed the 
information contained within the full Environmental Assessment Form.; now, therefore; be it 

RESOLVED, thai based on the information provided and discllESed, the Herkimer County 
Legislature concurs in the classification of the proposed action as a Type I Action under SEQRA 
"and has determined that the proposed action wilinot result in any significant adverse 
environmental impacts; and, be it further' 

RESOL YEn, that the reasons supportillg this determination are doeumented on the 
Environmental Assessment Forni, inclu.ding attachments thereto, supporting documentation, and 
the SEQRA Negative Declaration Notice ofDeterrcination of Non-Significance which is 
attached and incorporated within this Resolution as Exhibit "A"; and, be it further 

RESOLVED, that as a consequence of su.ch findings and deClaration, and in compliance 
with the requirements of SEQRA, the County, as lead agency, hereby issues a negative 
declaration and directs iliat the Chairman of the Legislatore file and make available the same in 
accordance with the requirements of SEQRA Law. 

Dated: JanUary 26,2011. 
LEONARD R HENDRIX 
VINCENT I. BONO 
JEFFREY M STONE 

on Public Safety and Emergency to provide that the constru~on 01 a New Lorrecuumu L''''-'lllL} 

0':+0' th T d Village ofHerkimeI on the west SIde of New York State Route 28 be 
ona""""ffi e ownan. talQuali R . At, 
in compliance with the provisions of the New York State Environmen :ty eVlew c 
was handed up; debate was held, was Voted on and adopted by roll call vote: 

For: Keblish. Maneen, Stone, Hendrix, Hyde; Manpo, Smith, Bono, Ack:~an, 
Peplinski, Russell, Shaw, Weakley (13). 

Against: Rose. Brezinski, Korce (3). 

Absent: Piseck (1). 
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Regular Meeting of the Board afTrustees afthe VllJage of 
Herkimer, New York, held Monday, July 19,2010, at 7:00 
P.M. in Municipal Hall. 

At 7:00 PM. the Regular Meeting was called to order by Mayor Ainsworth and roll can was taken: 

. PRESENT: Ma:rk. Ainsworth, Mayor 
Katherine Nicho19, Trustee 
Gary Hartman., Trustee 
Mark Nelli, Trustee 
William Markey, Trustee 
Nicholas Macri., Village Attomey 
Amanda VIscomi, Acting Clerk-Treasurer 

Department Heads Present: Scott Ei"rais, Water Superintendent; John Spanfelner, Fire Chlef; Joseph 
Malone, Police Chief; Peter Macri, Street Superiri.tendent. 

The Pledge of Allegiance was said, led by Mayor Ainsworth. 

Trustee Nichols had a correction on the July 13,2010 Special meeting, she said her motion· for the 
~onding of the upgrade to the wastewater treatment plant was for Village Attorney :Macri to contact the 
Donding cOlrrlcil, it was Trustee Hartman who said proceed with everything up to the actual bond. On a 
motion by Trustee Hartman, seconded by TIU.'ltee Netti. and carried, the minutes as distributed of the 
Regular Board Meeting of June 21, 2010, Special Meetings ,of 11me 30, July 8, and July 13,2010 after 
corrections were accepted. . . 

3. PUIlLIC MEETING 

Since no one else wished to SPeak:. the public meeting was closed at 7:10 PM. 

4. PETITIONS AND COMMUNICATIONS 

4A. The letter from Fiberdyne Labs requesting a meeting with the Board to discuss a proposal to provide 
a community service for the Village was read and a meeting was set for Monday, August 9, 2010 at 6:30 
P.M. 

4B. The correspondence from Herkimer County regarding the SEQR Determination was discWlsed. 
Trustee Nichols .said the village should submit comments, there must be environmental issues. Trustee 
Hartman said he would like to have a special informational meeting regarding all the correspondence from 
the county. The board agr~ed and felt it should be held somewhere that could accommodate a larger 
crowd. On a motion by Trustee Hartman seconded by Trustee Nichols and earned a special meeting will 
be held au Thursday July 29,2010 at 7:00 p.rn.. to hear input from our residents regarding the propollaIs 
from the county. The clerk will try to either get the VFW or the Nathan Castle Gym. . 

4C. The correspondence from Herkimer County requesting approva,l to connect to the Village Sanitary 
Sewer System was tabled. until after the infoInlational meeting July 29, 2010 on a motion by Trustee 
Hartman., seconded by Trustee Netti and camed. 

4D. Resolntion #i98 adopted by Herkimer County Legislature on July 7, 2010 offering a proposal of 
a $400,000.00 payment toward the upgrade to the sewer plant and $ 20,000.00 a year for tw"enty years was 
tabled uutil the July 29,2010 meeting. 

5. RESOLUTION AND LOCAL LAWS 

5A On a motion by Trustee Netti, seconded by Trustee ~ and carried, Resolution #10-08, was 

approved. 
RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2010-11 

General FIDld Budget in the amount of $1,260.00 representing donations made to the DARE program 
from Dicks Wheel Shop, Shear Pleasure Salon, Earle Reed, Harry Reeder, Miners Diner, and others. 
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A-SI0 Estimated Revenue .$1,260.00 
A-2705 Gifts and Donations 

A-960 Appropriations $1,260.00 
A-3120-493 DARE 

$1,260.00 

$1,260.00 

SR. On a motion by Trustee Markey, seconded by Trustee Nichols and carried, Resolution #10-09 was 
approved. . 

. RESOLVED, that the Village Clerlc-Treasureds hereby authorized to increase the 2010-11 
General Fund Budget in the amount of $3,192.70 representing restitution for parldng meters. 

A-SIO Estimated Revenue $3,192.70 
A-2690 Restitution $3,192.70 

A-960 Appropriatio:QS .$3,192.70 
A-3620 Contract specify $3,192.70 

5C. On a motion by TrUstee Nichols, seconded by Trustee Netti and carried, Resolution #10-10 was 
approved. Trust~ Hartman voted no. 

RESOLVED, that the Village Clerk-Treasurer is hereby ~uthorized to increase the 2010-11 
General Fund Budget in the amount of $3,000.00 representing :Misce'llaneous Program Inc=e from the 
Revolving Loan fund for the peJ;formance fee for the Syracuse Symphony Orchestra. 

A-5IO Estima!edRevenue $3,000.00 " 
A-1989 Economic Assistance " $3,000.00 

A-960 Appropriations $3,000.00 
A-7141-495 Contract specify $3,000.00 

6. REPORTS 

6A. The Justice Couri Report for June 2010 was accepted on amotion by Trustee Hartman, seconded by 
Trustee Netti and carried. 

7. OLD BUSINESS 

7 A. Attorney Macri said he handled the various codes viplations; traffic matters and ordinance violations 
as Village Prosecutor in Justice court, he discussed a personnel issue witli W mer/Sewer Supenntendent 
Scott Blais regarding a pool employee, he directed correspondence to Town Attorney Charles CnuliIall 
regarding the Beardslee Ave. Sewer District, he contacted the Bond Counsel for the Sewage Treatment 
Plant upgrade, which he said were ready to go, the :first step would be a BAN until USDA funding was 
available, he also discussed the litigation iD,volving the sign law with Attorney Carrig and reviewed 
correspondence to candidates for Family Court Judge involving the sign ordinance. He asked thai the 
board make a decision on the road repair in front of Mr. Ruff's h01l.'le on Ronald Street, The board said 
they cannot repair the road it is between"the homeoWner and the contractor who did the job. Attorney 
Macri asked to discuss item # 3, the Beardslee Ave Sewer district in executive session. On a motion by 
Trustee Netti seconded by Mayor Ainsworth the Attorney's Report was accepted and item # 3 was 
referred to Executive Session .. 

7B.The quotes for a tree removal in a Village right of way at 317 S_ Bellinger S1. was tabled and referred 
to Village Attorney Macri to research au a motion by Trustee N etti seconded by Trustee Nichols and 
carried. 

7C." On a motion by Trustee Netti seconded by Trustee Markey a Public Hearing was set for Monday 
August 9, 2010 at 7:05 pm. to hear comments on the rescission ofLoca! Law #3 of2009 which regulates 
the placement of signs in the Village of Herkimer. 

m.superintendent Macri told the board he bas been researching bleachers for Harmol! Field, he has 
some quotes for new or for replacing the boards on the current bleachers with aluminum. The board asked 
for time to review the quotes !IDd tabled any action on a'motion by Trustee Hartman, seconded by Trustee 
Netti and canied. 

8. NEW BUSINESS 

SA. Police Personnel was referred to executive session on amotion by Trustee Netti, seconded by Trustee 

Markey and carried. 
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. . 
SB. Fire Personnel was referred to executive session on a motion by Trustee Netti, seconded by Trustee 
Hartman and carried. 

On a motion by Trustee Netti, seconded by Trostee Hartman and carried., the Regular Meeting was 
adjourned to executive session at 8:05 P.M. to discuss 7Aff3, 8A and SB. 

The Regular Meeting was reopened at 8:40 P.M. on a motion by Trustee Netti, seconded by Trustee 
Hartman and camed. 

SA. No action was taken on Police Personnel 

sB. No aetion taken on Fire Personnel except to have the Fire Chlefre:frain from usIDg the letter he typed 
regarding switches, it is his discretion. .. 

. On a motion by Trustee Nichols, seconded by Trustee Netti arid camed, the Village of Herkimer Audit 
was approved. 

On a motion by Trustee Netti, seconded by Trustee Markey and carried., the Regular Meeting was . 
adjourned at 8:50 P.M. 

The next regular Board meeting "Will be Monday; August 9, 20 I O. 

Respectfully submitted, 

Amanda Viscomi 
Acting Village Clerk-Treasurer 
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206521.02 

NEW HERKIMER COUNTY SHERIFF and CORRECTIONAL FACILITY 

SEQR - Filing and Record 

A. Filing: 

1. Negative Declaration to be published in the ENB: Email ENB SEQRA Notice Publication Form 
(attached) accompanied by executed copy of and attach copy of the Negative Declaration
Notice of Determination of Non-Significance (attached). 

2. File and distribute Negative Declaration and accompanying resolution with: 

a. Chief Executive Officer of Herkimer County 
b. Herkimer County Legislature 
c. Alllnvo[ved/interested Agencies (see attached list with addresses) 

1. NYS Commission of Correction 
2. NYS DEC, Region 6 
3. NYS DOT 
4. NYS DOH 

5. NYS DOS Region 3, System Operations (Building Permit) 
6. NYS OPRHP (SHPO) 
7. Town of Herkimer 
8. Village of Herkimer 

d. Any person who has requested a copy 

Y:\Herkim er Cou nty\2 06521. 02\SEQR\SEQRJilinL a nd_Record_Nee ds. doc 

COH-003359 



206521.02 

B. To complete Environmental Record (in addition to 3-ring binder): 

3. Lead Agency Coordination 

Of the eight Lead Agency Coordination letters that were sent by the County, LaBella had a copy 
of only one (to the Village of Herkimer) to include in the binder. Copies of the Lead Agency 
Coordination letters that were sent to the remaining seven should be included in the file: 

a. NYS Commission of Correction 
b. NYS DEC, Region 6 
c. NYS DOT 
d. NYS DOH 
e. NYS DOS Region 3, System Operations (Building Permit) 
f. NVS OPRHP (SHPO) 
g. Town of Herkimer 

4. Lead Agency Coordination Response 

Of the eight Lead Agency Coordination letters sent out, LaBella had copies of responses from 
only five (5) agencies (NYS DOS, NVS COC, Town of Herkimer, Village of Herkimer, NYS DEC). 
Also, LaBella's copy of response from DEC that was included in the binder was a single page and 

. seems to be missing some following pages. 

a. Include agency responses from NVS DOT, NYS DOH and NYS OPRHP (SHPO) to the Lead 
Agency request in the file if they were received. (The issue of whether a response was 
received from these three was subsequently made moot by DEC's determination that 
the County was the appropriate Lead Agency). 

b. Insert remaining pages to the NYS DEC response missing from LaBella's records, dated 
10/27/2009 into the file. 

5. Include updated Traffic Memo from T. Miller of Nov. 17,2009 (attached) which includes 
supplemental Traffic and Trip General Information sheet (2009). The November i 2009 me,mo 
now in the binder was only a draft only. 

6. Indude the Flood Map and NWI Wetlands Map (attached). 

Y:\Herkimer County\206S21,02\SEQR\SEQRJilin~and_Record_Needs.doc 
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Engineering 

Architecture 

Environmental 

Planning 

ll\BELll\ 
Associatss, Pc. 

300 Slate Street, Suite 201, Rochester, NY 14614 

February 11,2011 

Town of Herkimer 
Attn: Mr. Dominic Frank, Town Supervisor 
114 North Prospect Street 
Herkimer, NY 13350 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Supervisor Frank: 

Phone 595.454.6110 
Fax 585.454.3066 

wVvW.labellapc.com 

LaBella Associates, P ,C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. . 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further infonnation. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

~~p~ 
Wesley A. Pettee, AICP 
Planner 

Enc: SEQR Negative Declaration 

Cc; 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation*" 
Town of Herkimerot< 

Relation6hlps. ResClurcss. Results. 
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Engineering 

Architecture 

Environmental 

Planning 

IL\BELIL\ 
Associates, RC. 

300 State Street, Suite 201, Rochester, NY 14614 

February 11, 2011 

New York State Historic Preservation Office 
Peebles Island Resource Center 
P.O, Box 189 
Waterford, NY 12188-0189 

Re; New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration '. 

Dear Sir or Madam: 

Phone 585.454,6110 
Fax 585,454.3066 

www.labellapc.com 

LaBella Associates, P ,C. has been retained by HerJqmer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herldmer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"), 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information, 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, RegiOn 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Permit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation'" 
Town of Herkimer* 

Rela~jonships, Resources. Results, 
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Engineering 

Architecture 

Environmental 

Planning 

lL\BELlL\ 
Associates, RC. 

300 State Street, Suite 201, Rochester. NY 14614 

February II, 2011 

NYS Department of Transportation 
Utica State Office BUilding 
207 Genesee Street 
Utica, NY 1350] 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir Or Madam: 

Phone 585,454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy ofa State Environmental Quality 
Review ("SEQR") Negative'Declaration and associated resolution adopted regarding this project on 
January 26, 2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further infonnation. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies'" 

NYS Commission of Correction 
NYS Department of Environrnental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation'" 
Town of Herkimer* 

Relationships. Resources. Results. 

COH-003363 



Engineering 

Architecture 

Environmental 

Planning 

lL\BELlL\ 
Associates, RC. 

300 State Street. Suite 201, Rochester. NY 14614 

February 11, 2011 

NYS Department of Environmental Conservation 
Region 6, Environmental Pennits 
317 Washington Street 
Watertown, NY 13601 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review ofa proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer COUll.ty, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletill. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

?-/~r~ 
Wesley A. Pettee, AlCP 
Planner 

Ene: SEQR Negative Declaration 
Herkimer County Resolution Number 39 

Cc: Involved / Interested Agencies* 

• NYS COmmission of Correction 
• NYS Department of Environmental Conservation, Regional Director, Region 6 
• NYS Department of Transportation 
• NYS Department of Health 
• NYS Department of State Region 3, System Operations (Building Pennit) 
• Village of Herkimer 
• NYS Office of Parks, Recreation, Historic Preservlltion* 
• To~ of RerkiTller* 

Relationships. Resources. Results. 
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Engineering 

Architecture 

Environmental 

Planning 

IL\BELIL\ 
Associates. RC. 

300 Stale Street. Suile 201, Rochester, NY 14614 

February 11, 2011 

NYS Department of Health 
Bureau of Public Water Supply Protection 
547 River Street 
Troy, NY 12180 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Sir or Madam: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labeilapc.com 

LaBella Associates, P .C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act C'SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further infonnation. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

V~p~ 
Wesley A. Pettee, Alep 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Ageneies* 

NYS COmmission of Correction 
NYS Department of Environrnental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation* 
Town ofJI~rl<:imer* 

Relationships. Resources. Results. 
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Engineering 

Architecture 

Environmental 

Planning 

ll\BELll\ 
A550ciates, Re. 

300 Slate Street, Suile 201. Rochester, NY 14614 

February 11, 2011 

NYS Department of State 
Attn: Thomas Romanowski, NYS Code Enforcement Officer 
207 Genesee Street 
7th Floor 
Utica,NY 13501 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Mr. Romanowski: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labeilapc.com 

LaBella Associates, p.e, has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as au identified mvolved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. . 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. . 

Sincerely, 
LABELLA ASSOCIATES, P .C. 

2/~r~ 
Wesley A Pettee, AlCP 
Planner 

Enc: SEQR Negative Declaration 

Cc; 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved / Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Bl.lilding Pennit) 
Village of Herkimer 
NYS Office of Parks, Recreation, Historic Preservation* 
Town ofHerlcimer* 

RelationShips. Resources. Results. 
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Engineering 

Architecture 

Environmental 

Planning 

IL\BELIL\ 
Assodstes. Re. 

300 State Street. Suite 201, Rochester, NY 14614 

February 11, 2011 

NYS Commission of Correction 
Attn: Robert Mason (SCOC), Supenrisor Facilities Planning and Review 
80 Wolf Road, 4 d1 Floor 
Suite 401 
Albany, NY 12205 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Mr. Mason: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labeUapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. . 

On behalf of Herkimer County, we are forwarding the enclosed copy ofa State Environmental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further information. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved / Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of State Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office ofParlcs, Recreation, Historic Preservation* 
Town of Herkimer* 

Relationships. Resources. Results. 

COH-003367 



Engineering 

Architecture 

Environmental 

Planning 

Il\BELIl\ 
Associates, Re. 

300 State Sireel, Suite 201, Rochester, NY 14614 

February 11,2011 

Mayor Mark M. Ainsworth 
Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

Re: New Herkimer County Sheriff and Correctional Facility 
SEQR Negative Declaration 

Dear Mayor Ainsworth: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. has been retained by Herkimer County to assist in the review of a proposed New 
Herkimer County Sheriff and Correctional Facility project. 

On behalf of Herkimer County, we are forwarding the enclosed copy of a State Envirol1IIlental Quality 
Review ("SEQR") Negative Declaration and associated resolution adopted regarding this project on 
January 26,2011 pursuant to the New York State Environmental Quality Review Act ("SEQRA"). 

The enclosed documents are being forwarded to you as an identified Involved Agency under SEQR or as 
a municipality within which the project would be undertaken. The SEQR Negative Declaration has also 
been submitted as required for publication by the New York State Department of Conservation in the 
Environmental Notice Bulletin. 

As indicated in the Negative Declaration, James Wallace, County Administrator can be contacted for 
further infonnation. 

Sincerely, 
LABELLA ASSOCIATES, P.C. 

P~P~ 
Wesley A. Pettee, AICP 
Planner 

Ene: SEQR Negative Declaration 

Cc: 

• 
• 
• 
• 
• 
• 
• 
• 

Herkimer County Resolution Number 39 

Involved I Interested Agencies* 

NYS Commission of Correction 
NYS Department of Environmental Conservation, Regional Director, Region 6 
NYS Department of Transportation 
NYS Department of Health 
NYS Department of Stale Region 3, System Operations (Building Pennit) 
Village of Herkimer 
NYS Office ofPftl'ks, Recreation, Historic Preservation* 
Town of Herkimer* 

Relationships. Resources. Results. 
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12-12-79 (3/99)-9c 

State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 

Project Number (Not Applicable) Date: January 26,2011 

SEQR 

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law. 

The County of Herkimer as lead agency, has determined that the 
proposed action described below will not have a significant environmental impact and a Draft 
Impact Statement will not be prepared. 

Name of Action: 

New Herkimer County Sheriff and Correctional Facility 

SEQR Status: Type 1 

Unlisted 
o 
D 

Conditioned Negative Declaration: 0 Yes 

o No 

Description of Action: 

Herkimer County proposes constructing a new correctional facility and to potentially combine it 
with the functions of the Sheriff's Office. The proposed facility will replace the County's current 
aged and overcapacity facility. The 26 +/- acre site proposed for the project is located on the west 
side New York State Route 28 in the Village of Herkimer. 

The correctional facility will have the capacity of approximately 130 cells with a total gross area of 
about 87,000 square feet. Twenty-four additional cells (double occupancy) may be constructed at 
a later date. The final size and type of construction of the building will be determined by the project 
budget, building function and layout efficiencies, life cycle costs, and other factors determined 
during design development. The structure is anticipated being 2-stories with a height of about 25 
feet. Parking accommodations will be provided for staff and visitors. Communications equipment 
would potentially be provided to accommodate the 911 system and for the correctional facility. 

West of Route 28, Village of Herkimer, Herkimer County, NY - see attached location map. 

Location: (Include street address and the name of the municipality/county. A location map of 
appropriate scale is also recommended.) 
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SEQR Negative Declaration Page 2 of2 

Reasons Supporting This Determination: 
(See 617.7(a)-(c) for requirements of this determination; see 617.7(d) for Conditioned Negative Declaration} 

See Attached Document: 

New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 
Herkimer County, Lead Agency 
Reasons Supporting Determination 

If Conditioned Negative Declaration, provide on attachment the specific mitigation measures imposed, and 
identify comment period (not less than 30 days from date of pubication In the ENB) 

For Further Information; 

Contact Person: James Wallace, County Administrator 

Address: Herkimer County, 109 Mary Street, Herkimer, NY 13350 

Telephone Number: (315) 867-1112 

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to: 

Chief Executive Officer, Town I City I Village of Herkimer 

Other involved agencies (If any) NYS Commission of Correction 
NYS DEC, Region 6 

NYS DOS, Region 3, System Operations 
NYS QPRHP 

NYS Department of Transportation Village of Herkimer 

Applicant (If any) 
NYS Department of Health Town of Herkimer 

Environmental Notice Bulletin, 625 Broadway, Albany--, NY 12233-1750 (Type One Actions only) 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

Reasons Supporting Determination 

Potential environmental impacts were identified with this action. These have been described in 
Part 2 of the Full Environmental Assessment Form ("EAF"). However, none of the potential 
impacts identified in the EAF have been found to be potentially large or significant. 

Herkimer County has evaluated the proposed project using the criteria for determining 
significance identified in 6 NYCRR § 617.7(c)(1) and in accordance with 6 NYCRR § 617.7(c)(2) 
and (3). As indicated below in the review of each criterion specified in 6 NYCRR § 617.7(c)(1), 
it has been found that the proposed project will not have a significant adverse impact on the 
environment. 

(i) a substantial adverse change in existing air quality, ground or surface water quality or 
quantity, traffic or noise levels; a substantial increase in solid waste production; a 
sUbstantial increase in potential for erosion, flooding, leaching or drainage problems; 

As indicated in the Full Environmental Assessment Form ("EAF"), no potential impact to 
air quality has been identified. Likewise, ground and surface water quality and quantity 
will be unaffected. Excavation upon the site will not be so deep as to affect ground 
water and storm water runoff will be managed through development of storm water 
management improvements that will attenuate flow and improve water quality. 
Implementation of a Stormwater Pollution Prevention Plan will preclude erosion and 
transport of sediments during construction. Sanitary wastewater generated at the facility 
will be disposed of in an on-site system. Travel on Route 28 has been found to be well 
below capacity and traffic volumes are anticipated to increase only marginally. The only 
noise impacts anticipated would be temporary noises customarily associated with 
construction projects. There would be no construction within, or affecting, any floodway, 
floodplain, wetland or other such area. 

(ii) the removal or destruction of large quantities of vegetation or fauna; substantial 
interference with the movement of any resident or migratory fish or wildlife species; 
impacts on a significant habitat area; substantial adverse impacts on a threatened or 
endangered species of animal or plant, or the habitat of such a species; or other 
significant adverse impacts to natural resources; 

Development of the proposed facility will not result in removal or destruction of large 
quantities of vegetation or fauna or interfere with the movement of any resident or 
migratory fish or wildlife species. NYS DEC has responded to inquiries and indicated 
the absence of any known occurrences of rare or state-listed animals or plant, significant 
natural communities or other significant habitats upon the site or within the vicinity. 

(iii) the impairment of the environmental characteristics of a Critical Environmental Area; 

No Critical Environmental Area are found within the vicinity of the project 

Page 1 of3 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEOR Negative Declaration 

Herkimer County, Lead Agency 

(iv) the creation of a material conflict with a community's current plans or goals as 
officially approved or adopted; 

The use proposed by the County is consistent with existing uses within the Village of 
Herkimer, including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(v) the impairment of the character or quality of important historical, archeological, 
architectural, or aesthetic resources or of existing community or neighborhood 
character; 

The proposed project will have no impact on the character or quality of important 
historical, archeological, architectural, or aesthetic resources, or of the existing character 
of the community or neighborhood. As indicated in the EAF, a Phase I Cultural 
Resource Survey was conducted and summarized in a report dated October 16, 2009 
which was submitted to NYS Office of Parks, Recreation and Historic Preservation 
("OPRHP") for review. OPRHP indicated in a letter dated March 10, 2010 their opinion 
that the project would have no impact upon cultural resources in or eligible for inclusion 
in the State and National Register of Historic Places. As indicated above, the use 
proposed by the County is consistent with existing uses within the Village of Herkimer, 
including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(vi) a major change in the use of either the quantity or type of energy; 

Construction and operation of the proposed facility is not anticipated to create a major 
change in the quantity of electricity or natural gas to be used and will not affect the 
community's sources of fuel or energy supply. As indicated in the EAF, the only impact 
upon energy would be the energy consumption of a somewhat larger facility. This 
increase in energy utilization would be offset somewhat by the installatiOn of more 
modern fixtures and equipment with improved energy efficiency. The continued 
presence of a jail facility within reasonable proximity to existing court facilities will reduce 
the need for dramatic increases in energy utilized for inmate transport. 

(vii) the creation of a hazard to human health; 

Construction and operation of the proposed facility will not create a hazard to human 
health. In fact, as described in the EAF, development will lead to an improvement in 
conditions related to an active New York State DEC Spill File (#9402746) associated 
with the former operation of a gasoline station in the northeast portion of the site. As 
part of the development of this proposed project, the project sponsor would prepare and 
submit a Soil and Groundwater Management Plan to DEC for their approval. The plan 
would identify in detail how the recognized environmental conditions on the site would be 
managed and mitigated, including the potential for establishment of a buffer area, 
removal and disposal of contaminated soils and/or remediation of contaminated soils on 
site. 

Page 2 of3 

COH-003372 



New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

(viii) a substantial change in the use, or intensity of use, of land including agricultural, 
open space or recreational resources, or in its capacity to support existing uses; 

The proposed site was previously developed and was once the site of a grocery and 
associated parking. The proposed use is consistent with the intensity of uses found 
within the Village and typically found within a Village setting, particularly one serving as a 
County seat. No open space or recreational resources will be affected by development 
of this facility and the project will not have a negative impact on the community's 
capacity to support existing land uses. There are no nearby agricultural land resources 
that would be affected by the proposed development. 

(ix) the encouraging or attracting of a large number of people to a place or places for 
more than a few days, compared to the number of people who would come to such place 
absent the action; 

Staff, inmates and visitors would travel to the site in the same, or similar, numbers as 
they now travel to the existing facility located within the Village. 

(x) the creation of a material demand for other actions that would result in one of the 
above consequences; 

The proposed project would not create a material demand for any other actions. 

(xi) changes in two or more elements of the environment, no one of which has a 
significant impact on the environment, but when considered together result in a 
substantial adverse impact on the environment; 

The proposed project would not create impacts to two or more elements of the 
environment. 

(xii) two or more related actions undertaken, funded or approved by an agency, none of 
which has or would have a significant impact on the environment, but when considered 
cumulatively would meet one or more of the criteria in this subdivision. 

The proposed project does not involve two or more related actions. 
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Project: New Herkimer County Sheriff and Correctional Facility 
Location: Village of Herkimer 

Map derived from 1 :24,000 USGS Topograpllic Map 
Herkimer Quadrangle, 7.5 Minute Series 

Mapped by the Army Map Service 
Published for civil use by the Geological Survey 
Control by USGS, USC&GS, and TVA 

Topography from aerial photographs by photagrammelric methods 
Aerial photographs taken 1942. Field check 1943 

Polyconic proiection, 1927 North American datum 
10,OOO·foot grid based on New York coordinate system, east zone 
WOO-meter UniverS<J1 Transverse Mercalor grid ticks, 
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No. 39 

}Ul;SOLunON OFTiIE·COMMrt1'EE'ONPUBUC SAP'ETY AND EMERGENCY 
MANAGEMENT TO PROVIDE THATTBE CONSffiUCTIONOFA:NEW· 
COlllJEcTIONAL F.A.ClI.JTY.ON Asrl:E IN TIiE ToWN AND VttLAGE OF 
HERKIMER ON Tmt WEST sm:tt:OFNEW YORK STA-T.E ROUTE ~8BE IN· 
COMPlMNCE wr.m THEl'ROVlSIONS OF 'l'HIt NEWYORK STATE 
ENVlRONMENTAL QUALI'rt REVIEW ACf 

WHEREAS, the StafeofNewl'orkhas,.en,acted the State Environmettta1~R~ . 
Act (SEQRA). Arl:icle 8 of the NY~l:nv.ironmenmI CODSel1'lIt:ionLtiW and Part 617 ofntld; 
Now York. Code Rub! audRegU.¥QpB (6NYCRR) 10 incorpamte the coiIsi:dEttB.tioiI. cif 
emiroIIIIIWtal ~ intP OxiSI;iDgpIanning, review anddecision-mllkiog I$be3:leiI ofIocBI.· 
govemment agencieil: and . . . 

~~ ·~EQRAr.eqWieS·that-~ agencies detemlInev4Ie1h~the acti~·~ . --
direaly~ ~!lr IlJlI®ve ma;y have a significant ~On the eiririro~~tind .. , ., . . .,. . ..: 

w:B::B:REAS~ tfu:.B:erfuer ~ Legislatnre 1m!! lilldet cOiJBider8tiOll.1he cj)nstrili#i~ 6£· 
a New COItootiOuw Facf)ity-aillllappro~26 ac;re site1n the TowDi and:Village ofmr~ 
on the westside !lfNewYotk smtelioUte 28;·and . .... 

WHEREAB, yoUr ~ bas made a classification of'lhe ~ject as a1)rpe:l AcliQil 
purSuant.to SEQRA; l;mll· :. 

WHEREAS;tbe Coutrtyhasbem ~lishedas fue lead ~ct under $QR respomible. 
for conducting IL CDOrdinatedrevfew9~the prijpOsed octioo; mid I·,··· . . 

WHEREAS, )'OUt Co~·bas;fully considered, assessedanc). disCussed the . 
iDfoonation contained withi:tL th~iiJ11 BnvftOIIll1elItal Assessment Fo~ now. ~ be it 

RESOLVED, tlmt ~~ ~11 the~on provided aDd 4:~e Herlclmer eolmtr 
Legislature. . concurs in the classiticatiduoit1;J.oproposed action II.S lLie I AClionqnder SEQR -
!Illd has detim'Dined 1hat:~ ptoP9sed B,clionwil1notIeSllltin lIllY ri . cant ¢ver!le 
emironmental i.ii:Jplicts; and, be it·fiirther . ., ... ' 

. RESOL VED,1hatthe reasons suppOrlingthis deIeonioa!iop. areidocwnemed oiltbe . 
Errvi:ronmental Assessment FonD. inclll4ingBtQlchments thereto, S1.ippo~ dOcUmentation, ilila· 
the SEQRNegativo Dec!Bl:atio.rilfl'tiae mDeflmnimdion ofNon-SigIiifj.c.aI1Ce 'I'Iftic.h is atbu:.'h.cd 
IlIld inco.rporatcd Within thls Resolution as Exhibit ",1\"; md, be it ~ . . 

RESOLVED, that as a COD8CquenCe ofSllCh. fin~ and ~on, and l.ti ~p1lanee 
with the reqn~enb ofSEQRA, the Counfy.~ leadsgeuc.r, berebyisSwis,a negative . . 
deoIa:rar.ion and directs that the Chalp;nan of!Iml.egiSIatme file!lllil ~ u.Vliilablc'the.same in 

~:::=OfSE~IAw- · I . - .' ... 

STATE OF NEW YORK 
COUNTY OF HmKIMER 
LEGISLATIJRE Olt~MBERS 

~.~ .. 

. BRUCE WEAKLEY ' ,. 
Cottuoittee on Public Snfbly and 
Emergency ~nageDI.enti 

i 

SS. 

1/ CAROLE L UlLONDE. £Ierkofthe legislamre of Herklmer Couftv, do hereby ~rtlfythatfl1ave tomparecfthe 

foregoing COP\' of . M(';Q.l-utioJl No. -3-9. ., \,.'. . .. 
with th~ original d.utv aj;j~pb"d l:rI ~HerklmerCoLlnty~lslEiMe ;It II se$bonheld on the' 26th. day of 

J MUlA';' • 2~.1i;.lltH:l'I~tth.: same Intn.la.C9PV of S'!ld·t1r1siri~l.aQ~ Qf:tllil w~le.tIier&if. 
IN WITNESs WH~REciF. I hiI\'';' .hereunto subscrlbedlUY name and afflxetlth-el1ffil1al seal Qfsald Leglslmire tm _ 

'. . . - . 

thls - 21lQ. day of _ Fe.hn!W. 2011-

LS. Ll L;I: df ~4.clerk 
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617.20 
Appendix A 

State Environmental Quality Review 
FULL ENVIRONMENTAL ASSESSMENT FORM 

Purpose: The full EAF Is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may 
be significant. The question of whether an action may be significant Is not always easy to answer. Frequently, there are aspects of 
a project that are subjective or unmeasurable. It is also understood that those who determine significance may have little or no formal 
knowledge of the environment or may not be technically expert in environmental analysis. In addition, many who have knowledge 
in one particular area may not be aware ·of the broader concems affecting the question of significance. 

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process 
has been orderly, comprehensive In nature, yet flexible enough to allow introduction of information to fit a project or action. 

Full EAF Components: The full EAF Is comprised of three parts: 

Part 1: Provides objective data and information about a given project and its site. By Identifying basic project data, it assists 
a reviewer in the analysis that takes place in Parts 2 and 3. 

Part 2: Focuses on identifying the range of pOSSible impacts that may OCCUr from a project or action. It provides guidance 
as to Whether an impact is likely to be considered small to moderate or whether i~ is a potentlally·large impact. The 
form also Identifies whether an impact can be mitigated or reduced. 

Part 3: If any impact in Part 2 Is identified as potentially-large, then Part 3 is used to evaluate whether or not the impact is 
actually important. 

THIS AREA FOR LEAD AGENCY USE ONLY 

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions 

Identify the Portions of EAF completed for this prQiect 0 Part 1 I1J Part 2 DPart 3 
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information, and 
considering both the magnitude and importance of each Impact, it Is reasonably determined by the lead agency that: 

~A. 

DB. 

Dc. 

The project will not result in any large and important impact(s) and, therefore. is one which will not have a 
significant impact on the environment, therefore a negative declaration will be prepared. 

Although the project could have a significant effect on the environment, there will not be a significant effect 
for this Unlisted Action because the mitigation measures described In PART 3 have been reqUired, therefore 
a CONDITIONED negative declaration will be prepared. "" 

The project may result in one or more large and important impacts that may have a significant impact on the 
environment, therefore a positive declaration will be prepared. 

~A Conditioned Negative Declaration is only valid for Unlisted Actions 

New Herkimer County Sheriff and Correctional Facility 

Name of Action 

Herkimer County 

Name of Lead Agency 

Print or Type Name of Responsible Officer in Lead Agency 

Signature of Responsible Officer in Lead Agency 

01/17/2011 

Date 
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PART 1--PROJECT INFORMATION 
Prepared by Project Sponsor 

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the 
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the 
appllcation for approval and may be subject to further verification and public review. Provide any additional information you believe 
will be needed to complete Parts 2 and 3. 

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies, 
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance. 

Name of Action New Herkimer County Sheriff and Correctional Facility 

Location of Action (include Street Address, Municipality and County) 

NYS Route 28, Town of Herkimer, Herkimer County 

Name of Applicant/Sponsor Herkimer County 
----------~-----------------------------------------------------------

Address 109 Mary Street, Suite 1111 

City / PO Herkimer State NY Zip Code 13350 ----------- ----------------
Business Telephone 315-867-1129 -----------------------------------------------------
Name of Owner (if different) ------------------------------------------------------------------------
Address ------------------------------------------------------------------------------------
City / PO _________________________________________ State _________ Zip Code __________ _ 

Business Telephone ----------------------------
Description of Action: 

Herkimer County intends on constructing a new correctional facility and to potentially combine it with the functions ofthe Sheriff's 
Office. The proposed facility will replace the County's current aged and overcapacity facility. The 26 +/- acre site proposed for the 
project is located on the west side of New York State Route 28 in the Village of Herkimer. 

The correctional facility will have the capacity of approximately 130 cells with a total gross area of about 87,000 square feet. 
Twenty-four additional cells (double occupancy) may be constructed at a later date. The fmal size and type of construction of the 
building will be determined by the project budget, building fi.lllction and layout efficiencies, life cycle costs, and other factors determined 
during design development. The structure is anticipated being 2-stories with a height of about 25 feet. Parking accommodations will be 
provided for staff and visitors. Communications equipment would potentially be provided to accommodate the 911 system and for the 
correctional facility. 
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Please Complete Each Question--Indicate N.A. if not applicable 

A. SITE DESCRIPTION 
Physical setting of overall project, both developed and undeveloped areas. 

1 . Present land Use: 0 Urban 

[Z]Forest 

o Industrial o Commercial o Residential (suburban) o Rural (non-farm) 

o Agriculture 0 Other ..!F-==o::!.nn!!!!:e:!..r.'=G~r.:::oc~e::!ry.L.!:S~to~r~e~ ______________ _ 

2. Total acreage of project area: 26+/- acres. 

APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION 

Meadow or Brushland (Non-agricultural) 5 acres 3 acres 

Forested 12 acres 11 acres 

Agricultural (Includes orchards, cropland, pasture, etc.) o acres o acres 

Wetland (Freshwater or tidal as per Articles 24,25 of ECl) o acres o acres 

Water Surface Area o acres o acres 

Unvegetated (Rock, earth or fill) o acres o acres 

Roads, buildings and other paved surfaces 9 acres 7 acres 

Other (Indicate type) ,.:::M=ow=e:::,d..r:grz.:;:a:::;s::::,s _____________ _ o acres 5 acres 

3. What is predominant soil type(s) on project site? 

a. SoU drainage: IZI Well drained -...-.1l % of site 

[2] Poorly drained __ 3_% of site 

£ZlI Moderately well drained ---.-.l.±.% of site. 

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS land 
Classification System? N/A acres (see 1 NYCRR 370). 

4. Are there bedrock outcroppings on project site? DYes m No 

a. What is depth to bedrock __ ..;..>"",1",-3 (in feet) 

5 . Approximate percentage of proposed project site with slopes: 

1 f.. 10-1 0% --.lQ..% r71h 0- 15%--.lQ. % 1{:115% or greater ~ % 

(North end of project area 
contains slopes exceeding 
15%) 

6. Is project substantiaJtLi0ntiguous to., .. o ... r contain a bUilding, site, or district, listed on the State or National Registers of 
Historic Places? LJ Yes [~] No 

7. Is project substantially contiguous to a site listed on the Register of National Natural landmarks? DYes rElINo 

8. What is the depth ofthewatertable? __ ;;;..8-...:,1..::...0 (in feet) (One instance of 5-foot depth} 

9. Is site located over a primary, principal, or sole source aquifer? DNo 

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? DYes [~JNo 
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17. Is the site served by existing public utilities? [!]I Yes DNo 
a. If YES, does sufficient capacity exist to allow connection? (!JIYes 

b. If YES, will improvements be necessary to allow connection? 

18. Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and 

304? DYes 0No 

19. Is the site located in or substantial~ontiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL 
and 6 NYCRR 617? DYes l!JNo 

20. Has the site ever been used for the disposal of solid or hazardous wastes? DYes 

B. Project Description 

1. Physical dimensions and scale of project (fill in dimensions as appropriate). 

a. Total contiguous acreage owned or controlled by project sponsor: 26 +/- acres. 

b, Project acreage to be developed: __ -,7_+-,1_- acres initially: ___ 7_+_1_- acres ultimately, 

c. Project acreage to remain undeveloped: ...;;1~9 ___ acres. 

d, Length of project, in miles: ___ N_I_A_Of appropriate) 

e. If the project is an expansion, indicate percent of expanSion proposed. N/A % 

f. Number of off-street parking spaces existing 300+; proposed 125 

g. Maximum vehicular trips generated per hour: ___ ""72=.. (upon completion of project)? 

h. If residential: Number and type of housing units: 

One Family Two Family Multiple Family Condominium 

Initially 

Ultimately 

i. Dimensions (in feet) of largest proposed structure: __ -,2::,:5,-+",,/,-- height; 250 +/- width; 550 +/- length. 

j. Linear feet of frontage along a public thoroughfare project will occupy is? 548 +1- ft. 

2. How much natural material (i.e, rock, earth, etc.) will be removed from the site? UnknmQtons/cubic yards, 

3, Will disturbed areas be reclaimed DYes [!jN/A 

a. If yes, for what intended purpose is the site being reclaimec!? 

I 
b, Will topsoil be stockpiled for reclamation? [!]Yes DNa 

c. Will upper subsoil be stockpiled for reclamation? G] Yes 0 No 

4, How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? ___ -'o=-. acres. 
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5. Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project? 

(Potential road through forest to access 
DYes communications equipment) 

6. If single phase project: Anticipated period of construction: __ 1_8 months, (including demolition) 

7. IF multi-phased: 

a. Total number of phases anticipated N/A (number) 

b. Anticipated date of commencement phase 1: N/A month N/A year, (including demolition) 

c. Approximate completion date of final phase: N/A month N/A year. 

d. Is phase 1 functionally dependent on subsequent phases? 0 Yes LJ No N/A 

8. Will blasting occur during construction? 0 Yes I..~J No 

9. Number of Jobs generated: during construction ___ 8_0 ; after project is complete 

10. Number of Jobs eliminated by this project ...;;0 __ _ 

11 . Will project require relocation of any projects or facilities? 01 Yes [~] No 

If yes, explain: 

L m __ -l 
12. Is surface liqUid waste disposal involved? r··,1 Yes f IIINo 

a. If yes, indicate type of waste (sewage, industrial, etc) and amount ___________________ _ 

b. Name of water body into which effluent will be discharged N/A ---------------------
13. Is subsurface liqUid waste disposal involved? D-J Yes 

14. Will surface area of an existing ~ater body increase or decrease by proposal? LjYes ~] No 

If yes, explain: 

15. Is project or any portion of project located in a 100 year flood plain? DYes [!] No 

16. Will the project generate solid waste? GI Yes 0 No (+/- 5 tons/month for operations) 

a. If yes, what is the amount per month? +1- 8 tons (construction phase) 

b. If yes, will an existing solid waste facility be used? 0 Yes D No 

c. If yes, give name Herkimer Oneida SWF ; location Boonville, NY 

d. Will any wastes not go into a sewage disposal system or into a sanitary landfill? 0yes 
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· .. 

e. If yes, explain: 

Herkimer County would rely upon an approved service for disposal of any regulated bio-medical waste generated within the 
facility. 

17. Will the project involve the disposal of solid waste? DYes [!]No 

a. If yes, what is the anticipated rate of disposal? N/ A tons/month. 

b. If yes, what is the anticipated site life? N/A years. 

18. Will project use herbicides or pesticides? DYes [!]I No 

19. Will project routinely produce odors (more than one hour per day)? 0 Yes [!]I No 

20. Will project produce operating noise exceeding the local ambient noise levels? DYes [!]I No 

21. Will project result in an increase in energy use? ~ Yes D No 

If yes, indicate type(s) 

Energy usage will increase beyond that of the current facility due to the increase in size and inmate capacity. The increase in 
energy usage due to facility size will be partially mitigated by energy efficient technologies used to construct and operate the new 
facility. 

22. If water supply is from wells, indicate pumping capacity NIA gallons/minute. 

23. Total antiCipated water usage per day 25,000 gallons/day. 

24. Does project involve Local, State or Federal funding? [!]I Yes D No 

If yes, explain: 

The project is anticipated to be 100% County funded. 
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25. Approvals Required: 

City, Town, Village Board F;l1 L.::lI Yes 

City, Town, Village Planning Board L.J Yes 

City, Town Zoning Board CJ Yes 

City, County Health Department [] Yes 

Other Local Agencies 0 Yes 

Other Regional Agencies 1111.11 Yes 

State Agencies .: 0 .... , Yes 

Federal Agencies I JYes 

C. Zoning and Planning Information 

I"i1N L:J 0 

r;1 
L::J No 

o No 

DNa 

D No 

(~]No 

. '. 

Type 

Village Water and Sewer 

None 

None 

None 

Sewer??? 

None 

Herkimer County/ Funding 

NYS DOT Hwy Work Pmt 

NYSDOH 

NYSDEC 

NYS Com. ofCarrection 

None 

1. Does proposed action involve a planning or zoning decision? DYes I.~ No 

If Yes, indicate decision required: 

o Zoning amendment 

D Site plan 

o Zoning variance 

o Special use permit 
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D Resource management plan 

Submittal Date 
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TBD 

TBD 
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2. What is the zoning classification(s) of the site? 

J 
3. What is the maximum potential development of the site if developed as permitted by the present zoning? 

Entire site could be developed with a combination of commercial uses, including re-occupancy of existing building. Nearby 
properties have potential for residential use. 

4. What is the proposed zoning of the site? 

= 5. What is the maximum potential development of the site if developed as permitted by the proposed zoning? 

IN/A 

6. Is the proposed action consistent with the recommended uses in adopted local land use plans? Dves 

"I 
7. What are the predominant land use(s) and zoning classifications within a Y4 mile radius of proposed action? 

Predominant land uses are commercial, vacant land, single family residential across State Route 28, and open space' forest area. 
Zoning district classifications include the Commercial and Residential (R-2) districts. 

8. Is the proposed action compatible with adjoining/surrounding land uses with a Y4 mile? Elves 

9. If the proposed action is the subdivision of land, how many lots are proposed? ...:;N""/.:.,A;::...... ______________ _ 

a. What is the minimum lot size proposed? _N_'_A ____________________________ _ 
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? 0 Yes I!] No 

11. Will the proposed action create a demand for any community provided services (recreation. education, police, fire protection? 

[!]ves 

a. If yes, is existing capacity sufficient to handle projected demand? ~Ves 

Proposed facility will require similar police and fire protection services that were provided to former commercial store. The 
new facility will not impose a burden to any community services. 

12. Will the proposed action result in the generation of traffic significantly above present levels? I!] Ves 0 No 

a. If yes, is the existing road network adequate to handle the additional traffic. ~Yes 

D. Informational Details 

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts 
associated with your proposal. please discuss such impacts and the measures which you propose to mitigate or avoid them. 

E. Verification 

I certify that the information provided above is true to the best of my knowledge. 

Applicant/Sponsor Name Herkimer County 
----------~-------------------------------

Date 9/28109 

Signature ______________________________________________________________________ ~ ______________ ___ 

Title 

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this 
assessment. 
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE 
Responsibility of Lead Agency 

General Information (Read Carefully) 
! In completing the form the reviewer should be guided by the question: Have my responses and determinations been 

reasonable? The reviewer is not expected to be an expert environmental analyst. 
The Examples provided are to assist the reviewer by showing types of impacts and wherever possible the threshold of 
magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for 
most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a 
Potential Large Impact response, thus requiring evaluation in Part 3. 
The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are illustrative and have been 
offered as guidance. They do not constitute an exhaustive list of impacts and thresholds to answer each question. 
The number of examples per question does not indicate the importance of each question. 
In identifying impacts, consider long term, short term and cumUlative effects. 

Instructions (Read carefully) 
a. Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact 
b. Maybe answers should be considered as Yes answers. 
c. If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact If 

impact threshold equals or exceeds any example provided, check column 2. If impact will occur but threshold is lower than 
example, check column i. 

d. Identifying that an Impact will be potentially large (column 2) does not mean that it is also necessarily significant. Any 
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply asks that it 
be looked at further. 

e. If reviewer has doubt about size ofthe impact then consider the impact as potentially large and proceed to PART 3. 
f. If a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small to moderate 

impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be 
explained in Part 3. 

Impact on Land 

i. Will the Proposed Action result in a physical change to the project 
site? 

YES 0 
Examples that would apply to column 2 

Any construction on slopes of 15% or greater, (15 foot 
rise per 100 foot of length), or where the general slopes 
in the project area exceed 10%. 

Construction on land where the depth to the water table 
is less than 3 feet 

Construction of paved parking area for 1,000 or more 
vehicles. 

Construction on land where bedrock is exposed or 
generally within 3 feet of existing ground surface. 

Construction that will continue for more than 1 year or 
involve more than one phase or stage. 

Excavation for mining purposes that would remove 
more than 1,000 tons of natural material (I.e._ rock or 
soil) per year. 
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3 
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Construction or expansion of a santary landfill. 

Construction in a designated floodway. 

Other impacts: 

2. Will there be an effect to any unique or unusual land forms found on 
the site? (i.e., cliffs, dunes, geological formations, etc.) 

E1No DYES 

Specific land forms: 

Impact on Water 

3. Will Proposed Action affect any water body designated as protected? 
(Under Articles 15, 24, 25 of the Environmental Conservation Law, 
ECl) 

0 NO DYES 

Examples that would apply to column 2 
Developable area of site contains a protected water body. 

Dredging more than 100 cubic yards of material from channel of 
a protected stream. 

Extension of utility distribution facilities through a protected water 
body. 

Construction in a designated freshwater or tidal wetland. 

Other impacts: I ... H __ -

4. Will Proposed Action affect any non-protected existing or new body of 
water? 

[!]NO DYES 

Examples that would apply to column 2 
A 10% incr'ease or decrease in the surface area of any body of 
water or more than a 10 acre increase or decrease. 

Construction of a body of water that exceeds 10 acres of surface 
area. 

Other impacts: 

[ 
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5. 

2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Will Proposed Action affect surface or groundwater quality or 
quantity? 

DNO [!JYES 

Examples that would apply to column 2 m 0 DYes I]] No Proposed Action will require a discharge permit. 

Proposed Action requires use of a source of water that does not D D DYes DNo 
have approval to serve proposed (project) action. 

Proposed Action requires water supply from wells with greater 0 0 DYes DNo 
than 45 gallons per minute pumping capacity. 

Construction or operation causing any contamination of a water D 0 DYes DNo 
supply system. 

Proposed Action will adversely affect groundwater. D D DYes DNo 

liquid effluent will be conveyed off the site to facilities which D D DYes DNo 
presently do not exist or have inadequate capacity. 

Proposed Action would use water in excess of20,000 gallons El 0 DYes 0NO 
per day. 

Proposed Action will likely cause siltation or other discharge into 0 D DYes DNa 
an existing body of water to the extent that there will be an 
obvious visual contrast to natural conditions. 

Proposed Action will require the storage of petroleum or D .- 0 DYes DNa 
chemical products greater than 1,100 gallons. 

Proposed Action will allow residential uses in areas without D 0 -. DYes DNa. 
water and/or sewer services. 

, 

Proposed Action locates commercial and/or industrial uses [!] 0 [II Yes DNa 
which may require new or expansion of existing waste treatment 
and/or storage facilities. 

other impacts: 0 0 DYes DNa 
. Positive impact will occur due to the environmental cleanup activities proposed for the site. A Soil and Groundwater 
Management Plan will be developed to ensure that there are no impacts. 
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6. Will Proposed Action alter drainage flow or patterns, or surface water 
runoff? 

GINO DYES 

Examples that would apply to column 2 
Proposed Action ~ould change flood water flows 

Proposed Action may cause substantial erosion. 

Proposed Action is incompatible with existing drainage patterns. 

Proposed Action will allow development in a deSignated 
f1oodway. 

Other impacts: 

IMPACT ON AIR 

I 
7. Will Proposed Action affect air quality? 

GNO DYES 

Examples that would apply to column 2 
Proposed Action will induce 1,000 or more vehicle trips in any 
given hour. 

Proposed Action will result in the incineration of more than 1 ton 
of refuse per hour. 

Emission rate of total contaminants will exceed 5 Ibs. per hour 
or a heat source producing more than 10 million BTU's per 
hour. 

Proposed Action will allow an increase in the amount of land 
committed to industrial use. 

Proposed Action will allow an increase in the density of 
industrial development within existing industrial areas. 

Other impacts: 

1: __ = = 
IMPACT ON PLANTS AND ANIMALS -~ =" 

8. Will Proposed Action affect any threatened or endangered species? 
GiNO DYES 

Examples that would apply to column 2 
Reduction of one or more species listed on the New York or 
Federal list, using the site, over or near 
the site, or found on the site. 
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Removal of any portion of a critical or significant wildlife habitat. 

Application of pesticide or herbicide more than twice a year, 
other than for agricultural purposes. 

Other impacts: 

Small to 
Moderate 

Impact 

D 
0 

0 

2 3 
Potential Can Impact Be 

Large Mitigated by 
Impact Project Change 

0 Dves DNa 

D Dves DNa 

0 Dves DNa 

A letter from NYS DEC, dated December 23, 2009, indicates there are no records of known occurrences of rare or 
State-listed animals or plants, significant natural communities, or other significant habitats, on or in the immediate vicinity 
<)f.tl1~j)!9j(c;9t _si te;, _____ .. _ ...... _____________ .. 

9. Will Proposed Action substantially affect non-threatened or non
endangered species? 

[!]NO DVES 

Examples that would apply to column 2 
Proposed Action would substantially interfere with any resident 
or migratory fish, shellfish or wildlife species. 

Proposed Action requires the removal of more than 10 acres of 
mature forest (over 100 years of age) or other locally important 
vegetation. 

Other impacts: 

0 0 DVes DNo 

0 0 DVes DNa 

0 .,,1 D Dves DNa 

See preceding comment under item no_ 9, above, regarding receipt of letter from NYS DEC dated December 23,2009. 

IMPACT ON AGRICULTURAL LAND RESOURCES 
10. Will Proposed Action affect agricultural land resources? 

0 NO DVES 

Examples that would apply to column 2 
The Proposed Action would sever, cross or limit access to 
agricultural land (includes cropland, hayfields, pasture, vineyard, 
orchard, etc.) 

Construction activity would excavate or compact the soil profile of 
agricultural land. 

The Proposed Action would irreversibly convert more than 10 
acres of agricultural land or, if located in an Agricultural District, 
more than 2.5 acres of agricultural land_ 
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The Proposed Action would disrupt or prevent installation of 
agricultural land management systems (e.g., subsurface drain 
lines, outlet ditches, strip cropping); or create a need for such 
measures (e.g. cause a farm field to drain poorly due to 
increased runoff). 

Other impacts: 

IMPACT ON AESTHETIC RESOURCES 

11. Will Proposed Action affect aesthetic resources? (If necessary, use 
the Visual EAF Addendum in Section 617.20, Appendix 8.) 

DNO [!jYES 

Examples that would apply to column 2 
Proposed land uses, or project components obviously different 
from or in sharp contrast to current surrounding land use 
patterns, whether man-made or natural. 

Proposed land uses, or project components visible to users of 
aesthetic resources which will eliminate or significantly reduce 
their enjoyment of the aesthetic qualities of that resource. 

Project components that will result in the elimination or 
significant screening of scenic views known to be important to 
the area. 

Other impacts: 

Small to 
Moderate 

Impact 

0 

o 

o 

o 

D 

D 

2 3 
Potential Can Impact Be 

Large Mitigated by 
Impact Project Change 

D DYes DNo 

o DYes DNo 

D DYes DNo 

o DYes DNo 

o DYes DNo 

o DYes DNo 

A positive impact will occur as the site is currently vacant and blighted by an existing deteriorating asphalt parking area 
and concrete building pad that is being overgrown with vegetation. . 

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES 

12. Will Proposed Action impact any site or structure of historic, 
prehistoric or paleontological importance? 

[!]NO DYES 

Examples that would apply to column 2 
Proposed Action occurring wholly or partially within or 
substantially contiguous to any facility or site listed on the State 
or National Register of historic places. 

Any impact to an archaeological site or fossil bed located within 
the projectsite. 

Proposed Action will occur in an area deSignated as sensitive 
for archaeological sites on the NYS Site Inventory. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Other impacts: 0 0 Dves DNa 

A Phase 1 Cultural Resource Reconnaissance Survey was summarized in a October 16, 2009 report. NYSOPRHP 
indicated on March 1, 2010 their opinion that the project would have no effect. 

IMPACT ON OPEN SPACE AND RECREATION 

13. Will proposed Action affect the quantity or quality of existing or future 
open spaces or recreational opportunities? o NO DVES 

Examples that would apply to column 2 
The permanent foreclosure of a future recreational opportunity. 

A major reduction of an open space important to the community. 

Other impacts: 

IMPACT ON CRITICAL ENVIRONMENTAL AREAS 

14. Will Proposed Action impact the exceptional or unique 
characteristics of a critical environmental area (CEA) established 
pursuant to subdivision 6NVCRR 617.14(g)? 

GNO DYES 

List the environmental characteristics that caused the designation of 
theCEA. 

Examples that would apply to column 2 
Proposed Action to locate within the CEA? 

Proposed Action will result in a reduction in the quantity of the 
resource? 

Proposed Action will result in a reduction in the quality of the 
resource? 

Proposed Action will impact the use, function or enjoyment of the 
resource? 

Other impacts: 

[-- .• 
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IMPACT ON TRANSPORTATION 

15. Will there be an effect to existing transportation systems? 

0 NO DYES 

Examples that would apply to column 2 
Alteration of present patterns of movement of people and/or 
goods. 

Proposed Action will result in major traffic problems. 

Other impacts: 

Small to 
Moderate 
Impact 
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D 
D 

2 
Potential 

Large 
Impact 

D 

D 
0 

3 
Can Impact Be 

Mitigated by 
Project Change 

DYes DNa 

DYes DNa 
DYes DNa 

A traffic analysis was conducted for the project site. Any traffic related impacts resulting from the proposed project are 
expected to be minimal. 

IMPACT ON ENERGY 

16. Will Proposed Action affect the community's sources of fuel or 
energy supply? 

DYES 

Examples that would apply to column 2 
Proposed Action will cause a greater than 5% increase in the 
use of any form of energy in the municipality. 

Proposed Action will require the creation or extension of an 
energy transmission or supply system to serve more than 50 
single or two family residences or to serve a major commercial 
or industrial use. 

Other impacts: 

NOISE AND ODOR IMPACT 

17. Will there be objectionable odors, noise, or vibration as a result of 
the Proposed Action? 

DYES 

Examples that would apply to column 2 
Blasting within 1,500 feet of a hospital, school or other sensitive 
faCility. 

Odors will occur routinely (more than one hour per day). 

Proposed Action will produce operating noise exceeding the 
local ambient noise levels for noise outside of structures. 

Proposed Action will remove natural barriers that would act as a 
noise screen. 

Other impacts: 

Temporary impacts will occur during the construction phase. 
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IMPACT ON PUBLIC HEALTH 

18. Will Proposed Action affect public health and safety? 
DNa I!lYES 

Proposed Action may cause a risk of explosion or release of 
hazardous substances (i.e. oil, pesticides, chemicals, radiation, 
etc.) in the event of accident or upset conditions, or there may be 
a chronic low level discharge or emission. 

Proposed Action may result in the burial of '"hazardous wastes" 
in any form (i.e. toxic, poisonous, highly reactlve, radioactive, 
irritati ng, infectiou s, etc.) 

Storage facilities for one million or more gallons of liquefied 
natural gas or other flammable liquids. 

Proposed Action may result in the excavation or other 
disturbance within 2,000 feet of a site used for the disposal of 
solid or hazardous waste. 

Other impacts: 

Small to 
Moderate 

Impact 

o 

0 

0 

D 

0 

2 
Potential 

Large 
Impact 

o 

D 

0 

0 

0 
Positive impact will occur due to the environmental cleanup activities proposed for the site. 

IMPACT ON GROWTH AND CHARACTER 
OF COMMUNITY OR NEIGHBORHOOD 

19. Will Proposed Action affectthe character of the existing community? 
GNO DYES 

Examples that would apply to column 2 
The permanent population of the city, town or village in which the 
project is located is likely to grow by more than 5%. 

The municipal budget for capital expenditures or operating 
services will increase by more than 5% per year as a result of 
this project. 

Proposed Action will conflict with officially adopted plans or 
goals. 

Proposed Action will cause a change in the density of land use. 

Proposed Action will replace or eliminate existing facilities, 
structures or areas of historic importance to the community. 

Development will create a demand for additional community 
services (e.g. schools, police and fire, etc.) 
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Proposed Action will set an important precedent for future 
projects. 

Proposed Action will create or eliminate employment. 

Other impacts: 

20. Is there, or is there likely to be, public controversy related to potential 
adverse environment impacts? 

[!]NO DYES 

Small to 
Moderate 

Impact 
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If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of 
Impact, Proceed to Part 3 
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS 

Responsibility of Lead Agency 

Part 3 must be prepared if one or more impact(s) is considered to be potentially large, even if the impact(s) may 
be mitigated. 

Instructions (If you need more space, attach additional sheets) 

Discuss the following for each impact identified in Column 2 of Part 2: 

1. Briefly describe the impact. 

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to moderate impact by 
project change(s). 

3. Based on the information available, decide if it is reasonable to conclude that this impact is important. 

To answer the question of importance, consider: 

The probability of the impact occurring 
The duration ofthe impact 
Its irreversibility, including permanently lost resources of value 
Whether the impact can or will be controlled 
The regional consequence of the impact 
Its potential divergence from local needs and goals 
Whether known objections to the project relate to this impact. 

No impacts have been identified that would be potentially large. 
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New Herkimer Co. Sheriff & Correctional Facility Herkimer County, Lead Agency 

Attachment 

State Environmental Quality Review 

Full Environmental Assessment Form ("EAF") 

Part 2 - PROJECT IMPACTS AND THEIR MAGNITUDE 

Impact on Land 

1. Physical change to the project site: 

• Depth to water table. The depth to the water table on the proposed site varies, but is 

greater than 3 feet and is generally closer to a depth of 6 feet or more. The water table 

surface is also the surface of an unconfined aquifer beneath the site. Building 

foundations and other excavations associated with development ofthe facility will not 

be so deep as to disturb any such aquifer. 

• Construction duration. Construction will continue for more than one year. It is not 

practical to complete construction of the proposed facility within a single year. Facilities 

like that being proposed generally require 18 to 24 months for development of a 

completed facility. 

• Construction within a floodway. The project site is not within a designated flciodway or 

floodplain. 

2. Effects to any unique or unusual land forms found the site. 

• There are no such forms on site. 

3. Effects upon protected bodies of water. 

• There are no wetlands or streams upon the site or within close proximity to the site. 

4. Effects upon non-protected bodies of water. 

• There are no existing bodies of water upon the site a nd none near the site that would be 

affected by the project. A "pond" would be constructed upon the site to capture, 

attenuate and treat storm water runoff. 

S. Effects upon surface or groundwater quality or quantity. 

• Discharge Permit. The proposed action will require coverage under the SPDES General 

Permit for Stormwater Discharges from Construction Activity. 

• Groundwater. As indicated above, the depth to the water table on the proposed site 

varies, but is greater than 3 feet and is generally closer to a depth of 6 feet or more. 

Building foundations and other excavations associated with development of the facility 

will not be so deep as to disturb the water table. 

• Water Use. It is anticipated that the initial facility would not use water in excess of 

20,000 gallons per day. However, any potential expansion of the facility in the future 

could lead to water consumption in excess of this threshold. Water utilization would be 

determined by the number of inmates, employees and visitors utilizing the facility. 
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• Waste Treatment Facilities. The facility will generate sanitary waste that will require 

treatment and/or disposal. 

Two alternatives have been considered: connection to the existing Village of Herkimer 

collection system which discharges to the Village Waste Water Treatment Plant 

("WWTP") and development of a system for on-site disposal of sanitary wastes. It 

appears that either alternative could accommodate the sanitary waste stream 

anticipated from the proposed facility without the risk of a significant impact to the 

environment. However, the Lead Agency has been unable to acquire information that 

would enable a final determination as to whether improvements to either the existing 

collection system or the WWTP would be necessary to accept the antiCipated flow from 

the proposed facility. 

An offer from the County to provide payments to compensate the Village for the need 

to make any such improvements has not been accepted and the County has received no 

response to a July 7,2010 application to the Village for a connection to the existing 

sanitary sewer system. The County has, therefore, explored the feasibility of 

constructing an on-site disposal system. 

A Preliminary Engineering Report has found that on-site soils are suitable for a 

subsurface disposal system. A preliminary design for an on-site system establishing the 

feasibility of this approach has been developed. The preliminary design takes into 

account relevant on-site conditions, subsurface investigations, percolation tests, 

anticipated hydrauliC demands and anticipated waste w.ater characteristics. Final design 

would require the approval of NYS DEC and issuance of a SPDES permit for operation of 

the on-site system. 

• Other impacts - groundwater. As indicated in a July I, 2009 letter from LaBella 

Associates, P.c. to the NYS Department of Environmental Conservation ("DEC) and a 

July 15, 2009 response back from DEC, there is an active New York State DEC Spill File 

(#9402746) associated with the Site. The spill is due to a former gasoline station that 

operated in the northeast portion of the Site. The underground storage tanks were 

removed in 2003 and subsequent remedial efforts since that time included injections of 

hydrogen peroxide. While concentrations of contaminants in groundwater have 

decreased over time, the previous remedial work has not obtained closure of the Spill 

File. A Pre-Development Investigation was conducted in June 2009 and included the 

following work in the area of the former gasoline station: excavating seventeen (17) test 

pits, advancing three (3) borings, collecting/analyzing six (6) soil samples for volatile 

organic compounds (VOCs), collecting/analyzing four (4) soil samples for semi-VOCs 

(SVOCS), collecting/analyzing groundwater samples from two (2) temporary 

groundwater monitoring points for VOCs, and collecting/analyzing groundwater samples 

from five (5) existing groundwater monitoring wells for VOCs. 

Based on the Pre-Development Investigation work, the previous environmental reports 

that were available and discussions with NYSDEC, it appears that a standard source area 

soil removal with dewatering of groundwater would facilitate closure of the NYSDEC 

Spill File. The extent of impacts requiring removal was estimated to be approximately 
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5,400 square feet with impacts generally starting at the water table (about 10-ft. in 

depth) and extending 6 to 10 feet below the water table. To facilitate proper removal, a 

Corrective Action Plan (CAP) would be developed in accordance with NYSDEC DER-I0 

Technical Guidance for Site Investigation and Remediation dated December 2002. The 

CAP would include the proper techniques for removal and specify a confirmatory 

sampling plan and follow up monitoring to ensure the removal was effective. 

The removal work would likely leave in-place some low-level petroleum impacts that 

would warrant management with a Soil and Groundwater Management Plan (SGMP), 

which is a standard practice for managing such low-level impacts. The SGMP would 

include proper procedures for handling, characterizing, transporting and re-using on-site 

(or disposing of off-site) impacted media that could be encountered during 

redevelopment of this portion of the Site. An SGMP would also include air monitoring 

procedures (Le., organic vapors, dust, etc.) to be implemented during such work. In 

addition to the SGMP, occupied buildings within the area of residual low-level impacts 

or adjacent to these impacts would warrant sub-slab depressurizations systems or vapor 

intrusion testing in order to evaluate for or mitigate potential intrusion of sub-slab soil 

vapors. Such work would be completed with New York State Department of Health 

(NYSDOH) input and be conducted in accordance with the NYSDOH GUidancefor 

Evaluating Soil Vapor Intrusion in the State of New York dated October 2006. 

As part of the development of this proposed project, the project sponsor would prepare 

and submit a Soil and Groundwater Management Plan to DEC for their approval. The 

plan would identify in detail how the recognized environmental conditions on the site 

would be managed and mitigated, including the potential for establishment of a buffer 

area, removal and disposal of contaminated soils and/or remediation of contaminated 

soils on site. 

6. Effects upon drainage flow or patterns or surface water runoff. 

• Floodwater flows and floodways. As indicated above, the project site is not within a 

designated flood way or floodplain. 

• Erosion and existing drainage patterns. As indicated above, a "pond" would be 

constructed upon the site to capture, attenuate and treat storm water runoff. As 

development of the proposed facility would increase impervious surface upon the site, 

the volume of storm water runoff is expected to increase. However, storm water 

management improvements would be designed to limit the peak rate of discharge to no 

more than that prevailing in the pre-development condition. A Storm Water Pollution 

Prevention Plan ("SWPPP") will be implemented prior to construction to minimize 

erosion and preclude the transport of suspended sediments from the site. 

7. Effects upon air quality. 

• The only potential effects upon air quality would be temporary impacts associated with 

emissions from construction vehicles. These are not anticipated to be significant and 

would be no more than is customary with development of a significant institutional 

facility like that being proposed. 
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• There are no existing bodies of water upon the site and none near the site that would be 

affected by the project. A "pond" would be constructed upon the site to capture, 

attenuate and treat storm water runoff. 

Impact on Plants and Animals 

8. Threatened or Endangered Species. 

• The proposed site was previously developed and is within an urban-like setting. 

Correspondence from NYS DEC dated December 23, 2009 indicates that there are no 

records of known occurrences of rare or state-listed animals or plants, significant 

natural communities of other significant habitats within the vicinity. 

9. Non-threatened or Non-endangered Species. 

• As indicated above, the proposed site was previously developed and is within an urban

like setting. Correspondence from NYS DEC dated December 23, 2009 .indicates that 

there are no records of known occurrences of rare or state-listed animals or plants, 

significant natural communities of other significant habitats within the Vicinity. 

Impact on Agricultural Land Resources 

10. Agricultural Land Resources. The site was previously developed and does not contribute to 

agricultural productivity. 

Impact on Aesthetic Resources 

11. Aesthetic Resources. The use would not be in sharp contrast to surrounding land use patterns. 

Project visibility would not reduce the enjoyment of aesthetic resources and would not 

eliminate or screen important views within the area. 

Impact on Historic and Archaeological Resources 

12. Historic and Archaeological Resources. A Phase I Cultural Resource Survey was conducted and 

summarized in a report dated October 16, 2009 which was submitted to NYS Office of Parks, 

Recreation and Historic Preservation ("OPRHP") for review. OPRHP indicated in a letter dated 

March 10, 2010 their opinion that the project would have no impact upon cultural resources in 

or eligible for inclusion in the State and National Register of Historic Places. 

Impact on Open Space and Recreation 

13. Open Space and Recreation. The proposed project would have no effect upon any open spaces 

important to the community and would not foreclose any future recreational opportunities. 
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Impact on Critical Environmental Areas 

14. Critical Environmental Areas. There are no Critical Environmental Areas that would be affected 

by the project or that are within the vicinity of the project site. 

Impact on Transportation 

15. Transportation. Other than the flow of traffic directly to the new facility, the proposed project 
would not alter present patterns of movement or result in any major traffic problems. An 
analysis of existing traffic conditions within the project area and projected trips generated by 
the new Herkimer County Sheriff and Correctional Facility resulted in the following conclusions: 

• In the vicinity ofthe project site, Route 28 is capable of accommodating the current 

Annual Average Daily Traffic ("AADT") volume of approximately 5,000 vehicles (over a 

24 hour period). With respect to traffic volumes within a peak hour, approximately 750 

vehicles are present on Route 28 during the morning and evening peak hours, whereas 

the Route 28 capacity is approximately 2,800 vehicles per hour. 

• The proposed facility would generate approximately 72 trips during the morning and 

evening peak hours at full build-out (the initial project phase will generate 

approximately 62 trips during the morning and evening peak hours). 

• A small number of additional trips will be generated by deliveries and court transport 

services during off-peak hours. Visitation hours will ~e held on Saturday and Sunday 

only and will not coincide with peak traffic volumes on Route 28. 

• The project site was formerly a grocery and shopping plaza, which would have 

generated a significantly higher volume of traffic than the proposed correctional facility. 

• Improvements along Route 28 are in place to facilitate traffic entering the site 

(southbound right turn fane, northbound bypass lane). 

• The existing paints of access to Route 28 are adequate to handle traffic entering and 

exiting the site. The main access driveway (near the center ofthe frontage) should be 

maintained. The secondary access drive at the north end of the frontage could be 

maintained (but is not necessary from a traffic standpoint) 

• A traffic analysis is typically required when Site-generated traffic is greater than 100 

trips per hour. Based on the existing Route 28 lane configuration, existing traffic 

volumes and projected site-generated traffic during the morning and afternoon peak 

hours, the proposed Herkimer County Sheriff and Correctional Facility should not 

require a detailed traffic analysis. Any traffic-related impacts resulting from the 

proposed project are expected to be minimal. 

Impact on Energy 

16. Energy. The only impact upon energy would be the energy consumption of a somewhat larger 

facility. This increase in energy utilization would be offset somewhat by the installation of more 
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New Herkimer Co. Sheriff & Correctional Facility Herkimer County, Lead Agency 

modern fixtures and equipment with improved energy efficiency. The continued presence of a 

jail facility within reasonable proximity to existing court facilities will reduce the need for 

dramatic increases in energy utilized for inmate transport. 

Noise and Odor Impact 

17. Noise and Odor. No permanent impacts to noise or odor are anticipated. The facility is largely 

indoors with some provision for outside exercise by inmates. The only noise and odor impacts 

anticipated are those temporary impacts that customarily accompany any construction project. 

Construction equipment will be required to adhere to customary practices regarding installation 

of mufflers and hours of operation. 

Impact on Public Health 

18. Public Health. As indicated above, there is an active New York State DEC Spill File (#9402746) 

associated with the site related to a former gasoline station that was operated in the northeast 

portion. As part of the development of this proposed project, the project sponsor would 

prepare and submit a Soil and Groundwater Management Plan to DEC for their approval. The 

plan would identify in detail how the recognized environmental conditions on the site would be 

managed and mitigated, including the potential for establishment of a buffer area, removal and 

disposal of contaminated soils and/or remediation of contamin~ted soils on site. 

Impact on Growth and Character of Community or Neighborhood. 

19. Growth and Character of Community or Neighborhood. The proposed facility is similar in 

character to existing development within the Village, including the existing County complex. 

The proposed facility would have an "office-like" or "government-institution" appearance. 

There would be no impact upon community growth. 

20. Public Controversy Related to Potential Environmental Impacts. There has been some 

controversy regarding this proposed facility that has focused upon the Village of Herkimer's 

opposition to Herkimer County serving as the SEQR Lead Agency and the Village's opposition to 

the project in general. NYS DEC established Herkimer County as the appropriate Lead Agency on 

April 14, 2010. On July 7, 2010 Herkimer County contacted the Village of Herkimer to advise it 

of the potential for the County, as Lead Agency, to make a determination of significance finding 

that there would be no potential adverse environmental impacts of significance and to request 

that the Village submit any additional information relevant to potential environmental impacts 

of this project. The Lead Agency has not received additional information regarding 

environmental impacts in response to this request. 
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12-12-79 (3/99)-9c 

State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 

Project Number (Not Applicable) Date: January 17, 2011 

SEQR 

This notice is issued pursuantto Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation"Law. 

The County of Herkimer as lead agency, has determined that the 
proposed action described below will not have a significant environmental impact and a Draft 
Impact Statement will not be prepared. 

Name of Action: 

New Herkimer County Sheriff and Correctional Facility 

SEQR Status: Type 1 
Unlisted 

[Z] 
o 

Conditioned Negative Declaration: DYes 

[Z] No 

Description of Action: 

Herkimer County proposes constructing a new correctional facility and to potentially combine it 
with the functions of the Sheriff's Office. The proposed facility will replace the County's current 
aged and overcapacity facility. The 26 +/- acre site proposed for the project is located on the west 
side New York State Route 28 in the Village of Herkimer. 

The correctional facility will have the ca"pacity of approximately 130 cells with a total gross area of 
about 87,000 square feet. Twenty-four additional cells (double occupancy) may be constructed at 
a later date. The final size and type of construction of the building will be determined by the project 
budget, building function and layout efficiencies, life cycle costs, and other factors determined 
during design development. The structure is anticipated being 2-stories with a height of about 25 
feet. Parking accommodations will be provided for staff and visitors. Communications equipment 
would potentially be provided to accommodate the 911 system and for the correctional facility. 

West of Route 28, Village of Herkimer, Herkimer County, NY - see attached location map. 

Location: (Include street address and the name of the municipality/county. A location map of 
appropriate scale is also recommended.) 
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SEaR Negative Declaration Page 2 of 2 

Reasons Supporting This Determination: 
(See 617.7(a)-(c) for requirements of this determination; see 617.7(d) for Conditioned Negative Declaration) 

See Attached Document: 

New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 
Herkimer County, Lead Agency 
Reasons Supporting Determination 

If Conditioned Negative Declaration, provide on attachment the specific mitigation measures imposed, and 
identify comment period (not less than 30 days from date of pubication In the ENS) 

For Further Information: 

Contact Person: James Wallace, County Administrator 

Address: Herkimer County, 109 Mary Street, Herkimer, NY 13350 

Telephone Number: (315) 867-1112 

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to: 

Chief Executive Officer, Town I City I Village of Herkimer 

Other involved agencies (If any) 

Applicant (If any) 

Environmental Notice Bulletin, 625 Broadway, Albany, NY 12233-1750 (Type One Actions only) 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

Reasons Supporting Determination 

Potential environmental impacts were identified with this action. These have been described in 
Part 2 of the Full Environmental Assessment Form ("EAF''). However, none of the potential 
impacts identified in the EAF have been found to be potentially large or significant 

Herkimer County has evaluated the proposed project using the criteria for determining 
significance identified in 6 NYCRR § 617.7(c)(1) and in accordance with 6 NYCRR § 617.7(c)(2) 

.and (3). As indicated below in the review of each criterion specified in 6 NYCRR § 617.7(c)C1), 
it has been found that the proposed project will not have a significant adverse impact on the 
environment. 

(i) a SUbstantial adverse change in existing air quality, ground or surface water quality or 
quantity, traffic or noise levels; a substantial increase in solid waste production; a 
substantial increase in potential for erosion, flooding, leaching or drainage problems; 

As indicated in the Full Environmental Assessment Form C"EAF"), no potential impact to 
air quality has been identified. Likewise, ground and surface water quality and quantity 
will be unaffected. Excavation upon the site will not be so deep as to affect ground 
water and storm water runoff will be managed through development of storm water 
management improvements that ·will attenuate flow and improve water quality. 
Implementation of a Stormwater Pollution Prevention Plan will preclude erosion and 
transport of sediments during construction. Sanitary wastewater generated at the facility 
will be disposed of in an on-site system. Travel on Route 28 has been found to be well 
below capacity and traffic volumes are anticipated to incre~se only marginally. The only 
noise Impacts anticipated would be temporary noises customarily associated with 
construction projects. There would be no construction within, or affecting, any floodway, 
floodplain, wetland or other such area. 

(ii) the removal or destruction of large quantities of vegetation or fauna; substantial 
interference with the movement of any resident or migratory fish or wildlife species; 
impacts on a significant habitat area; substantial adverse impacts on a threatened or 
endangered species of animal or plant, or the habitat of such a species; or other 
Significant adver?e impacts to natural resources; 

Development of the proposed facility will not result in removal or destruction of-large 
quantities of vegetation or fauna or interfere with the movement of any reSident or 
migratory fish or wildlife species. NYS DEC has responded to inquiries and indicated 
the absence of any known occurrences of rare or state-listed animals or plant, significant 
natural communities or other significant habitats upon the site or within the vicinity. 

(iii) the impairment of the environmental characteristics qf a Critical Environmental Area; 

No Critical Environmental Area are found within the Vicinity of the project 

Page 1 of3 
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New Herkimer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

(iv) the creation of a material conflict with a community's current plans or goals as 
officially approved or adopted; 

The use proposed by the County is consistent with existing uses within the Village of 
Herkimer, including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(v) the impairment of the character or quality of important historical, archeological, 
architectural, or aesthetic resources or of existing community or neighborhood 
character; 

The proposed project will have no impact on the character or quality of important 
historical, archeological, architectural, or aesthetic resources, or of the existing character 
of the community or neighborhood. As indicated in the EAF, a Phase I Cultural 
Resource Survey was conducted and summarized in a report dated October 16,2009 
which was submitted to NYS Office of Parks, Recreation and Historic Preservation 
(~OPRHP") for review. OPRHP indicated in a letter dated March 10,2010 their opinion 
that the project would have no impact upon cultUral resources in or eligible for inclusion 
in the State and National Register of Historic Places. As indicated above, the use 
proposed by the County is consistent with existing uses within the Village of Herkimer, 
including the existing County facility now utilized by the County Sheriff and for 
corrections. 

(vi) a major change in the use of either the quantity or type of energy; 

Construction and operation of the proposed facility is not anticipated to create a major 
change in the quantity of electricity or natural gas to be used and will not affect the 
community's sources of fuel or energy supply. As indicated 'in the EP.F, the only impact 
upon energy would be the energy consumption of a somewhat larger facility. This 
·increase in energy utilization would be offset somewhat by the installaticin of more 
modern fixtures and equipment with improved energy efficiency. The continued 
presence of a jail facility within reasonable proximity to existing court facflitieswill reduce 
the need for dramatic increases in energy utilized for inmate transport. 

(vii) the creation of a hazard to human health; 

Construction and operation of the proposed facility will not create a hazard to human 
health. In fact, as described in the EAF, development will lead to an improvement in 
conditions related to an active New York State DEC Spill File (#9402746) associated 
with the former operation of a gasoline station in the northeast portion of the site. As 
part of the development of this proposed project, the project sponsor would prepare and 
submit a Soil and Groundwater Management Plan to DEC for their approval. The plan 
would identify in detail how the recognized environmental conditions on the site would be 
managed and mitigated, including the potential for establishment of a buffer area, 
removal and disposal of contaminated soils andlor remediation of contaminated soils on 
site. 
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New HerkImer County Sheriff and Correctional Facility 
Attachment to SEQR Negative Declaration 

Herkimer County, Lead Agency 

(viii) a substantial change in the use, or intensity of use, of land including agricultural, 
open space or recreational resources, or in its capacity to support existing uses; 

The proposed site was previously developed and was once the site of a grocery and 
associated parking. The proposed use is consistent with the intensity of uses found 
within the Village and typically found within a Village setting, particularly one serving as a 
County seat. No open space or recreational resources will be affected by development 
of this facility and the project will not have a negative impact on the community's 
capacity to support existing land uses. There are no ne;3.rby agricultural land resources 
that would be affected by the proposed development.' 

(ix) the encouraging or attracting of a large number of people to a place or places for 
more than a few days, compared to the number of people who would come to such place 
absent the action; 

Staff, inmates and visitors would travel to the site in the same, or similar, numbers as 
they now travel to the existing facility located within the Village. 

(x) the creation of a material demand for other actions that would result in one of the 
above consequences; 

The proposed project would not create a material demand for any other actions. 

(xi) changes in two Of more elements of the environment, no 'one of which has a 
significant impact on the environment, but when considered together result in a 
substantial adverse impact on the envi"ronment; 

The proposed project would not create impacts to two or more elements of the . 
environment. 

(xii) .two or more related actions undertaken, funded or approved by an agency, none of 
which has or would have a significant impact on the environment, but when considered 
cumulatively would meet one or more of the criteria in this subdivision. 

The proposed project does not involve two or more related actions. 
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Proj~~: New Herkimer County Sheriff and Correctional Facility 
Location: Village of Herkimer 

Map derived from 1:24,000 USGS Topographic Map 
Herkimer Quadrangle, 7.5 MInute Series 

M appe-d by the Army Map Service 
Pu,blished for civil use by the Geological Survey 
Crmtrol by USGS, USC&GS; and TVA 
Topography frall1 ""rial photographs by- photog~ammetric methods 
A.erial photographs taken 1942. Field check 1943 

Polyconic projeCtion, 1927 North American datum 
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No. 99 

RESOLUTION OF THE COMMlTTEES ON PUBLIC SAFETYIEMERGENCY 
MANAGE1\1ENT AND COUNTY PROPERTIES REGARDING LEAD AGENCY 
STATUS UNDER THE STATE ENVrRDNlENTAL QUALITY REVIEW ACT 

WHEREAS, the County arHerkimer (the County) is considering the 
development of B. Ilew Correctional Facility, and 

WHEREAS, the County :Ulteuds to initiate an environmental review of the 
proposed action as required by the State EilVironmental QualityRevi~w Act and 
Article 8 oftbe EnvironmentBl Conservation Law (SEQRA); and, 

WHEREAS, th.e County, having completed and reviewed an 
Enviromneotal Assessment Fmm describing the proposed action has cuucIuded 
111at the action appears to be one which would be classified as a Type I Action 
under SEQRA and the implementing regulations found in 6NYCRR Prut 617; 
and 

·WHEREAS, the County, having identified a number of other Involved 
Agencies with authodty to approve Ble action, intends to coordinate its 
environmental review with said involved agencies and to seek designation of the 
County as Lead Agenoy under SEQRA; now tb<;refore, be it 

RESOLVED: 

Section 1. The Cmll1ty hereby classifies the Action, as it is currently 
proposed, as a Type I Action ullder SEQRA. 

Section 2. The County is hereby authodzed, in consultation with County's 
consultants, to: 

.. e Contact id~n~fied In»:9lved Agencies and forwElId to each a·copy 
of the Environmental Assessment Form describ:ing the action; 

BeetiOD 3. 

• Indicate to. each contacted agency the intent of the County to act as 
Lead Agency under SEQRA for purposes of compieting a 
coordinated environmental review of the proposed action; 

• Request the consent of Bach such agency to establishment of the 
Coun.ty as Lead Agency; alid, 

• Further, request that each such agency respond to' the reqnest for 
consent :within thirty (30) days. 

This resolution shall take effect immediately upon its adoption. 

Dated: April 4, 2007. 

ROHEaT N. !:fYDE 

BROCE WEAKLEY 

lEAN E. MANEEN 

VJNCENI" J.·BONO 

GARY G. JACKSON 

CLAUDINE F. GRANDE 
Committee on COuD ll' Properties 

RAYMOND SMITH 

VINCENT 1. BONO 

DENNIS KORCE 

GARY G. JACKSON 

. ROBERTN.HYDE 

BRUCE WEAKLEY 

, . 
.. 

CommIttee on Public SllfetyfEmergency Munllgement 
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OfSTRJCT I 

CLAUDINE F, Ci"ItA.HDE 

DISTRICT 2 

MILPRED 5.. WHEE\..ER 

. p/STRiET 3 
DOLORES WALAWEHDER. 

DISTRICT 4 
lEAN E. HAN.EEN 

DISTRICT ~ 

GARY G.)ACK.SON 

DISTRICT 6 

LEO NA RD H EtiD RIX 

DISTRICT 1 

RO BERT N. HYD E 

DISTRICT 8 

JOHN .L. S:REZI N5KI 

DISTRtCT 9 
PETER F. MANNO 

DISTP../CT 10 
P.A'rHO ND S I"IITH 

Dl5TRlCT II 

VINCENT J. BONo 

DIS:rRICT 12 

J, KEITH DAvY 

DISTRICT 13 

. BERNARD z.. PEPLIK5Kl, 

SR, 

DISTRICT 14 
D Em,aS KO P.CE 

DISTRICT 15 
PATRICK E. RUSSELL 

DISTRlcr 16 
LARRY BAR TO N 

OISTRICT /7 

BRUCE WEA.KLEl 

"II'WW.lIERICIM"'o.II.COUNIT.ORG 

HERKIMER COWTY LEGISLATURE 
109 Mary Street, Suite 131 0 
Kerkimer, New York 13350 
Telerrhooe (315) 867·1 r f 2 
. Fax:(3151B61.II09 

LE9N"ARD R. HENDRIX, ChaJrman 
JAMES W. WALLACE, JR., County Administrator 

CAROLE L LaLONDE, Cleric 
SALLY I. DEI·W'IG, Deputy CI.,.~k 

July 25,2007 

lvfu: .. B-etty :Ann Hughes 
Cbie~ SEQR and Tralping 
1\1YS Dept. of Environmental Conservation 
Division of Environmental peImits, 4th Floor 
625 Broadway. . 
Albany, NY 12233-1750 

Re: Lead. Agency Dispute 
New County.Correctional.Facility - Herkimer County 

Dear IV{S. Hughes: 

Enclosed you will :find the response to your ietter dated July 11 2007 . > 

concerning the selection of a lead agency for Herkimer Cou-?.tY's jail project. 

Should you have questions or need further infoIIDation, please contact our 
County Administrator, r - ce, at 315-867-1112. 

LRH:c1 
. cc: Herkimer County Legislature 

James W. Wallace, Jr., County Administrator 
Domi.nic Fram,.-SuperviSor, Town of Herkimer 
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1 Disoretionary Decisions 

County 
As the project sponsor, Herkimer County has made and will continue to make a . 
signifiCant number of discretionary decisioDB regarding th(l project to construct a n.ew 
jail facility. Most importaptly, the County has the discretion to tlndertake and fund the 

. project, as well as to evaluate potential locations within the County for the facility. AB 
Herkimer County will be responsible for project design, construction oversight and 
funding the proposed action., th~ Couuty possesses a substantial ability to add, modify or 
eliminate project elements through. that design and financing COIIIroL This becomes 
~y ~-a&-cles-igB.>metlffic-fu...~ -elm·be 'asM.w--awie!'wi'i'fintnliz:e-prvjvct: " 
impacts. The County also has the authority to e~e that the necessary mitigation is. 
carried out 

The following is a Jist of discretionary decisions that the ~unty Will be responsible for' 
-with regard to this project. . 

• Un~ertak:e the project 
• Determine the location of the project Within the County 
Ii' Determine the scale of the project 
to Fund the proj ect 
~ ,Builcfin.g location on the selected site 
.. Building' height 
G> Building ma.teri.a1s 
9 Ty-pe ofwlrter supply: private or public 
~ If public water supply chosen., detennine if a ToVi-'ll or Co~ty Water District 

should be fOIIDed. 
Ii Means, of waste water disposal: on-site or publio 
G If public waste water ¢i.sposal is chosen, deterrn.ine if a Town or County Water 

District should be formed. 
'" Site Access: access and inters~on improvements, if any, for site access from 

NYS RolIt.€I2R. 
6 Slte ligbting: The type, intensity, and operation of the lighting system 
.. Site screening: The type, location and density of any site screening. 

Town 
Depending upon design decisions made by the County, the Town mayor may not 
have discr:etionary authority regarding the project. Specifically, the Town may be 
asked to make discretionary decisipns reganfing public water and sanitary sewer 
service. 'Whether or not the Town is asked to make these decisions will be dependent 
on the CoUfu'y'S engin~ring evaluation of the method of service to the proposed site. 
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If it is determined thai public water service and &anitary sewer service will be needed 
. for the project, the To"W11 "Will have the following discretionary decisions~ 

$" Establishment of a Wafer District and approval of its components 
6i Establishment of a Sanitary Sewer District and approval if its components 

If it is determined that on-site water supply and waste water disposal will be used. 
the To"WIl will not have any discretionary authority regarding the project. 

PernlltK AuprovaL and Reviews . . 

The following agencies will be·required to review, approve and/or isslle permits 
necessary ror implementation of the proposed action, thus confirming their status as an 
invoived agency. . 

& New Yark State Department of Health 
Review and approval·of water supply system whether the system is publi c or 
private . 
Review and approval of food preparation facilities.. 

" New Yark State Department. Environmental Conservation 
Review.aud appro,,-a1 ofwa&e water disposal system 
Review of Storm Water Management Plm This· ~ay be a review) ifproposed 
facilities meet the requirvments of the General Permit, or an approval, if 
facilities or techniques· are not provided for in the Gent~ral Permit. . 
Review, approval and issuance of a Water Supply Application, only if public 
supply is used to service the site. 

e N ew York State Department of Transportation 
Review and approve the traffic impact study 
Issuance of a Highway Work Permit for the site's access: to Route .28. 

- . Issuance oj a Highway Work Penn:it if public water or sanit£rry sewer is 
. selected jor the site 

& New York State Commission of CorrectiQus 
Review and Approval of the correctional facility~ s configuration, operations 

. and s:taffing. 

e. . New Y ark Stat~ Departmerrt of State 
Code review and issuance of a Building Permit 

The followfng agencies may be required to review, approve and/or isrue permit 
necessary for .im.plemen±a.tion of the proposed actioil Their 5ta..t-"'us as an involved 
agency would be tentative. 
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It New York State Comptroller 
- Review or approval of Special Improvement District. This review or approval 

is only required if a Water District or $ewer District is/ormed A review 
would be required is the district meets the tequirements of a low-cost district. 
If the district is not a lov.:-cost district, approval would be required 

iii! New Yolk State' Office of Parks, Recreation and Historic Preservation 
Review cultural resomce surveys 

II Town of Herkimer 
Approval of water system facilities to be constructed by the County and 
d-edicated 10 tIre 'fawn. Tai:s apprllVal is v-If.I.Y re;quir-e:d 7fprJ:b-lj[). Wllter rnppfy 
is used to service the site and a Town Water Dtstri ct is fOrmed. 
Approval of sanitary conveyance components tope constructed by the COunty 
and dediCated to the Town. This approval is only required ifpublic waste 
wtIter disposal is used to service the. site a:ru:1 a town SeWer District is formed. 

~ Village of Herkimer . 
- Approval of Inter-Municipal Agreement for the sale of bulk: water supply. 

This approval is only required ifpublic water S1.pply is used to serve the site. 
The agreeme:nt may be 'with the Town if a Town Wat?r District is fOl7l?ed or 
the county if a Ccr.unty Water District is formed 
Approval of Inter -Municipal Agreement for the ~aste water treatment to the 
Town or County. Tfris approval is only required if public waste water 
disposal is used to serve' the site. The agreement may be with the Town if a 
Toym' Sewer District is fanned or with the· County if a County Sewer District 
isfonned 

2 A site and utility plan: is attached 
. (Note: These plans will be jonvarded to the Cowuy early next week) 

3. The issues with the highest potential for adverse environmental impacts . include 
visual impacts, tniffic and storm water management. These issues are distinctly more 
regional than locaL The County, as a regional government, is better suited than the 
To"WTI to objectively evaluate these potential issues. 

Adverse visual impacts may arise b~e the proposed facility will be different in 
appearance ~ the surrounding rural area. On the surface, tbis l?ay appear to be a 
local issue. However, spatial requirements typically force correctional facilities 
oUtside the boundaries of cities and villages, to surrounding tovms where some visual. 
impact may be unavoidable. This becomes a regional issue b~ause if the facility is 
not located. on the proposed site, it likely will be ~ocated on another &ite within the 
County. For this reason, the County is best-suited to evalUate the potential visual 
impacts from an objective perspective. Individual towns within the County cannot be 
as objective when determining whether Dr not the proposed project should be located 
-wIthin their toWn. 
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The potential for regional impacts to the transportation sysfem exist~ due to vehicles 
entering or eriting the proposed site. 'this traffic will exclusively Uf,;e State Route 28. 
The regional office of the State Department of Transportation will review the impact 
to this State highway r;naking transportation a regional issue. . 

Storm water managementtnay be &n issue with any project of this scale. Since the 
project will disturb an area in exCess of one acre, th~ project will be subj eet to the 
State's Phase 2 Storm Water Management RemJ.arions. The regulations are broader 
in scope and more stringent than local regulations. The regional branch of the State 
Department of Environmental Conservation will review any deviations from the 
~cl-F~. 

j 

Finally,' the County is the only governmental agency vv.ith the ability to evaluate the 
leg!!1 and financial ramifications of the "no-action" alternative. 

4. The County's jurisdiction as an involved agency is confirmed as the project's sponsor 
. with the ability to undertake and fund the proposed. action. The Courrty has the 

broadest range of discretionary decisions and these decisions will directly determine 
the ex1ent ofpoten:lial environmental impacts. This becomes especially important as 
design changes can be made to avoid or minimize·proj.ect impacts. AE part ofma,king 
these discretionary decisions, the County ~ nnd.ertake additional stadies as 
necessary and solicit the input of other E\gencies in specific issues. 

It is also important to note that the project involves the siting and construciion of a 
regional. facility. Herkimer Cowrty is proposing to locate a new correctional fa,.cility 
Within the County. As part of the planning process, the County has evaluated 
nUmerous potential sites over several years. The resuJts of this ~vaIuati.on haw 
indicated. that the proposed site in the Town of Herkimer may the most suitable 
location for the project based on a range of environmental and engineering factors as 
well as cost considerations. The decision to evaluate the proposed site was not based 
an arbitrary factors but on a detailed site analysis process. 

The County is the agency in the best position to make siting decisions based ou" 
regional c011$iderations. In.d.ividnal towns cannot bring the same broad perspective Dr 
objective view to the process·. 

New York,State Department ofHea1th, Department of Environmental Conservation, 
Department of Transportation, Department of State and the Correctional Commis.sion 
also have confirmed status an involved agencies but their jurisdiction is for limited 
aspects of the proposed action. 

The New York State Department of HeaJJh' s jurisdiction is limited to approval of 
water supply components and the food preparation fa.ciUties. 
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The New Y Qrk State.Department ofEnvrronmental Coru.etvation's jurisdiction 
limited. to· approval the waste water disposal system. 

The New York State Department of Transportation's jurisdiction limited. to approval 
the work within the right of way of Route 28.' . 

The New York State Department of State's jurisdiction limited to issuance of a . 
building permit. 

The New York State Correctional CoDJDiissiou's jurisdiction is limited to approval of 
the facilities configuration operation and staffing. 

The Town of Herkimer and Vill~e of Herkimer are not confir:tued as involved 
agencies. Any jurisdiction is based on the yet to be completed design. The Village 
and Town have no planning, code enforcement and zoning control over the project, as 
proposed by the County. 

5. Of ~ the agencies with confirmed. jurisdiction, the County has the greatest capability 
for a thorough investigation over all aspects of me proposed action. 
The County has: 

(I> Managerial control over / access to the project's en.gineers, architects and special 
consultants necessary to complyte a thorough investigation.. 

a The resources and expertise of the County's P-la.nnirig Department to assist in the 
investigation. 

e. The ability to propose, fund, and .implement mitigating measures, as required. 
('i Prior experience in' coordinating reviews under SEQRA and evaluating the 

impfI.cts of projects of oomparable scale. 
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DISTRICT I 

CLAUDINE F. G RAN"OE 

/)JSTRICT 2 
MilDRED S. WHEELER 

DISTRlcr 3 

DDLO R.!;S WALAWENDER 

DISTRICT 4 

JEAN E. MANEEN 

DIS·TRleT 5 

GARY G. JACKSON 

DISTRICT' 
lEONARD HENDRIX 

DISTRICT 7 

ROBERT H. HYDE 

DIsTRICT a 
jO HN L BREZINSKI 

[}ISTRICT.P 

PETER F. MANNO 

DISTRICT la 
ftAYMOND SI-UTH 

DISTRICT 11 
VINCENT j. BONO 

DISTRICT 12 
J. KEITH PA VY 

DISTRICT 13 
aERNARD Z. PEPLINSKI, 

SR. 

DISTRICT 14 
DENNlS KORCE 

DISTRICT 15 
PATR.ICK E. RUSSEll 

DISTRICT 16 
. LARRY BARTOt-.! 

DfSTRJe;T 17 
BRUCE WEAKLEY 

WWW. HrutKIMl<l>.COUNn' .ORG 

HERKIMER COUNTY LEGISLATUBE 

109 Mary Street, Suite ·Ill 0 
HerkImer, New York 1335D 
Telephone-{3 I oS) B 67- I [ I Z 
. Fax:(JIS)B67-II09 

LEONARD R. HENDRIX, Chairmall 
JAMES W. WALLACE, JR., County AdminlstratDt" 

CAROLE L. LalONDE, Clerk . 
SALLY I. DEMING, Deputy Clerk 

December 5,2007 

Chairman Daniel L. Stewart 
New York State Commission of Correction 
80 Wolf Road, 4thploor 
AJbany,trY 12205-2670 

Re: Herkimer COimty Correctional Facility Project 

Dear Chairman Stewart: 

Enclosed pJease find decision of the Commissioner of the New York State 
Deparlment of Environmental Conservation regar9ing the SEQRA dispute 
beltween the County of Herkimer and the Town ofH;erlOmer for the proposed 
New Herldmer County Correctional Facility .. 

LRH:cl 
Enes. 

Leonard R. Hendrix, Chaitman 
Herkimer County Legislature 

cc: Raymond Smith, Chairman, Public Saf~ty Committee 
Sheriff Christopher P. Farber 
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.J 

... 

New York state 
Department ofEnviromnenW ConserVation 

Commis·sion.er' s Determtnation 
of 

Lead Agency'Under Article 8. 
of the 

Environmental Conservation Law 

PROJECT; Application by the Coun:ty ofHerldmerto oofiStrUct a new Couniy Correctional 
Facility within Herkimer County. 

DISPUPNG AGENCIES: CountyofHe.f~hJJ.er and Town ofHerldme~ 
. . 

This decllilon to designAte thB County ofHerkhnei" as Ipid agerlcy for the conduct of the 
e.nvltontnental revi~w unde.r th.e New York sta.te Enviro1.J.Il1ental Quality Review Act CSEQR) for 
the above project is made pUrsuanito Article 8 oftbe N8W York State (NYS) Env±.ronmental 

. Conservation Law (EeL) and Title 6 oftb.B Offi.cial COm,pil-atiOD of C.odes, Rules and 
Regulab.oru of tb.e. State of New York (6 "N"YCRR). Part 617. TfPs·deciisio:q: is based. on my . 
fin.ding thll,t slWernl of the potentia1 Impacts of the ptopGse~ facility are of regionaL-or ·wider 
signifioance, and that th~ County ofHerki.mer has the ~est control over all aspects ·of desIgn, 
construction and ope-ration of the propostXi oorreciionai faoility. . . 

The project is the proposal by the Cor,mty of Herkitner to construct a:new correctional 
rae;i1ity, tltopos6d. to coru:.m hf2 stories wntainlng approximately 1.10 ce.lls and.totaling. 
appl'Oxltoatdy 93,000 square feet tif area. A·preferred site; has bee.n identified on a paresl ofland 
of about 26 aorl;5 onthe west tide ofNYS Route 28, north ofth'? Village- of Herkimer and 
approximately 12[}O f~t north of the intersection afNYS 2..8 and· Shel1~ Bush Road) in the Town 
oiHerldmerj Herkimer C1}l1n1y. Extension ofpublii! wfficr and S~Wl;lr to tlie facility ls C\:.!.!Ten.t[y 
proposed.1 but on-site provision of se.wer.and water v.-i11 WilO be considered in. ca$¢, extenMotls are 
not pe!lT.l.ifuld or feasible".· . 

The pteferred site is zoned agricl1ltlJraL Zoning classifications oflands adj"ayent to the 
prefeo;ed site include agricultural, industJial and R-3 residential. Land USes in the v:ic.irrltyofthe 
preferred Bite includo a~1.cu1turej automobile recycling, and resi deri.tial housing. Herkimer 
Count)' genemlly is a nrral county -with sl.lbstlll1:tial agricultTh1lJ apd forested ateasj it extends from 
the ·soufhweflOOrn. Adirondacks 10 the NYS Route 5INYS Thruway and NYS/United Staws Route 
2.0 c6nidor:l, 8....l1d most of its popula.tion ~el1,t~rs arf, lo-ca:ted in or near those ·b.j.ghway corridors, 

Based on information provided to this 6ffi.ce~ the following ~eIlc.if;lS"\\iere ide.nti..£1ed as 
having onec or more discretionary decisions whlch could meet nne or more cotnponents of the 
proposed actiOn:. . 
.: the County ofHerkim~r (County) is the project sponsor who is or will be re.spon.;;fbJ.e for 

site sE;lection. project design;an.d funding, as v,lell as gene;raL oversight of ali ctmsi:rur.tion 

·141002 
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Page 2 Herkimer Countv Com'ctiQnaJ hcll it., , -
, acnvl ties and eventual oplAation of the correctiona1 facility; 

'the Town of'Herkimer (Tovvn) has asserted potelltialjurisdictio~ based on the County's. 
preferred site, including possibl~ zoning chenges by tbe Town Board; site plan revi~wby 
the Planning Board; and building and consttl,1Ction codes enfo.rC6l1).ent plus b1!lIdillg 
pelIl1it nnd ce.rtificecre of occupancy i.SSua:i1De; " 

tlte Town and Coun.ty concur tha1: the Town would need to approve ar:ty ex.ten~iol1s of 
sewer or wat.er systems to serve the preferred site; 
the Count; asserts that th.e NYS Department o:f Stnte will be r.esponsible for code review 
and iSSttrul.CB of a building petfi'Jit; 
the NYS CorrmriMion on Cocrectio71s wQuld be te~poru;ible for :nwiew and awroval of 
the correctional facility-con:figuration. operations and staffing; . 
tbe NYS Department of Healih would be respoI1llible for review and approval of a water 
supply sy1ftem, whethel public or private. and review and 'lPprOY~I of food prepmation 
fa.ciHties; '. 
the NYS Dep.ar1:ti1.Bpt cfEhVLtOflrrtertta1 Conservation, w0l11d be respollsthk fur review 
and approval of Waste water disposal"planE:, whetber extension of an existing s),siem Or 

development of an on-site system; approval of Stonn' Water M<l-l)4&~m~t Plans IJl:epared 
for the eite; and review.atLd Issuance of a water supply application if a publi¢.water· 
£y.stero extetl&ion is selected; ancl " 
t'h.e NYS Department ofTr-c1!I.llPortatiotl may need m approve a i;ra:ffl.e irnpact stLtciy Brid 

'i.ssu.e ~g:hway work pelIDits for site ~~esg plus water or sewer ex.te.nsioIIB. 

. nie Count-i,and TOWll:iU'dbe..6nly agoncle& .disputing for lead agen.ty.: The COl.Lnty 
cootd:ina.ted by letter wilh·poteutially1Irvolved andintarested agen::;ies on Apcil18~ 2007. and 

, 'adviseq S:U,fuatit \¥ll.S prooee4ingto act flB lead agency. The Tov.in objected by letter dated Aprii 
27, 2Q07 .. The Town. and Coun.tJ, then attem.ptc4 for 801M tim!;; to resolvethe matter between ' 
the.6:r.selve.s; wheta. tbat,falled, ~ COll!l:.1:y initiated ,the Cl.I:ITe!1t dispute. ND responses to the' " 
County's.inifi.Bl 6obtdffi.atirlfi letter from. any other agencies were in.clllded l..ttBtly fill.ngs:~ not'tta"l.'e 
any o~r agencies commented on this dispu.re, !;..etters concerning this dis.pmC" were .received.,. 
howcV(;r, from attom~ys reprt;Sen:ting families "Who Eve adjecent to the prefmed site aB well as 

, from one In.i;llvidual neighbor of the preferred site.,· . 

In resolving a lead. &gency dispu:t-t;) T am ~dcd by the wee criteria liSted in order of 
impor~c~ ill paragraph 6 }ITeRR Part 617 .6(b )(5)(y). These are: 

. whether the anticipatr:d itnpa.cts,oftha action being comidered 8..t".e :p~ari1y of sta:tawido; ~ 
regiomU ¢r local sigr:ri.ficance (i.e .• ifsuohimpar;.ts are of primarily lO4;al sig;oifica.noe, all ' 
other constdemtio.ns being equal, th?Jocal agency in:volved will be lea.d agency); , 
whl~h agencyh.as the. broede.$t govemwen.ta1 powers for lllVestigatl():J"), ctthe impacts of 
the propcised action; and. . . 
which age!l.CY ~s the greatest c:a:pabi1i.1y for providlng the most thoroLYgh envirl;mment"al 
assessment of the proposed action.:. ." 

, In. considering the first crittri~ I 0l)l11: took at the tlmge of ~ticipated impacts and 
detC.rrntn~ whether tb.~y ir~,primarily <?f ~~~eJ region.al. or locfll signifioance. The County , 
i.d.oo.tified several potential il?1paots from oonstmcnon "and ·operation of a new corr~otionaJ. facility 
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that IT described as'regiotJal, including visual impacts, traffic and stoftnwater ~memt. The 
Town highlighted potential impaG:tG related to road usage and proxfrnity to 8treru:nS~ noting lhat ' 
the preferred site is only a few yards from W?Bt Canada Creek, a f~ef to ~ NYS Canal' , 
System that it a100 described as l "one of the finest stocked trout streams in tbe state'\ The T{JWll 

definea'thf'l~e as 19cal1y significant impacts bec,a.use the'proferr¢d slte is &ituated withln the town 
bouti:daries. ' ' 

, , 

Alth~ugh the 'preferred s~~ is located eniliely within the bQUlldari~s ofthe ToWn~ impacts. 
such as visual illtrusio1:4i:ra.ffic 'and road 1JSag~~ siormwater 11llill:ff; and .stteam' protection can. 
typica.lly e:$nd well beyond local bO'9hdarie~ given the scale of the proposed correctional 
facility, ,find they thus represent'regional impacts, Furthor, tl1ese impacts are likely to be 
potenti any signifioant based on the size an.d natu",.oe of use proposed, regardless- of the speclfic 
site~Jor e.xan:;tple, i.h:e nightfune lighting typical of a pdSQ1I, applied to a s:trUctu.re oovming :in 
excess of a full 'sorB, would oreaw a' prominent visual change from subStantial distanoes, Mso, 

, while provisi on of'water of sewer services beyond the e.xisting n::ru:il..icipal servke area would be a 
local ir<':!IlS!li;;tittl4 supply !lJ:ul capacity questions have the potential to impactcommlm.itjes beyo!},d 
t:he proposed piuje:c;t sitt;! and service are.ti,. Therefore, because of the wide range 'of impac'hl with 
regi.Drull or,broadc! signfficance.l find tha~th~ letld 1l.gYilCY should be other than a 1oca1. entity, '., H' 

Corrsideration ofllie first criterion thus favOrs the County $l.llead agency_ .! 

The secand criterion, breadth of auiliorit"y, also favon' the Oounty. The County, ag 
spO!L.'mr) des1.gner, and the age-ncy ptjn.cipal1y re&poJJ3ible for conmuction ov.;txsight and fundi.ng 
of the propCrsed action, .has the ability. to change, add" and everl d,eJete any proje~t el6merrts to
avoid or reduce lplpactE ihrough it<: control of locaiion, design and :finance, Based on the 
p!efurred:site, lite Town as~erts municipal authority over ap issu.e·s ,related to site plan and site 
development; zoning; building and 4;onstructlon !?odes; and. issuances !)~buq~nng poonlts and 
certifiCates of occupancy, While noting t1'-1B.t gome ofllie cIted j1lL-1sdictions are ministerial !l.Ild 
\IIQuld thtrefol'~ not be 'a sufficient basis for the T {Iv,.n to se:rve. as SBQR'lead ag~iiCy, no further 
exploration of~ ToVtnls asserted JorisdictJon(s) lS needed. A!!, the SponsDring agency) Lhe 
County is in the best pogi~on to. n01 merely identifY but also to emrue implern.entKtian of any 
l'i'Voh:lancB or mitigation D'lceasuIes (Ieoossary to avoid OT minimize potential impacts from the 
propos~ as they may be revealed' during the environmental reView, because it bi'\s dii'eot authority 
over ,site selection, construction and administratiOll of the facility, Accordingly, consideration of 
the second criterion leads me to the concinsi(m that the County bas the broad~st authority to 
implement the tJlvironmcntal rev:iew oftltis project. 

, Tile thh-d criterion e,xa.1llines whic:h agency has the greatest ~pability for provldingthe 
most thorough environmental assessment Since I can make a designation of lead agency withom 
relying on this third criterion, I need not address it. ' 

Given the Potential for multiple iropacts of a regional nE!ti.lre, and the broad authority of a 
project SpOllSorto avoid or mitigate impacts through its siting. design and operational decillions I 

, , > 

con.dude thai the. Co!IDty ofHe:rldmer sbouJd be lead agency for the SEQRI'eView of a new, 
Herkimtt CoUnty Correctional Facili (y. ' 'The decision that the OJ Ullty shall serve as lead agency 
for the SEQ:R re~e:~ of1hls project in no \va)' limits, the respoI1sibilities of other in'volved 

~. --. -
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Lead Agency DisplltCo Ht:r1dm.or Cornuy C01'Jt::crionaJ FiWillty 

agendest go the COllilty ~nus( ~tin s~k and obmm. all necessary approVi'lls and perrnif:9 from. other 
ag8i1ci 5S Clr auiliocities 'with juri~ktion 0 vex any aspect of the proposed pooj ect. I al so -encourage' 
the Town aqd other involved or interested ag-e:n6rM or groups tt? continue to articulate all of1Ju;:ir 
environmental concerns to ensure 1hat the County addresses tMin when it COrtduds 'the ' 
environmentalreviE'w ofthe'propmlOO action. 

Alexander B. Gl'Rnnis, Camnifs.gioner 

Iii 00.'5 
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. PageS Herkimer CauntJ COrrectiDnal.Facilily 

Dis.tdbutiOll of Copies. 

Dhputfl1g Agenci¢1i/Applicant: 
Willis H. Stephens, 1f.~ Town AUorney 
Donilitlc Ftatll; Supervisor 
To'W1l of Herkimer 
1 14 North Prospect Street 
Herkimer~ l'fY 13 35"0 

Fmnk T. Sirneum:, Attomey fQr the County ofHeI;k:irn.er 
James Wallace.h. Herkimer County Aciministl.'atclt 
109 Maiy Street, ~ite 1310 
Herki1tl6l', NY 13350 

Involved Agen.cies 

ee: 

New York: State COIrlI:ilission on Corrections . 
New York: State Department ofHeaJtb. 
New York Stat.e; Departm.cnt of Transportiilion 
New York State Depart:ln.ent of State Region 3. Systems Opersticm.s 
Judy Drabi(;ki, Regional D1rector, DEC Region 6 . 
Lru::iy ItiI1bt.a:u; Regj:~nat Permit AtLministrator; DEC Region.6 . . . 

Menter, Rudin & Trivelpiece, P.C. 
sUite. 2001 308 Maltbie Street 
Syracuse, New York 13204-1498 

Att'n~ TI)omas J. FuciTIo, Esq. 

Francis M. Paloz;ynski 
. 3175 Stare Rti 28 
Herkimer, NY 13350 

New York St2te Department ~fEnvil'ol1metl'J;ru Cl)nscrvation; 625 BroadW:ay, Albimy: 
. Lawrence H. Weintraub, Office of General Counse.l .. 

Be~ Ann Hughes) Division ofEnvironmenta1 PenuT.t~ Chlef ~ SEQR Ill?-d Training 
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HERKIMER COUNTY LEGISLATURE 
OFFICE OF 1HE HERKIMER COUNTY ADMlNISTRATOR 
JAMES w. W~ACE, JR,ADMINISTRATOR 

109 MARY STREET - SUITE 1310, 
HERKIMER, NEW YORK 13350-2913 
TELErnoNE:{J [5) M7-1112.-FAXPIS) 867-1 [09 ====================== 

Mayor Mark M. Ainsworth 
Village of Herkimer, 
120 Green Street ' 
Herjdmer, NY 13350 

September 28, 2009 

Re: Land Acquisition and New Herkimer County Correctional FilCility 

Dear Mayor Ainsworth: 

'Herkimer County has identified. your ageney as either an involved or interested agency for 'the 
above referenced project.. This project involves the acqmsition and development of. a site (about 26 
acres); the mi:!jority of which is in the Village of Herkimer. The proposed site is on the west side of New 
York State ROJrte28 (Tax Map Numbers 113.65-2-5, 113.65-2~6, and 113.3-1-11). The Countywis~es to 
take lea-d agency status pursuant to the State Environmental Qu8J.ity Review Act (6 NYCRR 617). 

The County has determined the project to be a Type I action pursuant to 6 NYCRR 617.4, as the 
project will likely d.is1llrb more than ten acres. Enclosed for your consideration is Part I of the Long 
Environmental Assessment Form. 

The County wishes to expedite the designation of Lead Agency and has enclosed a response form 
for your prompt reply. If you agree to the County being designated Lead Agency, please sign the 
enclosed response form and return it to the County as soon as possible. You may fax the form to James 
Wallace, County Administrat?r, at (315) 867-1109. 

In accordance with 6NYCRR Part 617, all involved agencies must agree upon Lead Ag~ncy 
designation within 30 calendar days of the date the EAF was transmitted to you, If you fail to respond 
within that time, Herkimer County will assume Lead Agency status. ' 

If you have any questions tegarding i:hls request, please contact Herkimer County Administrator, 
James Wallace, at (315) 867-1112. 

Ene: Part I EAF. Response Form 
Cc: Involved I Interested Agencies'" . 

• 'NYS Commission (If Correction 
.. NYS Department of Environmental Conservation, Regional Director, Region 6 
• NYS Department ofTrnnsportation 
.. NYS Department of Health 
.. NYS Department of State: Region 3, System Operations (BUilding Permit) 
.. Village of Herkimer 
.. NYS Office of Parks, Recreation., Historic Preservation'" 
• Town ofHerkimer* ' 
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Involved {Interested Agencies* 

NYS Commission of Correction 

__ . ____ 80Worf ~Qa!f,_.4~ Flpor 

S~ite 401 
Albany, NY 12205 

Attn: Robert Mason (SCOCj, Supervisor Facilities Planning and Review 

NYS Department of State 

207 Genesee Street 
7th Froor 

Utica, NY 13501 
Attn: Thomas Romanowski, NYS Code Enforcement Officer 

Village of Herkimer . 

120 Green Street 

Herkimer, NY 13350 

Attn: Mark M. Ainsworth, Mayor 

NYS Department of Health 

Bureau of Puhllc Water Supply Protection 

547 River Street 

Troy, NY 12.180 

NYS Department of Environmental Conservation 
RegIon 6, Environmental Permits 

317 Washington Street 

Watertown, NY 13601 

NY5 Department of Transportation 

Utica State Office Building 

207 Genesee Street 

Utica, NY 13501 

New York State Historic Preservation Office* 

Peebles Island Resource Center 
P.O. Box 189 
Waterford, NY 12188-0189 

Town of Herkimer*' 

Attn: Mr. Domioic Frank, Town Supe.rvisor 

114 North Prospect Street 

Herkimer, NY 13350 

~_ .,L 
_to. 
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State of New York- Commission of Correction 
---.: --- -~~-ehairmaniJantal-t~Stewart: 

MEMORANDUM 

FROM: Chairman Daniel L. Stewart Date: 

TO: ~ Jim Lawrence c::z:J Mlqhael Donegan ~ Don Nadler . 

1216/2007 
Sequence # 

515 

This Gorrespondencelinformatjon was received from C9mmissioner Alexander Grannis 
. From: NYS Dept of Enviro Conservation . 

concerning Application to constl1..lct new Faclltty In Herkimer 

c=J Please Handle DIrectly 

L:=J Please Prepare for My Slgnature 

CJ Please Reply on My Behalf 

Reviewed IJG) 

c==r Comment and Retum 

GJ For Your Information 

CJ See Me 

/ 1..1- tKJ 
Date:. __ ---'_!....F_--=---___ _ 

c=J OK to forward ________ _ Date:. ________ ~ 

Chairman Comments: 

FROM: CJ Jim Lawrence C':J Michael Donegan 

TO: Steve Savoy 

cc: Mason 

Miscellaneous: 

-C] Excel Tracking 

Date: 
~ Don Nadler 

c=J Central File 

12/6/2007 

Scanned 

r 
L 

·1 
i 
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New York State 
, " 

Department df.Environme1it~1 Conservation 

. ______ ... __ .~~~.~~~,~'~~o_n~~f,""--D~e.~t~e~rm_jn_a.~t~io_·n_' --I~~.-~~g:E~~~-t~~-
i· '/ 
i ' II m6't1J07· 1 Le~d AgeItcy"Uuder Article 8 
~ . I 
~ ITATE. COMMISSION 

. OF CORRECTION 

, of the 
Environmental· Conservation Law 

PROJECT: Application by the County of Herkimer t9 construct anew County Correctional
Facilitywi~ Her~e! County. 

DISPUTING AGENCIES: CO~ty ofHer~er and Town ofHerkrrner 

This decision to designate·the County of Herk:im.er as lead agency for the conclj.lct of the 
environmental review lIDder the New York State Environmental Quality Review Act (SEQR) for 
the above project is made pursuant to Article 8 of the New York State (N)'"S) Environmenf.a1 
Conservation Law (EeL) and Title 6 of the Official Compilation of Gqdes, Rilles ~d 
RegUlations of the State ·ofNew York (6 N"\'"CRR), Part 617, This ·decision is based on my -. 
finding that several of the. potential impacts of the proposed facility are of regional or Wider 
significance, and that the County of Herkimer hai; .the gteaiest control over aU aSpects "Of design, 
construction and operation of the propos.ed correctional facility_ -

The project is the proposal by the County of Herkimer to· c;onstruct a'new correctional 
facility, propos·ed to consist of2 stories ,containing approximately 13 0 cells and.totaling 
approximately 93,000 square feet of area. A preferred.. site has been identified on a parcel of land 
of about 26 acres O1i the west 'side ofNYS Route 28, north of the Village of Herkimer and 
approximat~ly 1200 feet north ofllie intersection ofNYS 28 and Shells Bush Road, in the Town 
of Herkimer, Herkimer County, Extension Of public water and sewe! to tlie facil~ty is currently 
proposed, but on-slte provision of sewer an~ water will also be considered in case-extensions are 
not permitted or feasible . 

. The prefened site is zoned agricultural. Zoning classifications of Jands adjacent to the 
preferred site include ~gricultura1, industrial and R-3 residential_ Land uses i:p. the vicinity of the 
preferred site include agriculture) automobile recycling; and residential housing: Herkimer 
County generally is a rural county with substantial agricultural and forested areas; it extends from 
the southwegtem Adirondacks to the NYS Route 5INYS Thruway and NYS/United S~ates Route 
20 corridors, and most of its population centers are located in or near those h,ighway corridors, 

Based On .infonnation provided to tms office, the following agencies were identified as 
having one or more discretionary decisions which could affect one or more components of the 
proposed action; 

the Courity ofBerkimer (County) is the project sponsor who is or wiil be responsible for 
site selection, project design, and funding, as well as general oversight of ~1I construction 
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. ·Lead Ag~cy ?fupute . Page 2 Herkimer County Co~~onal Facility 

'-~~'. · .. ··~~it~~~~~~~~~~~;~ 
" .... I'.LU.~tCl."" of'occupancy iss~ce; '. 

•. Concur that the Town would need to approve '~y exte.p.sions of 
to serv~ the preferred ~ite; 

•. . that the N"'(S Department 0.£ State will be'responsible for eode review 
mmwmceofabuilillngperrhlt; . 

• tile NYS Com.m.ission on Corrections would b~ respon~ble fox:. review. and approval of' 
"the oorre6ti~nai .£acili:ty:c6nfigumtio~, 'operations and ~taffing; . . 
the NYS Department of Heal.tb. would be tes'ponsible for review and approval of a 'YB-ter 

. . SlippIj' syStem,' w.fieth~r pUblic oiJliivate~ and revie~ and aPProval 6f food preparntion 
facilities; '. 
t1;te NYS Department of Environmental Conservation would be responsible for review . 
and approval of w~te water disposal planst wh,ether extension of an existing S~P1 or 

~ 4evelopment-of.an on-site system; approval of Storm Water MaI:!~gement Plans prepared 
for the site~ and.review:and issuance of.a water sUpply application if a public water 
system extension. is selected~ and . . 
the NYS Department of Transportation may need' to approve a traffic impact study.arid' . 
is~e highway w~rlc permits for ~it~ ~CCysS plus' water .or -sewer ~:;ct~nsio:ns,. 

The.Coupty.and Town:arethe,only agencies di~p'U:ting for lead agency. The County 
coordinated'by letter with potentially .'involved and interested agenci~s on April 1 &. 2007, .and 
advised aU that it was proce~ding to act as lead agency. The Town objeCted by letter dated April 
'27,2007. The Town and County then attempteq for some time to resolve the matter betWeen 
themselves; ~b:en that failed, the County initiated fue current dispute. No responses to the . 
County's initial coordination letter from any other agencies were tnc~u4ed in any filings, nor have 
any oth~r agencies commented on this dispute. J;.,etters .concen:U.1.lg this clispute were .received, 
however, from attorneys representing families who live adjacent to the preferred site as wen as 
from one individual neighbor o£the preferred site, 

. . 

In resolving a lead agency dispute, I am guided by the thr~ criteria listed in order of 
importance in paragraph 6 NYCRR Part 6] ],,6(b)(5)(v). These are: 

whether the anticipated impacts of the ac~ion being considered are pri~arily of statewide, 
regional or local significance (i·.e., ifsuch impacts are of primarily local significance, .all 
other considerations being equal, the local agency involved will be lead agency); 

.. . which agency.has the. broade.st goveooental powers for investigation of the impacts of 
the proposed action; and . . 
which agency has the greatest capability for providing the most thorough environmental 
assessment of the proposed action.' 

. In considering the fITst criterion, I must look at the range of anticipated impacts and 
determine whether they are primarily of statewide, regional or local significance. The County 
identified several potential impacts from construction and operation of a new correctional facility 
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L~d Agency bispute 'Page 3 Herkimer CountY _Correctional FacilitY 

that it described as -regional, incl~dmg visual impacts,' traffic _~-_storinwater maJ:l_~ement. The 
To~ highlighted potential unpaets_related to !oad ~age aiid pro~ty10 streams, noting that 
the :tm<fmed..Sitejs-.OIi1¥-afe..w-¥IDrls-fr-Om-West--Caha.Ga--Greeki-a-feeder.1o--the-N-YS-ea.tro1:--~~-
System that it also described' ai, "one"ofthe finest stocked trout streatfis ill the state"', The Towp' , 
de:fined these as It/cally significant impacts because the--preferred sif~ is situated W,ltllin the town 
boundaries, " , 

- , 

Alth~ugh the'preferre9, #e isJocated entirely vritlrin the boundaries of the Town,. Impacts 
such as visual intmsio~ traffic and road usage, stormwater runoff, and stream protection can 
typically extend well beyond local boundaries given ~e scale of the proposed correctional 
facility, ,and they thus represent-regional impacts, Furtb.er~ these impacts are lik~ly to be 
potentiany sigiIificant based on the size and Ufi.tpre oruse proposed, reg~~ess of the specific 
site;,for example, the nighttime lighting typical ora prison, applied to a,structure covering in 
excess of a full 'acre, would oreate a promment visu.a1 change from substantial distances. AlS07 

"while provision of water or sewer services beyond the existing municipal service area would be a 
- loca11ransaction, ~pply and capacity questions have the potential to impact communities beyond 
the proposed project site and service area, 'Therefore. because of the wide range -of impacts with 
regional,ox,broader significance, I find that the lead agency should be other than. a local. entity. 
Consideration of the fust criterion. thus favors the 'CoUpty ~s lead agency, 

, " 

; The second criterion, breadth of authority, also favors the County, The County, as' 
sponsor, designer, and the agency principally r:espollsIble for ,construction oversight and funding 
of the proposed action, has the ability to change, add, and'everr delete any project elements to 
avoid orreduce ipJpacts through its eonrrol of].o~tion, design and fmance, Based on the 
preferred:site, the To'WIl asserts'municipal authority over all issues related to site plan and site 

_ development; zoning; building and construction codes; and issuances of bull ding penn.its and 
certi:licates of occupmcy. While miting iliat some of the cited jurisdicti,?DS are ministerial and 
,would therefore not'be a sufficient basis for the Town to serve as SEQR lead agency, no fuither 
'exploration offue Town's asserted jurisdiction(s) is needed, AB the sponsoring agency, the 

- County is in the best position to not merely identify but also to ensure implementation of any 
'avoidance or mitigation m-easures necessary to avoid or minimize potential 'impacts from the 
proposal as they may be revealed during the environmental reView, because it has direct authority 
over,site selection} consTIuctipn and administration of1he facility, Accordingly, consideration of. 
the second criterion leads me to the conclusion that the County has the broad~t authority to 
implement the environmental review of this project' 

The' third criterion examines which agency has the greatest capability for providing the 
most thorough envrrol1ln€\ntal assessment Since I can make a designation of lead agency without 
relying on this third criterion, ~ need not, address it. 

Giveu the potential for multiple impacts of a regional nature, and the broad authority of a 
projf?ct sponsor to avoid Or mitigate impacts through its siting) design and operational decisions, r 
conclude that the County of Herkimer should be lead agency for the SEQR review of a new 
Herkimer County Correctional Facility, The decision that the County shall serve as lead agency 
for the SEQR review of this project in no way limits the responsibilities- of other involved 
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Lead Agen~y l?ispute . Page'4 Herkimer Couno/CorrectionaJ. Facility 

agencies; so. the CoUnty pmst still seek and obtain all necessary .approvals and peimits. from other 
, agencies or au,t.horities with juriSdiction over any aspect, oithe proposed project. I also encourage 

.:..:..~~. th~ :r owll_~~._o.!!!~)p-~qlved 9I mtetested ag~ncies or ~o~~ to ,E9--,.ntillue to articulate all Qf then- _. __ . '. 
environmen~ cohcems to ensure that the Couiity ad,drysses thero. when it conducts the 

. environme;ntal r~view of the proposed.~ction. 

AIexawler B. Gral;1im, 'COl:lllllissioner 
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Le?d Agency Dispute PageS Herkimer COllnty Correctional FacilitY 

Di~tribution of Copies 
>-L. --. ••• • _...,. ___ ________ __ _ --- - -

Disputing Agencies/Applicant: 
Willis H. Stephens, Jr., Town Attomey . 
Dominic Frank, Supervisor 
Town ofHer.kim.er 
~ 14 North Prospect Street 
Herlcim.er,1fY 13350 

Fiank T. Simeone, Attorney fqr the County of Het;khner 
James Wallace. Jr., Herkimer County Administrator 
1 09 Mary Street.· Suite 1310 
.HePdmer, NY 1:3350 

Involved Agencies 

ce 

N r:w York State Cominission on Corrections 
New York State Department of Health 
New York State Department of Transportation 
New York State Department of State RegIon 3, Systems Operations 
Judy Drabicki, Regional Director, DEC Region 6· 
Larry Ambeau, Regional Permit Administrator, DEC Region 6 

Menter, Rudin & Trivelpi~e, P.C. 
SUite 200,308 MaltbieStreet 
Syracuse, New York 13204-1498 

Att'n: Thomas J. Pucillo, Esq. 

Francis M. PalczynsIci 
3175 StateRd~ 28 
.Herldmer, NY 13350 

------ _ .. --~ -

New York State Department of Environmental Conserv!'ltioD, 625 Broadway, Albany: 
Lawrence H. Weintraub, Office of General Counsel 
Betty Ann Hughes, Division of Environmental Permits, Chief - SEQR and Training 
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HEB:.KIJfEB COUNTY LEGISLATURE 

109 Mary Street, Suite 1110 
Herkimer, NewYork"IJ1SO 
TelephDne (l/5) 867-llll 

Fax: (3 IS) 8/'i1-11 0'1 

RAYHOND SMITH, Chairman 
JAMES W. WALLACE. JR., County A;;:.:dm=in::.:is::.:tr-=Ol::.:to:..:.r _________ _ 

_____ ~~~~~_~~ _________ ~ ___ ~C~AROtFL~D~ 

DISTRICT I 

JOHN J. f'ISECK, JIt. 

DISTRICT 1 

HELEN T. ROSE 

DISTIUCT3 

JOSEPH CHILELLJ 

DISTRICT 4-

JEAN E. MAN EEN 

DJSl1UCT5 
JE'FFREY M. STONE 

t>/STRICT 6" 
LEONA.RD HENDRIX 

DISTRICT 7 

ROSERT N. HYDE " 

DISTRICTS 

JO .... N L BREZINSKI 

DISTRICT 9 
PETER. 1'. MA.NN 0 

DISTRICT 10 

RAYMOND SMITH 

DISTRICT II 

VINCENT }. BONO 

DISTRICT Il 

DANIEL It. CARTER 

DISTRICT 13 

BERNARD r. PEPLINSKI, 
SR. 

DISTRICT 14 

DENNIS KORCE 

DISTRICT IS 

PATRICK E. RUS.SELl 

DISTRICT 16 

FREDERICKJ. SHAW, jR" 

DISTRICT 17 

BRUCE: WEAKLEY 

www. IIERKlM.E.RCOll~TY.()I!.G 

!tALLY L DEMING, Deputy Cle~k 

Mayor Mark M. Ainswoi-tb. 
Village of Herkimer 
120 Green Street 
Herkimer, NY 13350 

D~ember 4, 2009 

Re: Proposed Herkimer County Correctional Facility, SEQRA Lyad 
Agency Designation 

Dear Mayor Ainsworth; 

As part of Herkimer County's proposed correctional facility, the 
County initiated the coordination of Lead. Agency and distributed Part I 
of the En"Vironinental Assessment Form to ~ involved linterested agencies 
on September 28, 2009. Unfortunately~ not all involved agencies haye agreed 
that Herkimer County should be Lead Agency during the SEQRA process. 

ill accordance with SEQRA regulations, Herkimer County has enclosed 
a copy of our request for fue Commissioner ofNYS DEC to make a determination 
of Lead Agency. Notification has been sent to you as required by 6NYCRR 
Part 617.6 (a)(5). . 

The Conimissioner ofNYS DEC will likely designate lead agency 
within 20 cal~ndar days from the date oftbis request. Notice of the 
Comnrissloner's designation oflead agency will be mailed to all involved 
agenCIes. 

If you have any questions regarding this request, please contact 
Herkimer County Admihistrator. James Wallace, at (315) 867-1112. 

Sincerely, 

-~~a 
Raymond Smith, ~hairman 
Herkimer County Legislature 
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Page 2 
December 4, 2009 
SEQRA 

----------------------Bne~ad-AgmcTB~iwrratiurrP~mge 

Cc: Involved I Intere'sted Agencies* 

• NYS Commission of COIIeGtion . 
• NYS Department ofEnviro:qmental Conservation, Regional Director, Region 6 
" NYS Department of Transportation 
• NYS Department of Health 
• NYS Department of State Region 3~ System Operations (Building Permit) 
• Village of Herkimer 

• NYS Office of Parks, Recreation, Historic Preservation * 
/I Town of Herkimer* 
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HERKIMER COUNTY LEGISLATURE 
OFFICE OF THE HERKIMER COUNTY ADMINISTRATOR 
JAMEs w. WALLACE, JR., ADMINISTRATOR 
l09MARYSTREET·SUITE l3W 
HER.K1M!R, NEW YORK 13350-2913 
TaEI'HONE:(J15)!l67-11I2-.FAX:~3lS)867-1109 ====================== 

December 3, 2009 

HOil. Pete Grannis, Commissioner 
New York State Department .ofEnvrromnental Conservation 
625 Broadway , 
Alb~y, New York 12233-1011 

Re: SEQR Lead Agency Designation: Proposed Herkimer County Correctional Facility 

Dear Commissioner Gran:tris: 

Herkimer County is c9ilsidering development of a new County Correctional Facility, A 
site within the Village of Herkimer haS been proposed. An alternate site that was within the 
Town of Herkimer but not within the Village of Herkimer that had been proposed in 2007 is no 
longer under consideratioll. For ease of reference this site within the Town which was be:ing 
considered in 2007 is referred to in this letter as the Town of Herkimer site and the site now 
being considered Within the Village is referred to as the ,Village of Herkimer site . 

. Herkimer County recently notified (copy enclosed) the municipalities and agencies Iisteq.' 
below of our intent to commence a coordinated review under SEQRA of this county project now 
proposed for development on the Villag~ of Herkimer site and of our intent to establish the 
Coqnty as Lead AgeJ;lcy- Although. a similar SEQR process was begmi in 2007, we chose to 
initiate a new review at this point and to repeat the lead agency designation process at this time 
given the change in proposed sites and the potential effect upon the identity of Involved 
Agencies. . 

• New York State Com.m.ission of Correction 
• New York State Deparhnent of State 
II New York Staie'Deparhnent of Health 

• New York State Department of 
EnvrroTImentaI Conservation 

• New York State Department of 
Transportation 

Q N ew York State Historic Preservation 
Office 

" Village of Herkimer 
& Town ofHerkirner 

As indica~ in their letter dated October 20th 2009 (enclosed), the Village of Herkimer 
has not consented to the establishment ofHerki.io.er County as the LeacI. Agency. Despite our 
discussions oftills matter, we have been unable to reach an agreement with the Village of 
Herkimer as to who should serve as Lead Agency for the review of this project. Herkimer 
County is therefore petitioning the Commissioner oftbe Department ofEnviromnental 
Conservation for a designation of lead agency in this matter. 

, As the Commissioner or his staff may recall, a simiiar dispute arose in 2007 when the 
alternate site "Within the To'WIl of Herkimer was still being considered and the Town of Herkimer 
would not consent to designation of the County as Lead Agency. A determination was made at 
that time (enclosed) which concluded that "the County of Herkimer should be lead agency for 
the SEQR review of a new Herkimer County Correctional Facility", 
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Herkimer County contends that this project~ the more recently proposed location within 
the Village of Herkimer notwi~tanding, remains one with the potential for a wide range of 
impacts of regional significance and that Herkimer County remains the agency with the broadest 
governmental powers for investigation of those impacts. We further contend that the proposed 
relo~tion from a site outside the Village' ofHerldme~ to an alternate site within 1he Village has 
not affected the analysis and mtionale presented in, your 2007 determination significantly and 
that the same analysis and reasonip.g can be relied upon to justify your current designation of 
Herkimer County as lead agency in this present review. As was the case in 2007, Herkimer 
COlmty's jurisdiction as an invOlved agency is confinned as the project sponsor. The County 
retains the ability to fund and undertake the proposed acti01l, while also managing the project's 
engineers and architects. Furthermore, the qounty has the capacity and authority to retain 
additional consultants, as necessary, to complete a thorough investigation. Herkimer County has 
the ability to coordinate. propose, fimd and implement necessary mitigating measures for the 
project. The resources and expertise of the two-county (Oneida-Herkimer) Planning Department 
provide an additional level of capacity for serving as-lead agency_ -

, , 

We have attached art updated outline descnbiug the jurisdiction of each involved andlor 
interested agency and information requested in the course of the 2007 inquiry which remains 
relevant today_ 

w~ appreciate your assistance in this matter, Should you require further infonnation 
please feel free to contact me at (315) 867-1112. 

Enclosures: , 

S!ncerelY'(;j L 
s W~ Wallace. Jr . 

.L.L",,~erCounty Adroillistrator 

Herkimer County letter to Involved Agencies dated September 28, 2009 
Village of Herkimer letter dated October 20> 2009 
DEC Commissioners Deternllnation dated December 4,2007 
Supplementary Information Summary dated December 3, 2009 

Cc: Involved / Interested Agencies* 

.. NYS CoIIl1lrission of Correction 
e NYS Department of EnvironmentaI Conservation, Regional Director, Region 6 
o NYS Department of Transportation 
It NYS Department of Health 
e NYS Department of State Region 3, System Operations (Building Pennit) 
It Village of Herkimer 
II- NYS Office of Parks, Recreation, Historic Preservation* 
\J Town ofHerkimer* 
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~i11tl££ nf ~rktmer 
. 21IIultic~pal ~aH 

120 ~r.e.en ~tr.e.et 
JtUrltittter~· !f..;lJ!+ . 133Sll 

(315) Bff6-33U3 
foiu of ;Mi.!iiark ,lJforl !!lt~tt!tt"' __ ._ ---R:EGE-fVEB-·_·--··_

J;dtfeO 17Z5 

Date ____ ~~__'~---_ 

October 20,2009 .lO r d-'l l 0 9. 

Clerk Her1cir.p.er County Legislature 

Herkimer County Legislators· 
James W. Wallace •. Jr., Administrator 
1 09 Mary St. Suite 1310 
Herkimer, NY 13350 

Dear Administrator Wallace, 

In response to your letter dated September 28, 2009 concetning Herkimer County 

acting as lead agency for the Lan~ Acquisition and nt:w Herkimer County Correctional 

F~cllity, fue Village Board does not agree that the County take on the roll as lead agency. 

M.MA:kb. 

Received By 
LaBella Associates, P.C_ 

ocr.z 3 2009 
Client: _______ _ 
Proj_#: --' _____ _ 

Resp~tfully, 

?J7u.~ a4<4-"..6"-> 

Mayor Mark M. Ainsworth 
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Introduction 

° SUPPLEMENTAL INFORMATION SUMM,illY 

DECEMBER 3,2009 
HERKIMER COUNTY CORRECTIONAL FACILITY SEQRA 
oolNYOLYEn.LINIERESToED-AGE-NC-Y-JURI;£DIG-UQN-ANJ:) 0 ____ 0 

PROJECT SIGNlFICANCE 

The Herkimer County Correctional Facility is being proposed by a regionally elected 
government and would serve the regional population. County offici also have been elected to 
serve the public interest throughout Herkimer County, and review of environmental sigriificance 
and consequences of the proposed action should be delegated to a regionai government_ 
Potential environmental impacts of the project may be broader than what would typically 
concern a local government. However, evaluation of environmental impacts ofllie proposed 
project does not seem to beobroad enough where a State agency would need to serve as lead 
agency. A regional entity with capacity to engage local, county, and State participation in an 
environmental review allows for balanced and fair participation by all involved and interested 
agencies. 

Importance of Impacts 

Short-term Impacts 

• There are potential localized short-term con~truction impacts such as noise, erosion and 
sedimentation, and potential traffic pattern alteration, but these potential impacts are typically 
limited in duration and mitigated by industry practices. 

Long-term Impacts 

Long term impacts will impact both the local and regional service area. 

• There may be the potential for visual impacts from areas within mUltiple municipalities. The 
proposed facility will occupy a currently vacant site which was once the location of a grocery 
store. The site is in close proximity to the municipal boundary ofllie Town and Village of 
Herkimer. 

,. Traffic and transportation may be impacted on a regional level as the proposed facility is near 
a municipal boundary and access to the facility would be from New York State Rout628. 
Operations of the proposed facility may cause traffic volumes on State and local roads to 
fluctuate from their existing level, and coordination from local, regional, and State entities is 
requITed. 

• Impacts to surface water runoff, drainage, and infiltration are likely to be long-term impacts 
that would be evaluated by a number of agencies. The County will~be most familiar with the 
design of the proposed facility and can coordinate concerns of locaf governments and New 
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York State. The design engineers and architects are most readily available to the Herkimer 
County. 
The service area of the proposed facility encompasses the entire County, of which, each local 
..goY-er:nm.enLwithi.a-the..CQUllty..i~-paFb,-------------~~-------"-----

Impacts such as visual intrusion, traffic and road usage, and stormwater runoff can typically 
extend beyond local boundaries considering the scale of the proposed correctional facility. 
Whether impacts be short-term or Iong-teIID, environmental issues rarely comcide with 
jurisdictional or municipal boundaries. Several issues may appear to be local issues; however, a. 
reglonal entity would seem to be the appropriate Lead Agency to lead, coordinate, and facilitate 
the review of environmental impacts of the proposed development. 

Breadth of Authority for Regional and Local Governments 

Herkimer County 

The COlll1ty'S jurisdiction as an involved agency is confirmed as the project's sponsor with 
the ability to Undertake and fund the action. As the project sponsor, Herkimer County has 

. made and will continue to make a significant number of discretionary decisions regarding the 
project to construct a new correctional facility. Most importantly, the County has the 
discretion to undertake and fund the project, as well as to evaluate potential locations within 
the County for the facility. As Herkimer County will be responsible for project design, 
construction oversight and funding the proposed action, the County possesses a substantial ability 
to' add, modify or eliminate project elements through design and. fuiancing control. This becomes 
especially important as design modification can be used to avoid or minimize adverse Froject. 
impacts. The County also has the authority to ensure that the necessary mitigation measures are. 
carried out. . 

The following is a list of discretionary decisions that Herkimer County will be responsible 
for with regard to this project: 

• Undertake the project 
., Detennine the location of the project within the County 

• Detennine the scale" of the project 

• Fund the proj ect 
• Building location on the selected site 

• Building height 
" Building materials 

". Water supply capacity analysis 

• Wastewater capacity analysis " 
o Site Access: access and intersection improvements, if any, for site access from NYS 

Route 28. 

" Site lighting: The type, intensity, and operation of the lighting system 

• Site screening: The type, location and density of any site screening. 
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Village of Herkimer 

~-----... ~ ------
The Village's jurisdiction as an involved agency is relatively limited considering the scope of 
the entire project. The Village has no planning, code enforcemen.t and zoning authority over 
the project, as proposed by the County. There would be no fonnalland use approvals given 
through the Village, as the County is afforded governmental immunity from local land use 
regulations. Even though there is no local authority over such issues, the County would 
coordinate with the Village ·so as not to cause substantial adverse impacts on the community. 

The proposed location of the correctional facility would allow access to the Village's water 
supply and sewer system. The capacity of existing infrastructure that serves the site will 
need to be analyzed. Potential modifications to the water and sewer service lines may need 
to be made. The Village will retain the ability to review and approve the following: 

• Connection to water supply 
• Co:tinection to wastewater system 

Town of Herkimer 

The Town of Herkimer was preViously identified as an involved agency due to a former 
proposal of siting the correctional facility within the Town. The current proposal involves 
locating the correctional facility within the Village, but close.to the municipal boundary of 
the Town and Village of Herkimer. A very small portion of the site, which will not be 
disturbed, is located within the Town. No approval or discretionary decisions would be 
required by the Town of Herkimer considering the current proposal. 

Permits, Approval, and Reviews 

. The following agencies will be required to review, approve and/or issue permits necessary 
for implementation of the proposed action, thus conflrming their status as an involved 
agency. 

New York State Department of Health 

• Review and approval afwater supply system; and 
" Review and approval offood preparation facilities. 
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New York State Depar!rnent Environmental Conservation 

o Review of Storm Water Management Plan. This may be a review, ifproposed 
______ ._. _____ facilities...meet..th.e.,req.uir.eme.nts-of--th€--G8mm1.~t,Gr-an-awrova1,if-f-aeilities-er~-----

techniques are not provided for in the General Permit . 

New York State Department of Transportation 

• Review and approve the traffic impact study; . 
G Issuance of a Highway Wor¥ Permit for the site's access to State Route 28; and 
8 Issuarice of a Highway Work for potential upgrades to water and sewer infrastructure .. 

New York State Commission of Corrections 

• Review and Approval of the correctional facility's configuration, operations and 
staffing. 

New York State Department of State 

• Code review and issuance of a Building Permit 

The following agencies may be required to review, approve and/or issue permit necessary for 
implementation of the proposed action. Their status as an involved agency would be tentative. 

New York S tate Office of Paries, Recreation. and Historic Preservation 

• Review cultural resource surveys 

Summary 

The issues with the highest potential for adverse envirorunental impacts include visual impacts, 
traffic and stonnwater management. These issues are distinctly more regional than local, as 
numerous agencies are involved with each topic. Considering the wealth of resources as a 
regional government, the County is well suited·to coordinate with other involved agencies and. 
serve as Lead Agency forreview of these issues. 

Adverse visual impacts may arise because the proposed facility will be viewable from areas 
within multiple municipalities. This is both a local and regional issue because if the facility is 
not located on the proposed site, it wi1llikely be located on another site within the County .. For 
this reason, the County is best-suited to work cohesively with all involved agencies evaluate the 
potential visual impacts can be assessed from an objective perspective. Individual municipalities 
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within the County cannot be as objective when deternrining whether or not the proposed project 
should be located within their municipal boundaries. 

______ T~h~e p.p.1.fW.tia.Lfur.regionaJ jrnpacts.lo the transporta:tiQ.~--exist-s-d-u~.Q-¥~hiG-l.@8-entefiag--fJr-----
exiting the proposed site. This traffic will exclusively use State Route 28. The regional office 
of the State Department of Transportation will review the irnpa:ctto this State highway making 
transportation a regional issue. 

Storm water management maybe an issue with any project oftbis scale- Since the project will 
disturb an area in excess of one acre, the project will be subject to the "State's Phase 2 Storm 
Water Management Regulations. The regulations are broader in scope and more stringent than 
local regulations. The regional branch of the State Department of Environmental Conservation 
will review any deviations from the General Permit. 

Finally, tlie County is the only governmental agency with the ability to evaluate the legal and 
financial ramifications of the "no-action" alternative. 

It is also important to note that the project involves the siting and construction of a regional 
facility. Herkimer County is proposing to locate a new correctional facility within the County. 
As part of the planning process, the County has evaluated numerous potential. sites over several 
years. Th~ results of this evaluation have indicated that the currently proposed site in the Village 
of Herkimer may be the most suitable location for the project based on a range of environmental 
and engineering and cost factors. The decision to evaluate the'proposed site was not based on 
arbitrary factors but on a detailed site analysis process. 

The County is the agency in the best position to make siting decisions based on regional 
considerations. 
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HERKIMER COUNTY LEGISLATURE 
OFFICE OF TIlE HERKIMER COUNTY ADMINISTRATOR 
JAMES W. WALLACE, JR., ADMINISTRATOR 
109 MARY STREET - SUITE 1310 
HERKIMER, NEW YORK 13350-2913 
TEl£l'HONE: (315) 867-1112 -- FAX: PIS) 867-1109 =================== 

Bob Ewing 
NYS Department of Environmental Conservation 
625 Broadway 
AJbany,~ 12233-1750 

Dear Mr. Ewing: 

February 3, 2010 

Enclosed you will find the maps you requested to assist you:in the determination of the 
Lead Agency in SEQRA for the Herkimer County Jail Project. 

Should you have any questions please feel free to contact me at (315) 867-1112. 

Cc; Herkimer County Legislature 
Mayor Mark Ainsworth 
Robert Malone, County Attorney 
Bernie Decker, Budget O:J?cer 
Sheriff Cbristop~er Farber 

es W Wallace, Ir 
o ty Administrator 
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Appendix A 

State Environmental Quality Review 
FULL ENVI-RONMENTAL ASSESSMENT FORM 

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may 
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of 
a project that are subjective or unmeasurable. It is also understood th;;!t those who determine significance may have little or no formal 
knowledge of the environment or may not be technically expert in environmental analysis. In addition. many who have knowledge 
in one particular ;;!rea may not be aware of the broader concerns affecting the question of significance, 

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process 
has been orderly, comprehensive in n;;!ture, yet flexible enough to allow introduction of information to fit a project or action. 

Full EAF Components: The full EAF is comprised of three parts, 

Part 1: Provides objective data and information about a given project ;;!nd its site. By identifying basic project data, it assists 
a reviewer in the analysis that takes place in Parts 2 and 3. 

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance 
as to whether an impact is like'ly to be considered small to moderate or whether it is a potentially-large impact, The 
form also identifies whether ,an impact can be mitigated or reduced. 

Part 3: If any impact in Part 2 is identified as potentially-large. then Part 3 is used to evaluate whether or not the impact is 
actually important. 

THIS AREA FOR LEAD AGENCY USE ONLY 

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions 

Identify the Portions of EAF completed for this project: 0. Part 1 [2] Part 2 0 Part 3 
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 jf appropri<lte). and any other supporting information, and 
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that 

o A. The project will not result in any large 'and Important impact(s) and, ttierefore. is one which will not have a 
significant impact en the environment, therefore a negative declaration will be prepared. 

DB. Although the project could have a significant effect on the environment, there will not be a significant effect 
for this UnlIsted Action because the mitigation measures described in PART 3 have been required, therefore 
a CONDITIO~ED negative declaration will be prepared. * 

o C, The project may result in one or more large and important impacts that may have a significant impact on the 
environment. therefore a positive declaration will be prepared. 

* A Conditioned Negative Declaration is only valid for Unlisted Actions 

New Herkimer County Sheriff and Correctional Facility 

Name of ACtion 

Herkimer County 

Name of Lead Agency 

Print or Type Name of ResponSible Officer in Lead Agency 

SIgnature Of Responsible Officer in Lead Agency 

01l17nOll 

Date 
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PART 1--PROJECT INFORMATION 
Prepared by Project Sponsor 

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the 
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the 
application for approval and may be subject to further verification and public review. Provide any additional information you believe 
will be needed to complete Parts 2 and 3. 

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies, 
research or investigation. If information requiring such additi.onal work is unavailable, so indicate and specify each instance. 

Name of Action New Herkimer County Sheriff and Correctional Facility 

Location of Action (include Street Address, Municipality and County) 

NYS Route 28, TOWil ofHerlcimer, Herkimer County 

Name of Applicant/Sponsor .=H=.e=rkim.=· =er::::..:C::.:o:.:un=ty~ _______________________________ _ 

Address 109 Mary Street, Suite 1111 

city I PO Herkimer State_NY _____ Zip Code ..:1.::.3::.:35_0 _____ _ 

Business Telephone 315-867-1129 
-------------------------------

Name of Owner (if different) 
---------------------------------------------------~------------

Address 
---------------------------------------------------~------------------

City I PO _______________ ---,-__________ State ___________ Zip Code ________ _ 

Business Telephone 
---------------------------

Description of Action: 

Herkllner County intends on constructing a new correctional facility and to potentially combine it with the functions of the Sheriff's 
Office. The proposed facility will replace the County's current aged and overcapacity facility. The 26 +f- acre site proposed for the 
project is located on the west side of New York State Route 28 in the Village of Herkimer. 

I'The correctional Jacility will have the capacity of approximately 130 cells with a total gross area of about 87,000 square feet 
Twenty-four additional cells (double occupancy) may be constructed at a later date. The final size and type of construction of the . 
biiilding will be determined by the project budget, building function and layout efficiencies, life cyeIe costs, and other factors determined 
during design development. The structure is anticipated being 2-stories with a height of about 25 feet. Parking accommodations will be 

. provided for staff and visitors. Co=unications equipment would potentially be provided to acco=odate the 911 system and for the 
correctional facility. . 

Page 2 of 21 

COH-003446 



Please Complete Each Question--Indicate N.A. if not applicable 

A. SITE DESCRIPTION 
Physical setting of overall project, both developed and undeveloped areas. 

1. Present Land Use: 0 Urban 

[2] Forest 

o Industrial [211 Commercial o Residential (suburban) D Rural (non-farm) 

o Agriculture 0 Other -=Fc..:;0o.::.nn=e=-r--=Gro.::.=-0c::..:e:=.l}'.t....=S..:;;to=.=r"'e _______________ _ 

2. Total acreage of project area: 26+/- acres. 

APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION 

Meadow or Brushland (Non-agricultural) 5 acres 3 acres 

Forested 12 acres 11 acres 

Agricultural (Includes orchards, cropland. pasture, etc.) o acres o acres 

Wetland (Freshwater or tidal as per Articles 24,25 of ECl) o acres o acres 

Water Surface Area o acres o acres 

Unvegetated (Rock, earth or fill) o acres o acres 

Roads, buildings and other paved surfaces 9 acres 7 acres 

Other (Indicate type) ,:.M;:,;o::.w=ed::....czgra=s::;:.s ____________ _ o acres 5 acres 

3. What is predominant soil type(s) on project site? 

a. Soil drainage: [2]Well drained ~ % of site 

[Z] Poorly drained __ 3_% of site 

10] Moderately well drained ---..!.±. % of site. 

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land 
Classification System? N/A acres (see 1 NYCRR 370). 

4. Are there bedrock outcroppings on project site? 0 Yes 0 No 

a. What is depth to bedrock __ ~>_1~3~ (in feet) 

5. Approximate percentage of proposed project site with slopes: 

m 10- 1 '5% ---1Q. % [2] 15% or greater ~% 

(North end of project area 

contains slopes exceeding . 

15%) 

6. Is project substantia~ontiguous to, or contain a building, site, or district, listed on the State or National Registers of 

Historic Places? U Yes [!]I No 

7. Is project substantially contiguous to a site listed on the Register of National Natural landmarks? 0 Yes [!]No 

8. What is the depth of the water table? __ 8=--...,;,10_(ln feet) (One ins tance of 5 - foot depth) 

9. Is site located over a primary, principal. or sole source aquifer? DNa 
10. Do hunting. fishing or shell fishing opportunities presently exist in the project area? Dyes 0No 
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11. Does project site contain any species of plant or animal life that is identified as threatened or endangered? Dyes [!lNo 

According to: 

A letter from NYS DEC, dated December 23, 2009 indicates there axe no records ofknoWll occuneoces of rare or State-listed animals 0, plants, significant nalIlral 
comm1lIlities, or other significant habitats, on or in the'immediaJ:e vicinily of the project site. 

Identify each species: 

N/A 

12. Are there any unique or unusual land forms on the project site? (I.e., cliffs, dunes, other geological formations? 

Dyes 
Describe: 

13. Is the project site presently used by the community or neighborhood as an open space or recreation area? 

DYes 

r y~. oxplain 

1 4. Does the present site include scenic views known to be important to the community? DYes 

[ I 
~ __ ~==~-===============================================================.d 

15. Streams within or contiguous to project area: 

West Canada Creek is east of the project site, and across State Route 28. West Canada Creek flows south into the MobawkRiver. 

a. Name of Stream and name of River to which it is tributary 

West Canada Creek is east of the project site, and across S tate Route 28. West Canada Creek flows south into the Mohawk River. 
I 

16. Lakes, ponds, wetland areas within or contiguous to project area: 

There are several small pondsllakes located on parcels adjacent to the project area. Mirror Lake is west of the project site (behind 
former building).' Little Lake is south of the project site. 

b. Size (in acres): 
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1 7. Is the site served by existing public utilities? [!] Yes 

a. If YES, does sufficient capacity exist to allow connection? 

b. If YES, will improvements be necessary to allow connection? 

DNa 

r;1l 
~Yes 

18. Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25·AA. Section 303 and 

304? Dyes 0No 

19. Is the site located in or substantial~ontiguous to a Critical Environmental Area designated pursuant to Article 8 of the EeL 
and 6 NYCRR 617? 0 Yes. L!J No 

20. Has the site ever been used for the disposal of solid or hazardous wastes? DYes 

B. Project Description 

1. Physical dimensions and scale of project (fill in dimensions as appropriate). 

a. Total contiguous acreage owned or controlled by project sponsor: 26 +/- acres. 

b. Project acreage to be developed: _~-,7_+-,1_- acres initially; ___ 7_+_'_- acres ultimately. 

c. Project acreage to remain undeveloped: ...:1:..:.9 ___ acres. 

d. Length of project, in miles: N/A (if appropriate) __ ....::..c:..::....:. 

e. If the project is an expansion, indicate percent of expansion proposed. N/A % 

f. Number of off-street parking spaces existing 300+; proposed 125' . 

g. Maximum vehicular trips generated per hour: ____ 72_ (upon completion of project)? 

h. If residential: Number and type of housing units: 

One Family Two Family Multiple Family Condominium 

Initially 

Ultimately 

i. Dimensions (in feet) of largest proposed structure: __ ....:2",,5,-+:...:./_- height; 250 +/- width; 550 +/- length. 

j. Linear feet of frontage along a public thoroughfare project will occupy is? 548 +/- ft. 

2. How much natural material (i.e. rock, earth, etc.) will be removed from the site? Unkno'l:jtons/cubic yards. 

3. Will disturbed areas be reclaimed DYes ~N/A 
a. If yes, for what intended purpose is the site being reclaimed? 

b. Will topSOil be stockpiled for reclamation? [!]Yes DNa 

c. Will upper subsoil be stockpiled for reclamation? ElYes DNa 

4. How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? ____ 0._.. acres. 
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5. Wi!! any mature forest (over 100 years old) Of other locally-important vegetation be removed by this project? 

(Potential road through forest to access 
communications equipment) 

6. If single phase project Anticipated period of construction: ~ months, (including demolition) 

7. If multi-phased: 

a. Total number of phases anticipated N/ A (number) 

b. Anticipated date of commencement phase 1: NIA month NIA year, (including demolition) 

c. Approximate completion date of final phase: NIA month N/A year. 

d. Is phase 1 functionally dependent on subsequent phases? 01 Yes 0 No N/A 

8. Will blasting occur during construction? 0 Yes GI No 

9. Number of jobs generated: during construction 80 ; after project is complete ----

10. Number of jobs eliminated by this project _0 __ _ 

11. Will project require relocation of any projects or facilities? LJ Yes r!:! No 

If yes, explain: 

[ ] 
12. Is surface liquid waste disposal involved? 0 Yes EI No 

a. If yes, indicate type of waste (sewage, industriar, etc) and amount ___________________ _ 

b. Name of water body into which effluent will be discharged N/A 
---------------------------------~--

13. Is subsurface liquid waste disposal involved? r!.1 Yes Type Sewerage =. 
14. Will surface area of an existing water body increase or decrease by proposal? 0 Yes rEI No 

If yes, explain: 

J 
1 5. Is project or any portion of project located in a 100 year flood plain? 0 Yes 

16. Will the project generate solid waste? [!JYes DNo(+I- 5 tons/month for operations) 

a. If yes, what is the amount per month? +/- 8 tons (construct ion phas e) 

b. If yes, will an existing solid waste facility be used? 0 Yes 0 No 

c. If yes, give name Herkimer Oneida SWF ; location Boonville, NY 

d. Will any wastes not go into a sewage disposal system or into a sanitary landfill? [!jyes 
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e. If yes, explain: 

Herkimer County would rely upon an approved service for disposal of any regulated bio-medical waste generated within the 
facility. 

17. Will the project involve the disposal of solid waste? 0 Yes 0 No 

a. If yes, what is the anticipated rate of disposal? N/A tons/month. 

b. If yes, what is the anticipated site life? N/A years. 

18. Will project use herbicides or pesticides? DYes [!] No 

19. Will project routinely produce odors (more than one hour per day)? Dyes [!] No 

20. Will project produce operating noise exceeding the local ambient noise levels? 0 Yes [!] No 

21. Will project result in an increase in energy use? [!] Yes 0 No 

If yes, indicate type(s) 

Energy usage will increase beyond that ofllie current facility due to the increase in size and inmate capacity. The increase in 
energy usage due to facility size will be partially mitigated by energy efficient teyhnologies used to construct and operate the new 
facility. 

22. If water supply is from wells. indicate pumping capacity N/A gallons/minute. 

23. Total anticipated water usage per day 25.000 gallons/day. 

24. Does project involve Local, State or Federal funding? [!] Yes 0 No 

If yes, explain: 

The project is anticipated to be 100% County funded. 
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25. Approvals Required: 
Type Submittal Date 

Village Water and Sewer TED 
Ctty , Town, Village Board 

City, Town, Village Planning Board D Ves [!] No 
None 

City, Town Zoning Board Dyes 
None 

City, County Health Department 0 Ves 
None r;:I 

L:J No 
Sewer??? 

Other Local Agencies Dves o No 
None 

DNa 
Herkimer County/ Fuuding 

Other Regional Agencies 0 ___ Ves 

NYS DOT Hwy Work Pmt 1BD 

0Ves D 
NYSDOH 1BD 

State Agencies No 
NYSDEC 1BD 

NYSCom. of Correction TED 

Dyes ~INo 
None 

Federal Agencies 

c. Zoning and Planning Information 

1. Does proposed action involve a planning or zoning decision? Dyes [!] No 

If Yes, indicate decision required; 

o Zoning amendment o Zoning variance o New/revision of master plan o Subdivision 

o Stte plan o Special use permit o Resource management plan o Other 
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2. What is the zoning classification(s) of the site? 

Icon=iol 
3. What is the maximum potential development of the site if developed as permitted by the present zonIng? 

Entire site could be developed with a combination of commercial uses, including fe-occupancy of existing building. Nearby 
properties have potential for residential use. 

4. What is the proposed.zoning of the site? 

5. What is the maximum potential development of the site if developed as permitted by the proposed zoning? 

rA 

6. Is the proposed action consistent with the recommended uses in adopted loc;:al land use plans? DYes 

7. What are the predominant land use(s) and zoning classifications within a Y4 mile radius of proposed action? 

Predominant land uses are commercial, vacant land, single family residential across State Route 28, and open space! forest area. 
Zoning district classifications include the Commercial and Residential (R.-2) districts. 

8. Is the proposed action compatible with adjoining/surrounding land uses with a 14 mile? 

I 

9. If the proposed action is the subdivision of land, how many lots are proposed? .=Nc.::/~A=--___ ~_~~~~~~~~~_ 

a. What is the minimum lot size proposed? _N_I_A~~ __________________________ _ 
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? 0 Yes G No 

11 . Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection? 

I!JYes 

a. If yes, is existing capacity sufficient to handle projected demand? 

Proposed facility will require similar police and fire protection services that were provided to former commercial store. The 
new facility will not impose a burden to any co=unity services. 

12. Will the proposed action result in the generation of traffic significantly above present levels? 

a. If yes, is the existing road network adequate to handle the additional traffic. [!]Yes 

D. InFormational Details 

GJyes D No 

DNa 

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts 
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them. 

E. Verification 

r certify that the inFormation provided above is true to the best of my knowledge. 

Applicant/Sponsor Name Herkimer County 
----------~------------------------------

Date 9/28/09 

Signature ____________ ----------------------------------------------------~-------------

Title 

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this 
assessment. 
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE 
Responsibility of Lead Agency 

General Information (Read Carefully) 
In completing the form the reviewer should be guided by the question: Have my responses and determinations been 
reasonable? The reviewer is not expected to be an expert environmental analyst. 
The Examples provided are to assist the reviewer by showing types·of impacts and wherever possible the threshold of 
magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for 
most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a 
Potential Large Impact response, thus requiring evaluation in Part 3. 
The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are illustrative and have been 
offered as guidance. They do not constitute an exhaustive fist of impacts and thresholds to answer each question. 
The number of examples per question does not indicate the importance of each question. 
In identifying impacts, consider long term, short term and cumulative effects. 

Instructions (Read carefully) . 
a. Answer each ofthe 20 questions in PART 2. Answer Yes if there will be any impact. 
b. Maybe answers should be considered as Yes answers. 
c. If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If 

impact threshold equals or exceeds any example provided, check column 2. If impact will occur but threshold is lower than 
example, check column 1. 

d. Identifying that an Impact will be potentially large (column 2) does not mean that it is also necessarily significant. Any 
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply asks thQt it 
be looked at further. 

e. [f reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3. 
f. [f a potentially large impact checked in column 2 can be mitigated by change{s) in the project to a small to moderate 

impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be 
explained in Part 3. 

Impact on Land 

1. Will the Proposed Action result in a physical change.to the project 
site? 

N°D YES Gl 
Examples that would apply to column 2 

Any construction on slopes of 15% or greater, (15 foot 
rise per 100 foot of length), or where the general slopes 
in the project area exceed 10%. 

Construction on land where the depth to the water table 
is less than 3 feet. 

Construction of paved parking area for 1,000 or more 
vehicles. 

Construction on land where bedrock is exposed or 
generally within 3 feet of existing ground surface. 

Construction that will continue for more than 1 year Of 

involve more than one phase or stage. 

Excavation for mining purposes that would remove 
more than 1,000 tons of natural material (i.e., ro~k or 
soil) per year. 
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2 3 
Small to Potential Can Impact Be 
Moderate large Mitigated by 

Impact Impact Project Change 

Construction or expansion of a santary landfill. 0 0 Dyes DNo 

Construction in a designated floodway. 0 0 DYes DNo 

Other impacts: D D DYes DNo 

I 
2. Will there be an effect to any unique or unusual land forms found on 

the site? (i.e., cliffs, dunes, geological formations, etc.) 

0 NO DYES 

Specific land forms: 0 0 DYes DNa 

n. __ • _ ._ •• _ 1 
Impact on Water 

3. Will Proposed Action affect any water body designated as protected? 
(Under Articles 15, 24, 25 of the Environmental Conservation Law, 
Eel) 

GNO DYES 

Examples that would apply to column 2 

0 0 Dyes DNa Developable area of site contains a protected water body. 

Dredging more than 100 cubic yards of material from channel of D D Dyes DNo 
a protected stream. 

Extension of utility distribution facilities through a protected water D 0 DYes DNo-
body. 

Construction in a designated freshwater or tidal wetland. D 0 Dyes DNo 

Other impacts: 0 D DYes DNo 

I ............ _ .... - ........ -

4. Will Proposed Action affect any non-protected existing or new body of 
water? 

BlNO DYES 

Examples that would apply to column 2 

D 0 DYes DNo A 10% increase or decrease in the surface area of any body of 
water or more than a 10 acre increase or decrease. 

Construction of a body of water that exceeds 10 acres of surface 0 D DYes DNo 
area. 

Other impacts: D 0 Dyes DNO 
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5. 

2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact Project Change 

Will Proposed Action affect surface or groundwater quality or 
quantity? DNO E]YES 

Examples that would apply to column 2 
0 0 DYes [!]NO Proposed Action will require a discharge permit. 

Proposed Action requires use of a sourCe of water that does not D 0 DYes DNa 
have approval to serve proposed (project) action. 

Proposed Action requires water supply from wells with greater 
than 45 gallons per minute pumping capacity. 

0 0 Dyes DNa 

Construction or operation causing any contamination of a water 0 0 DYes DNo 
supply system. 

Proposed Action will adversely affect groundwater. D D Dyes DNa 

Liquid effluent will be conveyed off the site to facilities which D 0 Dyes DNa 
presently do not exist or have inadequate capacity. 

Proposed Action would use water in excess of 20,000 gallons 0 0 DYes (!JjNo 
per day. 

Proposed Action will likely cause siltation or other discharge into 0 0 Dyes DNa 
an eXisting body of water to the extent that there will be an 
obvious visual contrast to natural conditions. 

Proposed Action will require the storage of petroleum or 0 D Dyes DNa 
chemical products greater than 1,100 gallons. 

Proposed Action will allow residential uses in areas without D 
water and/or sewer services. 

0 DYes UNo 

Proposed Action locates commercial and/or industrial uses 0 D [!:hes DNa 
which may require new or expansion of existing waste treatment 
and/or storage facilities. 

Other impacts: 0 0 DYes DNo 

Positive impact will occur due to the enviroDIDental cleanup activities proposed for the site. A Soil and Groundwater 
Management Plan will be developed to ensure that there are no impacts. 
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6. Will Proposed Action alter drainage flow or patterns, or surface water 
runoff? 

EjNO DYES 

Examples that Would apply to column 2 
Proposed Action would change flood water flows 

Proposed Action may cause substantial erosion. 

Proposed Action is incompatible with existing drainage patterns. 

Proposed Action will allow development in.a deSignated 
ftoodway. 

Other impacts: 

[ 
IMPACT ON AIR 

7. Will Proposed Action affect air quality? 

0 NO DYES 

Examples that would apply to column 2 
Proposed Action will induce 1,000 or more vehicle trips in any 
given hour. 

Proposed Action will result in the incineration of more than 1 ton 
of refus e per ho u r. 

Emission rate of total contaminants will exceed 5 Ibs. per hour 
or a heat source producing more than 10 million BTU's per 
hour. 

Proposed Action will allow an increase in the amount of land 
committed to industrial use. 

Proposed Action will allow an increase in the density of 
industrial development within existing industrial areas. 

Other impacts: 

IMPACT ON PLANTS AND ANIMALS 

8. Will Proposed Action affect any threatened or endangered species? 
GINO DYES 

Examples that would apply to column 2 
Reduction of one or more species listed on the New York or 
Federal list, using the site, over or near 
the site, or found on the site. 
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Removal of any portion of a critical or significant wildlife habitat. 

Application of pesticide or herbicide more than twice a year, 
other than for agricultural purposes. 

Other impacts: 

Small to 
Moderate 

Impact 

0 
0 

0 

2 3 
Potential Can Impact Be 

Large Mitigated by 
Impact Project Change 

0 DYes DNa 
0 DYes DNa 

0 DYes DNa 
A letter from NYS DEC, dated December 23, 2009, indicates there are no records ofknoW"n occurrences of rare or 
State-listed animals or plants, sigoificant natural communities, or other significant habitats, on or in ilie immediate vicinity 
of the project site. 

9. Will Proposed Action substantially affect non-threatened or non
endangered species? 

J:!]NO DYES 

Examples that would apply to column 2 
Proposed Action would substantially interfere with any resident 
or migratory fish, shellfish or wildlife species. 

Proposed Action requires the removal of more than 10 acres of 
mature forest (over 1 00 years of age) or other locally important 
vegetation. 

Other impacts: 

0 

D 

0 

0 Dyes DNa 

0 DYes DNa 

0 Dyes DNa 
See preceding comment under item no. 9, above, regarding receipt of letter from NYS DEC dated December 23,2009. 

IMPACT ON AGRICULTURAL LAND RESOURCES 
10. Will Proposed Action affect agricultural land resources? 

GINO DYES 

Examples that would apply to column 2 
The Proposed Action would sever, cross or limit access to 
agricultural land (includes cropland, hayfields, pasture, vineyard, 
orchard, etc.) 

Construction activity would excavate or compact the soil profile of 
agricultural land. 

The Proposed Action would irreversibly convert more than 10 
acres of agricultural land or, if located in an Agricultural District, 
more than 2.5 acres of agricultural land. 
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The Proposed Action would disrupt or prevent installation of 
agricultural land management systems (e.g., subsurface drain 
lines, outlet ditches, strip cropping); or create a need for such 
measures (e.g. cause a farm field to drain poorly due to 
increased runoff). 

Other impacts: 

l -
IMPACT ON AESTHETIC RESOURCES 

11. Will Proposed Action affect aesthetic resources? (If necessary, use 
the Visual EAF Addendum in Section 617.20, Appendix B.) 

DNa [ElYES 

Examples that would apply to column 2 
Proposed land uses, or project components obviously different 
from or in sharp contrast to current surrounding land use 
patterns, whether man-made or natural. 

Proposed land uses, or project components visible to users of 
aesthetic resources which will eliminate or significantly reduce 
their enjoyment of the aesthetic qualities of that resource. 

Project components that will result in the elimination or 
significant screening of scenic views known to be important to 
the area. 

Other impacts: 

Small to 
Moderate 

Impact 

0 

o 

0 

D 

0 

0 

2 3 
Potentia) Can Impact Be 

Large Mitigated by 
Impact Project Change 

0 DYes DNo 

D DYes DNo 

0 Dyes DNO 

0 DYes DNa 

0 DYes DNo 

0 DYes DNo 

A positive impact will occur as the site is currently vacant and blighted by an existing deteriorating asphalt parking area·· 
and concJ::ete building pad that is being overgrown with vegetation. 

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES 

12. Will Proposed Action impact any site or structure of historic, 
prehistoric or paleontological importance? 

GINO DYES 

Examples that would apply to column 2 
Proposed Action occurring wholly or partially within or 
substantially contiguous to any facility or site listed on the State 
or National Register of historic places. 

Any impact toan archaeological site or fossil bed located within 
the project site. 

Proposed Action will occur in an area designated as sensitive 
for archaeological sites on the NYS Site Inventory. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mitigated by 

Impact Impact . Project Change 

Other impacts: 0 0 DYes DNo 

A Phase 1 Cultural Resource Reconnaissance SUi'vey was summarized in a October 16, 2009 report. NYSOPRHP 
indicated on March 1, 2010 their opinion that the proj ect would have no effect 

IMPACT ON OPEN SPACE AND RECREATION 

13. Will proposed Action affect the quantity or quality of existing or future' 
open spaces or recreational opportunities? 

[!] NO DYES 

Examples that would apply to column 2 
The permanent foreclosure of a future recreational opportunity. 

A m~jor reduction of an open space important to the community. 

Other impacts: 

IMPACT ON CRmCAL ENVIRONMENT.AL AREAS 

14. Will Proposed Action impact the exceptional or unique 
characteristics of a critical environmental area (CEA) established 
pursuant to subdivision 6NYCRR 617.14(g)? 

[!]NO DYES 

List the environmental characteristics that caused the designation of 
theCEA. 

Examples that would apply to column 2 
Proposed Action to locate within the CEA? 

Proposed Action will result in a reduction in the quantity of the 
resource? 

Proposed Action will result in a reduction in the quality of the 
resource? 

Proposed Action will impact the use, function or enjoyment of the 
resource? 

other impacts: 
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2 3 
Small to Potential Can Impact Be 
Moderate Large MITigated by 
Impact Impact Project Change 

IMPACT ON TRANSPORTATION 

15. Will there be an effect to existing transportation systems? 

0 NO DYES 

Examples that would apply to column 2 
0 0 DYes DNo Alteration of present patterns of movement of people and/or 

goods. 

Proposed Action will result in major traffic problems. 0 0 DYes DNa 

other impacts: 0 0 DYes DNa 

A traffic analysis was conducted for the project site. Any traffic related impacts resulting from the proposed project are 
expected to be minimal. 

IMPACT ON ENERGY 

16. Will Proposed Action affect the community's sources of fuel or 
energy supply? 

0 NO DYES 

Examples that would apply to column 2 

0 0 Dyes DNa Proposed Action will cause a greater than 5% increase in the 
use of any form of energy in the municipality. 

Proposed Action will require the creation or extension of an 0 0 DYes DNa 
energy transmission or supply system to serve more than 50 
single or two family residences or to serve a major commercial 
or industrial use. 

Other impacts: 0 0 Dyes DNa 

t 
NOISE AND ODOR IMPACT 

17. Will there be objectionable odors, noise, or vibration as a result of 
the Proposed Action? 

GNO DYES 

Examples that would apply to Column 2 

0 D DYes DNa Blasting within 1,500 feet of a hospital, school or other sensitive 
facility. 

Odors will OCcur routinely (more than one hour per day). 0 0 Dyes DNa 

Proposed Action will produce operating noise exceeding the D 0 Dyes DNa 
local ambient noise levels for noise outside of structures. 

Proposed Action will remove natural barriers that would act as a 0 D DYes DNa 
noise screen. 

other impacts: 0 0 DYes DNa 

Temporary impacts will accur during the construction phase. 
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2 3 
Small to Potential Can Impact Be 
Moderate Large Mttigated by 
Impact Impact Project Change 

IMPACT ON PUBUC HEALTH 

18. Will Proposed Action affect public health and safety? 
DNO '[!]YES 

Proposed Action may cause a risk of explosion or release of 0 0 DYes DNa 
hazardous substances (Le. oil, pesticides, chemicals, radiation, 
etc.) in the event of accident or upset conditions, or there may be 
a chronic low level discharge or emission. 

Proposed Action may result in the burial of "hazardous wastes· 0 0 ·Dyes DNa 
in any form (I.e. toxic, poisonous, highly reactive, radioactive, 
irritating, infectious, etc.) 

Storage facilities for one million or more gallons of liquefied 0 0 DYes DNa 
natural gas or other flammable liquids. 

Proposed Actio!l may result in the excavation or other 0 0 DYes DNa 
disturbance within 2,000 feet of a site used for the disposal of 
solid or hazardous waste. 

Other impacts: 0 0 DYes DNa 

Positive impact will occur due to the environmental cleanup activities proposed for the site. 

_. ~- .. -.... -.~ 

IMPACT ON GROWTH AND CHARACTER 
OF COMMUNIlY OR NEIGHBORHOOD 

19. Will Proposed Action affect the character of the existing communrty? 
EjNO DYES 

Examples that would apply to column 2 

0 0 DYes DNa The permanent population of the city, town or village in which the 
project is located is likely to grow by more than 5%. 

The municipal budget for capital expenditures or operating 0 0 Dyes DNa 
services will increase by more than 5% per year as a result of 
this project. 

Proposed Action will confl[ct with officially adopted plans or D 0 DYes DNa 
goals. 

Proposed Action will cause a change in the density of land use. D D DYes DNo 

Proposed Action will replace or eliminate existing facilities, 0 0 Dyes DNa 
structures or areas of historic importance to the community. 

Development will create a demand for additional community D 0 DYes DNa 
services (e.g, schools, police and fire, etc.) 
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Proposed Action will set an important precedent for future 
projects. 

Proposed Action will create or eliminate employment. 

Other impacts: 

[ 
20. Is there, Of is there lIkely to be, public controversy related to potential 

adverse environment impacts? 
GINO DYES 

Small to 
Moderate 

Impact 

0 

0 
0 

2 3 
Potential Can Impact Be 

Large Mitigated by 
Impact Project Change 

D Dyes DNa 

0 DYes DNa 

0 DYes DNo 

If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of 
Impact, Proceed to Part 3 
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Part 3 ~ EVALUATION OF THE IMPORTANCE OF IMPACTS 

Responsibility of Lead Agency 

Part 3 must be prepared if one or more impact(s) is considered to be potentially large, even if the impact(s) may 
be mitigated. 

Instructions (If you need more space, attach additional sheets) 

Discuss the following for each impact identified in Column 2 of Part 2: 

1. Briefly describe the impact. 

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to moderate impact by 
project change(s). 

" 3. Based on the information available, decide if it is"reasonable to conclude that this impact is important 

To answer the question of importance, consider: 

! The probability of the impact occurring 
! The duration of the impact 
! Its irreversibility, including permanently lost resources of value 
! Whether the impact can or will be controlled 
! The regional consequence of the impact 
! Its potential divergence from local needs and goals 
! Whether known objections to the project relate to this impact. 

No impacts have been identified that would be potentially large. 
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New Herkimer Co. Sheriff & Correctional Facility Herkimer County, Lead Agency 

Attachment 

State Environmental Quality Review 

Full Environmental Assessment Form ("EAF") 

Part 2 - PROJECT IMPACTS AN 0 THEIR MAGNITUDE 

Impact on Land 

1. Physical change to the project site: 

• Depth to water table. The depth to the water table on the proposed site varies, but is 

greater than 3 feet and is generally closer to a depth of 6 feet or more. The water table 

surface is also the surface of an unconfined aquifer beneath the site. Building 

foundations and other excavations associated with development of the facility will not 

be so deep as to disturb any such aquifer. 

• Construction duration. Construction will continue for more than one year. It is not 

practical to complete construction of the proposed facility within a single year. Facilities 

like that being proposed generally require 18 to 24 months for development of a 

completed facility. 

• Construction within a floodway. The project site is not within a designated floodway or 

floodplain. 

2. Effects to any unique or unusual land forms found the site. 

• There are no such forms on site. 

3. Effects upon protected bodies of water. 

• There are no wetlands or streams upon the site or within close proximity to the site. 

4. Effects· upon non-protected bodies of water. 

• There are no existing bodies of water upon the site and none near the site that would be 

affected by the project. A "pond" would be constructed upon the site to capture, 

attenu;3te and treat storm water runoff. 

5. Effects upon surface or groundwater quality or quantity. 

• Discharge Permit. The proposed action will require coverage under the SPDES General 

Permit for Stormwater Discharges from Construction Activity. 

• Groundwater. As indicated above, the depth to the water table on the proposed site 

varies, but is greater than 3 feet and is generally closer to a depth of 6 feet or more. 

Building foundations and other excavations associated with development of the facility 

will not be so deep as to disturb the water table. 

• Water Use. It is anticipated that the initial facility would not use water in excess of 

20,000 gallons per day. However, any potential expansion of the facility in the future 

could lead to water consumption in excess of this threshold. Water utilization would be 

determined by the number of inmates, employees and visitors utilizing the facility. 

Attachment to Full EAF 1 01/17/2011 
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New Herkimer Co. Sheriff & Correctional Facility Herkimer County, Lead Agency 

\ 

• Waste Treatment Facilities. The facility will generate sanitary waste that will require 

treatment and/or disposal. 

Two alternatives have been considered: connection to the existing Village of Herkimer 

collection system which discharges to the Village Waste Water Treatment Plant 

("WWTP") and development of a system for on-site disposal of sanitary wastes. It 

appears that either alternative could accommodate the sanitary waste stream 

anticipated from the proposed facility without the risk of a significant impactto the 

environment. However, the Lead Agency has been unable to acquire information that 

would enable a final determination as to whether im provement5 to either the existing 

collection system or the WWTP would be necessary to accept the anticipated flow from 

the woposed facility .. 

An offer from the County to provide payments to compensate the Village for the need 

to make any such improvements has not been accepted and the County has received no 

response to a July 7, 2010 application to the Village for a connection to the existing 

sanitary sewer system. The County has, therefore, explored the feasibility of 

constructing an on-site disposal system, 

A Preliminary Engineerin~ Report has found that on-site soils are suitable for a 

subsurface disposal system. A preliminary design for an on-site system establishing the 

feasibility ofthis approach has been developed. The preliminary design takes into 

account relevant on-site conditions, subsurface investigations, percolation tests, 

anticipated hydraulic demands and anticipated waste water characteristics. Final design 

would require the approval of NYS DEC and issuance of 'a SPDES permit for operation of 

the on-site system. 

• Other impacts - groundwater. As indicated in a July I, 2009 letter from LaBella 

Associates, P.e. to the NYS Department of Environmental Conservation ("DEC") and a 

July 15, 2009 response back from DEC, there is an active New York State DEC Spill File 

(#9402746) associated with the Site. The spill is due to a former gasoline station that 

operated in the northeast portion of the Site. The underground storage tanks were 

removed in 2003 and subsequent remedial efforts since that time included injections of 

hydrogen peroxide. WhIle concentrations of contaminants in groundwater have 

decreased over time, the previous remedial work has not obtained closure of the Spill 

File. A Pre-DeveJ'opment Investigation was conducted in June 2009 and included the < 

following work in the area of the former gasoline station: excavating seventeen (17) test 

pits, advancing three (3) borings, collecting/analyzing six (6) soil samples for volatile 

organic compounds (VOCs), collecting/analyzing four (4) soil samples for semi-VOCs 

{SVoCst collecting/analyzing groundwater samples from two (2) temporary 

groundwater monitoring points for VOCs, and collecting/analyzing groundwater samples 

from five (5) existing groundwater monitoring wells for VOCs. 

Based on the Pre-Development Investigation work, the previous environmental reports 

that were available and discussions with NYSDEC, it appears that a standard source area 

soil removal with dewatering of groundwater would facilitate closure of the NYSDEC 

Spill File. The extent of impacts requiring removal was estimated to be approximately 
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5,400 square feet with impacts generally starting at the water table (about la-ft. in 

depth} and extending 6 to 10 feet below the water table. To facilitate proper removal, a 

Corrective Action Plan (CAP) would be developed in accordan~e with NYSDEC DER-10 

Technical Guidance for Site Investigation and Remediation dated December 2002. The 

CAP would include the proper techniques for removal and specify a confirmatory 

sampling plan.and follow up monitoring to ensure the removal was effective. 

The removal work would likely leave in-place some low-level petroleum impacts that 

would warrant management with a Soil and Groundwater Management Plan (SGMP), 

which is a standard practice for managing such low-level impacts. The SGMP would 

include proper procedures for handling, characterizing, transporting and re-using on-site 

(or disposing of off-site} impacted media that could be encountered during 

redevelopment of this portion of the Site. An SGMP would also include air monitoring 

procedures (Le., organic vapors, dust, etc.} to be im plemented during such work. In 

addition to the SGMP, occupied buildings within the area of residual low-level impacts 

or adjacent to these impacts wou Id warrant sub-~Iab depressurizations systems or vapor 

intrusion testing in order to evaluate for or mitigate potential intrusion of sub-slab soil 

vapors. Such work would be completed with New York State Department of Health 

(NYSDOH) input and be conducted in accordance with the NYSDOH Guidance for 

Eva{uating Soif Vapor Intrusion in the State of New York dated October 2006. 

As part of the development of this proposed project, the project sponsor would prepare 

and submit a Soil and Groundwater Management Plan to DEC fortheir approval. The 

plan would identify in detail how the recognized environmental conditions on the site 

would be managed and mitigated, including the potential for establishment of a buffer 

area, removal and disposal of contaminated soils and/or remediation of contaminated 

soils on site. 

6. Effects upon drainage flow or patterns or surface water runoff. 

• Floodwater flows and floodways. As indicated above, the project site is not within a 

deSignated floodway or floodplain. 

• Erosion and existing drainage patterns. As indicated above, a "pond" would be 

constructed upon the site to capture, attenuate and treat storm water runoff. As 

development of the proposed facility would increase impervious surface upon the Site, 

the volume of storm water runoff is expected to increase. However, storm water 

management improvements would be designed to limit the peak rate of discharge to no 

more than that prevailing in the pre-development condition. A Storm Water Pollution 

Prevention Plan ("SWPPP") will be implemented prior to construction to minimize 

erosion and preclude the transport of suspended sediments from the site. 

7. Effects upon air quality. 

• The only potential effects upon air quality would be temporary impacts associated with 

emissions from construction vehicles. These are not anticipated to be significant and 

would be no more than is customary with development of a significant institutional 

facility like that being proposed. 
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• There are no existing bodies of water upon the site and none near the site that would be 

affected by the project. A "pond" would be constructed upon the site to capture, 

attenuate and treat storm.water runoff. 

Impact on Plants and Animals 

8. Threatened or Endangered Species. 

• The proposed site was previously developed and is within an urban-like setting. 

Correspondence from NYS DEC dated December 23, 2009 indicates that there are no 

rec9rds of known occurrences of rare or state-listed animals or plants, significant 

natural communities of other significant habitats within the vicinity. 

9. Non-threatened or Non-endangered Species. 

• As indicated above, the proposed site was previously developed and is within an urban

like setting. Correspondence from NYS DEC dated December 23,2009 indicates that 

there are no records of known occurrences of rare or state-listed animals or plants~ 

significant natural comm unities of other sign ifi.ca nt habitats within the vicinity. 

Impact on Agricultural Land Resources 

10. Agricultural Land Resources. The site was previously developed and does not contribute to 

agricultural productivity. 

Impact on Aesthetic Resources 

11. Aesthetic Resources. The use would not be in sharp contrastto surrounding land use patterns. 

Project visibility would not reduce the enjoyment of aesthetic resources and would not 

eliminate or screen important views within the area. 

Impact on Historic and Archaeological Resources 

12. Historic and Archaeological Resources. A Phase I Cultural Resource Survey was conducted and 

summarized in a report dated October 16, 2009 which was submitted to NYS Office of Parks, 

Recreation and Historic Preservation ("OPRHP") for review. OPRHP indicated in a letter dated 

March 10, 2010 their opinion that the project would have no impact upon cultural resources in 

or eligible for inclusion in the State and National Register of Historic Places. 

Impact on Open Space and Recreation 

13. Open Space and Recreation. The proposed project would have no effect upon any open spaces 

important to the community and would not foreclose any future recreational opportunities. 
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Impact on Critical Environmental Areas 

14. Critical Environmental Areas. There are no Critical Environmental Areas that would be affected 

by the project or that are within the vicinity of the project site. 

Impact on Transportation 

15. Transportation. Other than the flow of traffic directly to the new facility, the proposed project 
would not alter present patterns of movement or result in any major traffic problems. An 
analysis of existing traffic conditions within the project area and· projected trips generated by 
the new Herkimer County Sheriff and Correctional Facility resulted in the following conclusions: 

• In the vicinity of the project site, Route 28 is capable of aecom modating the current 

Annual Average Daily Traffic ("AADT") volume of approximately 5,000 vehicles (over a 

24 hour period}. With respect to traffic volumes within a peak hour, approximately 750 

vehicles are present on Route 28 during the morning and evening peak hours, whereas 

the Route 28 capacity is approximately 2,800 vehicles per hour. 

• The proposed facility would generate approximately 72 trips during the morning and 

evening peak hours at full build-out (the initial project phase will generate 

approximately 62 trips during the morning and evening peak hours). 

• A small number of additional trips will be generated by deliveries and court transport 

services during off-peak hours. Visitation hours will be held on Saturday and Sunday 

only and will not coincide with peak traffic volumes on Route 28. 

• The project site was formerly a grocery and shopping plaza, which would have 

generated a significantly higher volume of traffic than the proposed correctional facility. 

• Improvements along Route 28 are in place to facilitate traffic enteringthe site 

(southbound right turn lane, northbound bypass lane}. 

• The existing points of access to Route 28 are adequate to handle traffic entering and 

exiting the site. The main access driveway (near the center of the frontage) should be 

maintained. The secondary access drive at the north end of the frontage could be 

maintained (but is not necessary from a traffic standpoint) 

• A traffic analysis is typically required when site-generated traffic is greater than 100 

trips per hour. Based on the existing Route 28 lane configuration, existing traffic 

volumes and projected site-generated traffic during the morning and afternoon peak 

hours, the proposed Herkimer County Sheriff and Correctional Facility should not 

require a detailed traffic analysis. Any traffic-related ;m pacts resulting from the 

proposed project are expected to be minimal. 

Impact on Energy 

16. Energy. The only impact upon energy would be the energy consumption of a somewhat larger 

facility. This increase in energy utilization would be offset somewhat by the installation of more 
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modern fixtures and equipment with improved energy efficiency. The continued presence of a 

jail facility within reasonable proximity to existing court facilities will reduce the need for 

dramatic increases in energy utilized for inmate transport. 

Noise and Odor Impact 

17. Noise and Odor. No permanent impacts to noise or odor are anticipated. The facility is largely 

indoors with some provision for outside exercise by inmates. The only noise and odor impacts 

anticipated are those temporary impacts that customarily accompany any construction project. 

Construction equipment will be required to adhere to customary practices regarding installation 

of mufflers and hours of operation. 

Impact on Public Health 

18. Public Health. As indicated above, there is an active New York State DEC Spill File (#9402746) 

associated with the site related to a former gasoline station that was operated in the northeast 

portion. As part of the development of this proposed project, the project sp·onsor would 

prepa·re and submit a Soil and Groundwater Management Plan to DEC for their approval. The 

plan would identify in detail how the recognized environmental conditions on the site would be 

managed and mitigated, including the potential for establishment of a buffer area, removal and 

disposal of contaminated soils and/or remediation of contaminated soils on site. 

Impact on Growth and Character of Community or Neighborhood. 

19. Growth and Character of Community OT Neighborhood. The proposed facility is similar in 

character to existing development within the Village, including the existing County complex. 

The proposed facility would have an "office-like" or "government-institution" appearance. 

There would be no impact upon community growth. 

20. Public Controversy Related to Potential Environmental Impacts. There has been some 

controversy regarding this proposed facility that has focused upon the Village of Herkimer's 

opposition to Herkimer County serving as the SEQR Lead Agency and the Village's opposition to 

the project in general. NYS DEC established Herkimer County as the appropriate Lead Agency on 

April 14, 2010. On July 7, 2010 Herkimer County contacted the Village of Herkimer to advise it 

of the potential for the County, as Lead Agency, to make a determination of significance finding 

that· there would be no potential adverse environmental impacts of Significance and to request 

that the Village submit any additional information relevant to potential environmental impacts 

of this project. The Lead Agency has not received additional information regarding 

environmental impacts in response to this request. 
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David A. Paterson 
Governor 

New York State Office of Parks, 
Recreation and Historic Preservation 
Historic Preservation Field Services BUreau· Peebles Island, PO Box 189. Waterford, New York 12188-0189 

518-237-8643 

www.nysparks.com 

Carol Ash 
Commissioner 

March 1,2010 , l=ieceived By 
L28eHa Associates, P,C. 

Mark W, Tayrien 
LaBella Associates, P .C. 
300 State Street, Suite 201 
Rochester, New York 14614 

Dear Mr. Tayrien: 

Re: 

MAR D 5 2010 

OCA 
Proposed Herkimer County Correctional Facility 
Town of Herkimer, Herkimer County 
09PR06743 

Thank you for requesting the comments of the Field Services Bureau of the Office of 
Parks, Recreation and Historic Preservation (OPRHP). We have reviewed the project in 
accordance with the New York State Historic Preservation Act of 1980 (Section 14.09 of the New 
York Parks, Recreation and Historic Preservation Law). These comments are those of the Field 
Services Bureau and relate only to Historic/CulturaJ resources. They do not include potential 
environmental impacts to New York State Parkland that may be involved in or near your project. 
Such impacts must be considered as part of the environmental review of the project pursuant to 
the State Environmental Quality Review Act (New York Environmental Conservation Law 
Article 8) and its implementing regulations (6 NYCRR Part 617). 

Based upon this review, it is the OPRHP's opinion that your project will have No Impact 
upon cultural resources in or eligible for inclusion in the State and National Register of Historic 
Places. 

If further correspondence is required regarding this project, please be sure to refer to the. 
OPR1-I:P Project Review (PR) number noted above. 

An Equal Opportunity/Affirmative Action Agency 

Sincerely, 

~O(~~ 
Ruth L. Pierpont 
Director 

o prinled on recycled paper 
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, New York Stafe Department ot' Environmental Conservation 
Division of Environmental Permits f 4th Floor 

, 625 Broadway, Albany, New Yo'rk 12233-1750 
" Ph()ri,~,: (518) 402-9167 • FAX: (518) 402-9168 , 

,> :::;W~~~~tf~·dec.ny.gov 
" ... -.... ;" 

, Herkimer County Legislature 
~eonard Hendrix, Chainnan ' 
109 Mary Street, Suite 1310 
HIM-kirner, N€-v,lYork B}§.Q 

Re: Lead Agency Dispute 

June 11, 2007 

Town of Herlcimer 
Domnuc Frank, Supervisor 
114 Nqrth Prospect Street 
H.er-Kh"1lSr, New Y-erk IJ350 

...., ',..., 
Alexander a: Grannis 

Co'mmlsslonE1r 

New' County Correctional Facility 
Herkimer County Clerk Herkimer County Legislature 

Mr. Hendrix and :Mi. Frank, 

Cominissioner Grannis of the Department of Environmental Conservation .. (D;E~) ree:eive,d a letter frwn 
Ch'ainnan Hendrix' on July 9,2007 recJ.llesting a designation ofHerki~~r County as lead agency for the above' 
project beingTeviewed under the State Environmental Quality Review Act (SEQR). Based 'On thi.s.1etter, dated 
juiy 3,2007, the ToWn of Herkimer also has interest in servirig the role oflead agency. The project involves the 
planning, approval and construction of a new co:unty correctional facility, including infrastructure .such as sewer 
and water, ' 

In order for the Commissioner to give further consideration to this lead agency dispute resolution 
request, additional info~ation is ne~ded regarding each agency's involvement in this matter and specific 
e~viromnental concerns raised by the proposal. The Commissioner will base his decision, among other things, 
on the three criteria listed in th~ order of importance in paragraph 6 NYCRR 617.6(b)(5)(v) of the statewide 
,regulation that implement the SEQR process. These are: ' 

• 

• 

• 

whether the anticipated impacts of the' action bein~ considered are priniarily of statewid~, regional or 
local signific~ce (i.e., ~f such imp~cts are' ofprimaril?, local significance, all other considera~ing 
'equal, the local agencYlllvolved WIll be lead agency); 
which agency has the broadest governmental powers for investigation oithe impacts ofllie proposed 
action; and ' , 
which agency has the greatest capability fIJr providing the most thorough enviromnental assessment of 
the proposed action. " , , , 

Although Chainttan"Hendrix' s letter provided a brief summary of agency jurisdictions, additional 
clarification is needed and I must ask both Herkimer County and the Town of Herkimer to provide me with the 
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H~!l<:imer County & Herkimer (T) 
" .- ",~.,~~~,Agency Dispute, 
:/,):jiili6:'tr; idd7' , 

"'.-,-", 

'fo'Uowing infotnlation. To the extent that these points are already addressed by either party in,filings to 
Commissioner Grannis, it dOi;is not need to resubmit materials but should s:upp'lement its filing with any 
elements not included initially: ' 

1. A list; with general descriptions of standards, of all discretionary decisions which each contending 
agency (County and Town) would have withrespect to the proposed project, including all applicable 
permits, approv-als or reviews ,QY any agencies of either. the Town, Village or State; , 

. 2. Map(s) generally showing the location of the proposed project 'and clearly showing its proposed size and 
layout, including all ancillary 'facilities including water supply and waste management facilities plus 
access roads; adjoining parcels and any nearby structUres; and any other·information' descriptive ofthe 
project's extent and setting (including'the SEQR Environmental AssessmentForm)~ , 

3. Any additional comments on the anticipated impacts associated with the proposed project, incblding 
whether each impact is primarily local, regional or,statewide in nature, with infOlTIlation supporting 
those conclusions; , , 

4. Any additional comments regarding the involved agency which has the broadest governmental power for, 
investigating the impacts of the proposed actio~ including information supporting that conc1usion~ and 

5. Any additional COllll1lents regarding the involved agency which has the greatest,capabi1ity-forpro~ding 
the most thorough envirom:nental assessment ofthe proposed action, including information supporting
that conclusion, 

Byregula:tion, the Town of Herkimer, had 10 days from its receipt pfthe letter initiating this dispute to 
submit its initial response to H\3rkimer County's initial :q.ling. Because I am requesting some supplemental 
info'nnation' from both the Town and County, I am asking that both please respond within two weeks of their 
receipt of this letter, or no later than July 29,2007. 

'If you have any questions, please contact myself or Bob Ewing of my staff at (518) 402-9167, or at the 
address above. ' 

BAH/rIe 

Sincerely, 

ilt;~~ L= ~, 
, Betty Ann Hughes, 
. Chief, SEQR 'and Training 

cc: NYS Commission of Corrections, ,Office of Facilities, Planning & Review 
NYS Department of Health, Herkimer District Office 
NYS Department of Transportatio~ Region 3 Office 
NYS Department of State, Division of Code Enforcement and Administration 
W. Little) Esq., .. Legal Affairs, DEC, Albany' 
L. Ambeau, RP A, NYS DEC Region 6 
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Y.J/~.u'L.YYr IU.UV Inl~ 

5nil/nUrll'l~ Il\BELu\ 
AsaaCieitee; P.o. Arahllllotute 

Envlronmllntal 
~ 

--~--------.-.. ----=-,--------
:300 StJilttl Street. SuitE! 201, Roc 18S\9(, NY 14614 

May 16) 2007 
CONFIDENTIAL 

PhOria 586.454.6110 
Fax 585.<164.3066 

w'/'/lf.rabeUapc.com 

Robert 1. Malone Esq., County Attomey 
COl'lnty ofHerkinler 
109 M6rYStfeet, S\lUe 1320 
Herkimer1 New York 13350 

RE: Propo.9od ·shwff atld. Coneetional Facility 
LaDe-lIe Projeot Nwnbar 206521 

Dellr Mr: Malone: 

We updetdand the County hus boon eenroo with an Artiole 78 Proceeding indicating thl~t the 
CoUnty dl;Cided to }mrohas$lll.flds for the construction of the Con-ectionfll Facility prior to 
I;!ompleting the envitorune:lltal ~lSSf,Ssme:n.t required under 6 NYCRR Pa.rt 617. In addition, the 
COUnty has been notifi€<i by th(: Town of i-IfJrkimer that the Town feel,lJ it would be the roost 
appropriat() agency to beoom.e the lelld agency and cDmplete tne envlrOllmer.ltall'cview. Finally, 
W6 have included infonnatiQn regarding Native Anlerican coullcils a~ illterest{'.d Agenmt'l$ based 
on II reoent conversation wirh Nancy Herter ofSl-fPO. 
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Robert J. Malone Esq.] County Attorney 
May 16~ 2.007 
Page 2 

U\SEUl\ 
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· .. ... ... .. . ... . ....... . .... 

RobertJ. Malone Esq., County Attorney 
May 16, 2001 
Page 3 

review.' 

FtOIn a. conversation with NallD)' Herter of SHI'O~ we learned that several Native American 
COWlcilB contacted her during the period whe.n the County was considering the Shells Ihl~h Road 
site. TIle SheJls Bush Road sitt: is in a mapped archeologioal.!l~l~itive area. 'Vhile the oUJ;'tent 
site lks jU9t Qut$ide the range of mapped ru'cheologioulsensi'livity. tht'l NE1.tive Americans still 
have ;)11 interNIt in the findings of the cut tu1'al resource survey Utat the County has Buthl )rizw 
LaBolla Associates to complete. ' 

~"""""J ..... v~ 

'll\8~U.l\ 
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Robert J. Malon.e E$q., County Attomey 
May l6,,2007 
Page 4 

Under SEQRA1 an Interested Agency means: 

".,ah agency that lack.~ thejuriSdicliQrl tolund. approvt! 01' directly tmdertak~ an acti9n 
btu wishes eo parric(pale In rhe review procers because ollts specific expertise r)r 
con()em about the propo3(ild action. An int~rfl$t~d agerlCy ha.'l Ih(.l same ability to 
participate in the review proce.rs as a member o/Ihe public. " 

Interested Agencies aren It gJ'1ll.1ted any additional rights, The Lend Agen.cy would openly share 
intormalion tUld solicit C(lmments from hlrerestoo Agenoies as it would irom the general pubHc. 

SinCe the Native AmericatH:I have expressed an interest in the project over reasona.ble C()MemS, 
we recommend the Lend Agellcy consider them an Interes~ed Agency. To do otherwi.a~1 would 
incorrectly raise the perception that the County is not being- objective in its review, . 

We would like to euggest a conferenoe call1nter this week. to review this letter and any recent 
dovelopments. 

v m:y truly yours, 

LaBella. Assoc.iates) P .C. 

?.;/ ~4-,-... --. ... '----., 
Michael Sohaffl'On, P.E. 

xc: Mark Kukuvka, AIA, Project Manager, LaBella Associates, P.c. 

lABELl!\ 
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Ll\BELLl\ 
Associates, P.e. 

300 State Street, Suite 201, Rochester, NY 14614 
Phone 585.454.6110 Fax 585.454.3066 
www.labeflapc.com 

To: RMSC 

657 East Avenue 

Rochester, NY 14607 

Attn: Mark W. Ewing 

LETTER OF TRANSMITTAL 

Date: 9111109 I Project Number: 206521.02 

Re: Herkimer County Correctional Facility 

Contract for Phase 1A and potential 

Limited Phase 1B 

WE ARE SENDING YOU [8] Attached o Under Separate Cover 

Prints Plans 0 Samples 0 Specifications o Shop Drawings 

o . Copy of Letter 
o 
o Change Order 

o 
o Please Sign and Return 1:8) Signed Contract 

--~----~--------------

COPIES DATE NO. 

1 9/11/09 1 

THESE ARE TRANSMITTED 

0 For Approval 0 
1:8) For Your Use 0 
0 As Requested 0 
0 For Review and Comment 0 
0 For Bids due 

COMMENTS 

COPY TO 
M. Kukuvka 

File (Planning) 

DESCRIPTION 

Phase 1A and potential limited Phase 1 B Cultural Resources 
Investigation for the proposed Herkimer County Correctional Facility 

Reviewed 

Furnish as corrected 

Returned for corrections 

(0) w/enc. 

(~) w/enc. 

(0) w/enc. 

0 Resubmit Copies for approval 

0 Submit Copies for 
..... 

D Return Corrected prints 

SIGNED 

Wesley A. Pettee, AICP 
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LaBella Associates PC 

Herkimer County Jail 
Project History - Contracts 
2-Feb-11 

10/25/2006 

11/8/2006 

3114/2007 

4/312007 

5/9/2007 

Jun-07 

7/31/2007 

Aug-O? 

Aug-O? 

4/29/2008 

3/18/2009 

Herkimer County passes resolution to enter into an agreement with LaBella 

Expanded scope of services presented to the County 

Final draft contracts presented to the County for review and approval 

County request fee break-outs for SEQRA and site services 

LaBella revises the contract from the Route 5S site to the Route 28 Farber 
Lane site. 

Lead agency dispute from the Town of Herkimer 

LaBella provides a proposal for SEORA and Site services for the Route 28 
Farber Lane site. Burrill Site. 

LaBella contract reviewed with the firm of G"1tes and Adams and the County 
Attorney. Final contract written but never executed. 

LaBella hired to provide preliminary site SHPo. and soil boring services on 
the Burrill Site. 

LaBella hired to investigate the Schuyler Correctional Site and then put on 
hold. 

LaBella hired to provide SEORA, Environmental and Site review services for 
the old P&C Site 
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Engineering 

Arch itecture 

Environmental 
lL\BELlL\ 

January 14, 2008 

Mr. James Wallace 
109 Mary Street 
Suite 1310 
County Office Building 
Herkimer, NY 13350 

Assooiates, PC. 

RE: Herkimer County Correctional Facility - Invoice No. 36417 

Jim, 

300 State Street, SUite 201, Rochester, NY 14614 

Phone 585.454.6110 
Fax 585.454.3066 

f" . I'.·.~ www.labellapc.com 
l L. -,,: ' •• ' • Ln-'~ 

Attached please find the above referenced invoice in the amount of $5,632.33 for our sub-consultants for 
their work on the Burrill site pertaining to preliminary Geotechinal Investigations and the Phase I Cultural 
Resources investigations as approved by the County last year. 

- As these invoices did not come in immeadiately after their work was completed, and the project was 
getting stalled, I did not realize that these services were not invoiced for. 

For this invoice I have included the back-up information from our sub-consultants and LaBella has not 
provided any additional mark-up to their costs. 

Please call Mark Kukuvka at 585-295-6256 if you have any questions regarding this invoice or any matter 
concerning the proj ect. 

Sincerely, 

4ht(1A)~ tj-Mf1 
StacYFryl 
Accountant 

Attachments: Invoice, RMCS Back-up, TGE Back-up. 
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To: 
Herkimer County 
109 Mary Street 

Sl,lite 1310 
Herkimer, NY 13350 

Attention: Ivrr. James Wallace 

lL\BELlL\ 
Associates, PC. 

Engineering. Architecture • Environmental 

300 State Street, Suite 201, Rochester, NY 14614 

Phone 585.454.6110 Fax 585.454,3066 

Project: 206521 Herkimer County Correctional Facility 

Billing Group:OOl This invoice is for Subconsultants only- See attached backup 

Manager: Mark Kukuvka 

Professional Services for the Period: 6/112007 to 12128/2007 

Billing Fee: 

Phase Phase Fee % ConmIete 

Schematic Design $160,000,00 33.52 

Design Development $222,000.00 0.00 

Construction Documents $669,000.00 0.00 

Bidding $75,000.00 0,00 

Construction Administration $385,300.00 0.00 

Bovis Construction Mgmt $600,000.00 0.00 

Survey $5,000,00 0,00 

Soil Investigations & Boring Rpts. $17,000.00 0.00 

SEQR $24,000.00 0.00 

Off site Water Design $28,500.00 0:00 

Offsite Sewer Design $58,900.00 0.00 

Swrp InsPections $31.000.00 0,00 

Prin'ting ono Bid Documents $10.000.00 0.00 

As-Built Drawings $25,000.00 0.00 

Total: 

INVOICE 

Invoice Number: . 36417 

HlvoicdJafe: Uecember 3f;"10611:'f' . 

$2,310,700,00 

Fee Earned Prior Billing Current Fee 

$53,632.33 $48,000,00 $5,632.33 

$0.00 $0.00 $0.00 

$0.00 $0,00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 

$0.00 $0.00 $0,00 

$0.00 $0,00 $0.00 

$48,000.00 $5.632.33 

Phase Billing Total: $5,632.33 

Invoice Total $5,632.33 

R e' I a t ion 8 hlp s. Res 0 U r c e s. Res u Its. 
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5 July 2007 

Mr. Michliel Schaffron 
LaBella !\!'soclaLcs, Inc. 
300 Slale Sirec.t, Suite 20 I 
Rochester. New York 14614 

657 East Ave'1ue 
Rochester, NY 14607-2177 

(585) 271-4320 
fax. (585) 271-0492 

www.rmsc.org 

Re: Phase I ClIitunll R.esource Investigations for the Proposed Herkimer County Correctional 
Facility, Tuwll of Her-kimert Herkimer County, New York (REIPP RMSC PIN 2007.08) 

l)cClI' Mike: 

Thi.s IcUer represents the tinal invoice for the above-referenced project. The figure of $3,432.33 
represents the amount now due. This includes the additional fee for shovel testing as referenced by the 
email communication on 16 May 2007. We request that the check be made payable to the Rochester 
Museum & Science Center and sent to the attention of Mark W. Ewing, Manager, Regional Heritage 
Preservation Program at the letter head address. 

We are happy to have worked with you on this project. If you have any questions regarding the enclosed, 
please do not hesitate to contact our office. 

Sincerely, 

Mark W. Ewing 
Manager, Regional Heritage Preservation Program 

Ene!. 

Rochester Museum & Science Center Strasenburgh Planetarium 

Received By 
'_:::>Q.:::>II:'1 Associates, P.C. 

JUL 1 0 200i 
Client: tt-.... FI ~ '*_ 
Proj.#: l..P/e. S z/ 

jW$-S 

Cumming Nature Center 
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TGE 
TIERNEY GEOTECHNICAL ENGINEERING 

May 3, 2007 

Mr. Michael Schaffron, P.E. 
LABELLA ASSOCIATES, P.e. 
300 State Street, Suite 201 
Rochester, New York 14614 

Re: Invoice for Geotechnical Engineering Services 
Proposed4i!erkimer Correctional Facility 
Herkimer, New York 
TGE.I07.050.01 

Dear Mr. Schaffron: 

y 
\' 

The following invoice is presented for the above referenced project: 

Geotechnical Engineering Investigation and Report 

. Received By 
l.tlRerta Associates. p. C. 

MAY a 7 2001 
Client: 
Proj.#: ~--=-=-~=------------. 

~~---=-=--== 

LUMP SUM ....................................................... $2,200.00 
--~--

If you have any questions please contact this office. 

Respectfully submitted, 
TIERNEY GEOTECHNICAL ENGINEE 

~~~ 
Kevin F. Tierney, P .E. 
Geotechnical Engineer 

3445 Winton Place, Suite 117, Rochester, New York 14623 (585) 424-6360 (585) 424-2318 
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EngineerIng 

Architecture 

Environmental 
IL\BELlL\ 

Assooates, Re. 
300 State Street, Suite 201, Rochester, NY 146:1.4 

April 3, 2007 

:Mr. James Wallace 
109 Mary Street 
Suite 1310 
County Office Build:ing 
Herkimer, NY 13350 

RE: Herkimer County Correctional Facility-Site Purchase Evaluation 

Jim, . 

Phone 585.454.611.0 
Fax 585.454.3066 

www.1abellapc.com 

As per our discussion on Friday, below in bold please fmd some of our fee breakouts for the 
activities we talked about getting going. 

A.SEQR 

1. Utilities (Water and Sewer) 
• Off Site: Capacity and availability in the Village/Town system (to be provided by the 

Village/Town unless direct othe:rwise) 
• On-site: If off-site is determined not possible 

2. Archeolo gical evaluation Phase 1 b 
a. Fee for evaluation if the Owner provides the plowing & disking of the field 

$5,000; * 
b. Fee for the evaluation if LaBella's Archeologist provides this service $9,000. 

* 

Note * Additional fees would be required if deposits are present in abundance or 
if multiple loci exists. 

3. Geotechnical-Preliminary evaluation 
a. Fee for (1) day of Geotechnical service ifthe County digs several observation 

pits. $3,000. Would include a report from the visual observation ofthe soils. 
This would be in addition to the geotechnical services required for the 
building & site development. 

4. Access-DOT evaluation 

5. DEC! ACOE Wetland evaluation 

B. BOlmdary Survey (By County) 

Relationships. Resources. Results. 
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April 3, 2007 
Page 2 

C. Preliminary'Topd'{elevations) for evaluation of off-site utilities if records from municipality 
are not available. 

D. Preliminary Site Analysis 
• Topo elevations of the site & access road. 

o Fee for all on-site topos $5,500 
• Site access road options 

E. Preliminary Layout 
., Proposed Facility 

• Future Expansion 
• Future DPW Facility needs. 

After your review with applicable people at the County, please let LaBella know if you would 
like us to proceed with any of these services before the water and sewer issues are resolved. 

Thank you, 

Mark E. Kukuvka, RA, AlA 
Client Manager 

Y:lHerkimer County\206521\clerical\Word'JcOl'.Fees & Critical Slle Tasks 3_30_o7 doc 

ll\BELLJ\ 
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No. 202 

REPORT AND RESOLUTION OF THE COM.M1TTEES ON PUBUC SAFETY AND 
EMERGENCYMANAGEMENTANDTHECONrnflTTEEONmNANCE 
AUfHORIZING APPRAISAL OF TOWN OF SCHUYLER PARCELS OF REAL 
PROPERTY 

WHEREAS, the County Legislature is mvestigating the possibility of developing a parcel 
or parcels of real property located in the Town of Schuyler for the purpose of collstructing a new 
County Correctional Facility and possibly future industrial development; and 

WHEREAS, by letter dated June 27, 2008, Robert 1. Malone, County Attorney, a 
resolution has been requested authorizing a.-n appraisal of two parcels of real property in the 
Town of Schuyler having tax map numbers 105.l ... 1-3.2 and 105.3-1-8.2, consisting of a total of 
164.5 acres,by Paul K. Hatzinger, Inc., contingent upon the receipt by the County of written 
confirmation of the availability of municipal water and municipal sewer services to the site; now, 
therefore, be it 

RESOLVED, that the Herkimer County Attorney is hereby authorized to retain the 
services of Paul K. Hatzinger, Inc., 2506 Genesee Street, Utica, NY 13502, to perform a market 
value appraisal of the above described parcels of real property in the Town of Schuyler, 
contingent upon the prior receipt by the County of written assurance of the availability of 
municipal water and sewer services to the site; and, be it further' .: 

RESOLVED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, County Attorney and Paul K. Hatzinger, Inc. 

Dated: July 2, 2008. 
LEONARD R HENDRIX 
VlNCENT J. BONO 
DENNIS KORCE 
BRUCE WEAKLEY 
JEFFREY M. STONE 
JOSEPH CHIT-ELLI 
Committee on Public Safety & 
Emergency Management 

PATRICK E. RUSSELL 
DENNIS KORtE 
VINCENT 1. BONO 
BRUCE WEAKLEY 
BERNARD Z. PEPLINSKI, SR. 
JOHN J. PISECK, JR. 
Committee on Finance 
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REPORT AND RESOLUTION OF THE COMl\flTTEES ON PUBLIC SAFETYAND 
- -

EMERGENCY MANAGEMENT AUTHORIZING SUPPLEMENT OF APPRAISAL OF 
TOWN OF SCHUYLER PARCELS OF REAL PROPERTY 

WHEREAS, by Resolution No. 202 adopted on July 2, 2008, this Legislature authorized 
retention of the services of Paul K. Hatzinger, Inc. ofUtic~ New Y or~ to perform a market 
value appniisal of two parcels of real property in the Town of Schuyler in connection with a 
proposed project for constiuction of a new County Correctional Facility and possible future 
industrial development; and 

WHEREAS, by letter dated September 10,2008, Robert J. Malone, County Attorney, 
your Committees are advised of a request to enter, into a supplement to said appraisal with Paul 
K. Hatzllger, Inc., in connection with the performance of additional services for a fee of 
$450.00; now, therefore, be it 

RESOLVED, that a supplement to the appraisal authorized by Resolution No. 202 
adopted on July 2; 2008 with Paul K. Hatzinger, Inc. of Utica, New York, relating to additional 
services, be, and hereby is authorized for a fee of $450.00; and, be it further 

RESOLVED, that certified copies oftbis Resolution be forwarded to the Herkimer 
:., County Treasurer, Auditor, Budget Officer, County Attorney-and Paul K. Hatzinger, Inc. 

LEONARD R HENDRIX 

VlN'CENT J. BONO 

DENNIS KORCE 

BRUCE WEAKLEY 

JEFFREY M. STONE 

JOSEPH CHILELLI , 
Committee on Public Safety & 
Emergency Management 

PATRICKE. RUSSELL 

DENNIS KORCE 

VINCENT J. BONO 

BRUCE WEAKLEY 

BERNARD Z. PEPLINSKI, SR. 
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July 31, 2007 

Mr. James Wallace Ir. 
County Administrator 
Herkimer County 
1 09 Mary Street 
Suite 1310 
Herkimer, New York 13350 

Re: Proposalfor: 

ATTACHMENT "A" 

Site and SEQRA Related Architectural/Engineering Services for the 
New Her/elmer County Sheriff & Correctional Facility 
based on the New Burrill Site off of Route 28 
LaBella Project #206521 

Dear Mr, Wallace: 

As discussed during our contract review meeting on 6/12/07, we have further clarified our original fee 
proposal to establish a new fixed fee based on the new Route 28 Burrill site and with services limited to 
those that are necessary to assist the County through the SEQRA and site finalization process. Below 
please find an outline and description of these services, . 

NYS SEQRA and SITE SERVICES 
We assembled our scope of services from generally accepted American Institute of Architects (AlA) 
practices and specific services as listed in the Herkimer County Request for Proposal dated August 18, 
2006. For this project, LaBena chose to utilize the AJA B141 and the AIA B144 ARCH-CM agreements 
for the basis of our fees, In general, these include the following scope for a l30 bed new Sheriff & 
Correctional Facility with a construction cost in the range of $22 to $25 million dollars .. In general, these 
services include the following to assist the county through the SEQRA and Site Finalization process: 

a) Preliminary I Schematic Design Phase 
The Architect shall revkw the program, schedule and construction budget to ascertain the 
requirements ofthe Project and shall anive at a mutual understanding of such requirements wjth 
the Owner. . 
The Architect shall review with the Owner proposed site use and improvements; selection of 
materials, building systems and equipment; and methods of Project delivery. 
The Architect shall review with the Owner alternative approaches to design and construction of 
the Project. As requested, up to (2) Schematic designs will be developed for this project. Based 
on the mutually agreed-upon program, schedule and construction budget requirements, the 
Architect shall prepare, for approval by the Owner, Schematic Design Documents consisting of 
drawings and other documents illustrating the scale and relationship of Project components to a 
level that is required to adequately answer all of the SEQRA question and concerns, 
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Mr. James Wallace, Administrator 
Herkimer County Sheriff & Correctional Facility 
LaBella Project # 206521 
July3t 2007 
Page 2 

Additional services as understood from the County RFP include the following items which would be 
necessary to accomplish the Schematic Phase of dociunents: 

b) Touring of other similar facilities - Limited to local tours within (1) day driving distance from 
Herkimer County. The COmIty will be responsible for their expenses of transportation. lodging, etc. 
as needed. 

c) Evaluations, budget estimates, graphics, presentation & meeting to assist the County on alternative 
site between October 2006 and March 2007. 

d) Evaluate and compare on-site wastewater treatment verses pumping to the Village of Herkimer 
WWTF. This comparison shall include the initial capital investment, operation and maintenance 
costs and future replacement costs ofthe system. 

e) Schematic Design of off-site utilities for water to a point necessary to respond to all of the -8EQRA 
questions and concerns. Additional length of water main extension (Quarry Road site was 1,800 
If). The current estimate of the length of water main is 5250 feet, about three times longer. The 
added length will require an increased scope of services for: 

a. Survey 
b. Geotechnical 
c. Archeological Survey 

f) Off-site Fire Pump & Potable Water Pumping Station to a point necessary to respond to all of the 
SEQRA questions and concerns. For the Route 28 site a flre and potable water pumping station 
will be required. For this proposal we will assume that it will be located on-site adjacent to Route 
28. The original RFP specifically excluded this service. Additional design service items will 
include: 

a. Geotechnical 
b. Utility Services (gas, electric) 

g) Design of off-site utilities for sewer to a point necessary to respond to all of the SEQRA questions 
and concerns. LaBella is assuming a cOlUlection to the sanitary sewer on East German Street but 
will need to verify capacity. Note: Distance for Quarry Site sewer piping and the distance to the 
anticipated point of connection for the Route 28 site are about the same. 

h) 3D exterior renderings for presentation. Site features, landscaping, building massing, materials and 
fenestration will be depicted using 3D modeling software. 

i) All Presentations and public meetings. 

j) SEQRA services for a full EAF including public meetings and hearings. Services assume that 
Herkimer County is the lead agency for the SEQRA process and that typical SEQRA issues will be 
addressed for this potential j ail site. 
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Mr. James Wallace, Administrator 
Herkimer C01.mty Sheriff & Correctional Facility 
LaBella Project # 206521 
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k) Archeological evaluation Phase 1 a and 1 b 
Note: Additional fees would be required if deposits are present in abundance or if multiple 
loci exists. 

1) Traffic Study as required for NYSDOT and or for the SEQRA process. 

m) Topography survey of (1) proposed site including on-site utilities. Scope does not include metes 
and bounds survey for property transaction. 

n) Geotechnical - Preliminary evaluation 
a. A fee of$3,000 for (1) day of Geoteclmical service if the County digs several observation 

pits as part of the site purchase investigation effort. Would include a report from the 
visual observation ofthe soils. This would be in addition to the geotechnical services 
required for the building & site development. 

0) NYSERDA Energy Analysis for potential financial incentives 
The applicable NYSERDA programs for this project are the ''New Construction Program" 
and the "Smart Equipment Program". LaBella Associates would complete the necessary 
applications and NYSERDA paperwork to enroll the County in a program. In the case of the 
''New Construction Program" a third party NYSERDA v~ndor would perform the building 
modeling per our design and equipment selections. In the case of the "Smart Equipment 
Program", LaBella Associates would design the systems, perform the building modeling and 
select the equipment for evaluation by NYSERDA. Due to. the long lead time with the State, 
this process will be included with the Schematic Phase of services. 

p) Analyses of various life cycle evaluations on HV AC systems and operating costs. 
a. Services include multi year projections for energy and utility usage for the proposed 

facility, potential payback periods, cost benefit analysis and/or comparisons between 
alternative energy sources to be utilized for the project. 

AlE Services Total $186,000 

Additional services for Construction Management services are summarized as follows which would 
be necessary to accomplish the Schematic Phase of documents: 

Construction Management Services 
1) Schedule - The Construction Manager shall prepare a Schematic Phase Project Schedule for 

the review and acceptance by the Owner. The schedule shall include phasing of construction 

2) Estimate - As the Architect progresses with the preparation of the Schematic the Construction 
Manager shall prepare a Construction Cost Estimate. 

3) Site estimating for on-site and off-site development costs. 

eM Services Total $27,000 
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Reimbursable Expenses 
This fixed fee also includes miscellaneous expenses related to travel expenses (lodging, mileage, meals, 
etc.); printing of progress sets to the team, and mailings. As applicable and as authorized, all other 
expenses will be invoiced to the County at our cost. 

Services for this phase of services will be a Fixed Fee to the project FIXED FEE: $213,000 

OTHER POTENTIAL SERVICES 
With every project and with every County there is a list of "Potential Services" that mayor may not be 
needed for the project. Sometimes these services are provided by the County by other departments, or 
negotiated and added to LaBella's contract. At this time, we do not feel there was enough infonnation to 
include them in our project scope, but we wanted to list them for your review and comment. These items 
include but may not be limited to: 

1) EnviroIlJ]jental design, Remediation design. 
The assessment or quantification of subsurface conditioru: at the building site that could contain 
NYS regulated hazardous substances at levels exceeding NYS guidelines thereby requiring 
NYS enforced corrective action, which could delay constr~ction schedules or increase 
coru:truction costs. Tbis excluded subsurface assessment typically includes but may not be 
limited to assessment of the following subsurface conditions: 

a) Contaminated soil and or groundwater resulting from: 
b) The storage or release of petroleum or other hazardous substances 
c) Off Site migration of petroleum or other hazardous substances from other 

properties 
d) Vapor intrusion from contaminated soil or groundwater 
e) Orphan underground tanks 
f) Dry wells, septic systems, industrial leach fields 
g) Radon intrusion 
h) Man made industrially derived fill 
i) Drums or any other vessels storing or releasing chemicals 

2) Asbestos investigation and design. 
The assessment or quantification of hazardous building materials that are typically required to 
be investigated or quantified prior to building renovation or demolition in NYS, these materials 
include but are not necessarily limited to: 

a) Asbestos Containing Building Materials 
b) Lead Based Paint 
c) Mercury containing materials (switches, thermostats, transformers, lighting 

ballast) 
d) Mold 
e) Radiation equipment or leaded glass and walls 
f) Medical waste or bio hazard contaminated building materials 

3) Design of any On-Site sewer or water treatment systems or water storage systems. 
4) Design of an Off-Site Fire / Potable Water Pump Station. Additional items will include: 

a. Land Acquisition 
b. Survey 
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c. Geoteclmical 
d. Utility Services (gas, electric) 
e. Civil design and basic services during construction 
f. Telemetry 
g. Additional electrical design for services and generator 
h. Coordination with Town for dedication 

5) Establishment of Special Improvement District(s) under Town Law: This will apply to water and 
sanitary sewer. 

6) Negotiation of an Inter-municipal water or sewer agreements between the Village and Town 
7) Water and sewer easement maps descriptions and negotiations, if necessary. 
8) Municipal Sewer system evaluation: Verify capacity between point of connection and treatment 

plant. 

The Team of LaBella Associates PC and Bovis Lend Lease have the specialized technical and 
interpersonal skills to design and construct a new state-of-the-art sheriffs & correctional facility to suit the 
specific needs of Herkimer County, and we are excited to start work on this significant project with you. 
It is assumed that after the completion of these services that Herkimer County will enter into a subsequent 
agreement for the final design and construction administration services for this project. 

As you review this information, please do not hesitate to call on me or Mark Kukuvka with any questions, 
or comments as we work towards a contract with Herkimer County .. 

Respectfully submitted, 

LABELLA ASSQCLA TES, P.C. 

Sergio Esteban, P.E. 
President 

Cc: Mark E. Kukuvka, RA 

SL:MK:gn 

Y:\Herkimer CountyI206521IClericaIIWord\Agree\Phase 1 Fee Lt 7-9-07.doc 
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November 8, 2006 
Amended May 9, 2007 

Mr. James Wallace Jr. 
County Administrator 
Herkimer County 
109 Mary Street 
Suite 1310 
Herkimer, New York 13350 

Re: Expanded Proposal for 

ATTAClllvIENT"A" 

ArchitecturaliEngine6ring & Construction Management Se1Jlices 
New Herkimer County Sheriff & Corredional Facility 
Proposal Amendment based on the New Route 28 Site 
LaBella Project #206521 

Dear Mr. Wallace: 

As discussed during our contract review conference call on 3127/07, we have. further clarified our 
original fee proposal to establish a new fixed fee based on the new Route 28 site. Included at the end of 
the letter are potential scope items that have not been anticipated for or budgeted for this project. Our 
intent.is to provide the County with as much clarity to our proposed fee structure for the project as 
possible so that the County is fully awar~ as to what is incorporated into our contract. 

. BASIC SERVICES 
We assembled our scope of basic services from generally accepted American Institute of Architects (AIA) 
practices and specific services as listed in the Herkimer County Request for Proposal dated August 18, 
2006. For this project, LaBella chose to utilize the AIA B141 and the AIA B144 ARCH-eM agreements 
for the basis of our fees. In general, these include the following scope for a 130 bed new Sheriff & 
Correctional Facility with a construction cost in the range of $22 to $25 million dollars. In general, these 
services include the following: 

a) Preliminary I Schematic Design Phase 
The Architect shall review the program, schedule and construction budget to ascertain the 
requirements of the Project and shall arrive at ~ mutual understanding of such requirements with 
the Owner. 
The Architect shall review with the Owner proposed site use and improvements; selection of 
materials, building systems and equipment; and methods of Project delivery. 
The Architect shall review with the Owner alternative approaches to design and construction of 
the Project. As requested, up to (2) Schematic designs will be developed for this project. Based 
on the murually agreed-upon program, schedule and construction budget requirements, the 
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Architect shall prepare, for approval by the Owner, Schematic Design Documents consisting of 
drawings and other documents illustrating the scale and relationship of Project components. 

. . 

. b) Design Development Phase 
Based on the approved Schematic Design Documents and any adjustments authorized by the 
Owner in the program, schedule or construction budget, the Architect shall prepare Design 
Development Documents for the Owner's review and approvaL The Design Development 
Documents shall be based upon data and estimates and shall consist of drawings; outUne 
specifications and other documents that establish and describe the size and character of the 
Project as to architectural, structural; mechanical and electrical systems, materials and such other 
elements as appropriate. 

c) Construction Documents Phase 
Based on the approved Design Development Documents and any further adjustments authorized 
by the Owner in the scope or quality of the Project or in the construction budget, the Architect, 
utilizing data and estimates shall prepare, for approval by the Owner, Construction Documents 
consisting of Drawings and Specifications setting forth in detail the requirements for the 
construction of the Project. 
The Architect shall assist the Owner in the preparation of the necessary bidding information, 
bidding foJJ]]S, the Conditions of the Contracts, and the forII.¥> of Agreement between the Owner 
and the Contractors. 
Upon completion of the Construction Documents Phase, the Architect shall provide Construction 
Documents for the Owner's approval. 

d) Bidding and Negotiations Phase 
The Architect, following the Owner's approval of the Construction Documents and of the latest 
estimate of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals 
and assist in preparing contracts for construction. The Architect shall assist in issuing bidding 
docu~ents to bidders and conducting pre-bid conferences with prospective bidders. The Architect 
shall respond to questions from bidders, and shall issue necessary addenda. 

e) Construction Administration Phase 
The Architect shall be a representative of and shall advise and consult with the Owner during 
construction until final payment to the Contractors is due. . 
The Architect shall visit the site at intervals appropriate to the stage of construction or as 
otherwise agreed by the Owner and Architect in writing to become generally familiar with the 
progress and quality of the Work completed and to detennine in general if the Work is being 
performed in a manner indicating that the Work when completed will be in accordance with the 
Contract Documents. 
The Architect shall not have control over or charge of and shall not be responsible for 
construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work, since these are the Contractors' responsibility under the 
Contracts for Construction. 
Based on the Architect's observations and evaluations of each Contractor's Application for 
Payment, the Architect shall review and certify the amounts due the respective Contractors. 
The Architect shall review and approve or take other appropriate action upon Contractors' 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of 
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checlcing for conformance with infonnation given and the design concept expressed in the 
Contract Documents. 
The Architect shall review and sign or take other appropriate action on Change Orders and 
Construction Change Directives prepared by the Construction Manager for the Owner's approval 
and execution in accordance with the Contract Documents. 

Additional "basic" services as understood from the County RFP include the following items: 

f) Touring of other similar facilities - Limited to local tours within (1) day drivmg distance ?-om 
Herkimer CoUnty. The County will be responsible for their expenses of transportation, lodging, etc. 
as needed. 

g) Evaluations, budget estimates, graphics, presentation & meeting to assist the County on alternative 
site between October 2006 and March 2007. 

h) Evaluate and compare on-site wastewater treatment verses pumping to the Village of Herkimer 
WWTF. This comparison shall include the initial capital investment, operation and maintenance 
costs and future replacement costs of the system . 

. i) Pesign of off-site utilities for water. Additional length of water main extension (Quarry Road site 
was 1,800 1£). The current estimate of the length of water malll is 5250 feet, about three times 
longer. The added length will require an increased scope of services for: 

a. Survey 
b. Geotechnical 
c. Archeological Survey 
d. Civil design and basic services during construction-

j) Off-site Fire Pump & Potable Water Pumping Station. For the Route 28 site a flIe and potable 
water pumping station will be required. For this proposal we will assume that it will be located on
site adjacent to Route 28. The original RFP specifically excluded this service. Additional design 
service items will include: 

a. Geotechnical 
b. Utility Services (gas, electric) 
c. Civil design and basic services during construction 
d. Telemetry 
e. Additional electrical design for services and generator . 
f. Coordination with Town for dedication 

k) NYSDEC Water Supply Application. This will be requested because we are not establishing a 
water district, it is assumed that the project will be a dedicated water service for the jail only. 
Services exclude water conservation program / fonTIS and requested items for the existing service 
area that would only be necessary if a district is developed. 

1) Design of off-site utilities for sewer. LaBella is assuming a connection to the sanitary sewer on 
East German Street.but will need to verify capacity. Note: Distance for Quarry Site sewer piping 
and the distance to the. an.ticipated point of connection for the Route 28 site are about the same. 
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m) Development of Early B.id Packages to minimize construction time and maximize project 
coordination (Assumes up to 2-EarJy Bid Packages) . 

n) NYS DEC Code required Storm Water Pollution Prevention Plan Inspections 

0) Furniture, Fixtures & Equipment and Signage Design. Services to :include preparation of Design 
Development and Construction Documents for loose office furniture, mterior room and way fmding 
signage and exterior site and building signage. Services do not include investigation and or 
inventory of existing structures, furnitUre, flxtures, equipment, and/or systems for demolition or re
use in the project. Scope can include but is not limited to: existing kitchen items, existing office 
items, and/or existing correctional items. 

p) Design and or recommendations of loose mmate clothing, bedding, supplies, etc. Prepare a list of 
items that can be pre-purchased by the County and :installed by the contractors as applicable. 

q) Recommendations or design of loose cleaning supplies, loose maintenance equipment, Or loose 
laundry supplies. 

r) 3D exterior renderings for presentation. Site features, landscaping, building massmg, materials and 
fenestration will be depicted using 3D modeling software. 

s) Site and Building entry Landscape Architectur~ services. Lawns and Plantings to include modest! 
utilitarian use of native species to enhance site and building features to defme site boundaries and 
provide buffers where necessary. 

t) All Presentations and public meetings. 

u) Services include the preparation of bidding alternates for scopes of work that can easily be 
separated from the contract documents for the purpose of keeping the base bid award price within 
budget. 

v) Regular construction administration meetings to be held bi-weekly on average during the active 
construction period. . 

w) SEQRA services for a full EAF including public meetings and hearings .. 

x) Archeological evaluation Phase la and Ib 
Note: Additional fees would be required jf deposits are present in abundance or if multiple 
loci exists. 

y) Traffic Study as required for NYSDOT and or for the SEQRA process. 
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z) Survey of (1) proposed site including topography and oD-site utilities. Scope does not include 
metes and bounds survey for property transaction. 

aa) Geotechnicill ~ Preliminary evaluation 
a. A fee of $3,000 for (1) day of Geotechnical service if the County digs several observation 

pits as part of the site Pwchase investigation effort. Would include a report from the 
visual observation of the soils. This would be in addition to the geotechnical services 
required for the building & site development. 

bb) Geotechnical engineering services to be provided fo~ the site selected. Services to include the 
layout and quantity of proposed boring locations and the soil analysis from those borings 
including drilling and soil boring collections. 

cc) NYSERDA Energy Analysis for potential fmanciaI incentives 
The applicable NYSERDA programs for this project are the "New Construction Program" 
and the "Smart Equipment Program". LaBella Associates would complete the necessary 
applications and NYSERDA paperwork to email the County in a program. In the case of the 
"New Construction Program" a third party NYSERDA vendor would perform the building 
modeling per our design and equipment selections. In tb,e case of the "Smart Eqcipment . 
Program", LaBella Associates would design the systems, perform the building modeling and 
select the equipment for evaluation by NYSERDA. 

dd) NYS Building Code Variance: Routine variances requiring Administrative Variances from the 
Tegional office of the Department of State are included. 

ee) Design and construction documentation of the telephone equipment including PBX, servers, 
switches, hubs, etc. Services also include design and documentation of the County's telephone 
cabling requirements, including layout, raceways and cable trays. Telephone cabling will be 
terminated at both ends on appropriate termination blocks, andjacks. All cable will be tested and 
certified by the Contractor prior to turning over to the Owner for his use. 

ff) Design and construction documentation of the County data network equipment including servers, 
switches, hub, etc. Services also include design and documentation of the County's data network 
cabling requirements, including layout, raceways and cable trays. Data network cabling will be 
ten:ninated at both ends on appropriate patch panels and jacks. All cable will be tested and 
certified by the Contractor prior to turning over to the Owner for his use. 

gg) Design of officer hand held radios, associated equipment, and any antenna system, jf necessary. 

hh) Analyses of various life cycle evaluations on HV AC systems and operating costs. 
a. Services include multi year projections for energy and utility usage for the proposed 

facility, potential payback periods, cost benefit analysis andlor comparisons between 
alternative energy sources to be utilized.for the project. 
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ii) Printing of [mal bidding documents: Limited to 30 sets of plans & specifications. 

jj) Final "as-built" record drawings drawn from contractor supplied redlines and documentation 
which would mclude; Job Notes, Change Orders, Change Directives and or other pertinent data to 
fully describe the changes to the original plans and specifications. Deliverable would include (2) 
set of bond copy drawings and (1) set of electronic drawing files on compact disk. The electronic 
fues shall be in an Auto Cad format mutually agreed upon between Labella and the County. The 
file fonnat shall contain separate layers, appropriate to the Project. 

Basic AlE Services Total 
Amendment Services 
Total AlE Services 

$1,710,700 
$75,000 

$1,785,700 

Additional "basic" services for Construction Management services as required by the RFP are 
sUInmarized as follows: . 

1) Construction Management Phase 

PRE-CONSTRUCTION PHASE 
Schedule· The Construction Manager shall prepare and periodically update a Project Schedule 
for the review and acceptance by the Owner. In the Project Schedule, the Construction Manager 
shall coordinate and integrate the Construction Manager's services, the Architect's services and 
the Owner's responsibilities with anticipated construction schedules. The schedule shall include 
phasing of construction, times of commencement and completion required of each Contractor, 
ordering and delivery of products requiring long lead time, and the occupancy requirements of the 
Owner highlightirig critical and long-kad-time items. 

Estimate - As the Architect progresses with the preparation of the Schematic, Design 
Development and Construction Documents, the Construction Manager shall prepare and update 
of Construction Cost of increasing detail and refinement. The estimated cost of each Contract 
shall be indicated with supporting detail. The Construction Manager shall advise the Owner and 
Architect if it appears that the Construction Cost may exceed the latest approved Project budget 
and make recommendations for corrective action. 

Contracts - The Coilstructicm Manager shall advise on the division of the Project into individual 
Contracts for various categories of Work, including the method to be used for selecting 
Contractors and awarding Contracts. The Construction Manager shall provide recommendations 
and infonnation to the Owner and Architect regarding the assignment of responsibilities for 
temporary Project facilities and equipment, materials and services for common use of the 
Contractors. The Construction Manager shall verify that such requirements and assignment of 
responsibilities are included in the proposed Contract Documents. 
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Bidding - The Construction Manager shall develop bidders' interest in the Project and establish 
bidding schedules. The Construction Manager, with the assistance of the Architect, shall issue 
bidding documents to bidders and conduct pre-bid conferences with prospective bidders. The 
Construction Manager shall assist the Architect with regard to questions from bidders and with 
the issuance of addenda. The Construction Manager shall review bids, prepare bid analyses and 
make recommendations to the Owner for the Owner's award of Contracts or rejection of bids. 

CONSTRUCTION PHASE-ADMINISTRATION OF THE CONSTRUCTION CONTRACT 
Management R The Construction Manager shall provide administrative, management and related 
services to coordinate scheduled activities and responsibilities of the Contractors with each other 
and with those of the Construction Manager, the Owner and the Architect. The Construction 
Manager shall schedule and conduct meetings to discuss such matters' as procedures, progress and 
scheduling. The Construction Manager shall prepare and promptly distribute minutes to the . 
Owner, Architect and Contractors. The Construction Manager shall review the safety programs 
developed by each of the Contractors for purposes of coordinating the safety programs with those 
of the other Contractors. In collaboration with the Architect, the Construction Manager shall 
establish and implement procedures for expediting the processing and approval of Shop 
Drawings, Product Data, Samples and other submittals. The Construction Manager.shall record 
the progress of the Project. The Construction Manager shall submit written progress reports to 
the Owner and Arcbitectincluding information on each Contractor and each Contractor's Work, 
as well as the entire Project, showing percentages of completion. The Construction Manager 'shall 
keep a daily log containing a record ofweatber, each Contractor's Work on the site, number of 
workers, identification of equipment, Work accomplished, problems encountered., and other 
similar relevant data as the Owner may require. 

Scheduling - Utilizing the Construction Schedules provided by the Contractors, the Construction 
Manager shall update the Project construction schedule incorporating the activities of the 
Contractors on the Project, including activity sequences and durations, allocation of labor and 
materials, processing of Shop Drawings, Product Data and Samples, and delivery of products 
requiring long lead time and procurement. The Construction Manager shall update and reissue t~e 
Project construction schedule as required to show current conditions. If an update indicates that 
the previously approved Project construction schedule may not be met, the Construction Manager 
shall recommend corrective action to the Owner and Architect. 

Payments:" The Construction Manager shall develop and implement procedures for the review 
and processing of applications by Contractors for progress and final payments. The Construction 
Manager shall determine in general that the Work of each Contractor is being performed in 
accordance with the requirements of the Contract Documents, endea,voring to guard the Owner 
against defects and deficiencies in the Work. 

Changes in the work" The Construction ManageI; shall review requests for changes, assist in 
negotiating Contractors' proposals, submit recommendations to the Architect and Owner, and, if 
they are accepted, prepare Change Orders and Construction Change Directives which incorporate 
the Architect's modifications to the Documents. 

Project Completion· When the Construction Manager considers each Contractor's Work or a 
designated portion thereof substantially complete, the Construction Manager shall, jointly with 
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the Contractor, prepare for the "Architect a list of incomplete or unsatisfactory items and a 
schedule for their completion. The Construction Manager shall assist the Architect in conducting 
inspections to determine whether the Work or designated portion thereof is substantially 
complete. The Construction Manager-shall coordinate the correction and completion of the 
Work. Following issuance of a Certificate of Substantial Completion of the Work or a designated 
portion thereof, the Construction Manager shall evaluate the completion of the Work of the 
Contractors and make recoinmendations to the Architect when Work is· ready for fmal inspection. 
The Construction Manager sha)l assist the Architect in conducting fmal inspections. 

. 2) Master Project Scheduling Services (See Dotes above under Pre-Construction and Construction 
phase services related to scheduling.) 

3) Site estimating for on-site and off-site development costs. 

4) Assumes providing up to (4) project estimates. Estimates will occur in each of the following 
phases~ Initial Concept, Schematic Design, Design Development, and Construction Documents. 

5) Pre-construction services beginning in the Schematic Design·phase and concluding with the 
award of Contracts in the Bidding phase. 

6) Assumes· up to 16 months of construction. Activities in this period to include; up to (2) early bid 
packages for long lead items, site preparation, site improvements, building construction, 
substantial completion, assist in obtaming the certificate of occupancy and fmal contract 
completion. Per the original RFP, construction is assumed to start in July of 2007. 

a. Due to the site selection circumstances that have affected the origi:iJ.al :intent of the RFP, 
LaBella Associates proposes to postpone the impact of this delayed start until after a site 
is purchased and at a point where a frrrn project schedule can be agreed to. At that time a 
schedule impact amendment can be proposed to the County for their review and approval. 

7) Post Construction / Occupancy services are assumed up to (2) months. Services include assemble 
of 0 & M manuals, project/contract close out services, review and assist in the final coordination 
of the as-built record documents with the Architect. 

8) Sr. Project Management coordination 
Bovis Lend Lease Senior Project Manager; Responsibilities include; Liaison with Owner and 
Architect, monitoring all job-related documentation, monitoring cost and schedule. 

9) Superintendents on site 
Bovis General Superintendent; Coordination and scheduling of Trade Contractors, liaison 
with Owner and AlE field representatives, monitoring quality aSSurance. 

10) Project Clerk 
Bovis Project Clerk; Responsibilities include; Process and distribute all project 
documentation. 
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Reimbursable Expenses 

Basic eM Services Total 
Amendment Services 
Total eM Services 

$600,000 
$10,000 

$610,000 

This fixed fee also includes miscellaneous expenses related to travel expenses (lodging, mileage, meals, 
etc.); printing of progress sets to the team, and mailings. As applicable and as authorized, all other 
expenses will be invoiced to the County at our cost 

Basic services will be a Fixed Fee to the project. 

OTHER POTENTIAL SERVICES 

ORIGINAL FIXED FEE: 
AlvIMENDED FEE 
TOTAL FIXED FEE 

$2,310,700 
$85,000 

$2,395,700 

With every project and with every County there is a list of "Potential S'ervices" that mayor may not be 
needed for the project. Sometimes these services are provided by the County by other departments,.or 
negotiated and added to LaBella's contract. At this time, we do not feel there was enough illformation to 
include them in our project scope, but we wanted to list them for your review and comment These items 
include but may not be limited to: 

1) Environmental design, Remediation design. 
The assessment or quantification of subsurface conditions at the building site that could contain 
NYS regulated hazardous substances at levels exceeding NYS guidelines thereby requiring 
NYS enforced corrective action, which could delay construction schedules or increase 
construction costs. This excluded subsurface assessment typically includes but may not be 
limited to assessment of the following subsurface conditions: 

a) Contaminated soil and or groundwater resulting from: 
b) The storage or release of petroleum or other hazardous substances 
c) Off Site migration of petroleum or other hazardous substailces from other 

properties 
d) Vapor intrusion from contaminated soil or groundwater 
e) Orphan underground tanks 
f) Dry wells, septic systems, industrial leach fields 
g) Radon intrusion 
h) Man made industrially derived fill 
i) Drums or any otber vessels storing or releasing chemicals 

2) Asbestos investigation and design. 
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The assessment or quantification of hazardous building materials that are typically required to 
be investigated or quantified prior to building renovation or demolition in NYS, these materials 
include but are not necessarily limited to: 

a) Asbestos Containing Building Materials 
b) Lead Based Paint 

- c) Mercury containing materials (switches, thermostats, transformers, lighting 
ballast) -

d) Mold 
e) Radiation equipment or leaded glass and walls 
f) Medical waste or bio hazard contaminated building materials 

3) Design of any On-Site sewer or water treatment systems or water storage systems. 
4) Design of an Off-Site Fire I Potable Water Pump Station. Additional items will include: 

a. Land Acquisition 
b. Survey 
c. Geotechnical 
dO. Utility Services (gas, electric) 
e. Civil design and basic services during construction 
f. 1Lelernetry 
g. Additional electrical design for services and generator 
h. Coordination with Town for dedication . 

5) Establishment of Special hnprovement District(s) under Town Law: 'This will apply to water and 
sanitary sewer. 

6) Negotiation of an Inter-1p.~nicipal water or sewer agreements between the Village and Town 
7) Water and sewer easement maps descriptions and negotiations, if necessary. 
8) Municipal Sewer system evaluation: Verify capacity between point of connection and treatment 

plant. 
-9) Evaluation of business computers, related business equipment, and purchase recommendations. 

(The design of a complete security and control system for the jail is included). 
10) Evaluation of copiers, fax machines, vending machines-, related equipment, and their pu:rchase. 
11) Design of 911 communications equipment, systems, network including additional towers, jf 

necessary. 
12) Design and development of a moving plan and or expenses. 
13) This proposal does not include fees to account for significant changes to the project size, . 

schedule, quality, complexity and or the method of bidding. 
a. Contract is assumed to be a traditional Design, Bid, Build project. Services have not 

be~n provided for a "Design Build" project, or a "Design Build Lease Back" project. 
b. Significant changes include the project scope exceeding 10% of the assumed 

programmed area of 93,000 square feet and or the project size exceeding 10% of the 
assumed maximum jail size of 130 single beds. 

14) Extensive design alternates of complex building systems or additional (out of scope) bunding 
features. 

15) Management of Owner provided services, equipment, or manpower. 
16) Testing, balancing, training, etc,' of equipment systems, and personnel is to be included in the 

.. Contract Requirements and will provided by the Contractors. 
a) Providing assistance in the utilization of equipment or systems such as testing, adjusting 

and balancing, preparation of operation and maintenance manuals, training personnel for 
operation and maintenance, and consultation during operation. 
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17) Providing and or t;pecITying third party Coinmissioning of Building Systems and Equipment. 
18) Architectural, engineering, cons1ruction management servicES beyond 90 days after substantial 

completion of the project. 
19) Schedule; Per the original RFP construction was to be complete by the end of 2008, and as 

provided for in our original fee proposal LaBella assumed a 16 month constru~tioD period and a 2 
month post~constrl;Lction close out period. Services beyond· these project assumptions are Dot 
included in our proposal. 

a. Due to tbe site selection circumstances that have affected the original intent of the RFP, 
LaBella Associates proposes to postpone the impact of this delayed start until after a site 
is purchased and at·a point where a finn project schedule can be agreed to. At tha~ time' a 
schedule impact'amendme~t can be proposed to the County for their review and apprQval. . 

The Team of LaBella Associates PC and Bovis Lend Lease bave the specialized technical and 
interpersonal skills to design arid construct a new state~of~the-art sheriffs & correctio~al facility to suit the 
specific needs of Herkimer County, and we are excited to start. work on this signific~t project with you. 

As you review this information, please do not hesitate to call on me or Mark Kukuvka with any questions, 
or comments as we work towards a contract 'With Herkimer County. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Sergio Esteban, P.E. 
President 

Cc: Mark E. Kukuvka, RA 

SL:MK:gn . 

Y:\Herkimer County\206521 \ClericaJ\ Word\Agree\Expanded Fee Lt 5-9-07.doc 
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Project Scope 

Jail/Correctional Facility 

• 4 Housing Pods 
• Medical Area 
• Kitchen, Laundry and Jail Support 
• Inmate Visitation 
• Booking / Intake 
• Inmate Program Areas 
• Secu rity and Control 

Sheriff's Office 

• Civil/Pistol Permit / Records Office 
• Investigation Unit 
• Armory and Quartermaster 
• Staff Training and Locker Rooms 

Herkimer County 

Correctional Facility and Public Safety Building 
lL\BELlL\ 

Associates, P.C. 
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Aerial Looking North-West 

Herkimer County 
Correctional Facility and Public Safety Building 

lL\BELlL\ 
Associates, p.e. 
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Housing Unit Capacity Summary 

Cells Future Double Cells 

Housing Unit 'A' 32 38 
(Male Housing) 

Housing Unit '8' 32 38 
(Male Housing) 

Housing Unit 'C' 24 30 
(Female Housing) 

Housing Unit '0' 42 48 
(Special Male Housing) 

Total8eds 130 154 

Herkimer County 
Correctional Facility and Public Safety Building 

lL\BELlL\ 
Associates, P.C. 
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Herkimer County 
Correctional Facility and Public Safety Bui lding 

lL\BE lL\ 
Associates, P.C. 
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Project Schedule 

8/23/11 - 11/23/11 
Schematic Design 

Design Development 

Cell Package 

Construction Docu ments 

Bidding 

Construction 

Construction Close Out & 
Building Start Up 

Herkimer County 

11/14/11 - 2/6/12 

Correctional Facility and Public Safety Building lL\BELlL\ 
Associates, P.C. 
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Schematic Phase Budget Summary 

Construction costs 

Construction and design contingencies 

Water, hazardous materials, 
sewer, vapor system, etc: 

Total construction costs: 

Project related costs and contingencies 

Total schematic phase project costs: 

Herkimer County 
Correctional Facility and Public Safety Building 

$26,511 ,000 

$2,121,000 

$1,107,000 

$29,739,000 

$3,446,000 

$33,185,000 

lL\BELlL\ 
Associates, P.C. 
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Eye Level Views Looking North-West 

Herkimer County 
Correctional Facility and Public Safety Building 

lL\BELlL\ 
Associates, P.C. 
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Engineering 

Architecture 

Environmental 

Planning 

lL\BELlL\ 
Associate6, p.c. 

300 State Street, Suite 201, Rochester. NY 14614 

. August 29, 2011 

Mr. James Wallace, Jr. 
County Administrator 
Herkimer County 

Phone 585.454.6110 
Fax 585.454.3066 

wwwJabeliapc.com 

109 Mary Street 
Suite 1310 
Herkimer, New York 13350 

RE: Revised Remedial Estimate 
715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 
LaBella Project No. 211306 

Dear Mr. Wallace: 

LaBella Associates, P.C. (LaBella) is pleased to provide this letter as a follow up to the recent 
discussions relating to the proposed acquisition of the above referenced property herein after referred to 
as the "Site". Specifically, this letter provides information on a revised approach to environmental issues 
based on Herkimer County (''the County") acquiring a pOJ1ion ofthe Site as opposed to the previously 
anticipated acquisition of the entire property. 

Based on our recent discussions, the following items are addressed in this letter: 

I. The scope and cost of additional services to define the extent of impacts (ifany) at the newly 
proposed property line and determine a need for any remedial work in this area; 

2. A revised cost estimate for remediation work within the newly proposed property line, if 
required; and, 

3. A preliminary cost estimate for design and estimated construction fee for a sub-slab 
depressurization system for the proposed facility. 

A figure that identifies the current property line and the anticipated location ofthe "Newly Proposed 
Property Line" (i.e., proposed subdivision line) in the area of interest is attached. 

A brief background on the site is provided below rollowed by information for each of the above 
requested items. 

Background 

There is an active NYSDEC Spill File (#9402746) associated with the Site. The s'pill is due to a fanner 
gasoline station that operated in the northeast portion of the Site. The underground storage tanks were 
removed in 2003 and subsequent remedial efforts since that time included injections of hydrogen 
peroxide. While concentrations of contaminants in groundwater have decreased over time, the previous 
remedial work has not obtained closure of the Spill File. 

Relationships. Resources. Results. 
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LaBella conducted a Pre-Development Investigation in June 2009 which included the following work in 
the area of the former gasoline station: excavating seventeen (17) test pits, advancing three (J) borings, 
collecting/analyzing six (6) soil samples for volatile organic compounds (VOCs), collecting/analyzing 
four (4) soil samples for semi-VOCs (SVOCs), collecting/analyzing groundwater samples from two (2) 
temporary groundwater monitoring points for VOCs, and collecting/analyzing groundwater samples from 
five (5) existing groundwater monitoring wells for VOCs. [Note: Some additional testing was also 
completed site-wide.] The Pre-Development Investigation work focused on the source area of impacts 
and did not evaluate residual impacts that may not require remediation by NYSDEC. Based on the 
previous intent of acquiring the entire parcel, a remedial approach was developed to address the source 
area impacts. This appro~ch was documented in a letter to the County dated June 29,2009. . 

The recent discussions with the County and the County's legal counsel indicate that the County (based On 
actual need, with the septic system/leachfield plus a IO-ft. setback being the limiting factor) intends to 
subdivide the parcel with a property line set approximately 190-ft. to the west of the current property line 
along State Route 28. The attached figure identifies the current property line and the anticipated extent 
of the newly proposed property line in the area of interest. 

Based on the above understanding the items previously requested are addressed below: 

Newly Proposed Property Line Evaluation 

This evaluation was requested in order to evaluate the level of impacts along the newly proposed 
property line. Specifically, this assessment is designed to 1) evaluate if impacts exist above regulatory 
levels that would require remedial work, and 2) if remediation appears necessary uti I ize the data to refine 
the remedial cost identified below (' Revised Remedial Estimate'). 

LaBella proposes the following items in relation to this work: 

• Advancing approximately eight (8) additional borings along and in proximity to the newly 
proposed property line and converting two of these borings into monitoring wells (see attached 
figure). 

• To take a conservative and cautious approach one boring is proposed in the area of the former 
automotive repair facility and converting this boring into a monitoring well. This area was· 
previously evaluated; however, based on the currently proposed road location, it appears 
warranted to confirm this area is <clean' prior to excavating in this area. 

• Screening soil samples recovered from the borings and submitting approximately 6 soil samples 
for laboratory analysis for petroleum related volatile and semi-volatile organic compounds 
(VOCs & SVOCs) and one soil sample for Target Compound List VOCs. In addition, total 
organic carbon content and soil oxidant demand will also be analyzed in three samples in order to 
evaluate potential in-situ remedial approaches. 

• Developing and sampling the three new wells for VOCs (2 for petroleum related VOCs and one 
for Target Compound List VOCs). 

IL\BELlL\ 

COH-003693 



Mr. James Wallace, Jr. 
Herkimer County 
August 29, 2011 
Page 3 

• Accessing and collecting sediment, if any, from the floor drain situated in the location of the 
former automotive repair facility and analyzing it for Target Compound List VOCs. 

The above testing (including evaluating the results and developing the remedial approach estimate) will 
be approximately: 

Drilling Contractor 
Analytical Testing Services 
Professiona I Services 
Total: 

$8,800 
$1,900 
$4,300 

$15,000 

LaBella will submit a fonnal proposal for this initial scope of services. 

Revised Remedial Estimate 

Based on the work completed to date, the area of inferred impacts may extend to the west over the newly 
proposed property line (refer to attached Figure). Although this extent would be determined based on the 
information determined from the "Newly Proposed Property Line Evaluation", for the purpose of 
planning potential necessary actions, a remedial estimate to address the residual impacts that may extend 
onto the proposed subdivided property has been developed. The currently estimated remedial scope is 
based on the following: 

• The previous work by others indicates that the source of the impacts (underground storage tanks 
and pump islands) were approximately 100 feet downgradientand have been removed. However, 
the flow of groundwater does not appear to have been documented seasonally and could 
fluctuate. 

• The previous testing by others and the 2009 LaBella testing appear to indicate only minor 
residual impacts in this area. However, only limited analytical data was completed in this area 
and thus concentrations along this property line could be higher than anticipated. . 

• The extent of remedial work, if any is required, would be determined after completing the 
property line assessment identified above and discussing the results with NYSDEC. 

Based on the limited anticipated impacts in this area and the fact that the proposed septic tanklleachfield 
will be installed in this area (and thus excavation into the native soils may complicate regulatory 
approval of the septic tanklleachfield), an in-situ chemical injection program is proposed for remediating 
the residual impacts. Specifically, this approach includes performing an injection program utilizing a ] O
ft. on center grid pattern of injection points. Currently one round of injection work is anticipated 
utilizing RegenOx coupled with Oxygen Release Compound-Advanced (ORC-A), both products by 
Regenesis. Based on the current data this would consist of approximately 3,000 pounds of Regen Ox 
coupled with 900 pounds of ORC-A. These chemicals would be injected into approximately twenty-four 
(24) injection points. The injection work will focus on the uppermost water bearing zone where field 
observations indicated residual impacts between IO-ft. and IS-ft. in depth. [Note: Alternative chemical 
treatment and/or product amount may be warranted based on the '·Newly Proposed Property Line 
Evaluation ".J The anticipated remedial approach also includes collecting four post injection 

lL\BELLI\ 
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groundwater monitoring events from up to four monitoring wells to confirm the effectiveness of the 
remedial work. 

Below is a summary of the anticipated cost associated with the remedial work: 

Cost Item 
Subcontractor Fees 

Remedial Estimate for 
In-Situ Chemical Injection 

Mob/Demob & Decontamination of Equipment 
Injection Services (est. 5 days @ $2,500/day) 
55-Gallon Drums for Slloils(est. 4 ~ $50 each) 
Expendable Points (est. 24 @ $50 each) 
Disposal of Spoils (est. 4 drums @ $250 each) 
Installation of Monitoring Points 

In-Situ Chemical Purchase 
RegenOx product (est. 3,OOOpounds (OJ $2.75/pound) 
ORC-A product (est. 900-pounds @ $lO.50/pound) 
Rental of Injection Pump ($I,500/day@ 5 days) 
Shipping (estimated freight cost) 
Laboratory Fees 

Groundwater Monitoring (est. 16 samples) 
Consultant Fees 

Corrective Action Plan & DEC Negotiations 
Injection Work Field Oversight & Waste Tracking 

Documentation 
Data Tabu lation, MapQin& etc. 
Groundwater Sampling -fieldwork/reporting (est. 4 events 

@J$2,IOO) 
Project Management 
Close-Out Reporting 

Contingency (15%) 

Total Remedial Estimate 

Estimated Cost Range 

$1,500 
$12,250 

$200 
$1,200 
$1,000 
$1,500 

$8,250 
$9,450 
$7,500 
$1,000 

$2,400 

$3,500 
$6,750 

$1,500 
$8,400 

$4,500 
$5,500 

$11,460 

$87,860 

[Note: This estimate assumes prevailing wage rates apply and that the projecl can be claimed as (J 

capital improvement and as such, taxes have not been included.] 

SUb-Slab Depressurization System Estimate 

Based on discussions with the County, the County has requested that the additional anticipated cost for 
the design and installation of a sub-slab depressurization system (SSDS) be evaluated as a potential 

LI\BELIL\ 
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contingency and as an added safety factor for future occupants of the facility. [Note: It is unlikely {hal a 
NYSDEC or NYSDOH would require the SSDS based on the currently proposed location of the building.] 
While the actual design and installation cost will depend on the actual building layout, foundation system 
type and plumbing details, the following provides a summary of assumptions made to develop the 
estimated cost for the SSDS design/installation: 

• The conceptual building layout is for an approximate 58,000 square foot building that will be 
supported by a slab on grade foundation system with traditional footer walls. 

• Sub-slab depressurization piping, consisting of perforated PVC piping, can be installed into an 
adequately porous sub-base of the building floor and connected via solid PVC riser piping to 
fans located on the roof. Monitoring points will be installed into the sub-slab and routed to the 
exterior of the building. 

• The construction inspection services specific to the sub-slab vapor mitigation system will be 
completed by the General Contractor andlor the Engineer in charge of the project. However, 
some consulting time is included to assist with field changes to the system. 

• LaBella will perfonn up to three follow up pressure field extension testing events to confirm that 
the system is operating properly. 

• Record drawings and a brief installation report documenting the work completed will be required 
by regulatory agencies. 

Based on the current conceptual level of the facility design, cost ranges for the SSDS design and 
construction fees have been developed and are shown below: 

Sub-Slab Depressurization System 

Cost Item Estimated Cost Ran~e 
Subcontractor Fees 

System Installation (est. $1.00 to $l.SO/sq. ft. of build inK space>- $58,000 - $87,000 
Consultant Fees 

,~ .. 

System Design and S.Qecifications $2,500 - $4,500 
Follow-up Monitoring & Construction Assistance $5,000 -$7,500 
Close-Out ReportinK $2,500 - $3,500 

Contingency (15%) $10,200 - $15,375 

Total Ballpark Cost Range for SSDS $78,200 - $117,875 

[Note: This estimate assumes prevailing wage rates apply and that the project can be claimed as a 
capital improvement and as such, taxes have not been included.] . 

After your review of this letter and if this approach is acceptable, LaBella will develop proposals for this 
work to be provided as an additional service to our current contract. Please review and let us know at 
your earliest convenience. 

lL\BELl1\ 
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If you have any further questions, or require additional information, please do not hesitate to contact me 
at (585) 295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.c. 

Daniel P. Noll, P.E. . 
Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka., LaBella Associates, P.e. 

Attachment: Site Plan 

Y:\HERKIMER COUNTY\20652 1.0 I \CORRESPONDENCE\LTR.20 I 1.08.29 REVISED REMEDIAL ESTIMATE.DOC 
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Engineering 
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Environmental 

Planning 

Il\BELIl\ 
Associates. RC. 

300 State Street, Suite 201, Rochester, NY 14614 

January 23,2012 

Mr. James Wallace, Jr, 
County Administrator 
Herkimer County 
109 Mary Street 
Suite 1310 
Herkimer, New York 13350 

RE: Supplemental Sub-Surface Investigation 
Old P&C Shopping Center Site, 715 Middleville Road (NYS Route 28) 
LaBella Project No, 211306 

Dear Mr. Wallace: 

Phone 585.454.6110 
Fax 585.454.3066 

www.labeilapc.com 

LaBella Associates, P.C, (LaBella) is pleased to provide this letter which documents the recent supplemental 
Sub-Surface Investigation work completed at the above referenced property herein after referred to as the "Site" 
(refer to Figure 1 for location). 

Background 

There is an active New York State Department of Environmental Conservation (NYSDEC) Spill File 
(#9402746) associated with the Site, Based on reports by others, the spill is due to a former gasoline station that 
operated in the northeast portion of the Site. The underground storage tanks were removed in 2003 and 
subsequent remedial efforts (by others) since that time included injections of hydrogen peroxide. While 
concentrations of contaminants in groundwater have decreased over time, the previous remedial work has not 
obtained closure of the Spill File and soil and groundwater impacts in excess ofNYSDEC standards and, 
guidance values. 

LaBella conducted a Pre-Development Investigation in June 2009 which included the following work in the area 
of the former gasoline station: excavating seventeen (17) test pits, advancing three (3) borings, 
collecting/analyzing six (6) soil samples for volatile organic compounds (Vacs), collecting/analyzing four (4) 
soil samples for semi-vacs (SYOCs), collecting/analyzing groundwater samples from two (2) temporary 
groundwater monitoring points for vacs, and collecting/analyzing groundwater samples from five (5) existing 
groundwater monitoring wells foJ' vacs. [Note: Some additional testing was a/so completed site-wide,] The 
location of previous investigation testing points are shown on Figure 2. The Pre-Development Investigation 
work focused on the source area of impacts and did not evaluate residual impacts that may not require 
remediation by NYSDEC. Based on the previous intent of acquiring the entire parcel, a remedial approach was 
developed to address the source area impacts. This approach was documented in a letter to the County dated 
June 29, 2009. 

Objective of Supp]emental Testing 

Discussions with the County and the County's legal counsel in July 2011 indicated that the County may only 
purchase a portion of the property (based on actual need, with the septic system/leachfield plus a 10-ft. setback 
being the limiting factor). In this event, the property would be subdivided with a property line set approximately 
190-ft. to the west of the current property line along State Route 28. Figure 3 identifies the current property line 
and the anticipated extent of the newly proposed property line. The objective of the supplemental testing was to 

Relationships, RasourcBs. Results. 
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Herkimer County 
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evaluate impacts to the subsurface that may be extending over the proposed property to the west. In addition, 
one soil boring/monitoring well was advanced/installed in the southwestern portion of the Site in proximity to a 
former automobile repair facility. 

Summary of Supplemental Testing Completed 

LaBella recently completed additional sub-surface investigation work in December 2011, focusing in the region 
of the proposed property line. This work included the following activities: 

• advancement of twelve (12) soil borings (designated S8-II-0 I through S8-11-12) using a rotary drill 
rig capable of Geoprobing for soil sample collection, 

• during all sub-surface investigation work soH was constantly monitored for visum and olfactory 
evidence of contamination, as well as with a Photo [onization Detector (PID) capable of measuring total 
volatile organic compounds (VOCs). 

• installation offour (4) two-inch PVC groundwater monitoring wells via rotary drill rig, 
• collecting/analyzing twelve (12) soil samples for VOCs using United States Environmental Protection 

Agency (USEPA) Method 8260, 
• collecting/analyzing three (3) soil samples for semi-VOCs (SVOCs) using USEPA Method 8270, and 
• collecting/analyzing groundwater samples from the four (4) new groundwater monitoring wells and one 

(1) groundwater sample from soil boring S8-II-05 (i.e., directly from the borehole) for VOCs using 
USEPA Method 8260. 

The location of the soil borings advanced and monitoring wells installed are shown on Figure 3. 

Laboratory Results Summary 

Soil Analysis 

Table 1 (attached) summarizes the laboratory testing results for the soil samples and these results are described 
below: 

VOGs 

Of the twelve soil samples analyzed for VOCs, seven samples did not detect VOCs above the reported 
laboratory detection limits. Although five soil samples did detect VOCs in the sample, only two of 
these samples (S8-11-02 and SB-11-03) detected analyte concentrations over the NYSDEC Part 375-
6.8a Unrestricted Use Soil Cleanup Objectives. It should be noted that only three compounds in these 
two samples were detected in excess of the NYSDEC Unrestricted Use SCOs; however, when 
compared to the NYSDEC Part 375-6 Restricted Use Residential SCOs, the concentrations are all 
below these criteria. The detected constituents in the soil samples are indicative of historic gasoline 
impacts. 

SVOCs 

None ofthe three (3) soil samples analyzed for SVOCs detected compounds above the reported 
laboratory detection limits. 

Groundwater Analysis 

Table 2 (attached) summarizes the laboratory testing results for the groundwater samples and these results are 
described below: 

lL\BELIL\ 
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VOCs 

All five of the groundwater samples detected one or more VOCs above the reported laboratory detection 
limits. One ofthe samples (MW-tl-03) did not detect compounds in excess of the NYSDEC Technical 
and Operational Guidance Series (TOGS) ] .1.1 Groundwater Standards and/or Guidance Values; 
however, the other four groundwater samples contained one or more VOCs above the NYSDEC TOGS 
1.1.1 groundwater standards. It should be noted however, that two of the samples (MW-II-01 & MW-
11-02) only detected one compound in excess of the groundwater standards and in each case the 
compound was marginally above (Jess than 1 part per billion in each instance). Furthermore, sample 
MW-II-04 also contained low-level exceedences ofNYSDEC groundwater standards (maximum ofJ
times the standard); however, there were seven compounds in this sample that exceeded. The sample 
from SB-1I-05 was significantly different than the other samples in that eleven (11) compounds 
exceeded and the concentrations ranged from 12-times the standard up to approximately 800-times the 
standard. 

Conclusions 

The observations and analytical results from the most recent sub-surface investigation indicate the following 
findings: 

1. Although previous groundwater flow directions developed by others suggest groundwater flow is to the 
east/southeast in the area of the gasoline station. there is a significant mass of petroleum impacts 
extending to the west. This appears to indicate a preferential pathway (geological feature or other) to 
the west and/or a more complicated groundwater flow pattern (potentially seasonal l1uctuations or 
groundwater divide in area of petroleum source). 

2. Although previous remedial efforts indicated removal of known" underground storage tanks (USTs) and 
source area soils, there is likely a continuing source of petroleum impacts that should be addressed in 
order to eliminate on~going groundwater impacts. The source may be limited to grossly impacted soils; 
however, it is possible an orphan tank may exist in the proximity to the gasoline station area 

3. Petroleum impacts in excess ofNYSDEC standards extend from the gasoline station and to nearly 200-
feet to the west/southwest ohhe gasoline station. The impacts appear limited to" the saturated zone. 
The estimated extent of impact in excess ofNYSDEC Standards is shown on Figures 3 and 4. 

4. Remedial efforts along the proposed property line to address residual impacts emanating from the 
source area are feasible (if subdivision of the property is conducted). However, these may not be 
necessary if the source area is addressed (i.e .• the residual impacts would likely naturally attenuate over 
time). Furthermore, any remedial efforts along the proposed property line should not be conducted 
without addressing the source area (i.e., gasoline station area) 01' conceding that long-term treatment 
would be required due to potential for re-contamination due to a significant source still emanating from 
the gasoline station area. 

Based on the finding of the work completed it is recommended that this report be submitted to the NYSDEC and 
the property owner to discuss additional remediating the Spill. 

IABELIA 
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We appreciate the opportunity to serve your environmental engineering needs and look forward to working with 
you toward the successful completion of this project. If you have any questions, or require additional 
information, please do not hesitate to contact me at (585) 295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

~J;:J? ~ 
Daniel P. Noll, P.E. 
Environmental Project Manager 

DPN/lk 

cc: Rob Malone, Esq.; Herkimer County 
Gary Bowitch, Esq.; Bowitch Law 
Mark Kukuvka., AlA; LaBella Associates, P.C. 

Attachments 

Y:\HERKIMBR COUNTY\211306 FINAL 1AIL DESIGNIENVTRONMENTALICORRESPONDENCEILTR.2012.01.1O.1MPACTSUMMARY.DOC 
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715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 

Table 2 
Summary of Groundwater Analytical Results - 2011 Sampling 

Volatile Organic Compounds (STARS LIST) 

Benzene 1.07 
Ethylbenzene 
Toluene 2.95 2.54 2.12 
m,p-Xy!ene 
o-Xylene 
Trichloroethene 5.79 
n-Butylbenzene 
sec-Buty lbenzene 
n-Propylbenzene 
Isopropy lbenzene 
p-Isopropyltoluene 
Napthalene 

1,2,4-Trimethylbenzene 2.18 
1 ,3,5-Trimethyl benzene 

Notes: 
1. Analyses by EPA Method 8260C (VOCs). 
2. Results expressed in micrograms per Liter (parts per billion). 
3. Highlighted values represent exceedences of the NYSDEC standard or guidance value. 
4. Only compounds with one or more detections shown. 
5. Data Qualifiers: 

"<" indicates compound was not detected above the shown l~boratory method detection limit 
"J" indicates the value was estimated since it was detected below the laboratory reporting limit 
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Sample III SB-11-01 SB-11-02 SB-II-03 

Sample Date 12/5/11 12/5/11 12/5111 

Volatile Organic Compounds (STARS LIST) 
Benzene < 7.27 < 82.4 < 170 
Ethylbenzene < 7.27 99.0 282 
fsopropylbenzene < 7.27 598 1,450 
Naphthalene < 18.2 < 206 < 426 
n-Butylbenzene <7.27 4,350 11 ,700 
n-Propylbenzene < 7.27 3,920 9,620 
p-Isopropyltoluene < 7.27 806 1,860 
sec-Butylbenzene < 7.27 1,750 4,230 
tert -Buty Ibenzene < 7.27 < 82.4 < 170 
Toluene < 7.27 147 < 170 
m,p-Xylene < 7.27 185 355 
o-Xylene < 7.27 < 82.4 < 170 
1,2,4-T rimethylbenzene < 7.27 6,880 26,900 E 
1,3,5-T rimeth y Ibenzene < 7.27 1,490 1,370 

SellliVoLatiLe Organic Compounds (STARS LIST) 
Acenaphthene < 340 < 315 N/A 
Acenaphthylene < 340 < 315 N/A 
Anthracene < 340 < 315 N/A 
B enzo( a )anthracene <340 < 315 N/A 
Benzo(a)pyrene < 340 < 315 N/A 
Benzo(b )f1uoranthene < 340 < 315 NfA 
B enzo.(g,bJ)nervl pnf> < 340 < 11<; N / A 

Benzo(k)f1uoranthene < 340 < 315 NfA 
Chrysene < 340 < 315 NfA 
Dibenz( a,h)anthracene < 340 < 315 NfA 
Fluoranthene < 340 < 315 NfA 
Fluorene < 340 < 315 N/A 
Indeno( 1,2 ,3-cd)pyrene < 340 < 315 N/A 
Naphthalene < 340 < 315 N/A 
Phenanthrene < 340 < 315 N/A 
Pyrene < 340 < 315 N/A 

Notes: 
1. Analyses by EPA Methods 8260B (VOCs) and 8270C (SVOCs) 
2. Results expressed in micrograms per kilogram (parts per billion). 
3. Highlighted values represent exceedences of the NYSDEC SCOs. 
4. N/A indicates compound not analyzed. 
5. "_" denotes no SCQ for particular compound. 
6. Data Qualifiers: 

"<" indicates compound was not detected above the shown laboratory method detection limit 
"J" indicates the value was estimated since it was detected below the laboratory reporting limit 

715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 

Table 1 
Summary of Soil Analytical Results - 2011 Sampling 

SB-11-04 SB-11-05 SB-11-06 SB-ll-07 SB-11-08 

12/5/11 12/6/11 1216/11 12/6/11 1216/11 

< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.] < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 17.0 < 135 < 24.9 < 20.9 < 14.3 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 14.8 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 10.5 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 <9.94 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 
< 6.80 80.1 < 9.94 < 8.37 < 5.73 
< 6.80 < 54.1 < 9.94 < 8.37 < 5.73 

N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A < 320 NfA N/A NfA 
N/A < 320 N/A N/A NfA 

-NLA < 1?0 NLA. t>lIA l\. 1.A-
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A NfA 
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A < 320 N/A N/A N/A 
N/A 1,390 N/A NfA N/A 
NfA < 320 NfA N/A N/A 
NfA < 320 NfA N/A NfA 

\ 

SB-I1-09 SB-11-10 SB-11-11 Drain NYSDEC CP-51 Soil 
Cleanup Objectives/Part 

375 Unrestricted Use 

1217111 1217111 1217111 12/5/11 

< 60.7 <7.57 < 9.69 < 16.5 60 
< 60.7 < 7.57 <9.69 < 16.5 1,000 
< 60.7 < 7.57 < 9.69 < 16.5 2,300 
< 152 < 18.9 < 24.2 < 16.5 12,000 
77.0 < 7.57 < 9.69 < 16.5 12,000 

< 60.7 < 7.57 < 9.69 < 16.5 3,900 
< 60.7 < 7.57 < 9.69 < 16.5 10,000 
74.1 < 7.57 < 9.69 < 16.5 11,000 

< 60.7 < 7.57 < 9.69 < 16.5 5,900 
< 60.7 < 7.57 

, 
< 9.69 < 16.5 700 

< 60.7 < 7.57 < 9.69 < 16.5 260 
< 60.7 < 7.57 < 9.69 < 16.5 260 
< 60.7 < 7.57 < 9.69 < 16.5 3,600 
< 60.7 < 7.57 < 9.69 < 16.5 8,400 

N/A N/A N/A < 12,800 20,000 
N/A N/A N/A < 12,800 
N/A N/A N/A < 12,800 100,000 
N/A N/A N/A < 12,800 1,000 
N/A N/A N/A < 12,800 1,000 
N/A N/A N/A < 12,800 1,000 
l\: A N IA .... /-. < 1l,88" '8G;e8G 
N/A N/A N/A < 12,800 800 
NfA N/A N/A < 12,800 1,000 
N/A N/A N/A < 12,800 330 
N/A N/A N/A < 12,800 100,000 
N/A N/A N/A < 12,800 30,000 
N/A N/A N/A < 12,800 500 
N/A N/A N/A < 12,800 12,000 
N/A N/A N/A < 12,800 100,000 
N/A N/A N/A < 12,800 100,000 

COH-003745 



UTICAOD.cOM 
OaSERV:ER.OISPATCH f THE MQHAW( VALLEY'S, INfORMATION SOURCE 

Herkimer Co. to hire Albany law firm in jail lawsuit case 
By AMANDA FRIES 
Observer~ Dispatch 
Posted Oct 23, 2013 @ 08:52 PM 

Business News 

In-tlight Baggage Serum: Here's 
How to Win 

Technology Becomes Labor
Creating, Not Labor-Saving, and 
Women Love It 

FTC Shuts Down Digital Spies 

HERKIMER - Herkimer County will hire outside legal help for a lawsuit involving the village of 
Herkimer regarding the location of a new county jail. 

The county Legislature on Wednesday voted 10-5, with two absentees, to approve a resolution to hire 
The West Firm out of Albany. 

While some legislators said that a shal'edjail with Oneida County should be more deeply explored, 
others pointed to considering a different location for the new jail. 

"I just think we should be looking at an alternative site," Legislator Robert Schrader, R-Herkimer, said. 

"I don't think we've exhausted all possibilities of a regional jail," Legislator Dennis Korce, R-Mohawk, 
said. 

Suggested Stories County Attorney Robert Malone has said he recommended The West firm because the lawsuit is a 

Local man could face life in prison specialized matter. 
for punching ... According to the resolution, the cost of the firm depends on who is doing the counseling and could 
Utica woman charged with felony range from $100 to $350 per hour. 
DWI under Leandra ... 

Local man acclL'led of seJrually 
abl1sing 4 children 

From the Web 

The Sign That Could Cost A 
Restaurant Owner $31K OPEN 
Forum 

The state Supreme Court Appellate Division ruled last month that the county and the village must 
return to state Supreme Court to provide more detailed documentation on whether the county's interest 
in building ajailtrumps the village of Herkimer's interest. 

Foryears, the county has been going through the motions of bUilding a 130-bed facility- which is 
anticipated to cost between $33 million and $34 million as proposed by LaBella Associates - at the 
former P&C Foods site located on Route 28 in Herkimer. The cost could change if the county moves 
forward with a new architect - Goldberg Group Architects, PC, based in Missouri - which is proposing 
a $16 million facility. 

Page 1 of3 

lnJ?LlJ?nl':!. 

COH-003746 



Rapists Attacked Women as They Chariman of the Legislature Vincent Bono, R-Schuyler, contended that to deviate from the original plan 
Slept Next to .•• CM VICE could cost the county millions. 

Dead Baby Found In Teen's Bag 
Was 'Suffocated' Sky News 

Spol'1$ored CQnren' What's this? 

"I think the county should stay focus ed on this site," he said. 

Conunent or view conunents » 

Sponsored Results 
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!BLFR Develops Faster & Longer Lasting 1 Boost Memory & Cognition With Fun ~Professor Discusses 1 Tip To Matcll 5 
!Shale Oil Drilling!Research-Proven Games. ',Winning Numbers. 
!Www.BlueFlreEQulpment.com 1 www.Lumosity.com : www.wlnning-numbers.us/cn/1.4 
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Follow I Newest 

Todd Ferri Rank 0 

bunch of g.d. clowns wasting my hard earned monies 

10 hwrs ago 0 Like; 

Todd Ferri Rank 0 
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. REAL ESTATE 
PURCHASE AND SALE AGREEMENT 

.. This Agreement dated the ¥. day of ~~~~7; ~s ~t~red into by and 
between the following parties: 

NAME 

The COWlty of Herkimer 
(the HBuyer~') 

Jane G. Burrill 
(the "Seller") 

1. PURCHASE AND SALE 

ADDRESS. 

109 Mary Street 
Herkimer, NY 13350 

144 Farber Lane 
Herkimer, NY 13350' 

Seller agrees to sell and convey to Buyer, an4 Buyer agrees to purchase from Seller, 
. upon the terms and conditions contained herein, approximately twenty-six and one tenth 
, (26.1) acreS of real property which is part of Tax Map Parcel Number 113.1-l,;80, . 

situated on NYS Route 28'in the Town of Herkimer, Herkimer County, New York, as 
shown cross-hatched on Exhibit A, attached hereto and made a part hereof, in:cluding, but· 
not limited to: (i) all related rights, easements, licenses, permits approvals·, privileges, 
beIl:efits, appurtenlUlces, and claims of SeUer, of every kind, character and description 
now existing or existing at closing~ and (Ii) all warranties, representations and covenants 
of Seller set forth herein, it being the intention of Seller and Buyer to describe all real 
property owned by Seller at" this location (collec.tively, the "Property"). . 

The northerly boundary ofParoel1 shall be a straight line~ at approximately a right 
angle with the northerlY portion of the easterly boundary line of Parcel I as shown on 
Ex.hibit ~ which line shall be seventy-five (75) feet southerly at its closest point, from 
the northerly edge of the field which consists of Parcel I J so .that the Seller shall retain 
ownership oft:ha,t northedy part of that field, so that she shall retain access to her 
remaining lands over that portion ofthe field. 

2. PURCHASE PRICE 

(a) The total purchase price for the Property shan.be ten thousand doIllU's 
($10,000.00) per acre, for the flat upper portion of the premises, consisting of 
about 21.5 acres (parcell), and two thousand dollars (52,000.00) per acre for 
the hilly front portion of the premises consisting of about'4.6 acres (parce] 2),
as shown on Exhibit A, with the exact acreage to be determined by Buyer's 
survey, payable as follows: 
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(i) The entire amount, sUbject to closing adjustments: and any other 
credits as provided for in this Agreement. paid at closing by 
government check, certified check or wire transfer. 

3. REPRESENTATIONS, WARRANTIES AND·COVENANTS 
OF SELLER: 

(a) As a material inducement to cause Buyer to enter into this Agreement, SeUer 
represents; warrants and covenants to Buyer that: 

(i) Seller has and will convey and transfer to Buyer at Closing good 
and marketable title to the Property free and clear of any tenancies, 
liens, encumbrances, licenses, mortgages, tax liens, wmantsp 

federal tax assessments, security interests, covenants, conditions, 
restrictions, judgments, rights of way, easements, encroachments 
and ~therwise free of any other encumbrances; 

(ii) Seller is the sole owner of the property and has the right and power 
to execute, deliver and consummate this Agreement and the 
instruments and documents contemplatep ber~in. The executio~ 
deUyery or perfonnance of this Agreement by Seller will.not result 
in a bre·ach of any agreement, order, judgment or decree by which 
Seller is bound Any steps and proceedings required to be taken by, 
Seller to authorize the exej:ution. delivery and performance of this 
Agreement and the instruments ,herein contemplated have been 
properly taken and this Agreement constitutes a valid and binding 
obJigation of Seller; 

(iii) No proceeding for condenmation or other taking by eminent 
domain of the Property or any part thereof has been commenced or 
is pending, threatened or contemplated; Seller shall promptly 
forward to Buyer any notice of S1;lch proceeding or taking received 
by Seller; 

(iv) No claim, action or proceedin& legal or administrative, has been 
commenced or is pending, threatened or contemplated which . 
would adversely affect or prohibit the consummation of the 
transaction contemplated herein; Seller is not aware of any facts 
which may fonn the basis of any such claim, action or proceeding; 
Seller shall promptly forward to Buyer, any notice of such claim, 
action or proceeding received by Seller; 

(v) Seller shall not enter into or modify any lease, easement, covenant, 
restriction or other agreement encumbering the Property or any 
portion thereof without the prior written consent of Buyer; 
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(vi) Property is and will remain in complianct;' with all federal, state 
and ]ocallaws, ordinances and regulations; 

(vii) The Property is not contaminated with, nor threatened with . 
contamination from outside sources by any chemicalJ matcJ:ia] or 
substance to which exposure is prohibited, limited or regulated by 
any federal, state, county, local or regional authority or which is 
known to pose a hazard to health and safety; the Property has never 
been used for a landfill, dump site, storage of hazardous substances 
br a manufacturer of any product or for any other industrial use 
and the Property is free of Wlderground tanks; 

(viii) The Property will not be subject to any roll back tax. assessment or 
other retroactive tax as a ~su1t oftbe 'sale and development of the 
,Property,. and any such tax shall be Seller's responsibility; 

(ix) There is no broker involved in this transaction; 

(x) No party other than Buyer has or will have any right or option to 
purchase the Property or any portion thereof; . 

(xi) No default or breach exists under any covenants, conditions, 
. Restrictions, rightsHof-way or easements affecting the Property or 

any portion thereof; 

(xii) No agreement, order, judgment, decree, direction, resolution or 
moratorium has been issued or, to the best of SeDer's knowledge, 
is pending, threatened or contemplated by any governmental . 
agency or body relating to the future use of the Property; 

(xiii) No third party has or will have 'the right to occupy or lease the 
Property or my portion thereof; 

(xv) Seller shall supply such information as may be reasonably 
necessary in C'oIUlection with Buyer's efforts in obtai~ing the 
approvals (as defined in Paragraph 7(a)(i) herein) and. Buyer shall 
be permitted to apply for the approvals without any further action 
by Seller. 

4. CLOSING PROVISIONS 
, . 

(a) Seller shall furnish and deliver to Buyer, at least sixty (60) da.ys prior to the date of 
closing the fol1owing (the "Due Diligence DocumentsU

); 
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(i) a current, complete, accurate and original abstract of title confonning 
to the standards of the locality in which the Property is situated and 
certifying against the Property, and copies of proposed closing 
documents; and 

(ii) any survey map of the Property in its possession; and 

(b) Seller shall deliver to Buyer at the Closing, at Seller's sole co·st and expense, the 
. following: . 

(i) Warranty Deed with Lien Covenant (the "Deed'1 for the Property, duly 
e:x;ecuted and acknowledged by Seller and in proper form for recording, 
conveying to Buyer title to the Property in the manner set forth in 
Paragraph 3(a)(i); 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

a comp1et~ and fully executed and acknowledged Transfer Gains Tax 
Affidavit (Fonn TP 584); 

a completed and fully· executed Real Property Transfer Report (Form 
RP-S217); . 

executed and acknowledged affidavits tea~onably required by Buyer's 
title insurance company or Buyer's attorney; 

a completed and fuUy executed and acknowledged Non-Foreign 
Affidavit pursuant to Paragraph 1445 of the IntemaJ Revenue Code; 

exclusive poss~ssion of the Property; and 

the Seller shall pay all customary seller's closing and recording costs. 
I 

. . 

(c) The following items are to be prorated, balanced and paid in cash as of the 
Closing. . 

(i) real estate taxes; 

(ii) general or special assessments, if any; 

(d) The expense and cost of all state, 8l.1d local documentary or revenue stamps, if 
any, relating to the sale of the Property shall be paid by Seller at Closing; and 

. . 
(e) Transfer of title to tho Property (the 'IClosing") shall be held at the Herkimer 

County Clerk's Office on or about 60 days after obtaining of all necessary 
approvals and completion aftests by the buyer .. 
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(1) The Buyers shall provide and be solely responsible for the cost of a survey of 
the parcel to be conveyed. 

s. ACCESS TO PROPERTY 

(a) At any and all times after the' date of this Agreement, Buyer and/or its duly 
Authorized agents~ designated representatives and employees, shall have the right 
to enter upon the Property for the following purpoges~ provided that prior notice is 
given to Seller and there is no substantial interference with Seller· s operations 
caused by such entry; , 

(i) to make such surveys~ tests, measurements, inspections and investigations 
thereof as Buyer shall deem necessary, in its sale discretion; and 

(li) to show the Property to governmental officials provided the Seller receives 
prior notice; 

(b) Buyer agrees to indemnify Seller against any claims or damages caused by or 
resulting from Buyer's entry upon the Property. Any damage caused by Buyer, 

,its agents or employees in the course of entry upon the Property shall be 
promptly repaire~ by Buyer at no cost whatsoever to Seller so as to return the 
Property to substantially the s~e conditi9n existing prior to such damage. 

6. UN~TABLETITLE 

Notwithstanding anything contained herein to the contraryt if at any time prior to the, 
Closing it is detennined that Sener shall be unable, for any reason w~atsoever, to 
convey title to the Property in the manner provided in P~ph 3(a)(i) of this 
AgreemeD~ then Seller shan be required to use best efforts to cure any title defects or 
objections within slxty (60) days after receipt of notice of such defects. 

7. CONDmONS PRECEDENT 

(a) Notwithstanding anything to the contrary confained herein, Buyer sb~U not have 
an obligation to close'hereunder unless and until each of the following conditiD:fIs 
precedent (the "Conditions") has been either waived by Buyer or satisfied to 
Buyer·s Bole satisfacti~n: 

(i) Buyer has obtained all necessary permits' and approvals from the 
appropriate federal, state, and local governmental or quasi-governmental 
authorities necessary (the HApprovals'1, for the development of the site, 
including all necessary environmentB1, water line, sewer line, historical and 
other pennits and approvals; , 
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. (ii) Buyer has detennined that no unacceptab1e environmental condition exists 
with regard to the Property, including but not limited to 'any neighboring 
properties; 

,(iii) Notwithstanding anything to the 'contrary if the :puyer is able to obtain' 
required permits or approvals but the Buyer detennines in its sole discretion, 
that the cost of obtaining those pennits or approvals, or the cost of installing 
water and· sewer or other necessary services, is too high, then the Buyer shall 
Dot have an obligation to close. . 

(iv) In the event that the Buyer is relieved ofits obligation to construct its own 
correctional facility and is able to either continue to use its own existing . 
;facility or is able to use another public or private entityJs facility instea.d of 
construoting a new facility, then the Buyer shall not be' obligated to close. 

(b) Buyer shall have up to eighteen (18) months from the date of this Contract to 
either waive or . satisfy the above conditions. If any of the conditions have not 
been either waived or satisfied as of that date, this Agreement shaH tenninate and 
b~ deemed null and void and neither porty shalllhereafter have any further 
obligation or liability to the other t except as otherWise provided in this . 
Agreement; 

8. DAMAGE, DESTRUCTION OR CONDEMNATION 

(a) Until Closing, the risk of loss or damage to the Property wiU remain with 
Seller and Seller shall continue to maintiPn the Property in its present condition; 

(b) Sellor shall immediately notify Buyer of any damage or destruction (including, , 
but not limited to environmental contamination) of all or any portion of the 
PropertY or any taking or notice of taking of a11 or any portion of the Property by 
eminent domain. If any portion of the Property is damaged or destroyed, or taken 
by eminent domain, Buyer may (i) tenninate this Agreement upon notice to SeUer 
and thereafter neither Buyer nor Seller shall have any further obligation or . 
.liability to the other, except that Seller shall upon. d~mand repay to Buyer the 
Deposit, Extension Fees, and other sums, if any. paid to Seller PlJ!SUBIlt to the 

. Agreement. . 

9. NOTICES 

(a) All notices and other documents required or permitted to be given heroWlder shall 
be in writing and shall be delivered ,or addressed to the parties by the follOWing 

. means at their respective addresses set forth in Paragraph 11(e) below or at such 
other address which the parties s~ have given notice as herein provided; 

(i) personal service; 
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eii) registered or certified mail) return receipt requested; 

(iii) national overnight courier service such as United Parcel Service (U.P .S.), 
Federal Express or Airborne Express provided such courier obtains a written 
receipt upon delivery; or. 

(iv) receipted tel efaosimil e; 

(b) Ali such notices and other documents shan be deemed to have been sufficiently 
delivered and effective on the date of the receipt or refusal thereof, whichever the 
case may be or upon confirmation of complete receipt if given by telefacsimile. 

(c) !fto Seller: lane G. Burrill 
144 Farber Lane 
Herldmer, NY 13350 

. If to Buyer: James W. Wallace, Jr. 
County of Herkimer 
109 Mary Street, Suite 1310 
Herkimer, NY 13350 

11. MISCELLANEOUS 

(a) This Agreement contains the entire and complete understanding between Buyer 
and "Seller with respect to the transactions contemplated herein and all prior or 
contemporaneous agreements, understandings, representations and statements; 

oral or written, are merged into this Agreements. 

(b) This Agreement and any provision heroof may not be modified, amended, or 
terminated except by a written agreement executed by Buyer and Seller and then 
only to the extent set forth in such agreement. A waiver by Buyer of any . 
condition shall not constirute a·waiver of any other term, condition, covenant, 
representation or w8ITD;D.ty co~tained herein, or any other right or claim unless 
specifically waived by Buyer. 

( c) This Agreement shan be construed and enforced in at:cordance with, and 
governed by, the laws of the State of New York and the venue of any legal 
proceeding between Buyer.and Sellenhall be Herkimer County, New York. 

(d) The captions in this Agreement are inserted for convenience of reference only 
and should not be construed to define, describe or limit the scope or intent of this 
Agreement or any of the provisions contained herein. 
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( e) This Agreement shall inure to the benefit of and bind the parties hereto and their 
respective legal represehtativesJ successors and assigns. 

IN WITNESS WHEREOF, the parties have exec 
as the day and year first above written. 

B. 
Leo en . J Chairman 
Herkimer County LegislQture ~ sener.#, 1dsllu ".JP t:'kk g. 4& 
J e . Burrill 

COH-003808 



;,.- J 

" . /! .. 

i 
I ' 
I 

STATE OF NEW YORK ) 
) S8.: 

COUNTY OF HERKlMER) 

On this L~ ~ day ot0?ttr~ in the year 2007 before me, the undersigned, a 
Notary Public in and for said S~te, personally appeared Leonard R. Hendrix, Chairman, 
Herkimer County Legislature, personally known to me or proved to me on the basis of 
satisfactory 'evidence to be the'individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instniment, the individual, or person upon behalf of which the 
individual acted, executed the instnnnent 

~,k~r~ 

STATE OF NEW YORK ) 
, ) 8S.: 

COUNTY OF HERKIMER) 

Notary Public 
Conun E'BAROLE 1... LALO>NiNBME::"'-'-

Notary PUblic. State ot New York 
Qualified In Herkimer f":ounlV 

Commission Expires 7/31/,,*dJ,/ D 

On this ~ day of HAtUtin the year 2007 before me, the undersigned, a 
Notary PUblic in and for said State, personally a.ppeared Jane G. Burrill personally, 
lmown to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrumen~ and acknowledged to me that he 
execUted the same in his capacity, and that by his signature on the instrument, the 
individual, or person upon behalf of which the individual a ted the 

PHILIP D, O-DONNELI.. JR. 
NOTARY PUBLIC. State of New'york, 

~'t='~ CammlMlDn ..... 
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TIERNEY GEOTECHNICAL ENGINEERING 

PRELIMINARY SUBSURFACE EXPLORATION 

AND GEOTECHNICAL INVESTIGATION FOR 

PROPOSED CORRECTIONAL FACILITY 

HERKIMER COUNTY, NEW YORK 

Prepared for: 

LABELLA ASSOCIATES, P .C. 

300 STATE STREET 

ROCHESTER, NEW YORK 14614 

Project No. TGE.07.050 

May 3,2007 

3445 Winton Place, Suite 117, Rochester, New York 14623 (585) 424-6360 Phone (585) 424-2318 Fax 
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p .. elimina .. y Geotechnical Investigation Results 
P.-oposed He.-kime .. County Correctional Facility 
Herkimer, New York 
TGE.07.0S0 

I. INTRODUCTION 

Page lofS 

Tierney Geotechnical Engineering (TGE) is pleased to present our report for the preliminary subsurface 

exploration and geotechnical investigation for the proposed Herkimer County Correctional Facility in 

Herkimer, Herkimer County, New York. This investigation was performed per the request of Mr. Michael 

Schaffron, P.E. of LaBella Associates, P.C., (LABELLA). Our scope of services, which is outlined in our 

proposal dated April 2, 2007, includes subsurface exploration within the proposed building and pavement 

areas using test pits; preparation of subsurface exploration logs; geotechnical evaluation of the subsurface 

conditions; and preparation of this preliminary report. Our report presents the results of our subsurface 

investigations and geotechnical evaluation, and includes a description of the existing site conditions and 

proposed construction; a description of the subsurface conditions; and a brief discussion of constructability 

including foundation types and anticipated allowable bearing pressures, suitability for slab-on-grade floor 

slabs and flexible/rigid pavement sections, reuse of on-site materials, control of water during construction. 

The appendices include site vicinity map, subsurface exploration location plan, subsurface exploration logs, 

a summary table of subsurface conditions, and USDA mapping ofthe surficial soil. 

II. BACKGROUND INFORMATION 

Information pertaining to the project, including site plans, was provided by LABELLA. Additional 

information was obtained during site visits by our personnel. The site is .located west of Middleville Road 

(Route 28), just south of the intersection with Farber Lane in Herkimer, New York. The project site is 

undeveloped and generally consists of agricultural land. The topography generally decreases in elevation 

toward the southeasterly-easterly direction. No surficial evidence of bedrock was observed on the site, such 

as outcroppings or cuts. West Canada Creek is located less than 1000 feet to the east of the project site. 

At the time of the preparation of this preliminary report, detailed information regarding the proposed 

structures was not available. We understand that the design team is considering options which may include 

construction of several one and/or multi-story buildings. The buildings are anticipated to be slab-on~grade 

construction, however it is unknown at this time if basements may be considered. The remainder of the 

project will consist of pavement and greenspace areas. We anticipate that the new structures may consist of 

exterior load bearing walls, and/or isolated exterior and interior columns. Structural loads were not available 

at the time of the preparation of this preliminary report. For the purpose of this preliminary evaluation, we 

have estimated that isolated exterior and interior column loads may range from 50 kips to 300 kips, and that 

load bearing wall loads may range from 2 kips per linear foot (kIf) to 12 kIf. 

A grading plan was not available at the time of the preparation of this report. Based upon the existing 

topography at the project site, we anticipate that substantial earthwork cut and fill operations may be required 

at this project site. 
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Preliminary Geotechnical Investigation Results 
Proposed Herkimer Co unty Correction al Facility 
Herkimer, New York 
TGE.07.050 

In. PRELIMINARY SUBSURFACE EXPLORATION AND CONDITIONS 

Page 20f5 

A total of 13 test pits were completed at the project site. The test pits were performed as follows: 

1. Ten (10) test pits (designated as TP-} through TP-IO) were completed in or within proximity to the 

footprint ofthe prop osed buildings, and were advanced to depths of approximately 4 feetto 13.5 feet. 

2. Three (3) test pits (designated as TP-ll through TP-13) were completed within proposed pavement 

areas, and were advanced to depths of approximately 5 feet to 11.5 feet. 

The test pits were excavated by a representative of Herkimer County using a Kobelco excavator. The soil and 

water conditions at each test pit location were observed by Mr. Matthew J. Billy, Associate Engineer with 

TGE. The approximate test pit locations are presented in Appendix A. Drawings, and the test pits logs are 

presented in Appendix B. Subsurface Information. 

The subsurface conditions discussed in this report were inferred from the 13 test pits performed for this 

preliminary geotechnical evaluation. Subsurface conditions between exploration locations, including topsoil 

and fill thicknesses, will vary. Tbe contractor should not rely solely upon tbe subsurface conditions 

discussed in this report for bidding purposes~ and is encouraged to perform site observations as needed. 

The stratification lines mdicated on the subsurface exploration log are approximate and may indicate 

gradational changes. More detailed information about the subsurface conditions at each of the test pit 

locations are presented in Appendix B. Subsurface Information. 

The test pits encountered 8 to 18 inches of topsoil atthe ground surface, underlain by native soil consisting 

of mixtures of sand, silt, and gravel (in varying proportions). Cobbles and boulders were also encountered 

within these soils. The overburden soils are generally moist to wet and easy to medium to excavate. Caving 

ofthe excavation sidewalls was generally observed at shallow depths (i.e. within 2 to 4 feet below the existing 

grades) during the excavation ofthe test pits. Test pits TP-4, TP-8, TP-9, and TP-13 were completed within 

the native overburden soils at depths ranging from approximately 11.5 feet to 19 feet below the existing 

ground surface. The remainder ofthe test pits generally encountered shale bedrock beneath the overburden 

soil, at depths ranging from 1.5 feet to 13.5 feet below the existing ground surface. These test pits were 

generally completed within the bedrock shale at depths of 4 feet to 13.5 feet below the existing ground 

surface. 

Free standing water was generally encountered in the test pits during excavation andlor upon completion at 

depths of approximately 4 feet to 7_5 feet below the existing ground surface. We anticipate that perched 

groundwater may be encountered at or near the bedrock surface. It should be noted that post drilling and 

excavations free water observations may not accurately represent groundwater levels as a result of the short 

time allowed for stabilization of the water level. Groundwater levels will be influenced by seasonal and 

construction related fluctuations. 
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TGE.07.0S0 

IV. PRELIMINARY OBSERVATIONS AND RECOMMENDATIONS 

Page 3 ofS 

The following preliminary observations and recommendations are presented for your consideration: 

1. The project is located within the Ontario Lowlands physiographic province. The soil deposits within 

this province generally consist of both glacially-derived deposits, such as glacial till (i.e. terminal 

moraines and groundrnoraine), granular deposits (i.e. kame, glacial outwash, and beach ridges) and 

glacio· lacustrine deposits (i.e. varved silts, clay, and fine sand deposits). According to the Web Soil 

Survey a/Herkimer County, the surficial soils encountered at the project site consist primarily of silt 

loam of the Manheim (MeA) and Mohawk (MoB) units, and gravelly silt loamslloamy sands a/the 

Palmyra and Howard units. These units are generally underlain by a shale substratum .. 

2. The subsurface conditions encountered at the locations of the test pits completed at the project site 

generally consist of deposits ofmoistto wet sand, silt, and gravel (in varying proportions) underlain 

by shale bedrock. Numerous cobbles and boulders were also encountered within the overburden soils. 

The depth to the bedrock surface is variable across the site, and 4 test pits did not encounter bedrock 

within the depths explored. It is our opinion that additional subsurface explorations integrated with 

rock coring will be required to better delineate the depth to the bedrock surface, and the extent and 

soundness ofthe shale bedrock with regards to rock rippability and excavatability. In general, within 

the proposed main building (test pits TP-I, TP-2, TP-3, TP-"s, and TP-6) shale bedrock was 

encountered at depths ranging 'from 3 feet to 8 feet below the existing ground surface. We note that 

where encountered, the excavator was able to penetrate the upper· I to 2 feet of the shale bedrock 

surface. 

3. It is our opinion that the subsurface conditions are generally suitable to support the proposed 

structure on a shallow foundation system consisting of isolated spread and continuous strip footers 

bearing upon stable native soils andlorbedrock. We anticipate that anet allowable bearing pressure 

in the range of2,500 to 4,000 pounds per square foot may be considered for design of the foundation 

system which bears upon the native soils. Additional subsurface explorations are required to 

determine the design parameters for the shale bedrock. However we anticipate that a net allowable 

bearing pressure in the range of 10 to 20 kips per square foot may be considered for design of a 

foundation system which bears upon shale bedrock. Given these values, and the estimated structural 

loading, we anticipate that the foundations could be designed such that total and differential 

settlements would be less than I inch and 1/2 inch, respectively. 

4. A s an altemative, as a re suit ofthe relatively shallow depth ofthe bedrock, cast-in -plac e drilled sh afts 

bearing upon competent shale bedrock may also be considered by the design team. This system might 

be considered depending upon the final grades proposed at the project site, and if construction is 

performed during the wet or winter seasons since the bearing grades would not be susceptible to 

moisture, or ifhigher bearing pressures are required. 
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5. It is our opinion thattyp ical slab -on -grade floor slabs, and flexible and rigid pavement sections, will 

be suitable for the anticipated subsurface conditions. 

6. We anticipate that the site work can generally be performed by conventional open cut methods using 

standard construction techniques and equipment for excavations in the overburden soils. However 

excavations into the bedrock are likely to require ripping, or pre-breaking of the rock either by 

hydraulic ram or blasting. The extent and difficulty of rock excavation required cannot be categorized 

at this time. Additional information regarding existing and proposed grades, as well as subsurface 

information, would be required. We anticipate that the non-organic native soils may generally be 

reused as structural fiJI below the proposed floor slabs base course and beneath the pavement areas 

subbase course to attain proposed subgrade elevations, provided proper compaction is achieved. 

Rock fill (designated as on-site excavated material classified as rock excavation as specified in the 

construction documents) may be utilized in fill placed 4 feet or deeper below the finished subgrade 

elevation or finished grade of graded areas. Rock fill shall consist ofrock having a maximum 

dimension not greater than 12 inches in any dimension. 

7. We anticipate that Site Class B or C, as referenced on page 306 ofthe 2000 International Building 

Code, or on page 317 ofthe 2002 Building Code of New York State (Chapter 16, Table 1615.1.1, 

Site Class Definitions) may be appropriate for the site. The seismic site class presented in the final 

copy of the geotechnical report should be based upon the results of the additional geotechnical 

investigation and the anticipated foundation system. 

8. The contractor should be required to conduct all excavation and backfill operations in-the-dry. 

Provisions should be made to remove infiltrating groundwater, perched water, and surface runoff 

reSUlting from rainfall or other sources which may discharge to the excavations. Design, construction, 

and maintenance of water control methods during excavation and backfill procedures should be made 

the responsibility of the contractor. We recommend that earthwork should start with the installation 

of the most significant drainage structures (i.e. detention pond; storm sewer), in order to convey 

runoff and subsurface groundwater as much as possible away from the site. Since the project is 

located in a sloping area where bedrock may be encountered in proximity to the ground surface, it 

may be necessary to install cutoff structures (i.e. swales or french drains) on the uphill side ofthe site 

to control surface and groundwater. We anticipate that proper grading oftbe ground surface to direct 

surface runoff away from excavations and floor slab/pavement subgrades, and occasional pumping 

from properly filtered sumps will be adequate to controlinfiltrating water and normal surface runoff. 

Excavations performed in wet seasons may require more frequent pumping. 
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v. CLOSING 

Page S ofS 

We prepared this preliminary geotechnical report for the exclusive use of LABELLA Associates, and their 

designated agents to evaluate the suitability of the proposed Herkimer County Correctional Facility site in 

Kerkimer, New York. Our conclusions and recommendations presented in this report are based upon the 

infOlmation obtained from the subsurface in vestigation, and our understanding ofthe anticipated construction. 

Changes to our recommendations may be warranted if the actual subsurface conditions vary from those 

anticipated, or if the proposed construction varies from our understanding, as discussed in this report. 

We appreciate the opportunity to be of service to you on this project. If you have any questions regarding this 

report, or if we may provide additional services, please contact us. 

Prepared By: 

tHd.~t% 
Michele A. FioriffO>E.l. T. 
Geotechnical Engineer 

Reviewed By: 
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Approximate Location Project Site 

TIERNEY PROJECT: 

GEOTECHNICAL Site Vicinity Map 

Proposed Correctional Facility ENGINEERING Herkimer COW1ty, New York 
PROJECT No.: TGE.07.050 

3445 Winton Place, Suite 117 
Rochester, New York 14623 CLIENT: PREPARED BY: MAF 

DATE: May 2,2007 
(585) 424-6360 PHONE 

La Bella Associates, PC (585) 424-2318 FAX 
300 State Street 
Rochester, New York 14614 

SCALE; See Drawing 
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Proposed Layout 

--- Parking Features 

Buildings 
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Appendix B: S~bsurface Information 
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Test Pit Logs 
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KEY TO SYMBOLS 
Symbol Description 

Strata symbols 

TOPSOIL 

Silty SAND with Gravel 

rrrmmTI 
llilililll1J 

SHALE 

ASPHALT 

Silty SAND 

GRAVEL and SAND 

Sandy SILT 

Cobbles & Boulders 

Misc. Symbols 

~ Water table at date indicated 

~ Caving of Test Pit wall 
observed. 

ilotes: 

L. These subsurface logs form a part of the geotechnical report and 
should not be seperated from the report. 

) The information presented on these subsurface logs are subject to the 
limitations, discussions and conclusions presented in the report. 

~. The subsurface conditions between the subsurface exploration 
locations, including topsoil and fill thicknesses, will vary. 

L. The subsurface logs should not be used as the sole means of 
estimating material quantities, including fill, topsoil and/or 
organic subsoils, for bidding purposes. Discussions presented in 
this report of subsurface conditions may aid in estimating 
quantities. The contractor is ultimately responsible for performing 
any additional site observations/explorations to aid in bidding. 
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TEST PIT LOG 
Test Pit No.: TP-1 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 8 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Gra phic 
DESCRIPTION E :;; 1li 

(feet) (feet) No. Sample Log >. :;; <.) -., " u IE ~ '" ·0 
~ Taken ro 'i3 IE D 0 

·0 ::2; w <I) ::2; 
::2; D :> :> 

0- v 

11"TOPSOIL "" \ 0.9 
Brown fine SAND and SIL T, little Gravel, trace roots '" 
grades to little Cobbles y y 

y y 

6-
7.3 

Dark Qray SHALE A A 

Test Pit complete at 8.0 feet 

12 -

18 -

Notes: At end of day free standing water was encountered at 5.4 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 
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TEST PIT LOG 
Test Pit No.: TP-2 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 5.8 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICUL1Y MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E - "'5 ~ (feet) (feet) No. Sample Log ~ "'5 u 

I :> u tt: ~ a ii) 
Taken Ol '0 !E is CI :2: :s: UJ II> 

:2: 15 ::> ;;. 

0- - 11"TOPSOIL " ,. 
r.. F 

IIJIII~ 
\ 0.9 x 
Brown fine SAND and SILT, trace clay, trace gravel, trace roots '" 

i"ti.!~ \ 2_6 v 

,rown fine SAND and GRAVEL, little Silt 
, 

IUml~~~ 4 

6-
I~rown SILT and fine SAND 

Dark Qrav SHALE 
Test pit complete at 5.8 feet. 

12 -

18-

Notes: At end of day free standing water was encountered at 4.0 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

---- .--. 
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TEST PIT LOG 
Test Pit No.: TP-3 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer, NY DEPTH TO BOTTOM 7.5 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER 2.5 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING 2.5 ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E ""5 12 (feet) (feet) No. Sample Log >. ""5 " ~ "' .~ " IE ~ 0 (j) 
Taken ttl 

~ IE 0 0 :2: 5: w i5 :> :> 

0- ""'" 12" TOPSOIL 
m~·it{ 1 y 

llHl1 Brown fine SAND and SIL T, little Gravel 
A 

~~ .~. \ 2.5 y y 

::'.:11 Brown fine SAND and GRAVEL, little Silt 
ill!.r.. 

6- !.~:!~ 6 
Dark gray SHALE 

Test pit complete at 7.5 feet. 

12-

18 -

Notes: At end of day free standing water was encountered at 4.0 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

-~~----.".--~-. --
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PROJECT Correctional Facilitv 
LOCATION Herkimer, NY 
CLIENT LaBella Associates 
EXCAVATION METHOD Kobelco Excavator 
LOGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

0-
10" TOPSOIL 

TEST PIT LOG 
Test Pit No.: TP-4 

PROJECT NO. TGE.07.050 
DEPTH TO BOTTOM 19.0 ft. 

DEPTH TO GROUNDWATER 11.5 ft. 

GROUNDWATER CHECKED 

4/26/07 I 

DESCRIPTION 

6-

101 .... ·"',.,.. .... '1 Qrades to some Gravel, trace clay 

~!J: Brown SAND and GRAVEL, trace silt 

t:~:! 

12~ 

18 -

.,.,..~ 

,.~lIt '" ~:-~ 
~P:. 
!~ .... 
~t:-, 
T~"" (~~ 
Lwtoi .. 
r'."~ 
•• grades to Cobbles and Boulders .. ,. 

• ~ 
Test pit complete at 19.0 feet. 

GROUND ELEVATION 
BOTTOM ELEVATION 

GROUNDWATER ELEVATION 

CAVING 3 ft. I 

EXCAVATION 
DIFFICULTY -E :; 

:; 
» .~ 

(.) 
III (.) !E ro "0 IE UJ Q) Cl 

::2 Cl :> 

O.B 

3.4 

Notes: At end of day no free standing water was encountered, side walls had caved in at 10.0 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

~~-~ -- ---~--- -~--~~--.-...... - .... ----.-~---~----. '- .. '-' .. " ------

ft. 

ft. 

ft. 

APPARENT 
MOISTURE 

- 0; 
~ II! '0 Q) '0 
Cl ::2 $: ::2 :> 
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TEST PIT LOG 
Test Pit No.: TP-5 

PROJECT Correctional Facility PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 4 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. 1 

LOGGED BY MJB 1 DATE 4/26/07 1 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E '§ '5 -IJl 
(feet) (feet) No. Sample Log » 

" " ~ "in '5 
~ IJl '5 " = '0 Taken ro IE is f:l :2: w <J) :2: 

:2: i5 :> :> 

0-
10" TOPSOIL 

OOH \ D.B 

Brown fine SAND and SILT. little to some Gravel. trace roots 
2.B 

Dark gray SHALE 
Test Pit complete at 4.0 feet. 

6-

12 -

18 -

Notes: At end of day no free standing water was encountered. 

TIERNEY GEOTECHNICAL ENGINEERING 
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PROJECT Correctional Facility 
LOCATION Herkimer NY 
CLIENT LaBella Associates 
EXCAVATION METHOD Kobelco Excavator 
LOGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

0- ~ 7n TOPSOIL 
\ 

TEST PIT LOG 
Test Pit No.: TP-6 

PROJECT NO. TGE.07.050 
DEPTH TO BOTTOM 9 ft. 

DEPTH TO GROUNDWATER 8.3 ft. 

GROUNDWATER CHECKED 

4/26/07 I 

DESCRIPTION 

Brown fine SAND and SILT, little Gravel, trace roots 

6-

12 -

18 -

grades to some Gravel, some medium to coarse Sand 

': :; ~ ~ Brown SILT and fine SAND 
.. ~. 
~-=i: Brown SAND and GRAVEL, trace silt 
~,,~~ 

Dark Qray SHALE 
Test pit complete at 9.0 feet. 

GROUND ELEVATION 

BOTTOM ELEVATION 

GROUNDWATER ELEVATION 

CAVING 3 ft. I 

EXCAVATION 
DIFFICULTY -E :; 

:; 
» :> 0 

"' '5 tJ IE ttl IE is UJ Q) 

::2: is :> 

0.6 

4.8 

6 

8.3 
A 

Notes: At end of day no free standing water was encountered, side walls had caved in at 8.0 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

~.~.--~~.-~-~--~-.--- . -- ...... -------

ft. 

ft. 

ft. 

APPARENT 
MOISTURE 

~ ~ 1ii 'til '0 
CI :2 $: ::2: :> 

A 

COH-003827 



PROJECT Correctional Facilitv 

TEST PIT LOG 
Test Pit No.: TP-7 

PROJECT NO. TGE.07.0S0 
LOCATION Herkimer NY DEPTH TO BOTTOM 9.5 ft. 

CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. 

EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED 4.8 
LOGGED BY MJB I DATE 4/26/07 I 

Depth ELEVATION SAMPLE 
(feet) (feet) No. 

0-

6-

12-

18 -

Type 
of Graphic 

DESCRIPTION Sample Log 
Taken 

~ 8"TOPSOIL 
\ 
Light brown fine SAND and SILT, some Gravel, little Cobbles, trace roots 

~~:.* Brown SAND and GRAVEL, little Silt, trace clay 
~:~" [!'""~"," 
~~:! 
~ .. :tr 
"~1l1t 
Imm~~ Brown SILT and fine SAND 

Test pit refusal on shale at 9.5 feet. 

Notes: At end of day free standing water was encountered at 6.5 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

GROUND ELEVATION 
BOTTOM ELEVATION 

GROUNDWATER ELEVATION 

CAVING 4 ft. I 

0.7 

3.4 

8.5 

EXCAVATION 
DIFFICULTY 

..... 
E ::; 

>. .2 ~ 0 
~ '0 IE :g 

UJ Q) .- C 
::2 0 :> 

j .... 

ft. 

ft. 
ft. 

APPARENT 
MOISTURE 

x 

A 

)( 

~-~~.- .. ~.-.-.-- ... ~.- ..... - .. - .... -.-_ .. _-_. __ .. _---.- .. _ .... _._._._-_ .. _--_ .. _ .. -.... --~--.-- ..•. --- .-.-.---.---~.~-~ •. -~-~~~-. 
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TEST PIT LOG 
Test Pit No.: TP-8 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 14.6 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic ~ 
~ DESCRIPTION E ~ :; 

(feet) (feet) No. Sample Log >. :; C.) t> <Il 

<Il :::J C.) 

~ ~ '0 Q) 
Taken ro '6 IE Cl 

'0 :::2: 5: w Ql :::2: 
:::2: is :> > 

O- il""" 7" TOPSOIL 
,. 

Wflf~ 
/\. /\. 

0.6 v v 

r¥~;; ight brawn fine SAND and SILT, little Gravel, trace roots J\ x 
Ii...·~: 
ii':j:1, 

1.4 x 
prawn fine SAND and GRAVEL, some Silt, trace roots 

~~!. 2.9 

Brawn SAND and GRAVEL, some Cobbles, little Boulders y y 

6- ••• grades to "and" COBBLES .. 
v v 

e .. ' . 
•• 12 - -:, y 

... 
Test pit complete at 14.6 feet. 

18-

Notes: At end of day no free standing water was encountered. 

TIERNEY GEOTECHNICAL ENGINEERING 
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
CLIENT LaBella Associates 

TEST PIT LOG 
Test Pit No.: TP-9 

PROJECT NO. TGE.07.050 
DEPTH TO BOTTOM 13.5 ft. 
DEPTH TO GROUNDWATER ft. 

EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED 

LOGGED BY MJB I DATE 4/26/07 I 

Type 
Depth ELEVATION SAMPLE of Graphic DESCRIPTION 
(feet) (feet) No. Sample Log 

Taken 

0-

6-

~2-

18-

v v 

12" TOPSOIL 

Brown fine SAND and SILT, some Gravel, trace roots 

~ID1~~rades to little Gravel 

•• 4 Brown fine to coarse SAND, some Gravel, little Silt 
• grades to some Cobbles and Boulders ... '. .. ... ... 

Test pit complete at 13.5 feet. 

Notes: At end of day no free standing water was encountered, side walls caved in at 12.0 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

GROUND ELEVATION 

BOTTOM ELEVATION 

GROUNDWATER ELEVATION 

CAVING 12 ft. I 

4 

EXCAVATION 
DIFFICULTY 

ft. 

ft. 
ft. 

APPARENT 
MOISTURE 

e:- 12 ~ 
Cl 0 :;; 

:2 :> 

y 
y 

y 

y y 

y y 
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PROJECT Correctional Facilitv 
LOCATION Herkimer NY 
CLIENT LaBella Associates 
EXCAVATION METHOD Kobelco Excavator 
LOGGED BY MJB I DATE 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

0-
10" TOPSOIL 

TEST PIT LOG 
Test Pit No.: TP-1 0 

PROJECT NO. TGE.07.050 
DEPTH TO BOTTOM 13.5 ft. 
DEPTH TO GROUNDWATER ft. 

GROUNDWATER CHECKED 

4/26/07 I 

DESCRIPTION 

I ~9ht brown fine SAND and SI L T, little Gravel, trace roots 

... " ..... ""': :""':'1 ~rown fine SAND and SILT, some Gravel, trace roots 

GROUND ELEVATION 

BOTTOM ELEVATION 

GROUNDWATER ELEVATION 

CAVING 2 ft. I 

O.B 

1.3 

EXCAVATION 
DIFFICUL1Y 

4 y 

ft. 

ft. 

ft. 

APPARENT 
MOISTURE 

y 

6- 5.6 " v .-
v 
~, 

•• : : : I ~rown fine SAND and SILT 
~~ll\~~----~~~~~~~~----------------~--~~-+~+-~~~ 

!iJ:a:~ Brown fine to coarse SAND and GRAVEL, little Silt 

12 -

18-

~~ .. grades to some Cobbles •••• tIL .:~ 
-roM r,.. ... 
~t:"' "!'"¥':JIIt 
~ .. :-r 

Test pit complete with refusal on shale at west end of excavation at 13.5 feet. 

Notes: At end of day no free standing water was encountered. 

TIERNEY GEOTECHNICAL ENGINEERING 

- ----~~~-
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TEST PIT LOG 
Test Pit No.: TP-11 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 7.5 ft. BOnOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic .... 
DESCRIPTION E .... :; Iii 

(feet) (feet) No. Sample Log >. ::l 
:; tJ 

~ to '0 
~ !l! 

'is tJ IE '0 :2 Taken 
., 1E is Cl w Q) :2 

:2 is :> :> 

0- "" " 13" TOPSOIL "" " 
11!1!I' ' 

\ 1.1 

Brown fine SAND, some Silt, trace gravel, trace roots 
3,3 

e.:-:j:~ Brown fine to coarse SAND and GRAVEL, trace silt A 

~.,~" 
)( ~.~. 

6- tJ! =-:_!' 
~&~ 

Test pit complete with refusal on shale at 7,5 feet. 

12 -

18 -

Notes: Shale was encountered at 6.0 feet at west end of excavation and '1.5 feet on east end of excavation. 

TIERNEY GEOTECHNICAL ENGINEERING 

- - ----- ----------------
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TEST PIT LOG 
Test Pit No.: TP-12 

PROJECT Correctional Facilitv PROJECT NO. TGE.07.050 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 5 ft. BOTTOM ELEVATION ft. 
CLIENT LaBella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 4/26/07 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E '§ 00 

(feet) (feet) No. Sample Log >. .;:! 
:; <.J 

~ 00 '15 Qi ., 
" IE 

Taken '" "C IE is c '0 ::2; ~ UJ III :2 
::2! is :> :> 

0-
."."..! 18" TOPSOIL 

1.5 
Dark gray SHALE 

6- Test pit complete with refusal on shale at 5.0 feet. 

12-

18-

Notes: 

TIERNEY GEOTECHNICAL ENGINEERING 
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PROJECT Correctional Facility 
LOCATION Herkimer NY 
CLIENT LaBella Associates 

TEST PIT LOG 
Test Pit No.: TP-13 

PROJECT NO. TGE.07.050 
DEPTH TO BOTTOM 11 .5 ft. 

DEPTH TO GROUNDWATER 7 ft. 

EXCAVATION METHOD Kobelco Excavator GROUNDWATER CHECKED 

LOGGED BY MJB I DATE 4/26/07 I 

Type 
Depth ELEVATION SAMPLE of Graphic 
(feet) (feet) No. Sample Log 

Taken 

0-
~ 

DESCRIPTION 

11"TOPSOIL 

t:.;~ ~rown fine SAND and SILT, some Gravel, trace roots 

r~, Dark brown fine to coarse SAND and GRAVEL, little Clayey Silt, trace roots 

6-
~ 

12 -

18 -

Brown Silty SAND, little Gravel, little Cobbles 

~ :... •• Brown SAND and GRAVEL, some Cobbles and Boulders 
it:~,. 

\:~::~ 
~"4.r ,,-""» 

Test pit complete at 11.5 feet. 

Notes: Groundwater was observed at a depth of 7 feet. 

TIERNEY GEOTECHNICAL ENGINEERING 

GROUND ELEVATION ft. 
BOTTOM ELEVATION ft. 
GROUNDWATER ELEVATION ft. 
CAVING 1 ft.! 

EXCAVATION APPARENT 
DIFFICUL1Y MOISTURE -E - "3 

~ >. ::J "3 <.> 
~ ~ ~ '" <.> !i= <'II '6 !i= 0 :::;;: 

UJ Q) is a :2 
:2 is :> :> 

A A-

0.9 

v 
1.6 

4.8 
A A 

7 
)( )( 

)( 
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Summary of Subsurface Conditions 
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.J Herkimer County Correctional Facility TGE.07.0S0 

Sum Conditions 

was prepared for tbe exclusive use of LABELLA ASSOCIATES and is intended to convey general information and interpretations of subsurface conditions. 
infonnation presented in the test borings should be interpreted from existing grades at the time at which the borings were performed. 

information is not to be relied on as being exact or complete, and shall not be used for bidding purposes. TGE does not make any representations or warranties, either expressed or implied, as to tbe suitability of this 
for auy specific purpose. 

is not to be or transferred without written consent from TGE. 

Actual Depths Dale Drilled Top.oil andlor Top of Top of Top of Caving of 

Excavated Organic Soil Native Soil Shale Bedrock 

Pil No. 

TP·1 8.0 4/26/2007 11 0.9 7.3 5.4 

TP·2 5.8 4/26/2007 11 0.9 5.0 4.0 

TP·3 7.S 4/26/2007 12 1 

Contains Cobbles and Boulden; below 14 ft. No Bedrock and 

TP·4 19.0 4/26/2007 10 0.8 Groundwater was encountered at this location. 

TP·5 4.0 4/26/2007 10 0.8 2.8 No Groundwater was encountered at this location. 

TP·6 9.0 4/26/2007 7 0.6 8.3 No Groundwater was encountered at this location. 

TP·7 9.S 4/26/2007 8 0.7 

Contains Cobbles and Boulders below 3 ft. No Bedrock and 
TP·8 14.6 4/26/2007 7 0.6 Groundwater was encountered at this location. 

Contains Cobbles and Boulders below 4 ft. No Bedrock or 

TP·9 13.S 4/2612007 12 1 Groundwater was encountered at this location. 

Contains Cobbles below 6 ft. No Groundwater was encountered 
Tp·10 13.5 4126/2007 10 0.8 13.5 

TP-11 7.S 4/26/2007 13 7.5 

Shale bedrock was encountered directly below topsoil. No 
TP-12 5.0 4/26/2007 18 was encountered at this location. 

TP-13 11.5 4/26/2007 11 0.9 7.0 1.0 Bedrock was encountered at this location. 

Tierney Geotechnical Engineering 
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USDA Mapping of Surficial Soils 

COH-003837 



.+. 
USDA N"tllrnl RC50l1rce> 
-= Con,em.tlon Senlcc 

SOIL SURVEY OF HERKIMER COUNTY, NEW YORK, SOUTHERN PART 

Herkimer County Correctional Facility 

__ -===::::::1 _____ Meters __ -== __ [=:I ____ =====:=:J ____ Feet 

o 50 100 200 

Web Soil Survey 1.1 
National Cooperative Soil Survey 

o 150 300 600 900 1,200 

5/2/2007 
Page 1 of3 
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USDA Natuml Resources 
Con.lenullon Sen-lee 

SOIL SURVEY OF HERKIMER COUNTY, NEW YORK, SOUTHERN PART 

MAP LEGEND 

Soil Map Units 

o Clties 

1=:1 Detailed Counties 

c:::J Detailed States 

Interstate Highways 

Roads 

-+-+- Ralls 

Water 

Hydrography 

Oceans 

~:U.Y ffA.' Escarpmen~ bedrock 

VlWAVAv\ Escarpment, non-bedrock 

'V\./'VV"v Gulley 

111111111111111 Levee 

Slope 

~ Blowout 

181 Borrow Pit 

)I( Clay Spot 

• Depression, closed .. Eroded Spot 

X Gravel Pit 

." Gravelly Spot 

"\J Gulley 

A Lava Flow 

0 Landfill 

<I. Marsh or Swamp 

@ Miscellaneous Water 

v Rock Outcrop 

+ Saline Spot 

· . Sandy Spot 

9 Slide or Slip 

0 Sinkhole 

}If Sodic Spot 

• Spoil Area 

0 Stony Spot 

"" , ... , .... " ..... Il ..... ..,u. 
® Perennial Water 

y Wet Spot 

Herkimer County Correctional Facility 

MAP INFORMATION 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov 

'Coordinate System: UTM Zone 18 

Soil Survey Area: Herkimer County, New York, Southem Part 
Spatial Version of Data: 2 
Soil Map Compilation Scale: 1 :20000 

Map comprised of aerial images photographed on these dates: 
5/5/1997; 4/10/1998 

The orthophoto or other base map on which the soil lines were compiled and 
digitized probably differs from the background imagery displayed on these maps. 
As a result, some minor shifting of map unit boundaries may be evident. 

Web Soil Survey 1.1 
National Cooperative Soil Survey 

51212007 
Page 20f3 
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New York State Department of Environmental Conservation 
Office of General Counsel, Region 6 
Dulles State-Office Building 
-317 Washirigton Street, Watertown, New Yor:k 13601-3787 
Phone:- (315) 785-2239 • Fax: (315) 785:..2242 
Website: www.dec.ny.gov 

Michael Schaffron, P.E. 
Project Engineer -
Labella Associates, P.C. 
300 State Street,Suite 201 
Rochester, NY 14614 

_ February 22, 20.1 0 

- , 
RE: fOIL Request #46 - Village of Herkimer - Waste Water Treatment Plant 

Don Reiie Blvd. &. Elmer Morgan Street, Herkimer, NY 

Dear Mr. Schaffron: -

This is -to acknowledge receipt of your Freedom of Information request in regard to the 
above-referenced matter.- - - - -

There were no frl~s located in,our Watertown office; however, I have forwarded a 
copy of your:reque~t to o_ur Utica office an-d you will behearing from them regarding any --
records that they may have. . -

If you should have any questions reg~rding your reques.t, you can- contact me atthe 
above number or contact Garol Bunn in our Utica office at 315-793-2555-. . 

Sincerely, __ 

Alexander B. Grannis 
Commissioner 

~~~ 
Ronald J. Novak -

RJN:e:b.g. 

cc: -R._Eai'l--
C; Bunh 

Regional Enforcement Coordinator 
Region-6 _ 
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New York State Department of Environmental Conservation 
Office of General Counsel, Region 6 
207 Genesee street, Utica, New York 13501-2885 
Phone: (315) 793-2554· FAx: (315) 793-2748 
Website:. www.dec.ny.golJ 

February 26,2010 

Alexander B. Grannis 
Commissioner 

Received By 
La8eHa Associates, P.C. 

MAR 01 2010 
Michael Schaffron, P.E. 
Labella Associates, P.C. 
300 State .St., Suite 201 
Rochester, NY 14614 

Client I/£"-.£. -r -e -- C Co J 
Proj.#: t??.sz/. 69' '2--

Re: Freedom of Information Request No.1 0-26 
Village of Herkimer WWTP 
Don Reile Blvd. & Elm~r Morgan 5t. 
Herkimer, NY 
LaBella Project No. 206521.02 

Dear Mr. Schaffron: 

This is to acknowledge re~eipt of the above-referenced request received 2/22/2010. I'will 
.·consult with the appropriate program personnel and inform you of my findings. 

I expect to fulfill your request within twenty days. Ifthere·is a problem of some concern that 
needs to. be addressed before then, or for inquiries regarding the status of this request, please 
contact Carol Bunn at 315-793-2$55. 

Sincerely, . 

r-~ .. c\: \.... . 

.-.~)-\~~ U) ~~~lJ-
Stephen W. Litwhiler. '. . .' 
Citizen Participation Specialist 

SWUcb 
Region 6 . 

File 

.~._.; . '~"-l: 

. .--. ~:-' "-.,, . • I}I .' . ":.. : i ,': .--; '. ~ ;, . .,.~ 

. ~. ~" - . 

. ,:' .-~.-:, 

L. ___ '. __ .. _. ~ .. _L~ __ • ____ • __ ~ _r_. __ ._ •. _._~ ____ .. ________ ._~ _ ... ~ . ___ L" __ ' _ "'. ____ •• 
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NYS Department oj Environmental Conservation 
Office of General Counsel 

625 Broadway, Albany, New York 12233-1500 

(5IB) 402-9018 (Fax) 

FOIL Request No. 10-432 

3{1/2010 

Mr. Michael Schaffron 

Labella Associates, P.C.· 
300 State Stre~t Suite 201 

Rochester, NY 14614-

Dear Mr. Schaffron: 

Alexander B. Grannis 
Commissioner 

. Received By 
LaBella Associates, P.C. 

MAR 03 2010 
Client 
PrOj.#;·--~-----

This is to acknowledge receipt of your Freedom cif .Information Law request seeking records 

regarding: Village of Herkimer - Waste Water Treatment Plant- Don Reile Blvd. & Elmer MOIgan 
,Street Heifdmer, NY. (permits, capacity operations maintenance plans, engineer. 
repOrts]' : .....-

I have referred your request to the following R-ecords. Custodian(s) I Freedom of Information 

Law Coordinator{s) who may possess the records you are rE'!quEtsting: 

Ms. Sue Anson - Water 

625 Broadway 

Albany, N"Y 12233-3501 (518) 402-8233 

You. may expect a response to your request by 3/29/2010. 

Ifl can be offurther assistance',. please contact me at (518) 402;-9522. Refer to request number 10-432, 
'.' if you write or call. 

-' .. 
Ruth. L. Earl 
Records Access .officer 
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Kukuvka, Mark 

From: Noll, Dan 
Sent: Wednesday, December 14, 201112:44 PM 

Wallace Uwallace@herkimercounty.org) James 
Kukuvka, Mark 

To: 
Cc: 
Subject: Herkimer Environmental Investigation 

Jim, 

LaBella completed the additional borings and monitoring wells we described in our letter dated November 3, 
2011. Below is a summary of the field observations. 

• Former Auto Service Area in South West Portion of the Site (NOT the gasoline filling station) - LaBella 
advanced one soil boring in this area and there was no evidence of impairment observed (Le., no PID 
readings, odors, staining, etc.). A monitoring well was installed in this area to confirm groundwater 
conditions and the water removed during purging/sampling also appeared to be 'clean'. Soil and 
groundwater samples were collected to quantitatively evaluate conditions. LaBella also located one 
floor drain within the former building floor slab in the area ofthe auto service facility and collected a 
sa mple of the sediment within the d rain. The sediment also did not exhibit any evidence of 
impairment. 

At this time we would not expect an issue in this area based on field observations and the soil and 
groundwater samples 

• Property Line Evaluation -Initially, 8 soil borings were proposed and 2 monitoring wells for this area; 
however, based on impacts identified during field observations, it appeared warranted to advance 
additional soil borings and install an additional monitoring well. As such, LaBella advanced 10 soil 
borings and installed 3 monitoring wells along the proposed subdivision line and to the wes~ of this 
line. Five of the soil borings encountered impacted soil and/or groundwater; however, the other 5 
borings did not encounter impacts and appeared 'clean'. The impacts appear to be similar 
contaminants to those previously identified at the Site {i.e., gasoline related}; however, the 
observations in the field indicated higher levels of contamination than were interpolated based on 
previous testing. The additional borings and wells advanced appear to have delineated the extent of 
impacts that extend to the west beyond the proposed new subdivision/property line. It should be 
noted that also one additional gFtt-9 groundwater sample was collected from one ofthe worst case soil 
borings; however, a monitoring well was not installed. 

Although no additional soil borings appear warranted at this time, the additional borings advanced and 
the fact the impacts encountered appear to be at higher concentrations than initially antiCipated, 
LaBella would recommend additional laboratory testing to confirm the extent of remedial work that 
would likely be required. The table below summarizes the testing initially proposed in the November 
3, 2011 letter and the additional proposed testing. This additional testing will assist with confirming 
the extent of impacts that extend to the west beyond the proposed property line a nd thus the 
warranted remedial efforts. This testing would require an increase to the current budget of $1,850. 

Soil VOCs Soil SVOCs 

1 

Groundwater 
VOCs 
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11/3/11 Proposal 6 6 3 
Proposed Additional 6 3 2 
Testing 
Total Amount of 12 9 5 
Testing Proposed 

Additionally, LaBella would also recommend some limited survey work to evaluate/confirm the flow of 
groundwater at the Site. To date, the flow of groundwater has been assumed based on previous work 
by others in the area of the former gasoline filling station. However, this work by others is generally 
along the'eastern portion ofthe site and along State Route 28. Based on the extent of impacts to the 
west, it appears likely that a more complicated groundwater flow direction may be present at the Site 
and that a western groundwater flow component may be present This could impact the remedial 
approach and may warrant coordinating any remedial efforts with source area remedies at the former 
gasoline station portion ofthe Site (Le., to prevent recontamination). To complete the additional 
survey work and groundwater flow contouring LaBella would request an increase to the current budget 
of $1,450. 

In summary, LaBella would recommend additional soil and groundwater testing to delineate the extent of 
impacts to the west of the proposed subdivision/property line and some limited additional groundwater flow 
contouring to evaluate/confirm the source of the impacts are from the east and the former gasoline station. 
This additional work would be utilized to determine the most cost effective remedial approach for the impacts 
that extend onto the proposed subdivided property. The total cost for the additional work would be $3,300. 

I'm available the rest of the afternoon if you would like to discuss this information. Please note that there is a 
limited holding time on the samples already collected and we would have to notify the laboratory by next 
Monday (12/19) in order to analyze the samples already collected in accordance with protocols. 

Regards, 

Dan 

Dan Noll, P.E. 
Project Manager 
LaBella Associates 
dnoll@labellapc.com 
direct (585) 295-6611 
fax (585) 454-3066 

2 
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HERKIMER COUNTY LEGISLATURE 
OFFICE OF THE HERKIMER COUNTY ADMINISTRATOR 
JAMES W. WALLACE, JR. 7 ADMINISTRATOR 
109 MARY STREET'- SUITE 13 IO 
HERKIMER, NEW YORK 13350-2913 
TELEPHONE: (315) 867·1112· - FAX; P15) 867-1109 ==================== 

Thomas A Beilein, Commissioner 
NYS Commission of Correction 
80 Wolf Road, 4th Floor 
Albany; NY 12205-2670 

Dear Commissioner Beilein: 

December 14) 2010 

I wanted to update you on the progress oftb.e jail in Herkimer County. 

Labella Associates has completed the field work with the Percolator test on tb.e 
P &C site: As you are aware, the County is looking to put a septic system to handle waste 
disposal. The report should be completed in approximately two or three weeks. Once we 
receive the information on the Percolator test we will move forward to complete the 
SEQRA process. 

At the same time we are undergoing a process to look at the necessary size of the 
j aiL Rod Miller just completed bis field work:, including meeting with Commission, this 
past week. We expect a draft of his report in early January 'and look forward to 
completing that process. 

We are anticipating to work through these processes over the next couple 
of months. Assuming we get through the SEQRA process and size the facility we" would 
look to hold a vote on the bonding for the facility and move forward to purchase the ~ 
property. 

Should you have any questions please feel free to contact me at your convenience, 

~~IYiJ~G 
Jam~s~. Wallace, Jr 1 

colty Administrator 

IWW/cb 
Cc: Hon. RaYIp.ond Smi~ Herkimer County Legislature Chairman 

Hon Leonard Hendrix, Public Safety Chairman 
Hon. Patrick Russell, Ways & Means Chairman 
Hon. Jim Bono, Herkimer County Legislature Vice-Chairman 
Robert Malone, County Attomey 
Christopher Farber) Sheriff 

COH-0038S2 



* 
STATE OF NEW YORK 411 EXECUTIVE DEPARTMENT 

STATE COMMISSION OF CORRECTION 
80 WOLF ROAD, 4TH FLOOR 

ALBANY, NY 12205-2670' 
(S18) 486-2346 

FAX (518) 486-2467 

CHAIRMAN 
Thomas A. Bslleln 

COMMISSIONER 
Phyllis Harrison-Rosa, M.D. 

Christophel' Farber, Sheriff 
Herkimer County Sher.i:ff's Office 
753 Waterman Drive' 
Waterman" New York 13601 Clerk Herkimer COill1ty Legis1atur~ 

RE~ HERKIMER COUNTY CORRECTIONAL FACILITY AND P 
SAFETY Bun..DING: BID PACKAGE A- PRECAST CONCID 
MODULAR CELLS 

Dear Sheriff Farber: 

This is to advise that at the regularly scheduled meeting held on Decembel LU, 2011, the 
New York State Commission of Correction signified approval of the above project, as 
submi1ted. 

The Commission's approval extends, ih this instance, only to those matters within its 
jurisdi etion as set forth ·in Article 3 of the Correction Law and does not mean in any 1ill!lli1er; 
actual' or as may be implied, that the subject matter of this approval complies with -any other 
applicable code, rule, regulation, ordinance or law to which the structure herein is subject. 

cc: Thomas McGrail, Captain . 
Mark E. Kukuv~ AlA ~ LaBel!a As~ociates. PC 

An Equal OpporlunityiAffirmaliv8 Aat/on Employer 
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143 PROCEEDINGS OF THE COUNTY LEGISLATURE 

~spLVEb, that the Chairman of this Legislature is hereby authorized to ex
ecUte mitendments of agreements with the Herkimer-Oneida Counties Comprehen
sive Plci:oning Program and the Utica Neighborhood Housing Service to provide 
services in connection with the amendment of the 2006 Disaster Relief Temporary 
HouSing Assistance Grant in the amount of $250,000 to ilK:lude housing rehabilita
tion; and, be it further 

RBSOL VED, that certified copies of this Resolution be forwarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, Herkimer-Oneida Counties Compre
hensive Planning program and the Utica N eighboroood Housing Service., Inc. 

Dated: March 14,2007. RAYMOND SMITH 
VWCENT J. BONO 
DENNIS KORCE 
GARY G. JACKSON 
ROBERTN. HYDE 
BRUCE WEAKLEY 
Committee on Public Safety & Emergency 

Management 

On motion of:Mr. Russell, seconded by 1Yfrs. Maneen and :Mrs. Vi'heeler, Reso
lution N 0_ 82 of the Co:mmittee on Ac1nrini.stration/Vetenm s Affrurs and the Com
mittee on Fmance authorizing Home Rule Request was handed up for discussion: 

:Mr. MaDIlo stated this quarter percent is going to be used toward the construc
tion of the new jail which will be our next resolution. 

The resolution was adopted by voice vote: 

All ayes: (14). 

Opposed: None. 

Absent: Jackson, Smith, Barton (3). 

No. 82 

RESOLUTION OF THE COMMITTEE ON ADlVlINlSTRATION! 
VETERANS AFFAIRS AND THE COMMITTEE ON FINANCE 

AUTHORIZING HOME R'ULE REQUEST 

WHEREAS, legislation has been introduced m the New YoLk State Senate and 
the New York StateAssembly entitled, "AN ACT to amend the tax law, in relation 
to increasmg and extending the period during which the county of Herkimer is 
authorized to impose additional sales and compensating use taxes". 

.~-- ._------------- ._--_ ... _-._-

In the Assembly 
In the Senate 

and 

MARCH 14, 2007 

A,5996 
S.2771 

149 

"WHEREAS, it is now necessary to make a Home Rule Request pursu.ant to the 
. Municipal Home Rule Law; now, therefore, be it . 

RESOLVED, that this Legislature hereby authorizes that a Home Rule Request 
be made, pursuant to $ection40 of the MunicipalHome Rule Law, by the appropri
ate county officers and filed as required by said statute with the New York. State 
Legislature. 

Dated: March 14, 2007. 

JEAN E. MANEEN 
BRUCEWEAKLBY 
LARRY BARTON 
:MILDRED S. WHEELER 
JOHN L. BREZmSKI 
Committee on Administration! 
Veterans) Affairs 

DENNIS KORCE 
PATRICK E. RUSSELL 
RAYMOND SMITI:i 
VlliCENT 1. BONO 
BERNARD Z. PEPLIN'SKI, SR. 
JOHN L. BREZINSKI 
Committee on Finance 

On motion of :Mr. Bono, seconded by Messrs. Hyde and Peplinski. Resolution 
No. 83 oftb.e Committees onPublic SafetylEmergency Management, County Prop
erties andFinance a:uthorizingpurchase of property for construction of New Herkimer 
County Correctional Facility was handed up for discussion: 

:Mr. Bono stated that after JIillCh debate and discussion both by this legislature 
and the public, this Legislator feels coDfident and comfortable that this site is the 
most feasible forthe New York. State's newest county jail, it's not our prison orjaiL 
It's a correctional facility. Based on logistics and aesthetic standpoiIits itpr9ves to 
be acceptable for the benefit for all county taxpayers. The cost for public water and 
sewer and utilities, will be $800,000 to $1,000,000 less with this site based on the 
engjneering survey report that we have had. It will have minimal disruption to 
transportation of staff and prisoners to and from. courts and other facilities. Also it 
will be in a10cation that will not disturb or impact the cOIIlIIlllDity, neighborhood or 
countryside settings. I believe that this parcel is a benefit for all Herkimer County 
taxpayers and not just the local taxpayers. Mr. Bono stated he will be 'Voting yes 
with reservation and further stated if he could vote no on this whole process and the 
way it happened from the state down, he would be voting no. :Mr. Bono stated he 
is irate at the fact there is 7,000 empty beds m our NYS prison system and a few 
weeks ago we had up to 100% of our population in our jail was unsentenc:ed. Mr. 
Bono stated he blames the courts and the'prison system and the state. Mr. Bono 
stated there has been talk of consolidation and this is where consolidation should 
happen. 
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150 PROCEEDINGS OF TIlE COUNTY LEGISLATURE 

:Mi. Manno stated \hat people have been asking him why we didn't pick. this site 
to begm with. :MI. Manno stated that these lands were not available to begin with 
and did not become available until after the hearings on the Shells Bush Road. Mr. 
Manno stated the only alternative we had was to go to eminent doIIllrin which the 
county did not want to do. Mr. Manno stated not only did the county look at other 
sites but alternatives were looked into. Assemblywoman RoAtm Destito contacted 
the county about sharing the Oneida County jail. She wrote a letter to Michael 
Balboni, the State Public Safety Deputy Secretary, so we explored this possibility 
md what we found out was there is a law that ev~ county has to have its own 
county jail. :Mr. Manno stated we also found that transportation costs were going 
to be proln"bitive and the county would have had to hlre sevenmore employees. :Mr. 
Manno stated it is a 55 mile round trip to the Oneida County jail, a one hour and 
twenty minute ride, We would have to have assigned counsel at $75 .00 anhour. plus 
thementalhea1th and probation staff would have had to travel there. Plus we would 
have had to cross deputize, have four in Oneida county for Heilimer County and 
fOll[ in Herkimer County for Oneida County and also Oneida County only had forty 
beds available because of the certain. classifications. Because of these reasons we 
have to forge ahead and build Oll[ own.jail but we would like to thaJJkRoAnnDestito 
{or her offer and efforts and we appreciate it. 

:MI. Russell stated this has been a long process ahd he applauds those legislators 
especially those who worked so hard to find the property. :MI. Russell stated that 
originally we had the Shells Bush property but were told we wouldnot be approved 
for water. or sewer there so especially with the people around there that didn't want 
it We decided to look elsewhere. Mr. Russell again commended the committee for 
the work they have done, the people they have listened to, :MI. Wallace, Mr. Malone 
and :Mr. Hendrix for all the hard work that has gone into this process that has been 
going on very seriously for a couple of years and as Mr. Bono said none ofus really 
want it but it is something that we have to have and the site is certaiuly a good site. 
Mr. Russell agam thanked those involved for their work. 

Mr. Korce stated these two resolutions combined are coIIIIDitting this county to 
an enonnous project. :Mr. Korce stated that no one should be kidding themselves if 
they think this new correctional facility is going to operate cheaper than we are 
operating today. Mr. Korce stated the county will be spending more to operate this 
new facility by the time we jump through the hoops that the state wants us to jump 
through. :Mr. Kerce stated he sees this as an enonnous disservice that the people of 
the county be forced into doing this but it seems that there is no other choice. 

Ch.a.irman. Hendrix stated that over the last eight years with the cost of boarding 
out and the fact that we are mandated to do this and with the increased cost in 
construction we have probably spent $20 million dollars at least so the sooner we 
move ahead the better off we will be. 

MARCH 14, 2007 151 

:Mr. Russell stated it would be fair to say what oUI next steps are going to be. 
Once we get the property would the next step be to start the architectural work. ., 

Mr. Malone stated the next step would be to obtain the necessary permits and 
approvals that the county needs to move forward and make all the arrangements for 
utilities that may be necessary and do the enviromnental checking that needs to be . 
done andmake sure that we have the go ahead from all the govemmental agencies to 
do the construction. Mr. Malone stated it is his hope that the process takes place 
quicklY· 

Mr. Russell asked if there has been any indication of a problem with the water or 
sewer. 

Chaimlan Hendrix stated the indication he received was that it was not a problem 
of developing the districts. Chab:man Hendrix stated he had also kept the Mayor 
abreast of what was being done. 

Mr. Russell asked when the project should be done. 

:Mr. Wallace stated there is a long period to get the PemUts completed and that 
depends on state agencies. :MI. Wallace stated once thatis complete it will be about 
two and a quarter years at best to totally complete. 

Mr. Russell asked when the county will have to go to bond for this. 

Mr. Wallace stated that in February or March of 2008 the Finance committee 
would be co1lSU.lted and then the Drst pa)'IIlent would be made in March of 2009. 

Mr. Russell asked about the cost. 

Mr. Wallace stated the estimate still stands at $30 million doThu:s. 

:MI. Korce stated that on behalf of the students, the previous resolution states 
the quarter percent sales tax will be set aside for debt and interest payments on the 
new correctional facilities. Mr. Korce asked that if ourprocess in selecting sites was 
certified appraisals. 

Chairman Hendrix stated yes. 

The resolution was adopted by the following roll call vote: 

. For: Grande, "Wheeler, Walawender, Maneen. HendID:, Hyde, Brezinski, Manno, 
Bono, Davy, Peplinslci, Korce, Russell, Weakley (14). 

Agamst: None. 

Absent: Jackson., Smith. Barton (3). 
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QUESTION PRESENTED 

1. Does approval of a resolution by a muniCipality to enter into an agreement with a 
landowner wherein the landowner commits· to sell real property to a municipality 
at a set price, with no obligation by the municipality to purchase, trigger the 
necessity of SEQRA review? 

This question should be answered in the negative. 
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PRELIMINARY STATEMENT 

This case involves the point at which a municipality may obtain consent of a 

property owner to sell his or her property for a municipal project. The County of 

Herkimer entered an Agreement in which a private landowner consented to sell her land 

to the County for construction of a Correctional Facility prior to the commencement of 

the State Environmental Quality Review Act process [hereinafter "SEQRAH
]. The 

County has utilized this Agreement as a tool through which County taxpayers could 

obtain a site at a set price, if it is determined after SEQRA review and cost considerations 

to move forward with construction of the Correctional Facility. 

On March 14, 2007, the Herkimer County Legislature adopted Resolution No. 8~, 

authorizing the County's entry into an Agreement with landowner Jane Burrill for site 

. . 

investigation access for SEQRA purposes and a commitment py the landowner to sell to 

Herkimer County at a set price per acre [see Real Estate Purchase and Sale Agreement . . 

(hereafter "the Agreement") attached to Affidavit of James W. Wallace as Exhibit 1 at R-

57 to R-66]. Ifnumerous contingencies are met, the County, at its sale discretion, may 

go forward with construction of a new Correctional Facility upon the Burrill property 

[see Resolution Number· 83 of2007 attached to the Affidavit of James W. Wallace, Jr. as 

Exhibit 2 at R-67]. 

The County has no obligation to buy Ms. Burrill's land. Pursuant to the Agreement 

authorized in Resolution Number 83, no taxpayer funds have been paid to Ms. Burrill to 

secure her cooperation and agreement to sell her land in the future should the County 
, ' 

decide to construct a new Correctional Facility on her land. 
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The .record demonstrates that the County Legislators of Herkimer County are not 

committed to purchase and will not purchase the Burrill property unless and until several 

conditions pursuant to the Agreement are met. First and foremost, environmental review 

of the proposed project must be completed. The Herkimer County Legislature has 

initiated and will contir:tue the State Environmental Quality Review (hereafter "SEQRA") 

review process. Additionally, numerous other conditions precedent contained within the 

Agreement as set forth below must be satisfied before the Herldmer County Legislature 

will make a decision that it will proceed to build a Correctional Facility, and ultimately 

purchase the Burrill property. 

PROCEDURAL BACKGROUND 

Following the adoption of Resolution Number 83 by the Herldmer County 

Legislature on March 14,2007, the Petitioners served the Verified Petition dated May 3, 

2007 and verified by Petitioner Maxine Palczynsld on Herkimer County on May 17,2007 

[see Verified Petition dated May 3, 2007 at R-15 to R-45]. On May 30, 2007, Herkimer 

County served its Answer dated May 30, 2007 on Petitioners and upon Phillip D. 

O'Donnell, Esq., Attorney for landowner Jane Burrill [see Answer da~ed May 30, 2007 at 

R-49 to 88J. 

Oral Argument was held on June 5, 2007 before the Han. Michael E. Daley in 

Herkimer County Supreme Court [see Transcript of Hearing of June 5, 2007 at R-89 to 

R-llS]. A Decision was reached by the Hon~ Michael E. Daley on July 12, 2007 [see 

Decision of Han. Michael E. Daley at R-S to R-13]. 

On October 3,2007, the Han. Mich~el E. Daley signed the Judgment in the 

matter before the Court. The Judgment was filed with the Herkimer County Clerk on 
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October 12, 2007 and served via regular mail upon Herkimer County on October 18, 

2007 [see Judgment of Eon. Michael E. Daley dated October 3, 2007 at R-6 to 13]. On 

October 23, 2007, Herkimer County filed and served a Notice of Appeal dated October 

23,2007 [see Notice of Appeal at R-3J. 

FACTS 

In this matter, at no cost to the Herkimer County taxpayers, the landowner has 

entered into "an Agreement with Herkimer County obligating her to sell a portion of her 

land to the County for a possible site for Correctional Facility construction. The land 

consists of twenty six and one tenth (26.1) acres ofreal property currently utilized as 

farmland on State Route 28 in the Town of Herkimer, New York [see Real Estate 

Purchase and Sale Agreement (hereafter "the Agreement") attached "to Affidavit of James 

W.'Wallace as Exhibit 1 atR-57 to R-66]. 

The agreement provides that the County has no obligation to close unless and 

until several contingencies have been satisfied including the following: 

(i) Buyer has obtained all necessary pennits and approvals'from the 
appropriate federal, state, and local governmental or quasi-governmental 
authorities necessary (the "Approvals"), for the development of the site, 
including all necessary environmental, water line, sewer line, historical 
and other permits and approvals; 

(ii) Buyer has determined that no unacceptable environmental condition exists 
with regard to the Property, including but not limited to any neighboring 
properties; 

(iii) Nothwithstanding anything to the contrary if the Buyer is able to obtain 
required pemlits or approvals but the Buyer determines in its sole 
discretion, that the cost of obtaining those pennits or approvals, or the cost 
of installing water and sewer or other necessary services, is too high, then 
the Buyer shall not have an obligation into close. 

(iv) In the event that the Buyer is relieved of its obligation to construct its ovm 
correctional facility and is able to either continue to use its own existing 
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facility or is able to use another public or private entity's facility instead of 
constructing a new facility, then the Buyer shall not be obligated to close, 

[see Affidavit of James W. Wallace, Jr, at par. 6 at R-53 
and the Agreement attached to Affidavit of James W, " 
Wallace as Exhibit 1, at par. 7 at R-61 to R-62] 

The contours arid costs ofthe final proposed project are not finalized, It is 

unlmown.ifthe Town of Herkimer will allow creation of a public water and sewer district 

to service the Burrill property [see Affidavit of James W. Wallace, Jr. at par. 15 at R-54 

to 55]. As reflected by the landowner's Agreement, potential cost components remain 

unknown including the costs of public and/or private water and sewer and utilities 

because a water district and sewer district would need to be created to service the 

property [see Agreement at Paragraph 7 (a) (iii) atR-62]. The County will have no 

obligation to purchase the Burrill property if water and sewer costs Of other necessary 

services are too high [see Agreement at paragraph 7 (a) (iii) at R-62]. 

Other crucial items will "need to be addressed by the County prior to the 

time that the County makes a decision as to whether to proceed, or not, in purchasing th~ 

"Burrill property as a site for a Correctional Facility. These items willbe addressed as 

part of a comprehensive State Environmental Quality Review process. Among the items 

to be reviewed include archeological evaluation, preliminary geoteclmical evaluation, 

roads access evaluation and review for wetlands, preliminary site analysis and completion 

of a preliminary site layout [see Affidavit of James W. Wallace, Jr. at par. 9 at R -53]. 

On April 4, 2007, the County adopted Resolution No. 99 of2007 which 

indicates "that the County had completed and reviewed an environmental assessment fonn 

(hereafter «EAF") , the proposed proj ect as a Type One Action pursuant to SEQ RA 

regulations, identified several other "involved agencies", and that a SEQRA 
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environmental review will be undertaken [see Resolution No. 99· ofiOO? attached to 

Affidavit of James W. Wallace, Jr. as Exhibit 4 anC:l EAF. attached as Exhibit 5 at R-71 to 

R-80]. 

In short, the County is not committed to any definite course of future decision or 

action, and mayor may not proceed with the purchase o~the Burrill property. 

ARGUMENT 

The Court below erred as a matter of law and was arbitrary and capricious in its 

determination that a full SEQRA review should have been completed prior to the 

consummation of the Agreement committing the landowner to sell her property to the 

County at a set price and allow site investigation. A full SEQRA review of the proposed 

project is a prerequisite to any purchase of property. No commitment has been made by 

Herkimer County to the BUlTill property as its fmal.site. This Court should reject Judge 

Daley's ruling that the above referenced Agreement between a landowner and Herkimer 

County commits the County to a definite course of future decisions, thereby 
. . 

necessitating SEQRA review prior to any resolution by the Herkimer County Legislature 

to approve of the Agreement [see Decision of Han. Michael E. Daley Court dated July 

12, 200? at page 6 at R-13J. 

A. The Agreement between Herkimer County and landowner Jane Burrill 
does not commit Herltimer County to a definite course of action. 

The Court below failed to conduct a detailed review of the Agreement that 

obligates the landowner to sell her real property at a specific price in the event that 

numerous County contingencies are satisfied. Even a cursory analysis of the Agreement 

leads to a different ~onclusion than that of the court below as to the commitment of the 

County to purchase the BUlTill property for construction of a Correctional Facility. In 
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contrast to the cases cited by the court below and discussed in greater detail below, the 

Agreement with the landovvner is initiatory only, and'is not deterntinative of project 

outcome. 

A reading of the Agreement reveals that the County has no obligation to purchase 

the Burrill property. The County is heavily insulated from any commitment to purchase 

this particular potential site for a Conectional Facility. The Agreement has been crafted 

for maximUm flexibility for the County in its planning and investigative process. 

NumerouS conditions were included as tools to help the COlUlty formulate a specific 

proposaL The County is not bound in any way to purchase the Burrill site because of the 

inclusion of the following provisions: 

(i) Buyer has obtained all necessary permits and approvals from the 
appropriate federal, state, and local governmental or quasi
governmental authorities necessary (the "Approvals"), for the 
development of the site, inclu'd:ing all necessary enviromnental, water 
line, sewer line, historical and other permits and approvals; 

(ii) Buyer has determined that no unacceptable environmental condition 
exists with regard to the Property, inclucting but not limited to any 
neighboring properties; 

(iii) Nothwithstanding anything to the contrary if the Buyer is able to 
obtain required permits or approvals but the Buyer determines in its 
sale discretion, that the cost of obtaining those pennits or approvals, or 
the cost of installing water and sewer or other necessary services, is 
too high, then the Buyer shall not have an obligation to close. 

(iv) In the event that the Buyer is relieved orits obligation to construct its 
own correctional facility and is able to either continue to use its O\V1l 

existing facility or is able to use another public or private entity's 
facility instead of constructing a new facility, then the Buyer shall not 
be obligated to close. 

[see the Agreement attached to Affidavit of James W. 
Wallace as Exhibit 1, at par. 7 at R-61 to R-62] , 
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The County will not be committed to a course of action until a SEQRA review 

has been completed and the above conditions and contingencies have been met. The 

Herkimer County Administrator James W. Wallace, Jr. has stated that the Coun~ 

" ... cannot and will not make a decision to proceed" with the propos"ed purchase of the 

Burrill property until these several contirtgenies have been satisfied [see Mfidavit of 

James W. Wallace, Jr. at par. 16 at R-55]. 

The County has moved forvvard to conduct a comprehensive SEQRA review of all 

components of the potential construction of a new Correctional Facility. The County's 

environmental consultants have delineated pertinent components of a SEQRA review as 

including the following: 

1. Utilities (Water and Sewer) 

* Off Site: Capacity and availability in the Village/Town system 
(to be provided by the VillagelTown unless "direct otherwise) 

* On-Site: If off-site is determined not possible 

2. Archeologlcal evaluation 

3. Geotechnical-" Preliminary evaluation 

4. Access-DOT evaluation 

5. DEC / ACOE Wetland evaluation 

[see Letter from Mark E. Kukuvka, LaBella Associates, PC 
To ~ames Wallace dated March 28,2007 at R-68] 

On Apri14; 2007, the Herkimer County Legislature adopted Resolution 99 of2007 

stating that Herkimer County" .. .is considering the development of a new Conectional 

Facility ... " and that an Environmental Assessment Form had been prep~ed [see 

Resolution No. 99 attached to Affidavit of James W. W3.llace as Exhibit 4 at R-70J. An 
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Environmental Assessment Form prepared by M. Schaeffer of LaBella Associates 

categorizes the proposed correctional-facility project as a Type I action [see Full 

Environmental Assessment Fonn at Page 1 at R-71]. The County has moved forward to 

conduct a coordinated review of potential impacts ofthe project under SEQRA in order 

to make a decision as to the proposed use ofthe Burrill property far a Correctional 

Facility site. Lead Agency Designation Request Fonns were sent out to SEQRA 

"involved" agencies on April 18) 2007 [see Lead Agency Designation Request Form 

attached to Affidavit of James W. Wallace, Jr. as Exhibit 6 at R-81]. The New York 

State Conimission of Corrections, the New Yark State Department of State) the New 

York State Codes Enforcement Officer, the Town of Herkimer, the Village of Herkimer, 

the New York State Department of Health, the New York State Department of 

Environmental Conservation) the New York State Department of Transportation and the 

United States _Army Corps of Engineers were consulted as to their opinion concerning 

Lead Agency Status for Herkimer County during the SEQ RA review process [see 

Distribution to Involved Agencies attached to Affidavit of James W. Wallace) Jr. as 

Exhibit 6 at R-82]. 

- -Prior to making a decision that will indeed enable Herkimer County Legislators to 

commit Herkimer County to a specific course of action as to whether or not to construct a 

Correctional Facility at the Burrill propelty, Herkimer County will need to conduct a 

meaningful and comprehensive review of all project components pursuant to SEQRA. 

Tri-County Taxpayers Association, Inc. v. Town of Queensbury) 55 N.Y.2d 41,45 

(1982). 

8 

COH-003871 



B. The court below misapprehended SEQRA case law in making its 
determination that the County violated SEQRA when the County obtained a 
commitment from the landowner to sell her -land prior to environmental review. 

The Court below cited several cases in support of its conclusion that the County 

violated SEQRA by entering into an Agreement with a willing seller, if-the County 
- -

Legislators later determine that they will move forward with construction of a 

Correctional Facility at this site. As set forth above, the Agreement with the landowner is 

a tool to enable the County to purchase the land at a set price should it uitimately 

determine after SEQRA review that there are no adverse environmental impacts and that 

costs are acceptable to the County. It is only after SEQRA review and an analysis of 

other contingencies that the COlmty will commit to the "action" of purchasing the Burrill 

property and constructing a Correctional Facility at that site. Herkimer County will utilize 

SEQRA review as a meaningful t061 to aid in its decision-making process concerning 

potential construction of a Con"ectional Facility [see Resolution No. 99 of 2007 at R-70, 

the Full Environmental Assessment Form ~ated Apri118. 2007 at R-71 to R-80, and the 

SEQRA Lead Agency Designation Request dated April 18, 2007 at R-81]. 

SEQRA defines "action" to include "agency planning and policy making 

activities that may affect the environment and commit the agency to a definite course of 

future decisions." 6 NYCRR 617.2(b) (2). [emphasis added]. SEQRA regulations 

_ mandate that II [nJo agency involved in an action may undertake, fund or approve the 

action until it has complied with the provision of SEQRA." 6 NYCRR § 617.3(a). In 

the facts of the within case, Herkimer County has not made any commitment to construCt 

a Correctional Facility on the Burrill property. The only commitment made thus far has 
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been by the landowner with her Agreement to sell to the County at a set price should the 

County decide to go for~ard with construction of a Correctional Facility. 

The courts have recognized that there is 110 magical point at which an agency 

may be deemed to have committed itself to a specific SEQRA-required "action". The 

Court of Appeals in Tri-County Taxpayers Association, Inc. v. Town of Queensbury ,55 

. N.Y.2d 41,45 (1982), noted that " ... the imprecision of the statutory provisions makes it 

difficult to identify the exact point at which an environmental impact statement must be 

prepared to satisfy the requirements of the statutory scheme ... " The Tri-County court 

went on to analyze the specific facts presented to determine that" ... the point had been 

passed" [for environmental review] when the Town of Queensbury adopted five 

resolutions that would lead to the establishment, financing and construction of a sewer 

district. See TIi-County Taxpayers Association, supra. at 45. 

The court below erroneously and mechanically relied upon Tri~County because 

the Tri-County facts present a completely different scenario than those of the instant 

matter. In Tri-County, the Town Board of the Town of Queensbury conunitted the Town 

to the establishment of a sewer district with adoption of three resolutions that: 

1) Made a determination pursuant to Town Law that a public heairng had 
been held and that it was in the public interest to establish the 
Queensbury Sewer District; . 

2) Authorized the establishment of the district and determined its method 
of finance, subject to approval 01 voters in a special election; 

3) Set the date for the special election. 

Tri~County Taxpayers v. Town Board of the Town 
of Queensbury, 55 N.Y. 41,43-44 (1982) 
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f Two subsequent resolutions adopted by the Town after the special election was 

; . held then established the sewer district and authorized serial bonds and revenue 

anticipation notes to cover construction costs. Tri -CoUnty Taxpayers supra. at 44. 

The Court of Appeals in Tri-County rul~d that both the members of the Town Board 

and the public who voted at the special election should have had an Environmental 
'- _ - ,-------- -----~------......,'""---------_~ ___ T-, 

Impact Statement available to them prior to adoption of resolutions that created a new 

sewer district, set the subsequent special election that was held, and finally adopted 

resolutions for bonding and construction after voter approval at special election. Clearly, 

the Town had committed to a definite course of action and the "point [for SEQRA 
- .. 

review] , .. had been p~ssed" in the Tri-County case, 

The fact pattern of Tn County presents a stark contrast to the facts ofthe instant 

case. In adopting Resolution 83 to enter into an Agreement -with a willing lando.wner, no 

final "action" has been talWll and the County of Herkimer is not committed to 

construction of a Correctional Facility at the Burrill property.· As made clear by the 

explicit wording of the Agreement betvveen the landowner and the County, mnnerous 

contingencies including environmental review, cost analysis, cooperation of other 

. muniCipalities in tenus of construction of a water aJ+d sewer system and other factors 

would need to be met before the County can commit to the action of construction of a . 

Correctional Facility at the Burrill property. 

The reliance of the court below upon DiVeronica v. Ai'senau!t, 124 A.D.2d 442 

(3d Dept. 1986) is lilcewise misplaced because the facts as presented to the DeVeronica 

court were also completely different than those presented in the instant matter. In 

DiVeronica, the Third Department ruled that 'the Tovvn of Lenox Planning Board should 
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have complied with SEQRAprovisions prior to approving a site plan for construction of 

a forty-residence townhouse development. The Third Department in DiVeronica , ruled 

that approval of the" ... proposed construction did not take into account appropriate" 

environmental considerations, and strict compliance with SEQRA is required ... " 

DiVeronica v. Arsenault, 124 AD.2d 442,444 (3d Dept. 1986). The facts of the instant 

matter are completely different from those of DiVeronica because the County has not 

committed to nor given approval of any specific plan for construction. The Agreement 

signed by Herkimer County with the landovvner was "not a final "action" or determination, 

but rather a mechanism to protect the t8.XJ2ayers-interests during the lengthy course of 

Correctional Facility site selection and construction. Unlike the Planning Board which 

had given site plan approval, enabling a development to go forward, no such approval has 

been given by the Herkimer County Legislature. 

Another case cited by the court below, Young v. Board of Trustees of Village of 

Blasdell, 221 A.D.2d 975(4th Dept. 1995) involved aresolutlon by a village board to 

enter into a lease of 9.5 acres of village property to a private entity for the construction 

and operation of a garbage transfer station. Young v. Board of Trustees of Village of 

Blasdell, 221 AD.2d 975(4th Dept. 1995). The lease then entered into bound the village 

to allow use of its land with only one contingency clause providing that- [t]his lease is" 

- contingent upon the issuance of any and all permits, licenses or government approvals for 

the lessee's intended use." Young, supra. at 975. Thus, the Village of Blasdell had 

committed itself to lease its property once the developer had obtained necessary permits 

and approvals. Again this- case relied upon by the court below contrasts with the facts of 

this matter. As set forth above, it is apparent that Agreement with the landowner as 
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outlined above does not bind the County in any way to purchase the property that is 

currently under review as a potential Correctional Facility site. 

'Finally) in support of its conclusion that the County has failed to 'meet SEQRA 

requirements, the court below cited Briody v. Village' of Lewiston , 188 A.D.2d.lOI7 (4th 

Dept. 1992). In Briody this Court ruled that the Village of Lewiston failed to comply 

with the provisions of SEQRA when the Village granted an option to purchase to a 

private developer that was" ... o'ne step in the process that was to culminate in the 

development of an inn) pub, and restaurant on the property. It committed the municipal 

authorities ... to a definite course of future decisions.u Briody v. Village of Lewiston ) 

188 A.D.2d 1017, 1018(4th Dept. 1992). This Court ruled that since no SEQRA review 

had been done prior to the option committing the Village to sell Village property for 

development, the municipality. was enjoined from carryi:q.g out or approving any further 

actions involving the development. Briody supra. at 1018. 

Once again, the Briody case cited by the court below contrasts with the' facts of 

the instant matter wherein the County is not committed to anything in reference to the 

,purchase of the Burrill property for a Correctional Facility site. 

In relying upon the above cases, the court below ignored another Court of 

Appeals decision that recognized that where no specific. plan has been detennined or is 

ready to be acted upon, SEQRA is not triggered. Programming and Systems, Inc. v. New 

York State Urban Development Corporation, 93 A.D.2d 733 (1 st Dept. 1983) afPd 61 

N.Y.2d 738. The ,Court below simply ignored the record and facts presented that 

demonstrate that no decision or definitive plan has been set for the Burrill property. As 

elaborated on by the Herkimer County Administrator, construction of a Correctional 
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Facility is still a project whose fuhrre is not entirely Clear [see Affidavit of James W. 

Wallace at pars. 16 to 18 at R -55]. ·Where" ... there are no defmitive plans and the 

approach to the problem is still in a state afflux ... ", the SEQRA trigger point is not 

reached. Programming and Systems, Inc., supra: In Programming and Systems, Inc., a 

lessee whose lease would be tenninated without compensation if the Urban Development 

Corporation (hereafter "UDC") initiated eminent domain for a redevelopment program, 

petitioned to compel SEQRA review and to enjoin proceedings under Eminent Domain 

Law .. In affirming the First Department, the Court of Appeals ruled that while the 

prelinrinary steps for planning the 42nd Street Development project had been taken" ... an 

environmental impact statement is not required until a specific project plan for the 

development is actually formulated and proposed." At that time, SEQRA review must be 

available" ... prior to acting on the proposal, the statement must be prepared, filed and 

made available to the public." Programming and Systems, Inc., supra. at 738. 

Respondent UDC argued to the Court of Appeals that detailed analytical studies 

required in SEQRA review were not possible ;until a specific 42nd Street redevelopment 

plan had been proposed and that all of the planning activities had been 'undertaken 

(adoption of a prellminary project plan and hearing notices under Eminent Domain 

Procedure Law and Urban Development Corporati"on Act constituted efforts were tools 

that would give shape to the final proposal). See Environmental Impact Review in New 

York, Matthew Bender, 3.01[3][b] at Footnote 79 summarizing Brief for Respondent 

UDC, Sept. 23, 1983) at 37-39]. As such, the UDC averred that preliminary activities 

did not constitute final authorizing decisions. Id. 

14 
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Exactly as in the facts of the instant case, Prognimming and Systems, supra. 

provides Herkimer County, as a govemmental entity with the ability to proceed with 

SEQRA review, studies, cost analysis, and planning efforts in order to devise an actual 

proposal to be subjected to SEQRA review. As a practical matter, Herkimer County will 

need to analyze the costs of development of on-site and/or off-site water and sewer 

facilities. At the same time, the Burrill property will be evaluated in references to 

archeology, preliminary geotechnical features, roads access, wetlands, preliminary site 

analysis and completion of a preliminary site layout [see Affidavit of James W. Wallace, 

Jr. at par. 9 at R~53]. At the same time, Herldmer County will be seeking the input of the 

New York State Department of Transportation, the New York State Department of 

Corrections and the New York State Department of Environmental Conservation to 

obtain necessary pennits and approvals for site development, including all necessary 

environmental, water line, sewer line, historical and other pennits [see Exhibit 1 at 

paragraph 7 (a) (i) at R-61]. As set forth in the Affidavit of James W. Wallace, Jr., 

alternatives, including cooperative efforts with other counties to house inmates, have not 

yet been entirely ruled out [see Affidavit of James W. Wallace, Jr. at par. 18 at R-55]. 

. Thus, it is clear that no specific "action" was approved by the Herkimer County 

Legislature when it entered into an Agreement committing landowner Jane Burrill to sell 

land to the Cpunty for a Correctional Facility. Therefore, the necessity for SEQRA 

review was not triggered when the Herkimer County Legislature adopted Resolution 

Number 83 of2007. 

15 
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CONCLUS'IbN 

For the reasons set forth above, Herkimer County respectfully requests that the 

Judgment signed by Han. Michael E. Daley on October 3, 2007 and filed in the Office of 

the Herkimer County Clerk on October 12, 2007 be reversed. 

Respectfully submitted, 

/;;~ .7' .9 r 
v~?! ;;~t1, .... ,·4 

ROBERT 1. MAL01\fE, ESQ. 

TO: Thomas J, Fucillo 
Attorney for Petitioners 
Menter, Rudin & Trivdpiece, PC 
Suite 200 
308 Maltbie Street 
Syracuse, New York 13204-1498 
(315) 474-7541 . 

Phillip D. O'Donnell, Jr., Esq .. 
Attorney for Respondent Jane Burrill 
115 W, German Street 
Herkimer, New York 13350 

Herkimer County Attorney 
By: Lorraine H. Lewandrowsld, Esq, 
Assistant County Attorney 
Office of the Herkimer County Attorney 
109 Mary Street 
Herldmer, New York 13350 
(315) 867-1123 
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IN THE MATTER OF FRANCIS PALCZYNSKI r MAXINE 
PALCZYNSKI r JOSEPH CHILELLI r NINFA CHILELLI r 
LEON GETMAN, GAYLEN~ GETMAN"r DOUGLAS ANDERSON, 
MARGERY ANDERSON AND EVERETT LAMPHERE, 
PETITIONERS-RESPONDENTS, 

V 

COUNTY OF HERKIMER, RESPONDENT-APPELLANT, 
ET AL., RESPONDENT. 

MEMORANDUM AND ORDER 

ROBERT J. MALONE r COUNTY ATTORNEY, HERKIMER (LORRAINE H. LEWANDROWSKI 
OF COUNSEL), FOR RESPONDENT-APPELLANT. 

MENTER, RUDIN & TRIVELPIECE, P.C" SYRACUSE (THOMAS J. FUCILLO OF 
COUNSEL), FOR PETITIONERS-RESPONDENTS. 

~------------------~~-----7----------~-~------------------------------------------------------~--------

Appeal from a judgment of the Sup~eme Court, Herkimer· County 
(Michael E. Daley, J.), entered October 12, 2007 in a proceeding 
pursuant to CPLR article 78. The judgment granted the petition and, 
inter alia, annulled Resolution No. 83 of 2007 authorizing respondent 
County of Herkimer to purchase certain property for the construction 
of a correctional facility"and annulled the Purchase and Sale 
Agreement for that property. 

It is hereby ORDERED that the judgment so appealed from i"s 
unanimously reversed on the law without costs and the petition is 
dismissed. 

Memorandum: Petitioners commenced this CPLR article 78 
proceeding seeking, inter alia, to annul Resolution No. 83 of 2007 
(Resolution) .authorizing "the County of Herkimer (respondent) to 
purchase certain property for the construction of a correctional 
facility and to annul the Purchase and Sale Agreement (agreement) for 
that property. We agree with respondent that Supreme Court er~ed in 
granting the petition, According to petitioners, respondent failed to 
conduct the review required by article s"of the Environmental 
Conservation Law (State Environmental Quality Review Act [SEQRA]) 
before adopting the Resolution or entering into. the agreement. 
PUrs"uant to the Resolution and the agreement," respondent ~ s purchase of 
the property was subject to several conditions, including respondent's 
acquisition of all necessary permits and approvals for developing the 
property and respondent's determination "that no unacceptable 
environmental condition exists tf with respect to either the property or 
the neighboring properties. In addition, respondent was relieved o.f 
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CA 07-02692 

any obl;i.gation to p:urchase the property in the event. that.it 
determined ·that the cost of obtaining permits and installing utility 
services was "too highll or in the event that it 'could solve its inmate 
housing needs through me.ans other than the construction of a new 
facility. 

Although a SEQRA review is required for any "action" taken by an 
agency (6 NYCRR 617.3 Cal) I preliminary steps in the planning of a 
project do not constitute such an action ~nless they "commi~ the 
agency to a definite course of future decisions fl (6 NYCRR 617.2 [b]' 
[21 i s.ee Matter of East End Prop. Co. #1, LLC v Kessell 46 AD3d 817 I 

821 1 Iv denied 1.0 NY3d .926; .Hudson ·Riv. Sloop Clearwater v Cuomo, 222 
AD2d 386, Iv denied 88 NY2d 806i see also Matter of Programming & Bys. 
v New York State Urban Dev. Corp. " 61 NY2d 738, 739). Bere , the 
conditions set forth in the Resoluti?D and the agreement' establish 
that respondent did not commit to "a definite course of future 
decisions" by adopting the Resolution or entering into the agreement 
(6 NYCRR 617.2 [b] [2 J ) , . 

Contrary to .petitioners' further contention,respondent was not 
requi~ed to conduct a SEQRA review for each ~ite that it considered 
before final.ly selecting t·he loc.ation for the correction.al facility. 
Although respon(ient is required pursuant to ECL 8-0109 (2) (d) to set 
forth in the environmental impact stat~ment (EI8) "a description and . 
evaluation of .reasonable alternatives to the action which would 
achi"eve the' same or similar objective's" (6 NYCRR 617.14 [f] [5J), the 
statute does J)ot require -such a description and evaluation of 
rea.sonable alternatives prior to the EI8 stage of the· SEQRA process 
(see generally ~ebster Assoc. v Town of Webster, 59 NY2d 220, 227-
228)". 

Entered: October 3 1 2008· JoAnn M. Wahl 
Clerk of the Court 
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~upt"eme..q[ou.tt 
APPELLATE DIVISION, 

Fourth J~dicial Department, 
Clerk's Office, Rochester, N.Y. 

1, JOANN M WAHL, Clerk of ihe Appellate Division DJ the Supreme Coun in the Fourth 

Judicial Department. do hereby certify {hat this is a true copy a/the original order, now 

on file in this office. 

IN WITNESS wHEREOF, [have hereunto set nty 
.~~";.S' ,c' - ' 

hand and ;;r.rxed the seal of said Courrin the City 

. . 

of Rochester, New York. this OCT 0 3 2008 

Clerk_ 
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLANT DIVISION FOURTH DEPARTMENT 

FRANCIS P ALCZYNSKI, MAXINE P ALCZYNSIG, 
JOSEPH CIDLELLI, NlNFA CHILELLI, LEON 
GETMAN, GAYLENE GETMAN, DOUGLAS 
ANDERSON, MARGERY ANDERSON, and 
EVERETT LAMPHERE, 

Petitioners/Respondents 

NOTICE OF ENTRY 

Index No. 86036 

IN A PROCEEDING UNDER ARTICLE 78 OF THE 
CIVIL PRACTICE LAW AND RULES 

Docket No. 760 CA 07-02692 

vs. 

THE COUNTY OF HERKIMER and JANE BURRILL, 
Respondent! Appellants. 

PLEASE TAKE NOTICE that the within is a copy of an order entered in this 
action on the 3Td day of October, 2008, in the Office of Clerk of the Appellate Division of 
the Supreme Court, Fourth Department. 

DATED: October 22,2008 if .~ ~ , 
0/ 'r ~ ./~~ " ,-"-= -==----=---= /1- ~£.-&<-_<:"'-_-~/ i~ 

Lorraine H. Lewandrowski, Esq., 
Attorney for Respondent/ Appell ant, County of Herkimer 
109 Mary Street, Suite 1320 
Herkimer, NY 13350 
Telephone No. (315) 867-1123 

cc: 
Thomas 1. Fucillo, Esq, 
Menter, Rudin & Trive1piece, P.e. Attorneys for Petitioners/Respondents 
Suite 200 
308 Maltbie Street 
Syracuse,NY 13204-1498 
Telephone No.(31S) 474-7541 

Philip D. O'Donnell, Jr., Esq., Attorney for Respondent/Appellant, Jane Burrill 
115 W. Gennan Street 
Herkimer, NY 13350 
Telepbone No. (315) 866-3621 
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Petitioners-Respondents C'Petitioners") submit this Brief in opposition to 

the appeal filed by Respondent-Appellant, The County of Herkimer ("County"). 

PRELIMINARY STATEMENT 

Supreme Court, Herkimer County, granted the Petitioners' Petition 

challenging a resolution of the Herkimer County Legislature. The resolution 

authorized the purchase of a parcel of real property for the express purpose of 

constructing a correction facility. 

As a result, Supreme Court properly annulled both the resolution 

authorizing the land purchase, and the contract the County entered into to 

achieve the purchase of that property (collectively, the "Actions"). The court 

determined that the Actions had been taken by the County without first complying 

with the State Environmental Quality Review Act CSEQRN'). 

Supreme Court's Decision is in accord with the precedent of this Court 

and the Court of Appeals, and therefore should be affirmed. 
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COUNTER~STATEMENT OF FACTS 

The County has been ordered by the New York State Department of 

Corrections to replace its aging County Jail which is presently located in the 

Village of Herkimer, New York. (R. 34, 45, 72). In response, the County has 

_ expressed its intention to build a new correction facility complex with a capacity 

of 130 to 225 beds, at a cost of $30 to $35 million dollars (hereinafter, the 

"Facility"). (R. 17, 1113, R. 72). The Facility will consist of seven acres of roads, 

buildings and other paved surfaces. (R. 73). 

At a meeting of its Legislature dated March 14,2007, the County passed a 

resolution ("Resolution 83"), unanimously authorizing the purchase of a parcel of 

land from Jane Burrill (the "Burrlll Site") for the express purpose of constructing 

the Facility_ - (R. 34). Two days later, County officials executed a written 

Purchase and Sale Agreement (the "Contract") with Jane Burrill to purchase the 

Burrill Site for construction of the jail. (R. 35). 

On or about April 4, 2007, a full three weeks after passing Resolution 83 

and signing the Contract to acquire the Burrill Site, the County passed Resolution 

Number 99 ("Resolution 99"), which expressed the County's "inten[t] to initiate an 

environmental review of the [construction of the Facility1 as required by the State 

Environmental Quality Review Act ... " and declared the County's intention to be 

lead agency for purposes of SEQRA. (R. 45). Resolution 99 was the County's 

first S EQRA-related activity with respect to this Project. Resolution 99 indicated 

that the proposed project would be a "Type I Action" under SEQRA, meaning that 

2 
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it is more likely to require the preparation of an environmental impact statement 

than an unlisted action. (see 6 NYCRR 617.4[a]). 

Based upon the relative dates of Resolution 83 (March 14, 2007) and 

Resolution 99 (April 4, 2007), it is undisputed that a SEQRA review of the 

correction facility project had not been completed (or even initiated), as of the 

dates the County resolved to acquire and contracted to acquire the Burrill Site as 

its int~nded site for the construction of the Facility. 

ARGUMENT 

THE COUNTY WAS REQUIRED TO COMPLY 
WITH SEQRA BEFORE RESOLVING TO 

PURCHASE THE BURRILL SITE 

A. SEQRA MUST BE COMPLIED WITH BEFORE AN uACTION" IS 
TAKEN BY AN AGENCY THAT COMMITS IT TO A DEFINITE , 
COURSE OF ACTION. 

New York's SEQRA regulations (6 NYCRR part 617 et seq.) (the 

"Regulations") provide that "[no] agency involved in an ac~ion ,may undertak~, 

fund or approve [an1 action until it has complied with the provisions of SEQR[A]." 

(6 NYCRR 617.3[a]). The County is a "state or local agency" that is subject to 

SEQRA (see ~ NYCRR 617.2[c]). 

The requirement to comply with SEaRA is taken seriously by the courts. 

For example, in similar circumstances, the Court of Appeals nullified a resolution 

by a County which authorized the sale of land, because the sale was authorized 

without the benefit of a prior SEQRA review. (Devitt v Heimbach, 58 NY2d 925 

[19831). The Court instructed: "such [environmental impact1 statements should 

3 
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be before the body considering the proposal prior to its consideration of and 

decision on that proposal." (/d. at 928). 

To be exempt from SEQRA, proposed activities must be on a list of Type 

II actions. (6 NYCRR 617.3[f]). Included on the Type II list are certain 

preliminary activities which may be undertaken by an agency before SEQRA is 

concluded. 
, , 

For example, 6 NYCRR 617.5(c)(18) authorizes an agency to conduct 

basic "information collection" activities "that do not commit the agency to 

underlake, fund or approve any Type I or Unlisted action" (emphasis· added). 

Similarly, 6 NYCRR 617.S(c)(21), allows "conducting concurrent environmental, 

engineering, economic, feasibility and other studies and preliminary planning ... 

necessary to the formulation of a proposal for action, provided those activities do 

not commit the agency to commence, engage in or approve such action" 

(emphasis added). Finally, 6 NYCRR 617.S(c)(28) exempts "engaging in review 

of any part of an application to determine compliance with technical 

requirements, provided that no such determination entitles or permits the project 

sponsor to commence the action unless and until all requirements of [SEQRA] 

have been 'fulfilled" (emphasis added). Ob~iously, the unifying theme among 

these authorized interim activities is that they each permit behavior which does 

not commit an agency to do anything. 

In contrast to the exempt activities discussed above, the SEQRA 

regulations define the term l1action" broadly to include: "agency planning and 

policy making activities that may affect the environment and commit the agency 

4 
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to a definite course of future decisions" (emphasis added). (6 NYCRR 

617.2[b][2D. Such activities are not exempt from SEQRA. 

Therefore, while very preliminary planning and study is exempt from 

SEQRA, such activities are not exempt (even if preliminary) when they commit 

the agency to a particular course of action. (6 NYCRR 617.2[b][2]). 

An environmental impact statement is required whe~ever an action may 

result in at least one significant adverse impact on the environment. (6 NYCRR 

617.7[a][1]). Clearly a determination to build a large building complex on a 

particular site umay" affect the environment as it is not contained on the Type II 

list of exempt actions (actions which have been determined by DEC "not to have 

a significant impact on the environment"). (see generally 6 NYCRR 617.5). For 

the reasons discussed below, Resolution 83 authorizing the purchase of the 

Burrill Site and the subsequent execution of the Contract itself are not exempt 

from SEQRA because they are activities or actions which may affect the 

environment and commit the County to a course of future decisions that involve 

building a large jail complex at that specific location. 

B. TAKING A uPRELIMINARY STEP" REQUIRES COMPLIANCE 
WITH SEQRA WHEN IT AMOUNTS TO A SIGNIFICANT 
DETERMINATION INVOLVING A SPECifIC PROJECT AT A 
SPECIFIC SITE. 

While an agency may take certain "preliminary steps" in the planning 

process before complying with SEaM when no specific project plan for 

development is formulated and/or proposed, compliance with SEQRA is 

mandated even for such preliminary steps, once a project plan for a specific 

development has been formulated and proposed. (Tri-County Taxpayers A$sn., 

5 
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Inc. v Town of Queensbury, 55 NY2d 41,46-47 [1982]; see also Programming & 

Systemsi Inc. v New York State U.O.C., 61 NY2d 738, 739 [1984]["[wJhile 

preliminary steps in the planning [of a specific project] have been taken, an 

environmental impact statement is not required until a specific project plan for the 

development is actually formulated and proposed"]). 

In the this case, the County did not resolve to buy the Burrill Site "for a 

rainy day". It contracted to purchase the parcel for the express purpose of 

building its proposed correction facility. The fact that the resolution to acquire the 

property and the execution of the contract both constituted a commitment by the 

County to a "definite course of future decisions," is confirmed by a decision of this 

Court (affirmed by the Court of Appeals), that is directly on point. 

In Young v. Vii/age of Blasdell, a Village Board issued a resolution 

approving a lease of property to a third party for the construction and operation of 

a solid waste transfer station. (221 AD2d 975, 975 [4th Dept 1995J, affd 89 NY2d 
. . 

846 [1996]). As in the instant case, the Village approved the resolution without a 

SEQRA review, instead conducting the SEQRA review later, at the time of 

approval of the underlying project. (Id.). 

While tlie Article 78 challenge was dismissed on statute of limitations 

grounds, as Petitioners waited nine months until the issuance of a negative 

declaration for the transfer station before challenging both the resolution to lease 

the property and the negative declaration itself, both this Court and the Court of 

Appeals held that the statute of limitations for the challenge was triggered "when 

the {Village] Board committed itself to 'a definite course of future decisions'" 

6 
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(citations omitted). (Blasdell, 89 NY2d at 848-49). According to the Court of 

Appeals: 

(Id. at 849). 

That [point] occurred when the Board of T~ustees 
resolved to approve the lease and certainly no later 
than when the lease was executed in December of 
1993. At that point, respondent Board's decision
making process with respect to the project was 
complete and petitioners became aggrieved by the 
SEQRA violation of which they complain - the 
Village's approval of a lease for a waste transfer 
station without having conducted a SEQRA review 
(citat~on omitted). 

As with the purchase contract in the instant case (R. 39-40), the lease in 

Blasdell was "contingent upon the issuance of any and all permits, licenses or 

government approvals for the Lessee's intended use," (Blasdell, 221 AD2d at 

975). This Court disagreed with the trial court's determination that the resolution 

authorizing the lease and the lease itself were not actions for purposes of 

SEQRA, finding they were both "significant authorization[s] for the project", Ud, . 

at 976). This Court expressly rejected the Village's (and the County's) argument 

that: 

the provision in the lease that it was "contingent ... " 
relieved the Village Board from compliance with 
SEQRA. Without first obtaining approval from the 
Village Board to lease the land, the proposal could not 
go forward. The fact that other approvals are 
necessary before the garbage transfer station may be 
constructed does not alter the requirement that the 
Village Board comply with SEQRA before the 
adoption of the resolution and execution of the lease 
(citations omitted). 
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(Id. at 976). The Court of Appeals affirmed that determination and rationale. 

(Blasdell, 89 NY2d at 848-49). 

As in Blasdell, the County's resolution to acquire the Burrill Site for the 

construction of a correction facility, and its execution of the purchase contract, 

were both "significant authorizations for the project" which required prior 

assessment under SEQRA. The purchase contract in the instant case was no 

different than the resolution in Blasdell to lease a property to a third party for use 

as a transfer station (a specific project). At that point, the County committed itself 

to a definite course of action which required a review under SEQRA. The 

contingencies in the contract did not change that commitment. 

Moreover, in Tri-County (supra), the Court of Appeals rejected the same 

argument advanced by the County here, that" its decision to authorize the 

purchase of the property did not commit the agency to a particular course of 

action because the contingencies in the Contract pe"rmitted it to reconsider its 

decision later after complying with SEQRA. 

It is accurate to say, of course, that by actions of 
rescission later adopted the town board could have 
reversed the action authorizing the establishment of 
the sewer district. As a practical matter, for several 
reasons. however, the dynamics and freedom of 
decision-making with respect to a proposal to rescind 
a prior action are significantly more constrained than 
when the action is first under consideration for 
adoption. Thus, although not legally conclusive the 
initiatory action by the town board might well have 
been practically determinative. In effect the purpose 
of SEQRA is to assure the preparation and availability 
of an environmental impact statement at the time any 
significant authorization is granted for a specific 
proposal (emphasis added). 
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(Tri~County, 55 NY2d at 46-47). 

In this case, Herkimer County did not engage in any formal site selection 

process before voting to acquire the Burrill Site. It simply made a determination 

to do so, for the express purpose of building the prison. That authorization to 

purchase land for the construction of the jail was such a "significant 

authorization" for a "specific proposal" which is the trigger point for complying 

with SEQRA according to the Court in Tri-Countyand Blasdell. 

In addition, the County's avoidance of SEQRA is not merely an academic 

exercise or a technical miscue which may be rectified later. The missing SEQRA 

study is crucial in this case because the consideration of alternatives, including 

alternative sites, is an important component of the SEQRA process which will not 

be properly addressed if the County is allowed to contract to acquire this parcel 

before a full assessment (or any assessment) of siting is conducted under 

SEQRA. "One of the key requirements imposed by [SEQRA] is its mandate that 

agencies act and choose alternatives that minimize or· avoid adverse 

environmental impacts" (citations omitted; emphasis added). (Matthew Bender, 

Environmental Impact Review in New York § 6.01[1], at 6-2 [2007]). 

Finally, the distinctions offered by the County to distinguish the cases 

relied upon by Supreme Court are dubious. The County contends that the 

Contract is just a "meaningful tool" to enable it to purchase the Burrill Site if the 

County ultimately determines it is appropriate following its SEQRA review. 

(County's brief at 9). In' fact, the County has made a determination to purchase 

that site which as a practical matter eliminates all'other sites and focuses the 
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SeQRA review on this one site. It is therefore, 'tpractically determinative" as . 

discussed by the Court in Tri-County. 

The County's efforts to distinguish this Court's decision in Blasdell are also 

unavailing. While the "contingencies" may be (slightly) different, and while there 

are factual scenarios where the County may renounce the contract, the County 

. has entered into a legally binding contract to acquire the Burrill Site. It is the 

intention of the County to acquire that parcel for the construction of that Facility 

that is the crucial "determination" that triggers SEQRA, not whether it is possible 

or impossible for the County to back out of the contract in the future, The County 

has "committed itself' to future decisions involving this particular site. Like 

Blasdell, it might not ultimately approve the final project, but it· made a 

commitment to the Burrill Site to the exclusion of all others, 

Supreme Court's Decision should therefore be affirmed. 

c. . THE LOWER COURT PROPERLY NULLIFIED THE RESOLUTION AND 
CONTRACT. 

Supreme Court properly held that the Actions must be nullified because 

SEQRA requires "strict, not substantial, compliance". (R. 11). 

,.,,(R. 11~12). 

If the court were to permit ag.encies to thwart the 
procedural requirements of SEQRA by anowing them 
to attempt after-the-fact compliance with SEQRA the 
practical result would be to render SEQRA's specific 
mandates nothing more than words on a page. 
Moreover, a failure to comply with the· procedural 
requirements of SEQRA, prior to committing to a 
definite course of future decisions undermines the 
public confidence in the decision-making process and 
trivializes the environmental concerns of the proposed 
project. 
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Supreme Court's remedy is fully in line with established precedent: 

The Court of Appeals has repeatedly held that if an 
agency decision is made in violation of SEQRA, it 
should be annulled. The Agency cannot be allowed 
to cure defects in the environmental review process 
after the decision is made without making the decision 
anew. 

(Matthew Bender, Environmental Impact Review in New york § 7.16[4] at 7-

144.35 [2007]; see a/so Pyramid eo. v. TownofWaferlown, 24 AD 3d 1312, 1313 

[4th Dept 2005J[because SEQRA requires strict adherence to its procedural 

reqUirements, failure to comply cannot be deemed harmless]; Schultz v. Town of 

Kingsbury, 229 AD2d 707, 709 [3rd Dept 1996], appeal dismissed 89 NY2d 859 

[1996][as a result of the Town's failure to comply with SEQRA, the purchase of 

real property was a nullity}). 

If the resolution and Contract are not nullified, the subsequent SEQRA 

procedure will be nothing more than elaborate theatre in justification of the 

County's previous decision. There is no other remedy. As aptly stated by 

Supreme Court: "[t)o allow SEQRA requirements to be reduced to an after 

thought in this process will result in the final decision appearing to be a fait 

accompli'. (R. ,13). 

CONCLUSION 

The County was required to undertake a complete SEQRA review of the 

environmental impacts associated with the construction of the Facility, before 

making a determination to purchase that specific site for construction of that 

Facility. Such a determination was not merely "preliminary planning" which is 

exempt from SEQRA review, Instead, that determination was a "significant 

11 
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authorization" which committed the County to a "definite course of future 

decisions". Therefore, that determination was an "action" requiring prior 

compliance with SEQRA. 

Supreme Court properly annulled the Resolution and purchase contract 

and its decision should be affirmed. 

DATED: January 7,2008" 

IECE, p.e. 

, Fucillo, Esq. 
Attorney fa etitioners 
Office and Post Office Address 
308 Maltbie Street, Suite 200 
Syracuse, New York 13204-1498 
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TATE OF NEW YORK 
UPREME COURT' COUNTY OF HERKIMER 

THE MATTER OF THE APPLICATION OF 

CIS P ALCZYNSKI, MAXINE P ALCZYNSKl, 
OSEPH CHILELLI, NINFA CHILELLI, LEON 
ETMAN, GALENE GETMAN, DOUGLAS ANDERSON 

GERY ~ERSON~ and EVERETT LAMPHERE, 

, Petitioners, 

A PROCEEDING UNDER ARTICLE 78 OF THE 
IVIL PRACTICE LAW AND RULES' 

-v-

HE COUNTY OF HERKIMERand'JANE BURRILL, 

PEARANCES: 

Respondents. 

Thomas J. FuciIlo, Esq. 
Menter; Rudin & Trivelpiece, P.C. 
308 Maltbie Street, Suite 200 
Syracuse, New York 13204-J498 

Attorney for Petitioner 

Robert Malone, Esq. 
Herldiner County Attorney's Office 
109 Mary Street, Suite 1320 
Herkimer, New York 13350 

Index#: 
86036 

RJINo.: 
21-07-092 

Attorney for County of Herkimer 

Jane Burrill, pro-se 
144 Farber Lane 
Herltimer, New York 13350 
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1 

DECISION 

ALEY~M.E. 

The··petitioners, neighbors and property owners in the Town of Herkllner, h~ve 

ommenced this Article 78 Proceeding seekingto annul ang set aside therespondent, County . 

of Herkimer' s, decision to purchase a parcel of real property for the construction of a county 

. ail. The CoUnty signed a contract with Jane Burrill for site invf(stigation and· purchase of 

6.1 acres of property (Burrill property), which is adjacent to the petitioners homes. 

On March. 14, 2097, the Herkimer County Legislature adopted Resolution Number 

3, authorizing the CountY to enter into a contract with Jane Burrill for site investigation and 

urchase of her 26.1 acre parcel. On March 16, 2007, the Cotmty entered into a "Real Est;lte 

urchase and Sale Agreement" with Jane Burrill. The agreement contained the following 

onditions: 

(i). Buyer has obtained all necessary permits and approvals froni the 
appropriate federal, staty, and loca~ govermnental orquasi
governmental authorities necessary (the "Approvais", for the 

. development afthe site, including all nece.Bsary environmental, water 
line, sewer line, ~storical and other permits and approvals; 

(li) Buyer has detennined that no un~cceptable environmental condition 
exists with regard to the Property, including but not limited to any· 
neighboring properties; 

(iii) Notwithstanding anything to the contrarYi{the Buyer is able to obtain 
. required permits or approvals but the Buyer determines in its sole . 

discretion, that the cost of obtaining those penn its or approvals, or the 
cost of installing water and sewer or other necessary· services, is too 
high, then the Buyer shall not have an obligation to close. 

(iv) In the event that the Buyer is relieved of its obligation to construct its 
own correctional facility and is able to either continue to lise its own 
existing facility or is able to use another public or private entity's 
facility ~nstead of constructing· a riew.facility, then the Buyer shall not 
be obligat~d to close. 
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, \, 

(b) Buyer shall h~ve up to ei~teen (18). months from the date oftbis 
Contract to either waive or satisfy the above conditions. If any oithe 
conditions have not been either waIved or satisfied as of that date, this 
Agreement shall terminate and be deemed null and void and neither party 
shall thereafter have any further obligation or liability to the other, except 
as otherwise provided in this Agreement. 

On April 4, 2007, the County adopted'Resolution Number 99, initiating an environmental 

eview of the proposed construction of the jail project on the Burrill property. The County 

esignated the project as a Type 1 action and would act as Lead Agency under the State 

nvironmental Quality Review Act (SEQRA) for proposes of completing a coordinated 

vironmental review of the pwposed action. 

The petitioners argue that the CountY was required to undertake a complete SEQRA , 

eview of the environmental impact associated with the constructiqil of the jail prior to 

alcing a deternil1;lation to purchase the Burrill property for the site of the jail. The 

, , 

etitioners contend that the County by executing the agreement for the purchase of the Burrill 

ropertywithout #rst complying with the requirements ofSEQRA constituted' a '~significant, 
, , 

uthorization" which committed the County to a "definite course offuture decisi?ns~': The 

etitioners insist that the County's ,decision to 'initiate a SEQRA reyiew of the Burrill 

roperty three weeks after it executed th~ agreement to purchase the property precludes any 

e and me~fu1 comparison of environmental impacts, will result in an after-the-fact 

'ustification of a prior d~cision, and does not comply with SEQRA's strict procedural and 

ubstanti ve requirements, 

The County argues thatthe agreement it executed with Jane Burrill does not commit 

t to "a defii:rite~ourse offuture decisions" as defined by SEQRA. The County cont~nds that 
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it 'is conducting a SEQRA review of the Burrill property, and prior to expending any ftmds . . 

to construct aj aii on the Burrill property, full compli~ce with the proVisions o'f SEQRA will 

occur. The County also conten,ds that before it can commit itseIf~o "a definite comse of 

. . . 
future decisions" regarding the construction of a j ail at the Buni.ll property the contingencies 

set forth in the purchase agreement must all be met, including but not limited t6, a full 

SEQRA review. 

The Court of Appeals has held that the Legislature in adopting SEQRA "directed that 

' ... environmental impact statement require~ to be prepared by the Iocal.agency , .. with . 

espect to any action w1;rich might have a significant effect on the environment should be 

accessible to .members of the town board and public prior to action on the propo'sal in 

q11:estionH (Matter of Tri-Coultty Taxpayers Assn. v Town Bd o(OueensbulY, 55 N.Y.2d 

1,46). The regulations promulgated by the Commissiop.er of Environmental Conseryation. 

ursuant to the Environmental Conservation Law § . 8~ 1 03 defines actions to include 

' ... agencyplanning and policy making activities that may affect the environment and commit . . . . . 

e agency to !1 definite course of future decisiol.1S .... " (6NYCRR § 617.2(b)(2), SEQRA 

equires that· an envrronmental review be made before the agency acts [Matter of Di 

Veronica v Al'se~taI.llt. 124 A.D.2d 442, 444J. and this is achieved through SEQRA's 

laborate procedural fi.·ameworlc, which requires the parties to consider the environm.ental 

amifications oftheir actions "as early as'possible [ECL § 8~109(4)] and to the fullest extent 

osslb1e [EeL § 8~0103(6)J. 

The Court of Appeals requires strict, not substantial, compliance with SEQRA's 

rocedural dictates. (King v Saratoga Bd ofSupervisiolts, 89 N.Y.2d 341, 347). If the 
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J .'. , 

court were to permit agencies to thwart the procedural requirements of SEQRA by allowing 

them to attempt after-the-fact compliance with SEQRA the practical result would be to 

ender SEQRA' s 'specific mandates nothing more thanwords on a page. Moreover, a failure 

o comply with the procedural requirements of SEQRA, prior to committing to a definite 

course of future decisions undermines the public conii,dence in the decision-making process 

and trivalizes the environmental concerns' of~e proposed project. 

, , 

In the present case, the COUI+ty executed, prior to its decision to implement the 

equirements of SEQRA, a'''Re~ Estate Purchase and S ale Agr~ement". The County argues 

at because the agreement contained,contingencies it has not committed to a "definite course 

f action". Although the agr~ement co~tains contingenci~s, ~ese contingencies telegraph 

the' course of action the County has charted. The contingencies spealc to the environmental 

. 
pprovals. The fact tha~tp.e agreement contai~ contingencies does not alter the requirement 

at the County complywith SEQRA before the ad9ption of Resolution 83 and the execution 

f the' purchase agreement. (See, Young,v Boal'd of Trustees, 221 A,D, 975, f!.fEJl.... 89 

.Y.2d 846) The County, by its own admission has narrowed its search for ajail site to the 

urrill property after considering and eliminating dozens' of alternative locations, executed 

purchase agreement for the property, and then waited three weeks before complying with 

e,requir~ments of SEQRA. Moreover, after initiating the SEQRA procedure requirements 

he County requested the Town of Herkimer to establish a water district for the area'ofthe 

The time line the County followed in tins process viol,ates the letter as well as the , 

pirit of SEQRA. The Countis passing Resolution 99 is an after-the-fact compliance with . 
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SEQRA, an empty exercise wbich is mlthing more than closing the'bam door after the horse 
, , ' 

has escaped, The purchase agreement, with contingencies, whether one considers it a 
urchase agreement or an option to purcb,ase at the County's discretion, w~s one step in ~e 

roce,ss'that can and may just cu1minate in the locating of the jail on the Burrill p~operty. 

(See, Briodv v Village o(LeJviston, 188 A.D.2d 1017), 

This Court is mindfully aware had the County legislature passed a resolution to 

conduct a,SEQRA review of the Burrill propertyprio~ to executing the purchase agreement, 

the public, and specifically the petitioners, would have been aware of the possible location' , 

of the proposed jaiL The legislative policy for SEQRA is to examine the environmental 

, , 

'mpaCt of proposed properties and it also insures that the public has an opportunity to 

advance its environmental concerns to its elected officials befor~ a d~cision is made. 

The SEQRA requires that as early as possible'the responsible board make an initial 

determination whether. a~ environmental impact statement ;need be prepared, and if required, 

it 'be before the decision makers prior to passing any resolutions on the proposal. This 

~quirement 119t only allows for an informed and reasoned decision making process, it also. 

. , 

'njects environmental considerations directly into governmental decision making at 14e 

earliest stages, 

To allow SEQRA requirements to be reduced to an after thought in this process will 

esult in the final decision appearing to be afait accompli, 

The petitioners petition is granted. 

Michael E. Daley J.S.C. 
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New Yor~ State Departm~nt of ~nvirc?nmental Conservation 
Division of Environmental R~mediation, -Region 6 
Dulles State Office Building, 317 Washington Street, Watertown, New York 13601-3787 
Phone: (315) 785.:.2513 • FAX: (31,5) 785-2422 
Website: www.dec.ny,gov 

July 15,2009 

Daniel P. Noll, P.E. 
Environmental Proj ect Manager 
Labella Associates, P. C. 
300 State Street, Suite 201 
Rochester, NY 14614 

Date_,:----~----:___--,-

. . '~.\?-sR~c, 
Clerk Herkimer'Cou,n.ty Legislature 

RE: ,Pre-Development Investigation Report 
Old P &C Shopping Center Site 
NYSDEC Spill No. 94-02746, Herkimer M' 

, ' , 

Dear Mr. Noll: ' 

...., 
~ 

Alexander B. Grannis 
Commissioner 

, The folloyving is in response to your july 1, 2009 letter to me regarding the abo~e refer~nced site, 
and~the P.re-Development Investigation Report for the Proposed County Sheriff and Correcti.onal 
F~cility, prepared by Labella, dated June 2009. In your letter, Labella, on 'behalf of the County of, 
Herkimer, is requesting the Department to consider closure of spill # 9402746 as not meeting 
standards, with the understanding that a Soil and Groundwater Manag~ment Plan, to be developed 
and approved by the Department, would be irp,plemented to address the current petr61~um impacts 
left at the site. ' -

Ple~se be advised that based upon the inforination presented in Labella's June 2009 report, and 
previous reports and information contained in our records, the Department would consider spill 
closure, not meeting standards, if the responsible party, Glider Oil Comp~y, Inc. were to request 
,it. However, we would strongly encourage either the responsible party,or the County to remove the 

, remaining petrole~ contaminated soil as recommended in the Labella report. We believe it 
presents an on-going source of groundwater c~ntamination. Removing the soil will also reduce the 
responsible 'party's or the County's future liability in the' event site conditions change"such that 
additional c1ean-~p would be required. 
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Noll -2-

: "Feel lihnoc"a:n me at 315-785-2513 if you have any questions. 
,', -, . 

Sincerely, 

" " 

PhilipG. Waite, P ,E 
Project Manager . 

oJ "_ 

PGW.sId 

cc: Peter Taylor, RHWRE' 
James" Wallace, Jr., Herlcimer County Administrator 
Gary Hartman, Deputy Mayor, Village ofHerkii:ner 
Gary Shaoley, Glider Oil Company 
Dale Vollmer, Plumley Engineering 

July 15,2009 
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. Engineering 

Architecture 
Associates, RC. 

Environmental 

July 1,2009 

Philip G, Waite, P.E. 
Project Manager 
NYS Department of Environmental Conservation 
Division of Environmental Remediation 
Dulles State Office Building 
317 Washington Street . 
Watertown, New York 13601 

RE: Pre-Development Investigation 
715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 
NYSDEC Spill File #9402746 
LaBella Proj ect No, 206251.01 

Dear Mr. Waite: 

Date 

30~e:~tK~.~.p1, Rochester, NY 14614 
J.voD 

1) ~\ vl 

Phone 585.454,6110 
Fax 585,454.3066 

www,I@8i1apc,':'Om 

Clerk Herkinler County Le . 1a 
glS ture 

As we discussed on the phone earlier today, LaBella Associates, P.C. (LaBella) recently completed a Pre
Development Investigation at the above referenced property, herein after referred to as the "Site". A 
copy ofthis Pre-Development Investigation report is enclosed for your use, As you will see in the Pre-

. Development Investigation Report, impacts ~til1 exist at the Site above the New York State Department 
6fEnvironmental Conservation (NYSDEC) criteria; however, impacts to groundwater appear to be 
generally stable or decreasing and the off-site monitoring wells in the downgradient direction are 'non
detect' . 

In addition to this report, LaBella developed a budgetary cost estimate to conduct a soil removal at the 
Site for a majority of the impacts that are above NYSDEC criteria in order to close the Spill File 
associated with the Site. A copy of LaBella's June 29, 2009 letter with this information is also enclosed. 

The soil removal remedy was based on our previous discussions, the Pre-Development Investigation 
work and the previous environmental work completed at the Site, This remedy and cost estimate were 
completed for Herkimer County in order to determine potential financialliabUities associated with 
obtaining closure of the open NYSDEC Splll File. As you will see, the cost to conduct a soil removal 
with dewatering of the excavation is significant. The high cost ofthis removal is based on the extent of 
impacts (i.e., from the pump island/underground storage tank source area to monitoring well MW-3), the 
depth of impacts (i.e., between depths of 10-ft. and' I8-ft, below the ground surface) and the potential 
need for significant dewatering operations (due to the local hydrogeology) to facilitate the soil removal. 
While a soil removal would be an effective and permanent remedy for the impacts, the impacts are 
generally low-level and the plume appears to have stabilized (i.e., when comparing the recent work with 
previous work) and has not migrated to downgradientwells MW-7 and MW-S. 
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Philip G. Waite, P.E. 
NYS Department of Environmental Conservation 
July I, 2009 
Page 2 

Based on the above and our discussions today, it appears that it may be possible to leave the impacts in
place and address these impacts with a Soil and Groundwater Management Plan so that future ground 
intrusive work in these areas addresses any impacted materials encountered and properly monitors and 
documents the work that is completed. In addition, New York State Department of Health would be 
consulted as part of designing and constructing any occupied buildings in this area ofthe Site in order to 
evaluate/mitigate potential vapor intrusion issues. 

LaBella requests that NYSDEC review the enclosed documents and provide a response to the proposed 
scenario of closing the Spill File at this time with a Soil and Groundwater Management Plan to address 
the impacts left in-piace. This request is being made so that potential development plans can be 
progressed. 

If you have any questions, or require additional information, please do not hesitate to contact me at (585) 
295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P.C. 

Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka, LaBella Associates, P .C., wlo enclosure 
James Wallace, Herkimer County, w/o enclosure 

. Y:\HERKIlv1ER COUNTY\20652 J ,0 1 \CORRESPONDENCE\J09GO lDN4.DOC 
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Engineering 

IL\BELIL\ Arc h itectu re 

Environmental 

June 29. 2009 

Mr. James WaIJace, Jr. 
County Administrator 
Herkimer County 
109 Mary Street 
Suite 1310 
Herkimer, New York 13350 

RE: Pre-Development Investigation 

Associates, Re. 

715 Middleville Road (NYS Route 28) 
Old P&C Shopping Center Site 
LaBella Project No. 206251.01 

Dear Mr. Wallace: 

300 State Street, Suite 201, Rochester, NY 14614 

Phone 585.454.6110 
Fax 585.454.3066 

www.labellapc.com 

LaBella Associates, P.C. (LaBella) is pleased to provide this letter as a follow up to the recent Pre
Development Investigation completed at the above referenced property, herein after referred to as the 
"Site". Specifically, this letter provides potential costs associated with obtaining closure of New York 
State Department of Environmental Conservation (NYSDEC) Spill No. 9402746 and typical costs 
associated with the residual impacts that would not require remediatio~ to obtain closure of the Spill File 
but would remain on-site. The costs represent the additional cost to develop this parcel as opposed to a 
'green' parcel (i.e., a parcel without environmental issues). As such, it should be noted that the costs 
included in this letter do not reflect actual development costs. [Note: The debris piles identified in the 
Pre-Development Investigation were not included in this letter since the majority of the materials in 
these piles is C&D debris and some a/the materials can be recycled (e.g., tires). However, it should be 
noted that some materials may require disposal as Regulqted Solid Waste.] 

NYSDEC Soil/No. 9402746 

There is an active NYSDEC Spill File (#9402746) associated with the Site, The spill is due to a fonner 
gasoline station that operated in the northeast portion of the Site. The underground storage tanks were 
removed in 2003 and subsequent remedial efforts since that time included injections of hydrogen 
peroxide. While concentrations of contaminants in groundwater have decreased over time, the previous 
remedial work has not obtained closure of the Spill File. 

The Pre-Development Investigation included the following work in the area ofthe fanner gasoline 
station: excavating seventeen (17) test pits, advancing three (3) borings, collecting/analyzing six (6) soil 
samples for volatile organic compounds (VOCs), collecting/analyzing four (4) soil samples for semi
VOCs (SVOCs), collecting/analyzing groundwater samples from two (2) temporary groundwater 
monitoring points for VOCs, and collecting/analyzing groundwater samples from five (5) existing 
groundwater monitoring wells for VOCs. 

COH-003916 



Mr. James Wallace, Jr. 
Herkimer County 
June 29, 2009 
Page 2 

Based on the Pre-Development Investigation work, the previous environmental reports, that were 
available and discussions with NYSDEC, it appears that a source area soil removal with aggressive 
dewatering of groundwater would facilitate closure of the NYSDEC Spill File. The extent of impacts 
requiring removal was estimated to be approximately 5,400 square feet with impacts generally starting at 
the water table (about to-ft. in depth) and extending 6 to 10 feet below the water table. This area is 
shown on Figure 1, attached. The table below provides estimated costs to complete the remedial work 
discussed with NYSDEC. 

Remedial Estimate for 
Source Area Soil Removal & Aggressive Dewatering 

." .- ' .... , ; .... ···.CosUiein " 

" "':""':"":,: :,'" .. ":Estimated CostRaii~e 
Subcontractor Fees 

MoblDemob & Decontamination of Equipment $3,000 
Excavation of 'Dirty' & 'Clean' Soils (est 3,500 cy) $15,750 
Loading of 'Dirty' Soils (est. 2,560 tons) $8,960 
Transport & Dispose of , Dirty' Soils (est. 2,560 tons) $115,200 
Placing 'Clean' Soil as Backfill (est. 1,900 cy) $6,650 
Importin~acing Clean Backfill (est. 1,600 cy) $30,400 
Pumping Excavation Water (est. 20 days) $2,500 
Frac Tank MoblDemob (est two 20,000-gal. tanks) $1,200 
Frac Tank Rental (est. 30 days) $1,800 
Disposal of Groundwater (est. 60,000-gal.l $6,000 

Laboratory Fees 
Confmnatory Sampling (est. 25 samples) $2,500 
Groundwater Monitoring (est. 20 samples) $4;500 

Consultant Fees 
Corrective Action Plan & DEC Negotiations $3,500 
Air MonitoringfExcavation Fieldwork (est. 25 days} $21,250 
Contaminated Soil Tracking, Confumatory Sampling, etc. $2,500 
Data Tabulation, Mapping, etc. $1,500 
Groundwater Sampling (est. 4 events) $5,000 

- Pr~iect~anagernent $4,500 
Close-Out Reporting $5,500 

Total Remedial Estimate $242,210 

Residual Impacts 

The above estimate includes removing the accessible source area soils to the extent practicable in order 
to obtain NYSDEC closure ofthe Spill File; however, there would remain residual impacts that would 
not be removed as part of closing the NYSDEC Spill File (i.e., the impacts are generally below the 
NYSDEC criteria). The estimated area of residual impacts that would be left in-place is shown on Figure 
1. These low-level impacts would require proper management if encountered during redevelopment 
andlor future ground intrusive work. As such, it is recommended that a Soil and Groundwater 
Management Plan (SGMP) be developed for the Site in order to provide proper procedures for handling, 
characterizing, transporting and re-using on-site (or disposing of off-site) impacted media that could be 

LI\BELll\ 

COH-003917 



Mr. James Wallace, Jr. 
Herkimer County 
June 29, 2009 
Page 3 

encountered during redevelopment of this portion of the Site. An SGMP would also include air 
monitoring procedures (i.e., organic vapors, dust, etc.) to be implemented during such work. The typical 
cost of developing a SGMP is approximately $2,500 and conducting environmental monitoring (i.e., for 
air monitoring, documenting proper reuse or disposal of materials, etc.) during ground intrusive work in 
these areas would be approximately $800 per day. 

Due to residual impacts that will likely be left in';place, the potential for vapor intrusion will need to be 
evaluated or alternatively sub-slab vapor mitigation system(s) should be included with any occupied 
buildings that are constructed within the 'Buffer Area' shovvn on Figure 1 (this area includes the 
'Residual Impacts Area' and the 'Soil Removal Area'). [Note: The Buffer Area is an inferred buffer and 
the actual area that should be evaluated for soil vapor intrusion or mitigated with a system should be 
discussed with New York State DepartmentoJHealth (NYSDOH).] NYSDOH should be contacted to 
evaluate the need for such a system and to review/approve system design. The design of such a system 
should be in accordance with the Guidance for Evaluating Soil Vapor Intrusion in the State of New York 
prepared by NYSDOH and dated October 2006. The cost of such a system would vary based on the size 
and type of construction; however, typical construction costs are approximately $1.00 to $1.50 I sq. ft. 
and a typical design cost for such a system is $3,000. 

If you have any questions, or require additional infonnation, please do not hesitate to contact me at (585) 
295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P .C. 

Y/?f'F.~ 
Daniel P. Noll, P.E. 
Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka, LaBella Associates, P .C. 

Y:\HERKIMER COUNTYU06521.01 \CORRESPONDENCE\J09F29DN1.DOC 
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Mr. James Wallace, Jr. 
Herkimer County 
June 29, 2009 
Page 2 

Based on the Pre-Development Investigation work, the previous environmental reports, that were 
available and discussions with NYSDEC, it appears that a source area soil removal with aggressive 
dewatering of groundwater would facilitate closure of the NYSDEC Spill File. The extent of impacts 
requiring removal was estimated to be approximately 5,400 square feet with impacts general1y starting at 
the water table (about to-ft. in depth) and extending 6 to 10 feet below the water table. This area is 
shown on Figure I, attached. The table below provides estimated costs to complete the remedial work 
discussed with NYSDEC. 

Remedial Estimate for 
Source Area Soil Removal & Aggressive Dewatering 

: .. ' .. .-:. . ':.': '.CostJtein , .. 

: '''':<:., . 
.... _.,. : ·::.· .. Estimated CostRaD2e . .. .. 

Subcontractor Fees 
MoblDemob & Decontamination of Equipment $3,000 
Excavation of 'Dirty' & 'Clean' Soils (est. 3,500 cy) $15,750 
Loadin-.K of 'Dirty' Soils (est. 2,560 tons) $8,960 
Transport & Dispose of 'Dirty' Soils (est. 2,560 tons) $115,200 
Placing 'Clean' Soil as Backfill (est. 1,900 cy) $6,650 
ImportingIPlacing Clean Backfill (est. 1,600 cy) $30,400 
Pumping Excavation Water (est. 20 days) $2,500 
Frac Tank MoblDemob (est. two 20,000-gal tanks) $-1,200 
Frac Tank Rental (est. 30 days) $1,800 
Disposal of Groundwater (est. 60 OOO-gal.) $6,000 

Laboratory Fees 
Confinnatory Sampling (est. 25 samples} $2,500 
Groundwater Monitoring (est. 20 sample~l $4;500 

Consultant Fees 
Corrective Action Plan & DEC Negotiations $3,500 
Air MonitoringlExcavation Fieldwork (est. 2S days) $21,250 
Contaminated Soil Tracking, Confirmatory Sampling, etc. $2,500 
Data Tabulation, Mapping, etc. $1,500 
Groundwater Samplin,g (est. 4 events) $5,000 

. Project Management $4,500 
Close-Out Reporting $5,500 

Total Remedial Estimate $242,210 

Residual Impacts 

The above estimate includes removing the accessible source area soils to the extent practicable in order 
to obtain NYSDEC closure of the Spill File; however, there would remain residual impacts that would 
not be removed as part of closing the NYSDEC Spill File (i.e., the impacts are generally below the 
NYSDEC criteria). The estimated area of residual impacts that would be left in-place is shown on Figure 
1. These low-level impacts would require proper management if encountered during redevelopment 
and/or future ground intrusive work. As such, it is recommended that a Soil and Groundwater 
Management Plan (SGMP) be developed for the Site in order to provide proper procedures for handling, 
characterizing, transporting and re-using on-site (or disposing of off-site) impacted media that could be 

LI\BELlL\ 
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Mr. James Wallace, Jr. 
Herkimer County 
June 29,2009 
Page 3 

encountered during redevelopment of this portion of the Site. An SGMP would also include air 
monitoring procedures (i.e., organic vapors, dust, etc.) to be implemented during such work. The typical 
cost of developing a SGMP is approximately $2,500 and conducting environmental monitoring (i.e., for 
air monitoring, documenting proper reuse or disposal of materials, etc.) during ground intrusive work in 
these areas would be approximately $800 per day. 

Due to residual impacts that will likely be left in.:.place, the potential for vapor intrusion will need to be 
evaluated or alternatively sub-slab vapor mitigation system(s) should be included with any occupied 
buildings that are constructed within the 'Buffer Area' shown on Figure 1 (this area includes the 
'Residual Impacts Area' and the 'Soil Removal Area'). [Note: The BtifJer Area is an inferred buffer and 
the actual area that should be evaluated for soil vapor intrusion or mitigated with a system should be 
discussed with New York State Department of Health (NYSDOH).] NYSDOH should be contacted to 
evaluate the need for such a system and to review/approve system design. The design of such a system 
should be in accordance with the Guidance/or Evaluating Soil Vapor Intrusion in the State of New York 
prepared by NYSDOH and dated October 2006. The cost of such a system would vary based on the size 
and type of construction; however, typical construction costs are approximately $1.00 to $1.50 / sq. ft. 
and a typical design cost for such a system is $3,000. 

If you have any questions, or require additional infonnation, please do not hesitate to contact me at (585) 
295-6611. 

Respectfully submitted, 

LABELLA ASSOCIATES, P .C. 

Yl'?f'F.~ 
Daniel P. Noll, P.E. 
Environmental Project Manager 

DPN/lk 

cc: Mark Kukuvka, LaBella Associates, P.C. 

Y;\HERKIMER COUNTY\206S21.01\CORRESPONDENCE\J09F29DNI.DOC 

LI\BELLI\ 
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. New York State Department of'~nvironmental Cons.ervation.'0/':;; 
:::}·l!y'i~ion of Water, Region 6' . .... t: & 

i:;.'Uticii'.State Office.Building· . ~ 
:;;::i'F~()'t!"q~he;;~e Street, Room 1404, Utica, NY 13501-2885 
:.J:.Pfl6R~~·(:l15)193L2554 0 Fax: (315) 793-2748 
\r"i:.W~~'~ite:·WVJW·.a\:ic:riy.gov •..••.. : ..... :: •. :.'. '. 
. -. -~_: .:.:.:': ", -: .. -;.--: t:: ' .-

'.\' ~: "::: . .-:::,' ,. - .. 
. - .. :."-:., '-. 

September 6, 2011 

·Mr. Michael Schaffron, P.E. 
LaBella Associates, PC 
300 State Street, Suite 201 
Rochester, NY 14614 . 

Clerk Herkimer County Legislatw;e 

Re: Herkimer County Correctional Facili'ty 
Preliminary Engineering Report for On-site Disposal System 
Herk!mer (V), Herkimer .County. 

Dear Mr. Schaffron: 

This'letter is in regard to the preliminary engineering plan that was submitted for the 
above-referenced project. '. 

Joe Martens 
Commissioner 

We have completed our review' of the preliminary engineering plan and supplemental 
justifications for the on-site wastewater disposal system. After reviewing the plan,' we have 
found it to be acceptable. We request that you submit the final engineering design drawings 
and specifications for project approval. 

Once thE';! fin.al.e·ngineedng plans and specifications are received and approved; a State 
. Pollutant Discharge Elimination System (SPDES) Permit for the pnsite disposal system will be 
issued. 

: If you have any questions, please call me. 

/"".-/ . 
I' 
Richard Coriale~ P.E. 
Senior Environmental Engineer 
Region 6 - Utica 

kt 

-cc: Mr. Jam~s Wallace, Herkimer County ~dmjnistrator 

eec: Mr. Steve Botsford, P.E. - NYSDEC, Watertown 
Mr. Patrick Clearey - NYSDEC; Utica 

File: . SPDES Private 
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P Engineering IL\BELIL\ 
, Associates, Re. 

REC~~treet, Suite 201, Rochester, NY 14614 

,c>..1.JLlaL ......... Vascomi, Acting Clerk 
Village of Herkimer 
120 Green Street 
Municipal Hall 
Herkimer, New York 13350 

RE: Sanitary Sewer Flow Study for 
Herldmer COlmty Correctional Facility 

'LaBella Project No. 206521.02 

Deal '!vIs. Vascomi: 

LaBella Associates has been retained by the County of Herkimer to complete a study to determine if 
select sewers within the Village have sufficient reserve capacity to accept additional flows from the 
proposed proj~ct We have received a copy of the draft Sanitary Sewer System's Capacity, 
Management, Operation, and Maintenance Report (CMOM) dated J arlUary 2009. Based on our 
review of the report, we have the follow:ing questions: 

1. Has the Sanitary Sewer System's Capacity, Management; Operation and Maintenance Report 
(CMOM), dated January 2009, been finalized and approved? 

2. The map of the collection system in Appendix F indicates a~ flush connections have valves 
. in the cl?sed position." ~ .~s an inter-connection to the, water system? Describe the 
connection. 

3. The CMOM Report, dated January 2009, provided flow data from 2006 to 2008. In 2009 or 
2010, did the WWTP experience flows in excess of the maximum monthly flow rate of 1.7 
MGD? If so, wmchmontb.s7 ' 

4. The CMOM Report, dated January 2009) indicates the Village has not expe~enced any 
Sanitary Sewer Overflows (SSO's) from the collection system. Has the Village experienced 
any Sanitary Sewer Overflows (SSO's) from the collection system in 2009 or 2010? If so, 
when and at what locations? ' 

5. Has the plant experienced any discharge of its Overflow Retention Facility since its 
construction in 20007 IT so, what dates and flow rates? 

6. The report indicated "An ~ow study to control storm water contributions .... is being 
developed." What is the current level of development oftPis study? If not completed, when 
is :the ~ompl,~tion sched~ed?, 

• I -. 

;, ., : ... ~ '., . 

'., 

.' 
Re~at;jonships, Resouroes, Results. 
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Ms. Amanda Vascorni 
Village of Herkimer 

" April 27, Z010 
, 'PageZ 

. : .... - ..... .. 
",,-, 

,', . ," .. 
.. - ..... 

7.;: 'Can we obtain'a copyoffue video"tapih£~fffiearea's sanitary sewers? Accordmg to th~ 
, report. the latest cleaning-and televising records correctly labeled are as follows: 

Francis 1997 
Lake St: 1992 
West Lake 1992 
East German 1996 
Harter 1993 

8. Has there been any reported complaints of sewer back-ups on the following streets? 
provide the details (e.g. address, date, action taken, probable cause, etc.), 

Francis Street 
Lake Street 
West Lake Street 

-' East German Street 
-' Harter Street 

If so, 

Should you or others have any questions regarding the information requested, please contact me at 
(585)295-6227. 

.' ' 

If the Village anticI-pates any cost reproduction of the videos, please contact me and I will arrange to have 
a check mailed to you. 

Very truly yours, 

UBEILAASSOCL\~7 

~ ~---------
~chaelSchaffron,P.E. 

MSS/cjs ' 

c: Scott Blais, Sewer Superintendent, Village of Herkimer 
James Wallace, Herkimer County Administrator ~ 
LaBella File 206521.02 

Y:\Herkimer County\20652L02\Correspondcnce\2010 04 27. Village of Her kim er.av. sewers study..requestno i.doc 

U\BBLLI\. 
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RECEIVED 

..., 
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Alexander B. Grannis 
: ,Commissioner 

Date 
~--~----------~= 

· October 27,2099 
Cletk Herki1net County Legislahlte .. 

James Wallace. County A,dnrirristratm 
109 Mary St., Stc 1310 
Herkimer County Office Bldg 

· Herkimer, NY 13350 

Re: 239 Review, Project Name: Herldmer Correctional Facility 
Town/City 'of Herkimer, HerkimerCoWlty 

De.ar IvT..r. Wallace: 

The Deparbnent ofEnvlro;nme:t;ttal Conservation (DEC) has received the above referenced submittal dated 
· September 28, 20.09 .. To expedite any .forthcoming-technical review or pemrit application the pEe oftm-s 

the following checklist of items to. be considered: . 

General: 

.. A brief engineering report IDnil.t be included in the subrrrisslon . 
At least two (2) complete sets of plans (including a site location map on the cover page) 
Form 92-19-4, "Application for ApPIOval of plans for Wastewater Disposal System" (See uitached) 
SEQRA determination: Full EAP signed by the de..signated lead agency (e.·g., municipal autl1ority) 
All metes & bounds, easements and right-of~ ways shown on plans 
Topographic featm.-es sho'Nll oupialiS (e.g., site contours, floodplains, water bodies, rock outcropping, 
etc.) 

Public Sewerage: (if appUcabh::) 
Sewer plans.m UBt be submilied to NYSDEC fOJ review. 

Freshwater Wetlands and Classified Water Courses 
~ iill water comses must be depicted on the plat p1L11. 

Air emissions (if applicable) 
Description of all process sources that have any air emission from the PTQCesS, particularly lfthere is a . 
stack that exits the building. This includes sources that would posSlbly be considered exempt or trivial 
from permitting under 6 NYCRR :P~rt2Ql-3, including emergency generators. 
Description of all co~UEtion (he.at) SO\ITces incluQing size m l\fMBTUIhr, the fuel used and if they 
will be used for generai heat, process heat, or both 

COH-003947 
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oj''' . 
. .. " ~ 

.} .. (,i~Mf~~~i~~~~\,~.~t for Co~ction Actiriry (GP-O~Ol) . 

:,':\::;:~~,:~!fj{e_diij~[-bp~r;is,-req"uired to apply for coverage under the Department's Stormwmer Program prior to 
--.- :- itiiri{ng/;jjf~drudiofL , 

-·r. ..: 

Submit Notice ofIment to Discharge (GP-08-G 1) 
• If you anticipate disturbing omn::iilliOte-acres, but less than 5 acres, you are required to file for 

coverage under N:ew Y~r¥ Stat~'s General Stonnwater Permit - GP-08-01. 

Other 
MiTtor Lake. and any associated wetlands'may be regulated by t.he US Army Carps ofEngjneers 
(ACOE). Please contact the Buffala District Office far further infonnatian - (716)879-4330. 
As the County:is aware, there is an "open" petrolewn spill on this site, DEC is in receipt of the Pre
Development Investigation dated June 2009 

Tfyou wish fuTther ass1stance in th1s matter, please can Patric1cClearey, at (315) 793-2558 

Rosa Howard 
Environmental Analyst Tr 
Region 6, Utica. 

cc: ACOE 
Mayor I\1ark AIDSWO~ Village of Herkimer 
Rich Canale 
Patrick M. Clearey 
Reacting File 
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WATER SUPPLY APPLICATION CHECKLIST 

A. Numbe~ of Copies o:(Application and All Exhibits: 

Municipai Applicants,": 3 copies 
Non-municipal Applicants - 4 copies 

Denise M. Sheehan 
Commissioner 

*Exception - Municipalitj applying to acquire existing non-municipal system - 4 copies 

B. Documents and Exhibits Required: 

1. Transmittal Letter - to include: , . 

Brief proj eet description; 
List of exhibits accompanying application; . . 

- Nar:i:les, mailing address and telephone number of applicant's attorney, engineer 
. and consultants; 
Official newspaper for legal notice; 
Name ¥1d location of a suitable place in which to hold a hearing if necessary. 

2 _ Joint App lication Fonn 95-19-3 - signed by the proper official. 

3. Supplement W -1 (Application for Public Water Supply) - signed by proper official. 

4. Project Justification (Item 7 on Supplement W-l) - normally done as a separate 
eXhibit. The project justificatiop. should take the form of a s~ries of summary . 
statements asserting that each of the statutory requirements (items A. through H. 'of 
item 7 of Supplement W-l, Application for PubJiG Water Supply Permit) will be meet 
and documenting· those assertions with specific references to facts and information 
contained in the applicant's exhibits .. 

5. Water Conservation Program Form - must be completed, signed and dated. 

6. Abstract of Proceedings (certified copies): 

Resolution establishing district; 
Resolution authorizing proj ect~ 
Resolution autP.orizing application; 
Final ord~r establishin,gdistrict; 
Comptroller's approva~ (ifnecessary). 
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U .. S.G.S. quadrangle or equivalent and a 
detailed map showing water district boundaries or service area boundaries - 1 t6 
. 400 scale or equivalent showing metes and bounds. 

8. Engineering Report (signed and sealed by a professional engineer licensed to practice 
in New York State) - to include (as appropriate): . 

;Proj~ct location, project description, existing system if any, amount ofwat~r 
required, amount of water available, treatment and analysis of water (chemical 
and bacteriological), metering, pump test results (duration, rates, static and 
pumping levels), well driller logs, map of lands to be acquired, yield of sources, 
effect on others, alternatives, sources to be abandoned, :fire protection [flow rate 
(gpm) and·.duration (hours)] and cost estiniates. The engineering report must 
show that there is an idequate supply atwater available at adequate pressure to 
serve the proposed service area for the present and for a reasonable term into the 
future (for example, the expected life of the project, the term of the bonds, or 
twenty to thirty years) . 

. . ,,9. SEQRDetermination (Item 8 on Supplement W-I):: include copy ofDetennination of 
Sigriificance or Environmental Assessment Form., 

10. Ifwater is to be purchased from an outside source, then a copy of the sale contract or 
at minimum a letter of intent to sell water is required from the outside source. 
Documentation must be submitted that the outside source has sufficient excess 
capacity to meet present and future demands (baSed on committed allocations, not 
cUrrent usage) for the existing system as well as the proposed service area. 

11. Non-municipal applicants must submit financial statements for Public Service 
'Commission review. 

12. VYhen available, plapB and specifications (signed_ and sealed by a professional 
engineer licensed to practice in New York State) must be submitted to the 
Department. 

Note: Construction of public water supply facilities and waterlineS may require other permits, 
such as: Protection of Waters Permits (stream crossings), FreshwaterlWetlands Permits, SPDES 
General Permit for Stormwater Discharges from Construction Activity. local Floodplain 
Development Permits, or other authorizations. The applicant must obtain all relevant p~rmits 
prior to initiating construction and should plan, schedule and design their project accordingly. 

WSA..c.subroit-cklst(updated)_wpd 
Last revised: November 14, 2006 
Printed: November 14, 2006 l-:.' , 
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William F. Grah 
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p. 1 

Mayor MBIk Ai Jsw·orlh 
Village of Herk .mer 
l20 Gree.n St. 
Herkimer, i'!Y 1 >350 

Date"----4'-f-'-----;-:.::...-...:::--ii---

1 uty 29. 2008 

RE: Former P& C Plazaj Route 28 t Herldmer 

Dear Mayor Ainsworth; 

Over the past y~:ar J have -h&I the opp<:>rtunity to pr~sent the fomer P&C Plaza to the 
County of}{erkimer as a porentie! site fDr me mandated new County Jail facility.ln the 
most recellt CCl'I1versation with Count)' AdminisUl\.tor, J~es WalJace r was told the 
cc-unfY would n:lt consider tht site que to the Hc-rKimer Vi Ilag~ Board's op-po3.iti,oll and 
13Ck of support far lhe use oftbe property as ajaiJ site_ 

As YOll are av>'a:e!he county is :lOW in negotiations and strongly consi¢ri-'"1g a parcel of 
-hHld located in Schuyler as the new location. Given the dismnce from the cQuntt CO¥4.J1;- -
r.o1.!5e, the requ' remcnt for e.xpansion of the water and sewer systems, and the- 'remottmess 
of the locatlcn !>eem to make this choice II POOT con.sid~ratior\ in comparison to the P&C 
pwperty. It is nly belief a.1Y saving for :.aed cost will be eaten up in a relatively shalt. (}IDt: 
Feriod with ~he increased. transportation COst and site p-reparation e~penses. 

The P&C site i!; apprordmat.ely 1 j acres served with viHagt: water and rewer, The current 
{l'W-ner is in the pro.cess I}f d~molishing and removing the 'ouj!dings leaying a vacant 
parcel of land tbat wilt n01 B~~efh the village. 

J nirve been dec:ply itwohed in marketing 1he former plaza ellher as a rental agent or 
brokcring L~ sale ()Fthe property prior to tile recem change in owner<5hip_ Having been 
act1vtly involvnd in the local" commercial real eState business for the pasl 34 years, 1 nave 
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seen the clJ;mg1: in the Village cfHerk.imer from an industrial base to the current sendee 
base. The adveDt ofWal-MBrt at th~ western edge of the village ha& enhanc.ed the 
m&l'ketability and attracti"'i'~ of'1be oonununity to certain natiQOa,l retailers and chain 
rnts;1O.l:antS. n~ Lowe's Plaza in line with Wal~Mart 00 Route S. at its eastern border of 
1:he YiJlage CTel M. II viable and· desirous oOlll1lle\'r"eiBd strl? for retaillhru the heart ()f the 
village.. 

In. an overview of the Village and contemplation of fUture retail expans.i.on. the P&C plaza 
site looks attta;tive, Ho~ver it is has been my experience ~ site is not accsptabJe to 
major telaBel's I have had site acquisition petSOTIDcl from major chains and retail 
develo.pers visit the.lQcstion with otffi telling me I could offer it to him for a donar and 
the""i orould no1 take it. 1k: s.lze ;met their criteri~ nowe<.rer the location did not. 

The obstacles :'or reunl at the site ere: 
&< . Dista.n.c·.e from the Route S shopping corridor and population centets. 
iii> PoOl' tr.llffic counts 
iIo Withotl: Access designsti()D. of Route 28 between Route 5 &, slightly north of its 

Germrul Street intersel:tkm that is prohibitive to ~tail development ka;3ing up to 
the pW:!:8. 

.. Topogtaphy ofJ.an.d, lack of utility services. enviroM'.ientallydamltged industrial 
sjes~ S1JC~t 1ZYtJuts, weLlandsand. flood plains prohibit additional development 
along his. corridor 10 the lightly populated northern comniunmes it 5.e<\'i.ce.s. . 

11 is my cplnlon that the pleza I~on will not be a cootencLo' fo:: retail u~ in. t.he: 
fo.reooea.blt fiJiure. Critical ehenges must first. occur to include (a) Removal ofhighwey 
desigooti on b)' NY S, (b) cleanup !!Ud redevelo.pment of sites south of tbe plaza. (c) 
AdrJjtion or tel;:Qnngucation of 5o.ide streets: from Rowe 2&. (d) Lack of acceptable sites in 
U1'1;;'e-s.Plaza Of other Route 51ocatioils, In the: interim per-led the plaza site wSll remain a 
dormant parcel with an owner content to m'i"e it as such. 

'!"IDe advt.a:ntag.e of the plaza for the County, Vil1age~ and Tupayers j;s; 
1;iI Devekp.rnent CoSt. 
'\I - OpWdtooal Cost. 
II Proximity of site t.o commun.iTIes it aern~ &ld me CO'mta 
e Easy c~x:nll1ute for roost employees, vendors, and visitors. 
• The retention of jobs and associated tax dollars:in HerkizIrer, 
{i . Potenti m to attract additional busine.ss along Route 28 with the mc..--ea5e iu traffic. 
111 Minimal reducticn in village tax base. 
GI Mi"limal (JIpposition from edj~!lt resiciL"!lL1ts. 

I CQm!ll.end th~: County Legisl.atoUl fQr ihcir diligence and consideration of the many 
Ploperties it rul3loo1ced at tIl the past, bo:mNer I believe Schuyler is a co-nly and poor 
consideration with little:benefit to the surround.ing !D'efl • 

. I respectfully request too village board reconsider any opposition it hi!.~ e:qll'essed with 
regards to this location, I appreciate your apprehell...si-oA of adding another tax- exempt 

p.2 
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proputy withlll the village, however 'the county offices and. community college" are what 
1:me enticed "the recent !'etait exp.\tIl&ion withln the village. While showing sites to" 
develoPers for Wal-Mart 1 was tl)Jd properties in JUon and Mohawx were ruled.--out as 
Wa.l.Ml'Irt deshed locations within 1he municipality that housed the County Seat. 

Thank you for :YOui' considereJ.ioll ofthls request. Pleast advise of any questions: o. 
comments. r can best be reaohed at my cell phone, 315-794-5232. 

Si.nc:erely your!\; 

~"LL.. ~ 
William F. Grllham 

HllUd DeHvtrwfCopies to: 

Kathy Nichols, Trustee 
Gary Hartman. Trustee 
Mark Netti, TrJS1e.e 
Tina Cirelli, Tmstee 

p.3 
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TELEPHONE ('315) 732-3125 

February 12, 2007 

PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 

Email hatzingerinc@adelphia.net 

Mr. Robert J. Malone, Esq. 
Herkimer County ·Attorney 
109 Mary Street 
Suite 1320 
Herkimer, NY 13350-2916 

Re: Proposed Jail Site 
Farber Lane, Town of Herkimer 
Part of Tax Map 113.1-1-80 
Burrill Property 

Dear Mr. Malone: 

FAX (315) 732-3126 

Pursuant to your request and authorization, I personally 
inspected the above referenced property in the presence of Mark 
Burrill, a representative of the owners, on January 30, 2007. 

The propose of this investigation was to provide this appraiser 
with information necessary to complete an.evaluation of this 
property a~suming its highest and best use as a site for a 
correctional institution. 

The property, which is the subject of this report, consists of 
approximately 29 acres of meadowland, which is presently a part 
of a larger parent tract with a tax map number of 113.1-1-80. 
The parent tract contains 89.2 acres according to the map. 

The subject parcel is cleared and mostly level in topography 
with a slight downward slope from west to east. The tract 
fronts 290 feet along Farber Lane at the southeast corner. This 
frontage, which would provide primary access to the subject; is 
level and at grade with Farber Lane, sloping upward at a 20% 
grade to the subject's buildable area located approximately 400 
feet west of Farber Lane. 

Public utilities serving the site include electricity. Natural 
gas is reported to be nearby and public water and sewer is 
located approximately 2,000 feet south on Route 28. 

The site, although snow covered at the time of inspection, 
appears to have been recently planted with hay. There does not 
appear to be any adverse environmental conditions on or around 
the property, however, this should be confirmed by a 
professional with experience in these conditions. 
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The market data (land sales) investigated fqr this analysis is 
extremely limited in this area. The dominating factor to the 
subject's value is the ,assumption that the highest and best use 
would be for a correctional institution. This use would, in my 
opinion, reflect a higher unit value than agricultural or 
residential use and a lower value than high intensity commercial 
use (shopping center with out-parcels) . 

After carefully considering the subject property and the various 
value influencing factors, I am of the opinion that the market 
value of the subject site, assuming it were zoned for 
correctional institution use, ~ould be $B,OOO per acre for 29 
acres of $232,000. 

It should be noted that this appraiser has advised the client 
that this assignment calls for something less than, or different 
from, the work required under the specific guidelines relative 
to the Uniform Standard of Professional Appraisal Practice. 
This preliminary opinion of value differs from the guidelines in 
that it does not comply with specific appraisal criteria and 
documentation normally provided. This guideline is con'sidered 
satisfied, however, in that his appraiser1s file contains 
sufficient data to support this preliminary opinion. This file 
~s maintained at 2506 Genesee street and will be made available 
at the client1s request for discussion. 

I trust that this correspondence serves your current needs. 
Should you have any questions regarding this letter, please do 
not hesitate to contact me. 

Sincerely, 

PAUL K. HATZINGER, INC. 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 

Encl. Definition of Market Value 
Agreement to Perform 
Tax Map Certification 
Assumptions & Limiting Conditions 
Qualifications 
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PURPOSE OF APPRAISAL 

The purpose of this appraisal is to estimate the Market Value of 
the subject property as of January 30, 2007. 

DEFINITIN OF MARKET VALUE 

Market Value is defined as lithe most probable price which a 
property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each' 
acting prudently and knowledgeably, and assuming the price is 
not affected by undue stimulus. Implicit in this definition is 
the consummation of a sale as of a specified date and the 
passing of title from seller to buyer under conditions whereby: 

1) Buyer and seller are typically motivated; 

2) Both parties are well informed or well advised, and 
acting in what they consider their best interests; 

3) A reasonable time is allowed for exposure in the 
open market; 

4) Payment is made in terms of cash in united states 
dollars or in terms of financial arrangements 
comparable thereto; and 

5) The price represents "the normal consideration for 
the property sold unaffected by special or creative 
financing or sales concessions granted by-anyone 
associated with the sale~l. 

Fee Simple Estate is defined as "absolute ownership unencumbered 
by any other interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, eminent domain, 
police power, and escheat",2. 

Leased Fee Estate is defined as "an ownership interest held by 
a landlord with the rights of use and occupancy conveyed by 
lease to others. The rights of lessor (the leased fee owner) 
and the leased fee are specified by contract terms contained 
with the lease ul 

1 Appraisal Institute, Dictionary oiReal Estate Appraisal, Third Edition (Chicago; Appraisal Institute, 1993) 222. 
2 Appraisal Institute 140 
3 Appraisal Institute204. 
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Agreement to Perform 

This is a restricted appraisal report which is intended to 
comply with the reporting requirements set forth under Standards 
Rule 2-2(c) of the Uniform Standards of Professional Appraisal 
Practice (U8PAP) for a restricted appraisal report. As such, it 
presents only limited discussions of the data, reasoning and 
analyses that were used in the appraisal process to develop the 
appraiser's opinion of value. Supporting documentation 
concerning the data, reasoning "and analysis is retained in the 
appraiser's file. The depth of discussion contained in this 
report is specific to the needs of the client and the intended 
use stated below. The appraiser is not responsible for 
unauthorized use of this report. The client has agreed that the 
performance of a restricted appraisal is appropriate. 

Property Rights Appraised: Fee Simple 

Purpose and Intended Use of Report: The purpose of this report 
is to provide the client with an estimate of the market value of 
the herein described real estate. The intended use of this 
report is to assist the client in collateral valuation and/or 
portfolio management. No other use of this report is authorized 
or permitted without the express written consent of this 
appraiser. 
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CERTIFICATION 

I certify that, to the best of my knowledge and belief: 

The statements of fact contained in this report are true and 
correct. 

The reported analyses, opinions, and conclusions are limited only 
by the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions, and 
conclusions . 

. 1 have no present or prospective interest in the property that is 
the subject of this report and I have no personal interest or 
bias with respect' to the parties involved. 

My compensatioR is not contingent upon the reporting of a 
pred~termined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the Uniform 
standards of Professional Appraisal Practice. 

I have made a personal inspection of the property that is the 
subject of this report. 

No one provided significant professional assistance to the person 
signing this report.! 

It is my judgment that the market value as of January 30, 2007 is 
$232,000. 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been mad~ with the following General 
Assumptions: 

- No responsibility is assumed for the legal description or legal 
matters, and title to the property is assumed to be good and 
marketable unless otherwise stated. 

- The property is appraised free and clear of any or all liens or 
encumbrances unless otherwise stated. 

- Responsible ownership and competent property management are 
assumed. 

- The information furnished by others is believed to be reliable; 
however, no warranty is given for its accuracy. 

- All engineering is assumed to be correct. The plot plans and 
exhibits in this report are included only to assist the reader in 
visualizing the property. 

- It is assumed that there are no hidden or unapparent conditions of 
the property, sub-soil or structures which would render it more or 
less valuable. No responsibility is assumed for such conditions or for 
engineering which may be required to discover them. 

- It is assumed that there is full compliance with all applicable 
federal, state and local environmental regulations and laws unless 
non-compliance is stated, defined. and considered in the appraisal 
report. 

- It is assumed that all applicable zoning and use regulations and 
restrictions have been complied with unless non-conformity has been 
stated. defined, and considered in the appraisal report. 

- It is assumed that all required licenses, certificates of 
occupancy, ?onsents or other legislative or administrative authority 
from any local, state or national governmental or private entity or 
organization have been or can be obtained or renewed for any use on 
which the value estimate contained in this report is based. 

- It is assumed that the utilization of the land is within the 
boundaries or property lines of the property described and that there 
is no encroachment o~ trespass unless noted within the report. 

- The distribution, if any, of the total valuation in this report 
between land and improvements applies only under- the state programs of 
utilization. The separate allocations for land and buildings must not 
be used in conjunction with any other appraisal and are invalid if so 
used. 

-. ·l 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS (CONTINUED) 

- Possession of this report, or a copy thereof, does not carry with it 
the right of publication. It may not be used for any purpose by any 
person other than the party to whom it is addressed, without the 
wri tten consent of the appraiser,. and in any event, only with proper 
written qualification and only in its entirety. 

- The appraiser herein by reason of this appraisal, is not required to 
give further consultation, testimony, or be in court with reference to 
the property in question unless arrahgements have been previously made 
here fore. 

- Unless otherwise stated in this report, the subject property is 
appraised without a specific compliance survey having been conducted 
to determine if the property is or is not in conformance with the 
requirements of the Americans with Disabilities Act. The presence of 
architectural and communications barriers that are structural· in 
nature that would restrict access by disabled individuals may 
adversely affect the property's value marketability, or utility. 

- Neither all nor any part of the contents of this report 
(especially any conclusions to value, the identity of the appraiser or 
the firm with which he is connected) shall be disseminated through 
advertising, public relations, news, sales, or other media without 
prior written consent and approval of the appraiser. 

- Environmental Disclaimer 

The appraisal report is made subject to the following: 

l. The market value estimated for the subject property is based 
on the assumption that the property (land and improvements) has 
levels of toxic substances below the hazardous levels established by 
the united States Public Health Service, the Environmental Protection 
Agency, and/or other government agencies. 

2. It is possible that tests and inspections made by a qualified 
hazardous substance and environmental expert would reveal the 
existence of hazardous materials and environmental conditions on or 
around the property that would negatively affect its value. 

3. Should an inspection or tests made by a professional hazardous 
substances and detrimental environmental conditions inspection and/or 
engineer reveal the existence of hazardous substances and/or 
detrimental environmental conditions, the market value estimated in 
the appraisal report is invalid until such hazard is eliminated. 
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PAUL K. HATZINGER 
QUALIFICATIONS OF APPRAISER 

2506 GENESEE ST. 
UTICA, NEW YORK 13502 

TELEPHONE: (315) 732-3125 
FAX: (315) 732-3126 

The Certified General Real Estate Appraiser is one who has successfully completed a 
program of professional training and who is experienced in the valuation of 
commercial, industrial, residential and other types of properties. 

Licenses and Certification 

Certified General Real Estate Appraiser 
State of New York - Certification No.· 46000000956 

Accredited Fee Consultant Appraiser 
State of New York 
Department of Transportation 

Licensed Real Estate Broker 
State of New York 

Accredit~d ~~ App~a,~.~er. 
December 1999 

Licensed Real Estate Broker 
State of Florida 

Professional Experience . 

General Real Estate and Appraisal Business, Utica, New York - 41 years - 1965 to 
Present 

Activities include mortgage underwriting, loan origination, real estate 
brokerage, condemnation appraisal, tax certiorari, and real estate consulting 

Appraised residential, multi-residential, commercial, industrial, and special purpose 
real estate throughout the states of New York and Florida for Buch employers as: 

The National Baseball Hall of Fame and Museum 
The State of New York 
The State of Florida 
U.S. Department·of Justice, United States Attorney 
Northern District of New York 
The Department of the Treasury, Internal Revenue 

Service 
The United States Corps of Engineers 
Ci ty of Utica 
City of Rome 
Various banks and lending institutions, attorneys and 

private owners 

court Experience 

I have qualified and testified as an expert witness on various types of appraisal 
assignments in the State of New York; Court of Claims, Supreme Court; Federal 
Bankruptcy Court; United States Grand Jury, and the Circuit Court of the State of 
Florida. 
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MARKET VALUE APPRAISAL OF 
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TELEPHONE (315) 732-3125 

File #: 0188-0BCMM 

October 2B, 2008 

PAUL K. HATZINGER/ INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. ID. NO. 16-1609464 

EMAIL hatzingerinc@centralny.twcbc.com 

Mr. Robert, J. Malone, Esq. 
Herkimer County Attorney 
109 Mary Street, Suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal of 
the formerP&C Property 
located on Route 28 
Herkimer, NY 
Tax Map ID: 113.65-2-6, 113.65-2-B, 

113.3-4-11 

Dear Mr. Malone: 

FAX (315)732-3126 

Pursuant to your request, I have personally inspected the above 
captioned property on October 26, 200B. 

The purpose of this appraisal was to afford this appraiser data 
necessary to complete a written valuation of the subject property 
effective October 26, 200B. The value estimate described is to be 
reflective of market value defined as: 

Market Value - the most probable price which a. property should 
bring in a competitive and open market under all conditions 
requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming the price is not 
affected by undue stimulus. Implicit in this definition is 
the consummation of a sale as of a specified date and the 
passing of title from seller to buyer under conditions 
whereby: 

1. Buyer and seller-are typically motivated; 

2. Both parties are well-informed or well~advised, and 
acting in what they consider their own best 
interest; 

i 
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Mr. Robert J. Malone 
October 28, 2008 
Page 2 

3. A reasonable time is allowed for exposure in the 
open market; 

4. Payment is made in terms of cash in u.s. dollars or 
in terms of financial arrangements comparable 
thereto; 

5. The price represents the normal consideration for 
the property; sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. 

By reason of my analysis and investigation, and by virtue of my 
experience, I am of the opinion that the market value of the herein 
described property, as of October 26, 2008 is; 

FIVE HUNDRED SIXTY-FIVE THOUSAND DOLLARD 

$565,000 

This appraisal includes the real estate only, consisting of the 
land, land improvements, and building with fixed building service 
equipment. It does not include furniture or other items of movable 
personal property. 

You will find that the value estimate is supported and concluded in 
the following 23 page descriptive report. This is a summary 
appraisal report prepared under Standards Rule 2-2(B). 

Respectfully submitted, 

PAUL K. HATZINGER, INC. 

!"'~'1 . Y (:' ,./ 
, ;\ t~-lf?i~n""'f' / '1,['" ! ' ,-'"'., ".,' .,' .-' J !.J /.J < " •• ~ I :' 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 

COH-004012 



Table Of Contents 

Subject Property Data And Title Page 
Letter ofTransmitial 

GENERAL INFORMATION 
Qualifications of Appraiser 
Certification 
General Assumptions And Limiting Conditions 
Summary of Salient Facts And Conclusions 
Subject Photos 
Competency Provision 
Scope of Appraisal 
Purpose of Appraisal 
Definition of Market Value 
Area Map 
Area And Neighborhood Environment 
Appraisal Problem 
Valuation Process 
Tax Map 
Site Description 
Easements And Encroachments 
Zoning 
Highest And Best Use 

VALUATION OF PROPERTY 
Site Valuation 
Market Data 
Market Analysis 
Adjustment Explanation And Correlation 
Adjustment Explanation 
Summary 
Land Conservation Area 
Summary of Land Value 

ADDENDUM 

Page 
1 

i, ii 

2 
3 

4,5 
6 

7-9 
10 
10 
11 
11 
12 
13 
14 

14-15 
16 
17 
17 
17 
18 

19 
19-20 

21 
22 
22 
22 
23 
23 

COH-004013 



GENERAL INFORMATION 

COH-004014 



PAUL K. HATZINGER 
QUALIFICATIONS OF APPRAISER 

2506 GENESEE ST. 
UTICA, NEW YORK 13502 

TELEPHONE: (315] 732-3125 
FAX: (315) 732-3126 

The Certified General Real Estate Appraiser is·one who has successfully completed a 
program of professional training and who is experienced in the valuation of commercial, 
industrial, residential and ather types of properties. 

Licenses and Certification 

Certified General Real Estate Appraiser 
State of New York - Certification No. 46000000956 

Accredited Fee Consultant Appraiser 
State of New York 
Department of Transportation 

Licensed Real Estate Broker 
State of New York 

Accredited FHA Appraiser 
December 1999 

Licensed Real Estate Broker 
State of Florida 

Professional Experience 

General Real Estate and Appraisal Business, Utica, New York - 43 years - 1965 to Present 

Activities include mortgage underwriting, loan origination, real estate brokerage, 
condemnation appraisal, tax certiorari, conservation easements, and real estate 
consulting. 

Appraised residential, multi-residential, commercial, industrial, and special purpose real 
estate throughout the states of New York and Florida for such employers as: 

The National Baseball Hall of Fame and Museum 
The State of New York 
The State of Florida 
U.S. Department of Justice, United States Attorney 
Northern District of New York 
The Department of the Treasury, Internal Revenue 

Service 
The United States Corps of Engineers 
City of Utica 
City of Rome 
Various banks and lending institutions, attorneys and 

private owners 

Court Experience 

I have qualified and testified as an expert witness on various types of appraisal 
assignments in the State of New York; Court of Claims, Supreme Court; Federal Bankruptcy 
Court; United States Grand Jury, and the Circuit Court of the State of Florida. 
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CERTIFICATION 

I certify that, to the best of my knowledge and belief: 

The statements of fact contained in this report are true and 
correct. 

The reported analyses, opinions, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions, and conclusions. 

I have no present or prospective interest in the property that is 
the subject of this report and I have no personal interest or bias 
with respect to the parties involved. 

My compensation is not contingent upon the reporting of "a 
predetermined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the Uniform Standards 
of Professional Appraisal Practice. 

I have made a personal inspection of the" property that is the 
subject of this report. 

No one provided significant professional assistance to the person 
signing this report. 

It is my judgment that as of October 26, 2008 the subject's market 
value of the Fee Simple Estate is $565,000. 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been made with the following General 
Assumptions: 

- No responsibility is assumed for the legal description or legal matters, 
and title to the property is assumed to be good and marketable unless 
otherwise stated. 

- The property is appraised free and clear of any or all liens or 
encumbrances unless otherwise stated. 

- Responsible ownership and competent property management are assumed. 

The information furnished by others is believed to be reliable, however, 
no warranty is given for its accuracy. 

- All engineering is assumed to be correct. The plot plans and exhibits in 
this report are included only to assist the reader in visualizing the 
property. 

- It is assumed that there are no hidden or unapparent conditions of the 
property, sub-sailor structures, which would render it more or less 
valuable. No responsibility is assumed for such conditions or for 
engineering, which may be required to discover them. 

- It is assumed that there is full compliance.with all-applicable federal, 
state and local environmental regulations and laws unless non-compliance 
is stated, defined, and considered in the appraisal report. 

- It is assumed that all applicable zoning and use regulations and 
restrictions have been complied with unless non-conformity has been 
stated, defined, and considered in the appraisal report. 

- It is assumed that all required licenses, certificates of occupancy, 
consents or other legislative or administrative authority from any local, 
state or national governmental or private entity or organization have been 
or can be obtained or renewed for any use on which the value estimate 
contained in this report is based. 

- It is assumed that the utilization of the land is within the boundaries 
or property lines of the property described and that there is no 
encroachment or trespass unless noted within the report. 

- The distribution, if any, of the.total valuation in this report between 
land and improvements applies only under the state programs of 
utilization. The separate allocations for land and buildings must not be 
used in conjunction with any other appraisal and are invalid if so used. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS (CONTINUED) 

- Possession of this report, or a copy thereof, does not carry with it the 
right of publication. It may not be used for any purpose by any person 
other than the party to whom it is addressed, without the written consent 
of the appraiser, and in any event, only with proper written qualification 
and only in its entirety. 

- The appraiser herein by reason of this appraisal, is not required to 
give further consultation, testimony, or be in court with reference to the 
property in question unless arrangements have been previously made here 
fore. 

- Unless otherwise stated in this report, the subject property is 
appraised without a specific compliance survey having been conducted to 
determine if the property is or is not in conformance with the 
requirements of the Americans with Disabilities Act. The presence of 
architectural and communications barriers that are structural in nature 
that would restrict access by disabled individuals may adversely affect 
the property's value marketability, or utility. 

- Neither all nor- any par-t of the contents of thi s re'port (especially any 
conclusions to value, the identity of the appraiser or the firm with which 
he is connected) shall be disseminated through adver-tising, public 
relations, news, sales, or- other media without prior written consent and 
approval of the appraiser. 

- Environmental Disclaimer 

The appraisal report is made subject to the fo~lowing: 

1. The market value estimated for the subject property is based on the 
assumption that the property (land and improvements) has levels of toxic 
substances below the hazardous levels established by ·the United States 
Public Health service, the Environmental Protection Agency, and/or other 
government agencies. 

2. It is possible that tests and inspections made by a qualified hazardous 
substance and environmental expert would reveal the existence of hazardous 
materials and environmental conditions on or around the property that 
would negatively affect its value. 

3. Should an inspection or tests made by a professional hazardous 
substances and detrimental environmental conditions inspection and/or 
engineer reveal the existence of hazardous substances and/or detrimental 
envir~nmental conditions, the market value estimated in the appraisal 
report is invalid until such hazard is eliminated. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner: RAG Herkimer, LLC 

Location of Property: Village and Town of Herkimer, westerly side of Route 28. 

Type of Property: Vacant commercial land formerly shopping center site. 

Size of Site: Per Tax Map: 27.10 acres total; 
113.65-2-6 = 14 Ac; 113.65-2-5 = 5.40 Ac; 113.3-1-11 = 7.70 Ac 

Building Type: None - Buildings Recently Removed 

Interest Appraised: Fee Simple Estate 

Highest &: Best Use: Low Intensity Commercial Development 

Zoning: Lot 6" - 14 Ac: C-3 & C-2 Commercial 
Lot 5 & 11 - 13 .10 Ac: L- Land Conservation 

Zoning Conformance: Vacant Land 

Tax Map Description: 113.65-2-6 & 5, 113.3-1-11 

Assessment: $229,900 Combined 

Taxes: $10,318.62 Combined 

Map #3603070001B Map Date 6-1-1978 Zone C. According to the above 
FEMA Flood Hazard Data: referenced map, the subject property is not located in a flood 

hazard area. 

Intended User/Client: Robert J. Malone, Esq. , County Attorney, Herkimer County 

The function of this report is to assist the client in valuation 
Intended Use of Report: of the property, which may be under purchase consideration by 

Herkimer County. 

Purpose of Appraisal: To estimate the market value of the Fee Simple Estate of the 
herein described property as of October 26, 2008. 

Date of Inspection: 10-26-08 

Date of Report: .10-08-08 

Market Value Estimate: $565,000 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON OCTOBER 26, 2008 

Location: 
Direction: 
Showing: 

Location: 
Direction: 
Showing: 

Subject 14 Acre Commercial Site 
West 
General Topography & Concrete Pad 

'.'.~: 
'.,.,-.--. . --"-"., .............. '~-.,...,.,;-".~- ~". 

-" 

Subject 14 Acre Commercial Site 
West 
Northerly Side of 14 Acre Site 

7 

COH-004020 



PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON OCTOBER 26, 2008 

Location: 
Direction: 
Showing: 

Location: 
Direction: 
Showing: 

Subject 14 Acre Commercial Site 
West 
Lots 5 and 11 Land Conservation Area 

- .' ':",.:: 

.- ,'~ .. '., -,{:--'.'~ . 
. ;!." 

Route 28 Fronting Subject 
North 
Neighborhood View North 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON OCTOBER 26, 2008 

Location: 
Direction: 
Showing: 

,>!. , .• ,: ,.:;.:'. 

". . . '.' .-~~~c~ . 

Route 28 Fronting Subject 
South 
Neighborhood View South 

:. :,' "~I 
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COMPETENCY PROVISION 

Prior to formally accepting this appraisal assignment, the 
appraiser made a preliminary investigation of the property to 
confirm its type and appraisal problem to be addressed. 

Based on this understanding of the appraisal problem, the 
appraiser1s knowledge of the property and experience in appraising 
·this type of property, the assignment was bid and the proposal 
accepted. 

Paul K. Hatzinger, the appraiser of this property, is a 
professional real estate appraiser in private practice for the past 
43 years. He has successfully completed a program of professional 
training covering the appraisal of income, residential, and special 
purpose real estate and has demonstrated competency to appraise 
property of the type, which is the subject of this report. 

Mr. Hatzinger is currently licensed by the State of New York as a 
Certified General Appraiser, certification No. 46000000956, meeting 
the requirements relating to the appraisal of all types of real 
estate. Mr. Hatzinger is a licensed real estate broker in the 
state of New York and Florida and is actively engaged in the sale 
and leasing of all types of commercial real estate. 

This appraiserTs knowledge and experience ,is sufficient to complete 
this assignment competently. 

SCOPE OF APPRAI SAL' 

The scope of this appraisal consists of identifying the 
characteristics of the subject property that are relevant to the 
purpose and intended use of the appraisal. 

The appraiser has inspected and investigated the property and the 
surrounding area, referred to public records regarding the subject 
property and analyzed various sources of local market data for 
sales similar to the subject. The physical area within which the 
appraiser conducted his investigation and analysis includes the 
counties of Herkimer and Oneida, as they are well defined marketing 
areas. In developing this appraisal, this appraiser will rely on 
the sales comparison approach. .This approach is considered to 
provide the most reliable evidence of the subject value and is 
utilized, in most instances, in the valuation of vacant land. 
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PURPOSE OF APPRAISAL 

The purpose of this appraisal is to estimate the market value of 
the subject property as of October 26, 200B. 

DEFINITION OF MARKET VALUE 

Market Value is defined as lithe most probable price which a 
property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each 
acting prudently and knowledgeably, and assuming the price is not 
affected by undue stimulus. Implicit in this definition is the 
consummation of a sale as of a specified date and the passing of 
title from seller to buyer under conditions whereby: 

1) Buyer and seller are typically motivated; 

2) Both parties are well informed or well advised, and 
acting in what they consider their best interestsj 

3) A reasonable time is allowed for exposure in the 
open market; 

4) Payment is made in terms of cash in United States dollars 
or in terms of financial arrangements comparable thereto; 
and 

5) The price represents "the normal consideration for 
the property sold unaffected by special or creative 
financing or sales co~cessions granted by anyone 
associated with the sale" 1

. 

Fee Simple Estate is defined as "absolute ownership unencumbered by 
any other interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, eminent domain, 
police power, and escheat"2. 

Leased Fee 
a landlord 
to others. 
leased fee 
lease,,3 

Estate is defined as "an ownership interest held by 
with the rights of use and occupancy conveyed by lease 

The rights of lessor (the leased fee owner) and the 
are specified by contract terms contained with the 

I Appraisal Institute, Dictionary ofReaJ Estate Appraisal, Third Edition (Chicago: Appraisal Institute, 1993) 222. 
2 Appraisal Institute 140 
1 Appraisal Institute 204. 
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Address 
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Area Map 

Route 28 
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AREA AND NEIGHBORHOOD ENVIRONMENT 

The village of Herkimer, population 7,500, is centrally located in 
New York State, approximately fifteen miles east of Utica and 
eighty miles west of Albany. It is the County Seat of Herkimer. 

The subject property is located in the northeasterly section of the 
village on Route 28 in a commercially developed neighborhood. 

The immediate neighborhood is improved with automotive dealerships, 
a bakery, farm implement sales, spot residential, and various 
highway commercial land use. Most improvements "are older, as the 
immediate neighborhood has experienced little new commercial growth 
over the past several years. 

New development in the area has occurred for the most part along 
Route 5, which is located approximately one mile south of the 
subject. Route 5 is a primary traffic artery through the Mohawk 
Valley and extends through the entire length of the valley in an 
east/west direction. Commercial development along this roadway has 
been extensive and involves a new Wal*Mart super store, a Hannaford 
supermarket, a Lowe's Home Improvement store, fast food 
restaurants, banks, and other high intensity commercial 
establishments. 

In summary, commercial demand and development is ongoing along 
Route 5 south of the subject. This neighborhood has experienced 
little change over the years and this condition can be expected to 
continue for the foreseeable future. 

The subject property itself contained a retail-shopping plaza that 
was developed in the mid 1980's. The plaza never achieved area 
acceptance and experienced numerous vacancy over the years. It was 
only recently demolished in an effort to market the land. 
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APPRAISAL PROBLEM 

The appraisal problem is to estimate the market value of the Fee 
Simple Estate of the herein described property as of October 26, 
2008. 

VALUATION PROCESS 

In any value estimate, local market data is sought for such factors 
as sales and offerings of properties and tracts of land similar to 
the subject, current prices of construction materials and labor, 
rentals of similar properties and their operating expenses, current 
rates of return on similar real estate investments, market demand, 
and general economic conditions. 

From this information, a value may be developed for the subject 
land and improvements. In estimating the market value of the real 
property interest for any type of improved real estate, three 
generally acceptable methods may be used: the Income 
Capitalization Approach, the Sales Comparison Approach, and the 
Cost Approach. The theory of these three approaches and their 
applications are discussed in the following sections. 

In the Cost Approach, the land is valued as if it were vacant. To 
this value is added the estimated reproduction cost of the 
improvements, less depreciation resulting from physical 
deterioration, functional and economic obsolescence. The Cost 
Approach is based· upon the assumption that 'a potential purchaser of 
the property is not likely to pay more for the improved property 
than it would cost to buy vacant land and construct similar . 
improvements offering the same utility on the land. 

This approach is most reliable when the structure improvement is 
new or reflective of special purpose or limited use properties. 
The chief disa~vantage is the difficulty in accurately estimating 
accrued depreciation from all causes. The older the structure, the 
more hazardous the estimate and, consequentlYr the greater the 
sUbjectivity in supporting the conclusion. 

The Market Data Approach compares the subject property with other 
properties that have sold or are offered for sale in the open 
market. Its application is based upon the price that investors are 
actually paying for similar property. Using this approach r the 
appraiser analyzes sales of property, which are comparable to the 
subjectr adjusting the sales price for the differences between each 
sale and the subject property·s value. This valuation method is a 
direct measure of market activity and, when adequate/reliable sales 
of similar property are available r the Market Data Approach is 
perhaps the best measure of property value. 
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VALUATION PROCESS (CONTINUED) 

The princip,al disadvantage of this approach is that it requires an 
active market for the type of property being appraised. If the 
subject is unique, or if there are no comparable sales available, 
then this approach cannot be used. 

The Income Approach considers the potential net annual income, 
which the property is expected to produce. This estimated net 
income is capitalized in accordance with prevailing rates of return 
on similar property or investments of comparable risk to indicate 
the price a prudent and knowledgeable investor would be justified 
in paying for ownership. This approach has greatest application 
when the property being appraised is of a type that purchasers buy 
for investment purposes and lease to others. 

The adaptability and use of the three approaches in a particular 
appraisal assignment depends upon the individual characteristics of 
the property being appraised and the availability of data in 
support of the various approaches. 

As previously mentioned, the property, which is the subject of this 
report, consists of 27.10 acres of land formerly improved with a 
118,000 square foot shopping center. The center was recent 
demolished by the owner and the site offered for sale. 

In support of the subject's value estimate, this appraiser will 
employ the sales comparison approach as this approach is considered 
to provide the most accurate evidence of va'lue regarding' the 
valuation of vacant land. 
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Tax Map 

-
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SITE DESCRIPTION 

According to the Herkimer County tax maps, the subject property 
comprises three tax parcels having a total area of 27.10 acres. 
The site is divided by zoning into two individual segments. Lot 6 
containing 14 acres is zoned commercial, while lots 5 and 11 
containing 13.10 acres are zoned L - Land Conservation. 

Lot #6 - The commercial parcel fronts 547 feet along the westerly 
side of Route 28 and contains 14 acres. The rectangular shaped 
parcel is mostly cleared, level in topography, and at grade with 
the fronting road. Total public utilities serve the site and 
include: water, sanitary sewer, and national gas. 

Approximately six acres or 260,000 square feet is covered with 
asphalt paving, being the former parking lot of the shopping 
center. Another 120,000 square feet contains the concrete slab of 
the former structure, which occupied the premises. 

Lot #5 and #11 - adjoins lot 6 to the north and comprise 13.10 
acres. Both of these parcels are zoned L - Land Conservation and 
are without frontage. The elongated parcel is fifty to ninety feet 
above the grade of the adjoining commercial parcel and is covered 
with trees and brush. 

It should be noted that the commercial parcel at one time was 
improved with a gasoline filling station. The station was located 
near the northeast corner of the parcel near Route 28. Please 
refer to the environmental disclaimer included under the 
assumptions and limiting conditions on pages four and five of this 
report. 

EASEMENTS AND ENCROACHMENTS 

There does not appear to be any adverse easements or encroachments 
associated with this property. This observation, however, should 
be confirmed by professional survey. 

ZONING 

According to the village "zoning map and ordinance, the subject 
property is located within three zoning districts. Lot six, 
containing fourteen acres, is zoned C-2 and C-3 commercial. Lot 
five and eleven are zoned Land Conservation. Refer to addendum for 
zoning data regarding permitted uses and restrictions. 
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HIGHEST AND BEST USE 

The highest and best use is defined as that reasonable and probable 
and legal use of vacant land or an improved property, which is 
physically possible, appropriately supported, financially feasible, 
and results in the highest value. The four criteria the highest 
and best use must meet are legal permissibility, physical 
possibility, financial feasibility, and maximum profitability. 

The property, which is the subject of this report, consists of 
three tax map parcels with a total area of 27.10 acres. One parcel 
(#6) is commercially zoned and has total public utilities 
available. It is mostly level in topography and cleared of 
improvements. Its prior use as a neighborhood shopping center was 
discontinued approximately four years ago when the P&C grocery 
store vacated the premises. The structures have since been 
demolished. 

The immediate neighborhood has suburban development of low 
intensity commercial uses, farm implement store, offices, bakery, 
auto dealerships, etc. High intensity development, such as Lowe's, 
Wal*Mart, and K-Mart, is located approximately two miles south of 
State Route 5, a major commercial "thoroughfare through the valley. 

After carefully considering the subject's neighborhood and 
location. I am of the opinion that the highest and best use of the 
commercially zoned parcel is for low intensity commercial such as 
warehousing, storage, light manufacturing, and permitted uses under 
zoning. 

Parcel five and eleven are zoned L - Land Conservation and have 
unusual topography conditions. Both parcels are from fifty to 
ninety feet above grade. Considering the limited development 
potential, the highest and best use of these parcels is excess land 
to the adjoining owner. 
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VALUATION OF PROPERTY 
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SITE VALUATION 

The most effective approach to site value is by the direct sales 
comparison approach (market data), which analyzes the reactions of 
buyers and sellers in the open marketplace. 

In the sales comparison approach, the appraiser's objective is to 
find the probable market value of the subject property by 
interpreting data on sales of similar property. Typically, the 
elements of comparison include: date of sale, location, physical 
characteristics, terms of financing, and conditions of sale. 
Adjustments are made to the comparable sales' prices to arrive at 
an indication of what the subject site would sell for if offered in 
the market. 

In an attempt to support a valid land value, this appraiser cites 
four sales that occurred in the general marketing area of the 
subject. Because of the lack of sales in the immediate 
neighborhood, this appraiser was required to expand the search in 
other areas of the valley. 

MARKET DATA 

Sale #1 - occurred in August 2006 and relates to the assemblage of 
several parcels of land acquired for the development of a Lowe's 
Home Improvement center. The land is located on Route 5 just east 
of Herkimer village and contains several st'ructures. The total 
area comprises approximately 148 acres of which 52 acres are 
wetland. The purchase price of $4,000,000 including estimated 
demolition costs is equal to $41,666 per acre or $.96 per square 
foot for the 96-acre parcel. Developer plans additional retail and 
restaurant use in addition to Lowe's: excellent visibility and 
high~intensity commercial location. Public water and sewer were 
extended to the site after purchase at developer's expense. 

Sale #2 - is located in the town of Marcy, adjoining the city of 
Utica. This sale occurred in October 2005 and related to the 
purchase of· 7.1 acres with right of way access off Mohawk Street. 
The grantee, Fed Ex, developed the site with a distribution 
warehouse after purchase. The level parcel was cleared at the time 
of purchase and has total public utilities available. The purchase 
price of $344,000 is equal to $48,450 per acre or $1.11 per square 
foot. Good central location in close proximity to major 
transportation routes. 
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MARKET DATA (CONTINUED) 

Sale #3 - is also located in Marcy on the southeast corner of Route 
49 and Schuyler Street. The vacant five-acre parcel was acquired 
in January 2001 and developed with a self-storage facility after 
purchase. The purchase price of $192,500 includes a demolition 
cost of $10,000 for a produce stand and residence located on the 
site at the time of purchase. Total public utilities serve the 

.site and it is level in topography. Good central location in close 
proxlmity to major transportation routes. The purchase price of 
$192,500 is equal to $38,500 per acre or $.88 per square foot. 

Sale #4 - Occurred on March 5, 2005 and is located off French Road 
in the city of Utica. The parcel contains 9.1 acres with right of 
way access. It has good visibility from the North/South Arterial. 
The site was purchased on speculation: total public utilities serve 
the property. The land is reported to be environmentally cleared 
for slab on grade construction only. The purchase price of 
$271,000 is equal to $29,780 per acre or $.68 per square foot. 
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Factor 

Sale Price/SF: 

Interest 
Conveyed: 

Sale 
Concessions: 

Date of Sale: 

Location: 

Land Area: 

Utilities: 

Topography: 

Zoning: 

Net Adjustment: 

Indicated Value 
to Subject/SF: 

Subject 

Fee Simple 

None 

Appraisal Date 
10-26-08 

Route 28 
Herkimer_ 

547FF 
14 Acres 

Total Public 

Mostly 
Level 

Commercial 

Market Analysis 

Sale #1 Sale #2 

$.96 $1.11 

Fee Simple Fee Simple 

None None 

8-06 10-05 
+$.05 +$.05 

Route 5 Mohawk St. 
Herkimer Marcy 
-$.20 -$.20 

96 Acres 7 Acres 
+$.20 -$.10 

Electric/Gas Total Public 
+$.20 

Mostly Mostly 
Level Level 

Commercial Commercial 

+$.25 +$.25 

$1.21 $.86 

Sale #3 Sale #4 

$.88 $.68 

Fee Simple Fee Simple 

None Slab Construction 
Only 
+$.20 

1-01 3-05 
+$.18 +$.05 

Route 49 Off French Rd. 
Marcy Utica 
-$.20 

5 Acres 9.1 Acres 
-$.10 -$.10 

Total Public Total Public 

Mostly Mostly 
Level Level 

Commercial Comrnercial 

+$.15 

$.76 $.83 
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ADJUSTMENT EXPLANATION AND CORRELATION 

The foregoing sales of commercial land 
between January 2001 and August 2006. 
$.68 to $1.11 per square foot. 

occurred in the valley area 
The unit prices range from 

In comparing the individual sales with the property under analysis, 
several adjustment factors were taken into account in order to 
achieve a higher degree of similarity. These factors reflective of 
market conditions include: sale date, location, land area, and 
availability of utilities. 

ADJUSTMENT EXPLANATION 

Sale Concession - Sale 4 had an environmental -issue relating to 
slab on g~ade construction only. Because of this negative 
development factor, sale four was adjusted upward. 

Sale Date - All four sales occurred at various times before the 
date of appraisal. Recognizing the fact that real estate values in 
this area have appreciated modestly over the years, each sale was 
adjusted upward. 

Location - The subject's location is considered secondary from a 
standpoint of high intensity commercial use. Sales I, 2, and 3 are 
located in neighborhoods with greater demand and were adjusted 
downward for this more desirable factor. Sale 4 is similar in 
location with ROW access. 

Land Area - Because of the inverse relationship between size and 
price, each sale was adjusted. Sale 1 being larger was adjusted 
upward while sales 2, 3, and 4 being smaller were adjusted 
downward. 

utilities - Sale 1 lacked public utilities at the time of sale and 
were extended at the expense of the developer. Sale 1 was adjusted 
upward for its lack of public utilities at the time of sale. 

SUMMARY 

In th~ final analysis, the adjusted sales reflect an adjusted value 
to the subject from $.76 to $1.21 per square foot, the average 
being $.92. Giving equal weight to all four sales, I am of the 
opinion that the market value of the subject's commercial site, as 
of 10-16-08 is accurately estimated at $.92 per square foot or 
$40,000 per acre for 14 acres or $560,000. 
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LAND CONSERVATION AREA (13.10 ACRES) 

Because of the unusual conditions of topography (50' to 90' above 
grade) and the development limitations of this zoning 
classification, a nominal value of $5,000 is assigned to the 13.10 
acre zoned Land Conservation. 

SUMMARY OF LAND VALUE 

Commercial Parcel - 14 acres 
Land Conservation Area - 13.10 Acres 
Total Appraised Value 

$560,000 
$ 5,000 
$565,000 

NOTE: Whatever value is contributed by the asphalt-paved parking 
lot is considered offset by the probable demolition costs 
associated with the removal of the concrete slab, which formerly 
supported the shopping center structure. 
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S~:cti001 .3.3 [1-.3 Residential Districts. h !~-3 R('si.i.lt.'nti;l~ Utstric.!:s [If} 

building or str1..lcture shall be erected, altered, or extended, and no lanJ, 
building, structure. or part thereof shall be used far other tnJ~ one or 
more of the following uses: 

(1. Any usc permitted in R-2 Re.sic.lcntial Oistt'i.cts.· 

b. Hospital, sanitarium, nursin~ or convulescent home, tor the t.rC;lt;;·I'~nt 
of human beings. other than D penal or correctional institution. 

c. Bonding house, loJ!,!ing hOLlse. ruoming hQuse, tOLJrist hO~I$C, but not:· 
tourist camps or cabins. 

d. Bulletin board or sign in connection with the uses permitted by p,lT:Jgraph 
~ of this Section provided that such bulletin board or sign shall not 
exceed twelve square feet'in area; one sign in connection wi th ttl-e uses 
permitted by paragraph ~ of thIs Section; provided that such sign shall 
not exceed 5 ix square feet in J.rea> nor shall sllch bu 11 et in board or 
sign be permitted within any requi.red yard. 

e. Such accessory uses as are customarily incidental ·to any of the above 
uses. subj cet to the provisions of Artic.le V. 

(*) k. Multiple Dwellings for the Aged shall be permitted only upon special 
authorization by the Village Boord of Trustees accorJing to the pro- . 
visions of Article Vii, Section 7.1 of this ottli.rwncc • 

.. / .. 
Section 3.4 C-1 Limi ted Commercial Districts. In C- L..-Limitcd CO{l'~'1lerci<1l 
Di s tr icts rIO bui ldi ng or s true ture shaITbc cr~c teel > <..l itcTed; or extended 
and no land, building, or structure, or flart ·thereof. shall b-e used for 
other than one or mOTC of the. following uses: 

a. Any use pcrmi"tted i.n R-J ResidcntlLll Districts. 

aa. fvjultiple Dwellings for the Aged shall be parmi ttod only upon speci<J.t 
authorization by the Village OoarJ of Trustees according to the .. 
provisions of Article VII, Section 7,1 of this ordinance. 

b. for.1tcrnlty. Sorority. Dormitory, ar Club House . 

. c. Banks or mo nctary i Jlsti tutions '. 
~. 

d. . Business or Pl'ofes sional Offi ccs ... 

e. I-1ortuary. 

f. Bulletin board or sign for the purposes of identification of the uses 
permi tted by paragraphs b •. c, d. anti c of' th is Sec t ion prav ided that 
such bulletin board or sign shall not exceed six squarc foct in arca, 
nor shall such sign or bulletin board be permitted within any rcquireJ 
yurtL 

g. Such ;1cccssory uses as are custom;ni 1y inc ktlcntal to <lny of the a.bove 
uses, subject to the provisions of Artie!a V,· ... 

• 1' ". 

!. C") NOTE - Paragrnph K above shaulJ be numbered Parngroph F. 
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Section 3.S C-2 GcneTul Commercial Districts. In C-2 r.!~ner::ll CGJlf~crciJ.l 
Dis cticts ,j,(;-' builJ ing or s C'rl.;ct-Ure -sholTIc eroded. altered, or e.'tt'.:mded 
and no land, building, or stfuctUl"C, or part thereof, shillll::Jo USi~J for oti\~r 
thJn one or !:10re of the fnl.lo·,dng usc~~: 

u. I\ny use permitted in (;-1 Limited Commercial Oi3triCt~ i.nCluJing Multiple 
[)\,.elUng for Aged, but excepting all other stru...:tll!'C5 usc,j $'~lcly for 
resldc~·;:ial :~rposcSR 

'](L Mul tiplc [)\~Qll ing5 fo r tlw ;\ged ~>h:.t 11 he permi t tell only upon special 
Juthori:ation by the Village Uoard of lruscocs accor~in~ To tho pro
visions of~"'rticlc VU, SectiQn 7,1 of tillS orJinallcc . . 

b. RecJ.i 1 store Or Coin Operated busil1ess, 

c. Restaurant qr other place foX' the se:rYipg of food or beverages. 

d. Hotel or ~'Iotcl, 

e. Theater, bowling alley 1 skating rink, or other place of amusement or 
assembly. 

f. Offices of Veterinarians and smull animal hospi tals, 

g~ Place of business of a similar nature to the above, provided tlwt.any 
manuf.acture ar proceSSing of goods on the premises i5 clearly incidental 
to a retail business conducted on th-o premises" 

h. Gasoline sales station, and/or g~rnBc for the stOfJgC j agju,stment or re
pnir of motor vehicles and other simila[' useS, which sholl be pormitted 
only upon spcci:..tl authorization oy the Vi lla]]..o l10urJ of Tru.'i.tcc:i, accor
u.i.ng to the provisions of Article VII, Section T.l, after receLvir,g J. 

report and recommendation from tte Chief of Police concerning tn.ffic 
generacion and the disTuption of truffle flow, arid il. report und l'CCQf1'J;tCO

dation from the Firo Chief concerning the possible hazards of fire and 
explosion. 

1. . Oillbaard, sign or advertising device in connection with the USes permitted 

j. 

. in this Section and referring only to the use of the premises, 'provided 
that such bill board, sign or advertising device shall not be loc~ted less 
than one-hal f the requited depth of the front yard from the street line. 

Such accessory uses as are customarily incidental to any of the above uses, 
subject to the provisions of Article V. '~ 

Sect:ion 3.6 C-3 Central Com.mercio.l Districts. In C-3 ContrJ.l Commercial' 
Dis trT'cts no "S-;ji idT ng or S t"ruct;ure shall bo cr.ec ted; altered or extended .and 
no.laud, building or structure, or part thereof, shall be used tor other 
than one or more of the following 'uses: 

a. Retail store, incluuing storage, wholesale, and service operations cus
tomarily incidental thereto. specifically excluding bustncsscs mentionod 
In Section 3,$ (h) of this oruinance. 

b. Banks ot rnonatary ln$titution~. 

C. Business or professional offices. 
~;'!rc 

d. Rest.aurant or other pla.ce for t~e scrvintt of food or beverages. 

e. Ilotel) Motel. 
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£. Theater, bowling alley, sknr,ing rink, L'lJllbro"i~l!'>~ 0f orhcr pia(e 
of 3musement or Js~cnililY. 

g. Cummerc.i,l.l printer or pubUshcr. 

h. Place of business of tbe following ilflJ bU!iincs!'('~ nf <1 similaf' 
n.Jture, provided that nny m:lrtUf,1cturc or Ilro(,-'~~S i ng of goods 
on the premises is clearly incidental to a retoil business 
C()n~uLt eu on the premises. 

,~ 

Appliance Service and repai rm,an 
Bnkel' 
B:lrber 
Cnterer 
Cle.;1.ner 
Confectir-ner 
Decoratol" 
Dressmaker 
Oyer 

i. Parking lots and/or PJrking carngcs. 

Florist 
purrier 
1111 i rJrcs5.cr 
Mi 11 i ner 
Opt i cion 
Photographer 
Shoeshiner 
Shoemaker' 
Upholsterer 

j. Municipal or public utility structlfrcs or fCicilitks. 

Tai 10-

k. Such accessory uses as arc custOlllJ.Ti 1y j nc Idcnt;] 1 to any of the 
above uses, subject to the provisIons of Article V. 

26 

COH-004041 



, , ' 

Section 3.7 [-l_Industrial Districts. Tn 1-1 IndustrLll Distl-ict;; 
no buitdLng or structure shall be crcctl'd, :1iti~red {H cxtcnJcd, "nd 
no land. hui Lcling at' structura, or pMt thol'oof, ~h,111 he used for othe"t' 
than the following permitted uses, subjuct tu the performance st<lndn.rds i! > 

as set forth in Article VII. Scc~iQn 7.2. 

3. Any legal use except: 

(l) Those uses which, bec:.\usc of J;Jngcr to the general public due 
to hazards of fire and explosion, including those uscs where explosives, 
combustible gases or flarr.J'll;'1ble liquids nrc m,1flLJf<1ctlJred ()L' stored, shall 
be permitted only uponspec.ial iluthoriziltlon of the Village Board of 
Trustees according to the proYisi?ns of Article VII. Section 7.1 Jnd 
only in conformance with the St(lt~ Bui.lding Construction Code and L~bor 
Law of the State of New York. 

(2) Uses of an extr~ctlve nature, including but not limited to 
the operation of sand J-nd grllvcl mines, tnp 50'11 r-emov:ll) <lod minhr<tl 
removal worK . . 

(3) Any dwelling other than the qUJrtcrs of n wntchmnn. 

5eetion 3.8 L~nd Conserv~tion Districts. 

The purpose of the Land ConscTvution District is to delineate 
those areas where substilnt i al development of the land in the woy of 
bui ldi ngs. or structures is proh ib itcd bCC;1U:; 0 of: 

a. Special or unusuJl conditions of topogr<1phy, dr<linage, flood 
plain or other natu-ral conditions .• wherehy considerable damage to 
buildings or stJ'ucturcs ;JnL! posslhic loss uf lifo IU:1y occur due to 
the processes of natuTe, <1I1J 

b. The lack uf propor fJcllttics or impt'ovcmcnts fC'5.ulting in tile land 
not being suita.ble for developmen.r at the pr~sent time. ;:Ind where 
sueh facilities 01' improvements must he undertnken on an acea wide 
rather than individual pllrcel basis 'in order to serVe adequately 
the area at a reasonable cost to the Vi lInge •. 

To promote this purpose, in Land Conscrvntion 5ist~icts no building or 
structure shall be erected, altered or oxtended i'tnd no land. bUlldlng, 
structure or part thereof. shall be usod fllr other .th:ln.one Of-more of the 
following uses: 

", FaT1ll and other agriculturill o-per.,tions. including g:lrden~, 
nursed cs. nnd USU::ll fa rIU :1CCCSS ()-ry ill! j I c.I i ng:; not i nel ud i ng 
Uwellings, Keeping of fnrm itl1lrn,1t5 I~ :>pccifi(i'tlly ~j(dU(Jecl: 

I . 

b: Park. playg-round; athletic field. golf course. <lnrJ other similar 
uses ~ -i ncJ uti! ~g . usual acccssa:ry b\ll 1 r.l i ngs . 

, L· ,. 

r -

c. Municipal- or public utility structuTes or faciI~ties, 
• " "!~ • t 

d.; ~isposal filcllitiest sanit:uy' land fi1l oper:ltiorfs, and simila-r 
:_- ;-llS~S shall be permitted only uponspe-cial authoriz.1tion by ViIIage 
. ~.~: ::- ~:-~;I '~:~: . ~ : -, . ~ ~ ':;"t .. ".; . ~ .• . t . 
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Board of Trustees J.c.corciing to the rTov;!'i~lr\1sof i\rticle VIII Section 
7.1. 

i'r11cneYer it is shown th~t the SiXlI':].1l or UHil5:I,ll cl!ntiiclons C:lUsing 
the land to be ph,ced in the Land C~1nscTIi,ltion cntcgory h'ave been 
corrected or otherwise t~kcn c;!rc of, such land mJY then bo Tcwned 
L\S provided by Law for ~n J,l:lcndment of the Zoning Ordin;]tlce. 

Section 3.9 P[nnned Development Districts, 

In Planned Development DistrIcts. l~nd and huildlngs m~y he used 
for any lawful purpose as nuthori zed by the Vi llage Eo;) rd of Trustees 
in accordance with the pro"llisions set forth h~rein. 

a. Planned Development Districts shall comprise no less than 3 acres. 

b. Application for extablishment of 11 P'!<lnned Development District 
- shall be made to the Village B~..1il'rd of Trustees. The Village Board 
of Trustees shall refer the appli C:.1tion to the Planning Board fqr 
consider<Jt ion. 

c. The Planning Oonrd may require the applicnnt to furnish such 
preliminary plans, druwi.ngs and specif'iotlons as may be required 
for an underst<lnding of the proposed development. In reaching its 
decision on the proposed devolopment. the PI;1nning l3o;,.rd shall consider, 
~lmung other things. the need for'the PI'Oposcu usc In tho propo:-iC'd lOC:Jtiun 
the existi ng character of the ncighborhooJ in wl11ch the use wuuld be 
located. and the safegunrds provided to minimize possible detrimental 
effects of the proposed use on adj acent property. 

d. The Planning Board shall npprove. llpprove with modi ficat ions Ot;' 

disapprove such ~pplicilt ion nnd shall report its ded 5 i an, to the 
Vill~ge Board of Trustees~ 

e, The Village Board of' Trustees .snall hold ;1 public hearing on the 
proposal, with public notice as provi-dcd by law i'n the case of an 
amendment to the Zoning Ordinance. 

f. The V.i Uage Board of Trustees may then amend the Zoning, Ordinance 
so ~s to define the boundaries of the rl~nncJ Development Dis~r[ct~ 
but SUcll :lction sln11' hnvc the effect ollly of gl';1nting pcr-mh.sit1n 
I'tll' dt'vl'lopllt!:lIf of ('ltp sIH'ciril' propos:! I ill .'I('('(l,·d:lII~·.· with ([I(' 

rOil i rig lI.oJ i nnlll:C Vi i t h jilt he n nl:t ~o lk~ i i!ll.1 t l'd w j t II till' ~ IH:l' in C;J t i lHt~ 
plnns and clovations 5ub~ittcd. 
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TELEPHONE (315) 732·3125 

July 31, 200B 

PAUL K. HATZINGER, INC. 
REAL EST A TE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 

Email hatzingerinc@centralny.twcbc.com 

Mr. Robert J. Malone, Esquire 
Herkimer County Attorney 
109 Mary Street 
Suite' 13 20 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal of the 
Digristina Property, located off 
Drive-in Road, Town of Schuyler, 
Herkimer County 
Tax Map ID: 105.3-1-B.2 and 105.1-3.2 

Dear Mr. Malone: 

FAX (315) 732·3126 

Pursuant to your request and authorization, we are submitting one 
(1) emailed copy of the appraisal report regarding the Digristina 
property. A statement for services is also included. 

It is highly recommended that this report be kept confidential 
except for review by the property owner. The sales data and 
methodology used are specific to this property and I do not believe 
it would be in our best interest to share this data incase the 
property has to be obtained through eminent domain. 

If you have any questions concerning this matter, do not hesitate to 
contact me. 

Thank you for considering our firm for this assignment. 

Sincerely, 

PAUL K. HATZINGER, INC. 

! ) i.. ')/ ,1. / 

"~"" } , , 

/

' -7 {i /\ :/{t ~, v// 'i ' 
(~A..,,(.t .... ·'~" .. " ~ ,1/' .... ":..,/ 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKHlemj 
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TELEPHONE (315) 732-3125 

File #: 0144-08CMM 

July 31, 2008 

PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK. 13502 
FED. ID. NO. 16-1609464 

EMAIL hatzingerinC@centralny.twcbc.com 

Mr. Robert J. Malone, Esquire 
Herkimer County Attorney 
109 Mary Street 
Suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal of the 
Digristina Property, Located Off 
Drive-in Road, Town of Schuyler, 
Herkimer County 
Tax Map ID: 105.3-1-8.2 & 

105.3-1-3.2 

Dear Mr. Malone: 

FAX (315) 732-3126 

Pursuant to your request, I have personally inspected the above 
captioned property on July 21, 2008. 

The purpose of this appraisal was to afford this appraiser data 
necessary to complete a written valuation of the subjectprope~ty 
effective July 21, 200B. The value estimate described is to be 
reflective of market value defined as: 

Market Value - the most probable price which a property should 
bring in a competitive and open market under all conditions 
requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming the price is not 
affected by undue stimulus. Implicit in this definition is 
the consummation of a sale as of a specified date and the 
passing of title from seller to buyer under conditions 
whereby: 

1. Buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised, and 
acting in what they consider their own best 
interest; 

i 
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Mr. Robert J. Malone, Esquire 
July 31, 2008 
Page 2 

3. A reasonable time is allowed for exposure in the 
open market; 

4. Payment is made in terms of cash in U.S. dollars or 
in terms of financial arrangements comparable 
thereto; 

5. The price represents the normal consideration for 
the property, sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. 

By reason of my analysis and investigation, and by virtue of my 
experience, I am of the opinion that the market value of the herein 
desc'ribed property, as of July 21, 2008 is: 

THREE HUNDRED SIX THOUSAND DOLLARS 

$306,000 

You will find that the value estimate is supported and concluded in 
the following 27 page descriptive report .. This is a summary 
appraisal report prepared under Standards Rule 2-2(B). 

If you have any questions concerning this analysis, don't hesitate 
to contact this appraiser. 

Respectfully submitted, 

PAUL K. HATZINGER, INC. 
\ 

./~··"""i ..... ! ' ',; , 
, 1/ r· i i . j ! . f 
i, ". 1\ 1,1//;'<'11" .. '( 
; /w.: I '; i/:.-l·' I . j () ~.' . ,. i i ;f ' 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 

ii 

COH-004047 



Table Of Contents 

Page 
Subject Property Data And Title Page..................... 1 
Letter of Transmittal.. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .... i, ii 

GENERAL INFORMATION 
Qualifications of Appraiser ................................ . 
Certification .................................................. . 
General Assumptions And Limiting Conditions ........ . 
Summary of Salient Facts And Conclusions ............ . 
Subject Photos .. " ........................................... . 
Competency Provision ...................................... . 
Scope of Appraisal .......................................... . 
Purpose of Appraisal 
Definition of Market Value 
Appraisal Problem 
Valuation Process 
AreaMap ................................. : ................... . 
Area And Neighborhood Environment ................... . 
Tax Map ...................................................... . 
Site Description ............................................. .. 
Easements And Encroachments ........................... . 
Highest And Best Use ...................................... . 

VALUATION OF PROPERTY 
Land Valuation 
Sale No.1 
Sale No. 2 
Sale No.3 
Sale No.4 
Sale No.5 
Market Analysis 
Adjustment Explanation And Correlation 
Adjustment Explanation 
Summary 

ADDENDUM 

2, 

3 
4,5 

6 
7-10 

11 
11 
12 
12 
13 

13-14 
15 
16 
17 
18 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
27 
27 

COH-004048 



GENERAL INFORMATION 

COH-004049 



PAUL K. HATZINGER 
QUALIFICATIONS OF APPRAISER 

2506 GENESEE ST. 
UTICA, NEW YORK 13502 

TELEPHONE, (315) 732-3125 
FAX: (315) 7j2-3126 

The Certified General Real Estate Appraiser is one who has successfully completed a 
program of professional training and who is experienced in the valuation of commercial, 
industrial, residential and other types of properties. 

Licenses and Certification 

Certified General Real Estate Appraiser 
State of New York - Certification No. 46000000956 

Accredited Fee consultant Appraiser 
State of New York 
Department of Transportation 

Licensed Real Estate Broker 
State of New York 

Accredited FHA Appraiser 
December 1999 

Licensed Real Estate Broker 
State of Florida 

Professional Experience 

General Real Estate and Appraisal Business, Utica, New York - 43 years - 1965 to Present 

Activities include mortgage underwriting, loan origination, real estate brokerage, 
condemnation appraisal, tax certiorari, conservation easements, and real estate 
consulting. 

Appraised residential, multi-residential, commercial, industrial, and special purpose real 
estate throughout the states of New York and Florida for such employers as: 

The National Baseball Hall of Fame and Museum 
The State of New York 
The State of Florida 
U.s. Department of Justice, United States Attorney 
Northern District of New York 
The Department of the Treasury, Internal Revenue 

Service 
The United States Corps of Engineers 
City of Utica 
City of Rome 
Various banks and lending institutions, attorneys and 

private owners 

Court Experience 

I have qualified and testified as an expert witness on various types of appraisal 
assignments in the State of New York; Court of Claims, Supreme Court; Federal Bankruptcy 
Court; United States Grand Jury, and the Circuit Court of the State of Florida. 
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CERTIFICATION 

I certify that, to the best of my knowledge and belief: 

The statements of fact contained in this report are true and 
correct. 

The reported analyses, opinions, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions ,_ and conclusions. 

I have no present or prospective interest in the property that is 
the subject of this report and I have no personal interest or bias 
with respect to the parties involved. 

My compensation is not contingent upon the reporting of a 
predetermined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the uniform Standards 
of Professional Appraisal Practice. 

I have made a personal inspection of the'property that is the 
subject of this report. 

No one provided significant professional frssistance to the person 
signing this report. 

It is my judgment that as of July 21, 2008 the subject's market 
value of the Fee Simple Estate is $306,000 . 

. ,- t, 

Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been made with the following General 
Assumptions: 

- No responsibility is assumed for the legal description or legal matters, 
and title to the property is assumed to be good and marketable unless 
otherwise stated. 

- The property is appraised free and clear of any or all liens or 
encumbrances unless otherwise stated. 

- Responsible ownership and competent property management are assumed. 

The information furnished by others is believed to be reliable, however, 
no warranty is given for its accuracy. 

- All engineering is assumed to be correct. The plot plans and exhibits in 
this report are included only to assist the reader in visualizing the 
property. 

- It is assumed that there are no hidden or unapparent conditions of the 
property, sub-soil or structures, which would render it more or less 
valuable. No responsibility is assumed for such conditions or for 
engineering, which may be required to discover them. 

- It is assumed that there is full compliance .with all-applicable federal, 
state and local environmental regulations and laws unless non-compliance 
is stated, defined, and considered in the appraisal report. 

- It is assumed that all applicable zoning and use regulations and 
restrictions have been complied with unless non-conformity has been 
stated, defined, and considered in the appraisal report. 

~ It is. assumed that all required licenses, certificates of occupancy, 
consents or other legislative or administrative authority from any local, 
state or national governmental or private entity or organization have been 
or can be obtained or renewed for any use on which the value estimate 
contained in this report is based. 

- It is assumed that the utilization of the land is within the boundaries 
or property lines of the property described and that there is no 
encroachment or trespass unless noted within the report. 

- The distribution, if any, of the .total valuation in this report between 
land and improvements applies only under the state programs of 
utilization. The separate allocations for land and buildings must not be 
used in conjunction with any other appraisal and are invalid if so used. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS (CONTINUED) 

- possession of this report, or a copy thereof, does not carry with it the 
right of pUblication. It may not be used for any purpose by any person 
other than the party to whom it is addressed, without the written consent 
of the appraiser, and in any event, only with proper written qualification 
and only in its entirety. 

- The appraiser herein by reason of this appraisal, is not required to 
give further consultation, testimony, or be in court with reference to the 
property in question unless arrangements have been previously made here 
fore. 

- Unless otherwise stated in this report, the subject property is 
appraised without a specific compliance survey having been conducted to 
determine if the property is or is not in conformance with the 
requirements of the Americans with Disabilities Act. The presence of 
architectural and communications barriers that are structural in nature 
that would restrict access by disabled individuals may adversely affect 
the property's value marketability, or utility. 

- Neither all nor any part of the contents of this report (especially any 
conclusions to value, the identity of the appraiser or the firm with which 
he is connected) shall be disseminated through advertising, public 
relations, news, sales, or other media without prior written consent and 
approval of the appraiser. 

- Environmental Disclaimer 

The appraisal report is made subject to the fol+owing: 

1. The market value estimated for the subject property i.s based on the 
assumption that the property (land and improvements) has levels of toxic 
substances below the hazardous levels established by the United States 
Public Health Service, the Environmental Protection Agency, and/or other 
government agencies. 

2. It is possible that tests and inspections made by a qualified hazardous 
substance and environmental expert would reveal the existence of hazardous 
materials and environmental conditions on or around the property that 
would negatively affect its value. 

3. Should an inspection or tests made by a professional hazardous 
substances and detrimental environmental conditions inspection and/or 
engineer reveal the existence of hqzardous substances and/or detrimental 
environmental conditions, the market value estimated in the appraisal 
report is invalid until such hazard is eliminated. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner: Rosario and Mary Digristina 

Location of property: T/Schuyler, County of Herkimer, State of New York, easterly end of 
Drive-in Road, adjoining the SChuyler Business Park to the east. 

Type of Property: Agricultural 

Size of Site: Per Tax Map: 164.50 acres combined total 

Building Type: Dilapidated barn complex with no contributory value. 

Interest Appraised: Fee Simple Estate 

Highest & Best Use: Agricultural - cropland - potential residential 

Zoning: R-A Residential-Agricultural District 

Zoning Conformance: Yes 

Tax Map Description: 105.3-1-8.2 & 3.2 

Assessment: $149,900 combined 

Taxes: $4,347 total 

Map #360318B Map Date 7-3-85 Zone C. According to the above 
FEMA Flood Hazard Data: referenced map, the subject property is not located in a flood 

hazard area. 

Intended Use/Client: Herkimer County Attorney Robert J Malone and his designated users. 

The function of this appraisal is to assist the client in the 
Intended Use of Report: valuation of the property, which may be under consideration for 

purchase. 

purpose of Appraisal: To estimate the market value of the Fee Simple Estate of the 
herein described property as of 7-21-08. 

Date of Inspection: 7-21-09 

Date of Report: 7-31-08 

Market Value Estimate: $306,000 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JULY 21, 2008 

Location: 
Direction: 
Showing: 

. .. .... ;. 

Location: 
Direction: 

Drive-in Road Fronting Subject 
North. 
Driveway Entrance to Subject 

/ 

/ 
~; . 

/ / 
/ / 

Showing: Neighborhood View West From Subject 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JULY 21, 2008 

Location: 
Direction: 
Showing: 

Location: 
Direction: 
Showing: 

" .' 
",-. 

Drive-in Road Fronting Subject 
East 
Neighborhood View East From Subject 

Farm Drive Through Subject Cropland 
North 

Corn Crop East & West Side of Farm Drive 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JULY 21, 2008 

Location: 
.Direction: 
Showing: 

Location: 
Direction: 
Showing: 

.. 
Farm Drive 
Northeast 
Cropland With Hedgerpw In Background 

Farm Drive Near South End 
West 
Unplowed Area & Woodlot Southwest 
Corner of Subject 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JULY 21, 2008 

Location: 
Direction: 
Showing: 

Farm Drive Near South End 
East 
Cropland Fronting Th~uway 
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COMPETENCY PROVISION 

Prior to formally accepting this appraisal assignment, the 
appraiser made a preliminary investigation of the property to 
confirm its type and appraisal problem to be addressed. 

The client also provided preliminary information regarding owner 
occupancy and requested a market value appraisal of the Fee Simple 
Estate. 

Based on this understanding of the appraisal problem, the 
appraiser's knowledge of the property and experience in appraising 
this type of property, the assignment was .bid and the proposal 
accepted. 

Paul K. Hatzinger, the appraiser of this property, is a 
professional real estate appraiser in private practice for the past 
43 years. He has successfully completed a program of professional 
training covering the appraisal of income, residential, and special 
purpose real estate and has demonstrated competency to appraise 
property of the type, which is the subject of this report. 

Mr. Hatzinger is currently licensed by the State of New York as a 
Certified General Appraiser, Certification No. 46000000956, meeting 
the requirements relating to the appraisal of all types of real 
estate. Mr. Hatzinger is a licensed real estate broker in the 
state of New York and Florida and is actively engaged in the sale 
and leasing of all types of commercial real estate. 

This appraiser's knowledge and experience is suffi,cient to complete 
this assignment competently. 

SCOPE OF APPRAISAL 

The scope of this appraisal consists of identifying the 
characteristics of the subject property that are relevant to the 
purpose and intended use of the appraisal. 

The appraiser has inspected and investigated the property and the 
surrounding area, referred to public records regarding the subject 
property and analyzed various sources of local market data for 
sales simil~r to the subject. The physical area within which the 
appraiser conducted his investigation and analysis includes the 
counties of Herkimer, Oneida, and Madison/" as they are a well 
defined marketing area. In developing this appraisal, this 
appraiser will rely on the sales comparison approach. This 
approach is considered to provide the most reliable evidence of the 
subject value and is utilized, in most instances, in the valuation 
of vacant land. 
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PURPOSE OF APPRAISAL 

The purpose of this appraisal is to estimate the market value of 
the subject property as of July 21, 2008. 

DEFINITION OF MARKET VALUE 

Market Value is defined as lithe most probable price which a 
property should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller each 
acting prudently and knowledgeably, and assuming the price is not 
affected by undue stimulus. Implicit in this definition is the 
consummation of a sale as of a specified date and the passing of 
title from seller to buyer under conditions whereby: 

1) Buyer and seller are typically motivated; 

2) Both parties are well informed or well advised, and 
acting in what they consider their best interests; 

3) A reasonable time is allowed for exposure in the 
open market; 

4) Payment is made in terms of cash' in United States dollars 
or in terms of financial arrangements comparable thereto; 
and 

5) The price represents "the normal consideration·for 
the property sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale"l. 

Fee Simple Estate is defined as "absolute ownership unencumbered by 
any other interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, eminent· domain, 
police power, and escheat u2

• 

Leased Fee Estate is defined as "an ownership interest held by 
a landlord with the rights of use and occupancy conveyed by lease 
to others. The rights of lessor. (the leased fee owner) and the 
leased fee are specified by contract terms contained with the 
lease,,3 

J Appraisal Institute, Dictionary of Real Estate Appraisal, Third Edition (Chicago: Appraisal Institute, 1993) 222. 
2 Appraisal Institute 140 
) Appraisal Institute 204. 
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APPRAISAL PROBLEM 

The appraisal problem is to estimate the market value of the Fee 
Simple Estate of the herein described property as of July 21, 200B. 

VALUATION PROCESS 

In any value estimate, local market data is sought for such factors 
as sales and offerings of properties and tracts of land similar to 
the subject, current prices of construction materials and labor, 
rentals of similar properties and their operating expenses r current 
rates of return on similar real estate investments r market demand r 
and general economic conditions. 

From this information, a value may be developed for the subject 
land and improvements. In estimating the market value of the real 
property interest for any type of improved real estate r three 
generally acceptable methods may be used: the Income 
Capitalization Approach, the Sales Comparison Approach, and the 
Cost Approach. The theory of these three approaches and their 
applications are discussed in the following sections. 

In the Cost Approach r the land is valued as if it were vacant. To 
this value is added the estimated reproduction cost of the 
improvements r less depreciation resulting from physical 
deterioration, functional and economic obsolescence. The Cost 
Approach is based upon the assumption that a potential purchaser of 
the property is not likely to pay more for the improved property 
than it would cost to buy vacant land and construct similar 
improvements offering the same utility on the land .. 

This approach is most reliable when the structure improvement is 
new or reflective of special purpose or limited use properties. 
The chief disadvantage is the difficulty in accurately estimating 
accrued depreciation from all causes. The older the structure, the 
more hazardous the estimate and, consequently, the greater the 
sUbjectivity in supporting the conclusion. 

The Market Data Approach compares the subject property with other 
properties that have sold or are offered for sale in the open 
market. Its application is based upon the price that investors are 
actually paying for similar pro~erty. Using this approachr the 
appraiser analyzes sales of property, which are comparable to the 
subject, adjusting the sales price for the differences between each 
sale and the subject property's value. This valuation method is a 
direct measure of market activity and, when adequate/reliable sales 
of similar property are available, the Market Data Approach is 
perhaps the best measure of property value. 
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VALUATION PROCESS (CONTINUED) 

The principal disadvantage of this approach is that it requires an 
active market for the type of property being appraised. If the 
subject is unique, or if there are no comparable sales available, 
then this approach cannot be used. 

The Income Approach considers the potential net annual income, 
which the property is expected to produce. This estimated net 
income is capitalized in accordance with prevailing rates of return 
on similar property or investments of comparable risk to indicate 
the price a prudent and knowledgeable investor would be justified 
in paying for ownership. This approach has greatest application 
when the property being appraised is of a type that purchasers buy 
for investment purposes and lease to others. 

The adaptability and use of the three approaches in a particular 
appraisal assignment depends upon the individual characteristics of 
the property being appraised and the availability of data in 
support of the various approaches. 

As previously mentioned, the property, which is the subject of this 
report, consists of 164.50 acres of agricultural land utilized over 
the years to grow field crops. In support of the subject's value 
estimate, this appraiser will employ the sales comparison approach. 
This approach is considered to provide the' most accurate evidence 
of value regarding the valuation of vacant land. 
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AREA AND NEIGHBORHOOD ENVIRONMENT 

The subject property is located in the southwesterly section of 
Schuyler, approximately 1.5 miles east of the Oneida/Herkimer 
county line on the northerly side of Drive-in Road. 

The primary traffic artery through this area is Route 5, which runs 
in an east-west direction and generally follows the alignment of 
the New York State Thruway. 

Fronting lands along heavily traveled Route 5 are improved with a 
variety of uses. - These include: suburban residential, agricultural 
farm lands, repair garages, motels, restaurants, and mobile home 
sales, and several mobile home parks. 

Adjoining the subject to the west is the recently developed 
Schuyler Business Park currently improved with a large distribution 
warehouse facility and a wood pellet manufacturing facility. 

Several nearby intersecting side roads are being developed 
residentially and this growth is expanding in a northerly and 
easterly direction. 

In summary, the subject neighborhood development coincides with 
that of the general area. Residential development is occurring at 
a steady pace throughout the town and real' estate values have 
increased modestly over .the past several years. Like other areas 
of the Mohawk Valley, the trend is expected to conti~ue for the 
foreseeable future. Additional demographic 'data can be found in 
the addendum of this report. 
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SITE DESCRIPTION 

According to county tax maps and aerial photography, the subject 
site involves two tax map parcels with a combined area of 164.50 
acres. The irregular shaped parcel fronts 100 feet on Drive-In 
Road, which dead-ends just east of the subject. Allocations as to 
size and land type were confirmed with the aid or aerial photos, 
and physical inspection. A tax map is provided on the preceding 
page to assist the reader. 

The subject site has been computed to contain approximateiy 118 
acres of tillable cropland and 46.50 acres of wooded pasture. The 
tillable cropland is level in topography, easily worked, well 
drained, and appears to be in an excellent productive state. The 
wooded acreage (46.50 acres) is tree and brush covered and has not 
been in a productive state for many years. This area is located in 
the westerly and easterly section of the subject tract. 

Located in the southern section are the remains of several farm 
outbuildings and an old silo. These structures are in a 
dilapidated condition and contribute no value to the property. 

Public utilities serving the property include: natural gas, water, 
and electricity. Sewage disposal in this area is by individual 
septic systems. 

It should be noted that this appraiser's routing inspection of the 
site and the immediate neighborhood did not develop any information 
that indicated any significant hazardous substances or detrimental 
environment conditions present on the subject property or its 
immediate environs. Also, refer to the environmental disclaimer 
included under the Assumptions and Limiting Conditions on pages 
four and five of this report. 

EASEMENTS AND ENCROACHMENTS 

There does not appear to be any adverse easements or encroachments 
associated with the property, however this observation should be 
confirmed by survey. 
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HIGHEST AND BEST USE 

The highest and best use is defined as that reasonable, probable, 
and legal use of vacant land or an improved property, which is 
physically possible, appropriately supported, financially feasible, 
and results in the highest value. The four criteria the highest 
and best use must meet are legal permissibility, physical 
possibility, financial feasibility, and maximum profitability. 

The property, which is the subject of this report, consists of a 
parcel of agricultural land containing 164.50 acres, located in the 
'Town of Schuyler. This property has for many years been utilized 
for agricultural purposes and continues in this capacity today 
being planted with a Corn crop. 

It is located in a R-A Residential-Agricultural zoning district, 
which allows a variety of permitted and special uses, most of which 
are found throughout he neighborhood. (Refer to the addendum for 
zoning data.) 

The immediate neighborhood land use comprises suburban residential, 
mixed commercial, and the before-mentioned business park. There is 
also new residential development on several of the lesser-traveled 
side roads. 

Tne subject has public water available, which is considered an 
enhancement in any type development. Supply and demand 
relationships are such that agricultural cropland sales with 
potential residential utility are occurring'in the market place and 
it is my opinion that agricultural-potential residential represents 
the highest and best use of the subject as of the date of this' 
appraisal. 
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VALUATION OF PROPERTY 
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LAND VALUATION 

The most accurate approach "to support land 
type is by the market comparison approach. 
the reactions of buyers and sellers in the 

value of the subject's 
This method considers 

open market. 

The best indicators are recent sales with similar utility. In my 
investigation for sales data for this appraisal, I investigated the 
public real property records of Herkimer, Madison, and Oneida 
County, in addition to two farm appraisers and one real estate 
broker familiar with values in this and other similar 
neighborhoods. From this investigation, I selected several sales, 
which I considered particularly pertinent and helpful in the 
formulation of my opinion of the market value of the subject. 

Each sale utilized in this report was confirmed by recorded 
document, grantor, grantee, lawyer, or broker. A description of 
each transaction can be found on the following pages along with a 
market data chart and summary. 
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Sale No. 1 

Location: Town of Whitestown 

Tax Map: Confidential 

Type: Agricultural Land ~ Potential Residential 

Size: 210 Acres, 4,500+~FF on Improved Roadway 

Zoning: R-lOO Residential 

Utilities: Public Water, Gas, and Electricity 

Grantor: Confidential Grantee: Confidential 

Sale Date: July 2008 In Process of Recording 

Sale Price: $400,000 Verification: Grantee & Inspection 

Remarks: Sale property improved with 210 acres allocated 
by Grantee as 150 acres Class A level cropland, 60 Acres wasteland, 
and hedgerow. Site improved with farm structures with nominal 
value contribution excepting a pole barn at $25,000. Land is 
cleared, level, contiguous, and in very good productive state: 
public water at fronting road and nearby residential development. 
Grantee requested this sale be kept confidential until it has been 
recorded. 

Value Allocation 

150 acres cropland @ $2,460 per acre 
60 acres wasteland @ $100 per acre 
Pole barn contribution 
Total 

= 
$369,000 

6,000 
25,000 

$400,000 
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Location: 

Tax Map: 

Size: 

Zoning: 

utilities: 

Grantor: 

Sale Date: 

Sale No. 2 

Route 8, east side, Town of Bridgewater, one 
half mile north of village line. 

407.000-2-2.1 

Agricultural Land 

113 acres, 2,740FF on Route 8 

Residential - Agricultural 

Electricity 

Wrobel Grantee: Curtin Dairy LP 

12-5-05 Sale Price: $146,000 

Verification: Public record and inspection 

Remarks: 
purchased 
excellent 
is in the 

Sale adjoins large dairy farm operation and was 
as add-on. Cropland is level, well drained, and in 
productive state. Sale included a rundown house, which 
process of complete renovation. 

Value Allocation 

50 acres cropland at $1,900 per acre 
60 acres wasteland at $100 per acre 
Residence and 3 acres 
Total 

$ 95,000 
6,000 

45,000 
$146,000 
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Location: 

Tax Map: 

Type: 

Size: 

Zoning: 

utilities: 

Sale Date: 

Verification: 

Remarks: 
farmer as add-on. 
drained, and mostly 
pond, and hedgerow. 

Value Allocation 

Sale No. 3 

Herkimer County, Towns of Columbia and Warren, 
Jordanville Road near town line 

132.4-1-3.2, 3.4, and 232.4-2-4 

Agricultural Land 

134 acres, 3,000+-FF on improved road 

Warren - None, Columbia (70 acres) Residential/ 
Agricultural 

Electric 

8-17-2007 Sale Price: $315,000 

County records and inspection 

Sale describes vacant land acquired by nearby 
130 acres of good productive cropland, well 
level in topography: four acres of wasteland, 

130 acres cropland at $2,397 per acre 
4 acres wasteland at $100 per acre 
Total 

$311,600 
400 

$312,000 
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Sale No. 4 

Location: Madison County, Town of Stockbridge, south side 
of East Hill Road at county line. 

Tax Map: 74.1-24 ~: Agricultural Land 

Size: 35 Acres, l,lOOFF, improved road 

Zoning: Agricultural utilities: Electric 

Grantor: Gibson Hill, Inc Grantee: Melvin Becler 

Sale Date: 3-1-08 Sale Price: $50,000 

Verification: Recorded deed and inspection 

Remarks: Cropland add-on to nearby farming operation. 
Land contains approximately 25 acres of sood level, well drained, 
cropland and 10 acres of wasteland. 

Value Allocation 

25 acres cropland at $1,960 per acre 
10 acres wasteland at $100 per acre 
Total 

$49,000 
1,000 

$50,000 
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Sale No. 5 

Location: county of Oneida, Town of Marshall, Brothertown 
Road just south of Green Road 

Tax Map: 382.000-1-27 Type: Agricultural Land 

Size: 84 acres, 2,BOOFF, improved roadway 

zoning: Agricultural Utilities: Electric 

Grantor: Merriman Grantee: Green 

Sale Date: 4-16-08 Sale Price: $115,000 

Verification: Public Record, Inspection 

Remarks: Cropland add-on by nearby farmer. Good 
productive soil, well drained, and mostly level. Wasteland 
includes small pond and creek bed. 

Value Allocation 

63 acres cropland at $1,792 per acre 
21 acres wasteland at $100 per acre 
Total 

$112,900 
2,100 

$115,000 
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Pactor 

Sale Pl:ice, 

Unit S<lle 
Price/Acre. ~-",";l"'t. 

Interest 
Conveyed: 

Sales 
Concessions, 

Date Ot" Sale: 

Location; 

Land Area: 
Cropland: 
Wooded Pasture: 

Topography, 

Utilities! 

Zoning: 

Highest & 
Best Use: 

Net Adjustment/Ae: 

Indicated Value 
~o Subject/Per Ac, 
cropland, 
Wooded pasture: 

Subject 

Fe2 Simple 

None 

App::-aisal Date 
7-21-08 

Route 5 
Schuyler 

164.50 acres 
118 acres 
46.5 acres 

t·ios tly leve}. 

Electric/water 

Residential/ 
Agricultural 

Agricultural 

Sale #1 

$40G,O()O 

S2,460 
$100 

Fee Simple-

None 

7-08 

Confidential 

2.10 acres 
150 acres 
60 acres 

Hostly level 

Elect r ic i~·;a ter 

Residential! 
Agricultural 

.;gr_icul tural 
Potential Res. 

None 

$2,460 
$100 

___ '~C' ________ • _____________ _ 

Ma!:ket Analysis 

Sale #2 

n46,OOO 

$1,900 
$100 

Fee Sirl1ple 

None 

12-05 
+S115 

Route 8 
Bridgewater 

113 a.cres 
50 acres 
60 acres 

Hcstly level 

"j,~lect:ric 

+$475 

Residentiali 
AgI- icul tural 

~:a...gri.cul tUI."al 

+$590 

Sale li3 

$315,000 

$2 1 397 
5100 

Fee Sim?le 

None 

8-07 
+50 

Jordanville Rd. 
Herkimer 

134 acres 
130 acres 
4 acres 

1'--las tly leval 

Electric 
+$600 

Residentiall 
lI.gricu 1 tural 

Agricultural 
Potenti.al Res. 

+$650 

$3,047 
HOC 

Sale #4 

$50;000 

$1,960 
S100 

Fee Simple 

None 

3-08 

E. Hill Rci 
Stockbridge 

35 acres 
25 acres 
10 acres 

Mostly level 

Electric 
+$500 

Residential! 
Agricultural 

Agricultural 
Potential Res. 

+.0;;.500 

$2,460 
$100 

Sale #5 

$1l5, 000 

$1,792 
S100 

Fee Simple 

None 

1-08 

Mar.shall 

84 aOL-SS 

63 acres 
21 acres 

Mostly l.evel 

Electric 
+:;>450 

Agricultural 

Agdcul tural 
POT_ent_ial Res 

$.2,242 
$100 
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ADJUSTMENT EXPLANATION AND CORRELATION 

The foregoing sales of agricultural land occurred in the general 
area of the subject between December 2005 and July 2008. The unit 
sale prices range from $1,792 to $2,460 per acre for cropland and 
$100 per acre for wasteland. 

In comparing the individual sales with the property under analysis, 
several adjustment factors were taken into account in order to 
achieve a higher degree of similarity. These factors, reflective 
of market consideration, include sale date, and availability of 
utilities. 

ADJUSTMENT EXPLANATION 

Sale Date - Sale 2 and 3 were adjusted upward for trend, as it is 
my opinion that real estate values have appreciated modestly in 
this area over the past several years. Sale 1, 4, and 5 occurred 
most recently and did not require adjustment. 

Utilities - Sale 2 thru 5 were adjusted upward for their lack of 
the availability of public water enhancement. Sale 1 has water at 
the fronting road and did not require adjustment. 

SUMMARY 

In the final analysis, the adjusted sales reflect an adjusted value 
to the subject from $2,242 to $3,047 per acre for the cropland, the 
average being $2,540. The wasteland reflects a nominal value of 
$100 per acre. Sale 1 is considered most like the subject overall 
while the other sales bracket this value and provide additional 
support. 

Based on this data, it is my opinion that the subject'S market 
value, as of July 21, 2008, is accurately estimated as follows: 

118.5 acres cropland at $2,540 per acre = 
46.5 acres wooded pasture at $100 per acre 
Total 

$301,000 
$ 5,000 
$306,000 
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ADDENDUM 
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Schuyler, New York 

SL'huyi<I' I'll IOwn ,"llerkinwr County, N~~w Y<lrk, United SIOles. T~~ p"pula(ion w~s 1,385 >l! lh~ 
2000 (o~~,,~. 

The Town (If SchuSlo!" i~ 10cnl,,1 in the WCSl~rn pnrl of Ilcrkimur (\'"oty, The IIl\vB is ca&l of 
UIfCil, N~'\"c York. 

Contents 

• ! lblOIY 
.. '2 r I\:n.~,~ri,ph) 

• 3 n'.:lll~~gi"lphil;~ 
• ,I CIIlI1I\Hu)iik,.L..: illI(lln:..:;u~un.o.; ~n c..;L"huyJ~r. Nev·,,- York 
... i., Hi!f~rl' IIt'C~ 

jill (, Ihwm:~ I rill 1-...;0; 

History 

S,'hll)'lcr Wi,S r,;rn,,'~ in 170)1 fmm pan (If il,<: "["(,wn of Herkimer. In 1797.l'arlo("Sdwylcr wos 
hk~1I In ("nil Ih~ new"r "1'0\'[\ of TlI:nu.'u. SclllJyl~r \V'IS f"nller reduced in J}9A In lllrlll the TnwfI 
of Dn'rl i"ilI( Oflo,Lla ("<)III1[)') olld in 1 SOc> «l i'llrm Ll," '1"'''11 ,,[ N<wp("l. 

Geography 

A"",'rding j(j Ih" UII;L~d SI(I[O, COli'''!; Bureau, Ihe LOWn ha~" !,)I" I urc~ of 40.J ~Ilmrv mil"~ 
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iL (l.: 2f.t·) j~ W~)h:L 

Th,' "",,I '.i'\\,11 Jille i" llie border of On~;dll Coumy, ~Ild Ih~ ;;Oullliown lill!: is marked hy Ih,: 
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Itll~J\' W('fc 9{1,n Illnk~,. 

The ItH.:dbn iw:nllle fOT ~ househu'd in Ihe !~)\\·n Wmi $;\5,.1"!5. ~md Ihe Il)cdkul lnco1l1t! r~)r a fnrnily was $4250U. Ma!c!:' h;lu ;1 nH~L.H~ln Inl:llIll(~ of ~]().1)7H 
Vi,.~l~US S2.~.-1(}7 ror f-c.malcs. ·nl~ p~~r ~apj!a inCl)lUo: rl)r 111i~ lown "\~.i.1S: ~I f',,2.tJ;,. J\bl'ilJl 6.-1-"'-:/: of fo.mjjjcs :Inti ':J.~~(~,~! I!r IIH.' p';~)(lIrUt~ln \-v .. ~rc f11!J.,!w Ihe p'.iv..:rly 
linL'~ fllcluditlg l.:L~~;, ,·If !h":l:-;c ulldt'r ;'Ig;,: J 8 ;l11d I)" I ~~r ~)r UI()SI! jlge ()j nr t)VCf. 

Communities and locations in Schuyler, New York 
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• BalcH Cornel> -- A IW.mlc\ n<ln~ of We~, Schuyler. 
• Carey Climer.; -- ,\ loca(io'l in lite l1(lnb";'~1 coro~'t of the lown. 
o [{"SI Srhuyler .. A hilmJel ill :hc SOlHh'~!SI parlllr lhe l(1wiL 
• .Jl)imsou COl11el'S -- A loc;lIioJl nmlhwcsl or F"hl S~hlJyle,. 
w ~1i11()fl COI'lLl·rs·· 1\ Im:Jlli,.'I, nClir lh,' L'''~I lllwn line. n,mhwcsl or, 
II Sh,<ul' C"mel"S _. ,\ Incilion n"rlilwcsl of Jollns')11 C()nl"I'~, 
• \Yc~1 SdlU)'IN' .- i\ l1lllnicl <)" ROlll~ j i" !he ~OUlfl\\'L~~1 ~orrou of Ih~ lown, 

• Wjndf~1l .. A IOCllll(lll ""nl1e:tSl 01' Baker (\)m~r~, 
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ARTICLE 7 
R-A, RESIDENTIAL·AGRICUL TURAL DISTRICT 

SECTION 7.01 INTENT 

The R-A, Residential-Agricultural District is intended to: 

A. Allow permitted uses in a very low-density setting, while preserving the rural features 
and character of the Town; 

B. Provide areas of the Town for continued agricultural use along with orderly low-density 
residential uses in a manner that will not negatively impact farming operations; 

C. Allow other compatible uses which typically occupy large open land areas; 

D. Assure that residential, commercial and agricultural uses peacefully coexist; 

E. Not conflict with any requirements set forth in the New York State Agricultural District 
Regulations, which may impose stricter controls on land uses than those provided for 
~fu~O~~n~ . 

SECTION 7.02 PRINCIPAL USES PERMITIED 

In the R-A Residential-Agricultural District, no building or land shalf be used and no building 
Of structure shaH be erected except for one or more of the following specified uses, including 
any special conditions listed below or provided for elsewhere in this Ordinance: 

A. Single and Two-Family Dwellings; 

R . Family Day Care Homes; 

C. Group Family Day Care Homes; 

D. Manufactured Homes; 

E. Essential services, such as public service/utility structures, felephone exchange 
structures, electric transformer stations and substations and gas regulator stations and 
uses, including any outdoor storage yards. When operating requirements necessitate 
the locating of said building within the district in order to serve the immediate vicinity. 
the architecture shall be in keeping with the surrounding uses; 

F. Agricultural operations, including commercial woodlots or feedlots and tree farms; 

G. Nurseries; 

H. Wayside Stands; 
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I. Bed and Breakfasts; 

J. Publicly owned and operated parks and playgrounds; 

SECTION 7.03 SPECIAL USES 

The following Spedal Uses may be permitted in the R-A, ResIdential-Agricultural District 
upon review and approval by the Zoning Board of Appeals in accordance with the general 
standards for all Special Uses found in Article 15: 

A Three and Four-Family Dwellings; 

B. Religious Institutions; 

C. Public, parochial and private schools offering courses in general education; 

D. Munjcipal Buildings and Uses; 

E Hospitals; 

F. Nursing Homes; 

G. Day Care Centers; 

H. Private Clubs or Lodges; . 

r. Public or private golf courses, including country clubs and driving ranges; 

J. Professional and Medical Offices; 

K. Neighborhood Commercial Uses, 'induding, but not limited to the following: 

1. Retail Sales Establishments; 

2. Convenience Stores; 

3. Personal Service Establishments; 

4. Repair Service Establishments; 

5. Pet stores and grooming businesses 

6. Banks, credit unions and similar financial institutions with up to three drive
through teller windows, including any automated teller drive-through lanes; 

7. Restaurants WIth a maximum seating capacity or patron occupancy of one 
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hundred (100) persons. Establishments with open front windows, drive-in or 
drive-through services, establishments serving alcoholic beverages and 
establishments with dancing or live entertainment are not permitted. 

L. Livestock Sales or Auction Houses; 

M. Sawmills, cold storage facilities'and agricultural produce processing plants; 

N, Private recreation area, camp and hunting preserves; 

O. Commercial stables and riding arenas; 

p, Commercial kennels, animal hospitals and animal shelters; 

Q. Commercial excavation; 

R. Cemeteries; 

S. Campgrounds; 

T. Agricultural sales and service establishments: 

U. Landscaping contractor's operation 

SECTION 7.04 ACCESSORY USES AND STRUCTURES 

The following accessory uses and structures shaH be permiUed only when constructed, 
located and operated accessory to a principaUy or specially permitted lise in the R-A, 
Residential-Agricultural District: 

A, Garages; 

B. Utility Sheds; 

C. Swimming Pools; 

D. Decks; 

E Fences; 

F. Satellite Dish Antenna; 

GJ Home Occupations, subject to the provisions of Article 14.18; 

H. Farm Buildings, when accessory to an operating fann; 

I. Accessory dwelling units as housing for employees of an operating farm; 
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J. Accessory dwelling units as housing for parents, grandparents, brothers, sisters, 
aunts, uncles, children and grandchildren. 

K. Accessory dwelling units as housing for caretakers of cemeteries, campgrounds or 
similar facilities; 

L. Dumpsters, when accessory to a commercial use; 

M. Any other accessory uses, buildings and structures determined by the Zoning Board of 
Appeals to be customarily incidental to any of the principally or specially permitted 
uses allowed in the R-A Residential-Agricultural District. 
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Town of Schuyler Zoning Ordlnance 

SCHEDULE A 
R-A RESIDENTIAL DISTRICT 

rr=== .-_._--

I 
, 

Princ.ipa! ~ Silo! ?'.ar. Revi~ t.ir!:lJ1!'.Ul.'. ~).\n\J1lurn Ma,;.,imL.;.m M"""",,,m 
, 

Ma;.;,inlum ~~/)nlmum Minl=m M:nirnum I 
, , 

P~'ftn'Ueo and Spel:'lCLI Pefmil Lot La.; Lol Buiid'~9 
, 

B",I(;Iing Front Yare Side Reaf , 
US<)s I Uses Alea VVjdt/\ Coverage i-'.e-iill>t 

, 
Height (Fe~tl Yards Yard ! :Sq, Fo.) iFeel) (StorieS) 

! 
fF-=eJ} One!Bolh (Feet) 

i I (Feet) 
, 

! 
, 

Single e. Two-Famly 

I 
, , , 

Dwe1lings 
, , , 

Manufac:urca Homes Glel:? FJmDy Oaf COlre Homes 1 Aue 150 25% 2h 
, 

35 SO 25;60 SO , , , 
family Day Care 

, , 
! 

, , 
Home!i , 

i 
B~ S. Breakfasts 

! , 
I I ! 

Three and Fou,·F ~mit)' 1~;' f\.aes 1SC 25% 2/) I 35 SO 25150 SO 
Dwellmgs . 

ReligIOus Ins~lL1ti:on.s H::>spllal& 
, 

! 3 I 

and Nursing Homes Acres 300 15% 2/i 1 3.5 SO SQ[loo ~ 

I 5 t 1 
i I ! f Scn:lOlS ActfJs 400 20% 2)'; I ~5 50 50111)0 50 , ! , , 
I I 

\ I I P~:;'liely O",,,ed P3f~~ r"'~L.:ni::.i~,aJ 2 i 
& PI3~g{owndS 1 BuilClllgs and "':s"$ Ac.r.es 2GO '5~.;. 

J 
2% i 35 50 501100 50 
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Town of Schuyler Zoning Ordinance 

1 
Commercial Stables and Riding SAcres 300 25% ZY. 35 50 50/100 50 
.cirenas, Commercial Kenne(s, 

Animal Hospitals & Animal 
She:iters 

Campgrounds. ! 
Private Recreation Areas. 10 Acres 200 

, 
10% 1 20 50 50/100 SO , , 

Camps & HUnting Preserves 

! Commercial !:XcavaUons 10 Ac-es 200 10"/0 1 15 100 50/150 100 

Cemeteries 10 Acres 

• Nurseries are subject to Site Plan Review, evenlhough they are a principally permItted. use. 

___________ c •••••••• _.·.·._······ 
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Town of Schuyler Zoning Ordinance 

Accessory Structure Maximum Area 
(Square Feet) 

Garage . 
Utilily Shed 500 

Swimming Pool 600 

Fences N/APPL 

Wayside Stands 500 

Satemte Dish Antenna 

Private Stabfes"'~ 1200 

Dumpsters N/ALLOW 

Decks 

SCHEDULE B 

R-A RESIDENTIAL DISTRICT 

Maximum Hejghi Mlnimum Fron! Yard Minimum Side Yards 
(Feel) (Feet) (Feel) 

.. 35 25 

16 WALLOW 25 

NfALLOW N/ALLOW 25 

3 Y, (Front Yard) 5 None 
6 (Rear and Slde YarQs) 

14 25 50 

20··· WALLOW 20 

25 NfALLOW 300 

NtALLOW NlALLOW WALLOW 

Garages may be no larger in area !.han an amount equal 10 eight (8) percent of the total lot area 
or fifty (50) percent of the area of the malo level of the principal dwelling-on the lot. 

•• Garages may not exceed the height of principal buflding on the 101. 
••• No sa.lellite dish may be erected to a height greater than 

the highest -pornt of the roof line of the pri('~;~~f "'''ellir::, T the lot. 
····Prlvate stables shall not be allowed on a rot having and area of less than !ille (5) acres. 

Minimum Rear Yard 
(Feel) 

25 

25 

25 

None 

50 

20 

300 

NlALLOW 
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PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. ID. NO. 16-1609464 

TELEPHONE (315) 732-3125 EMAIL hatzingerlnC@adelphia.net FAX (315) 732-3126 

January 15, 2007 

Mr. Robert J. Malone, Esquire 
County Attorney 
109 Mary Street 
Suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal Of 
The Altrux Property Located on 
Route 28, Town of Herkimer, NY 
Tax Map ID: 113.3-1-7.1 
Reputed Owner: Bradford J. Gorea, Sr. 

Dear Mr. Malone: 

Pursuant to your request and authorization, ,we are submitting 
one (1) emai1ed copy of 'the appra,isal report for the above captioned 
property. 

A statement for services rendered is also included. 

If you have any questions concerning thi smatter, .please do not 
hesitate to contact me. 

Thank you for considering our firm'for this assignment. 

Sincerely, 

PAUL' K. HATZINGER, INC. 

r~?JI~VI<~~~~\';i;; .;"" 
Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 
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PREPARED FOR~ 

PREPARED BY: 

MARKET VALUE APPRAISAL OF 
THE ALTRUX PROPERTY 

ROUTE 28 
HERKIMER, NY 13350 

TAX MAP ID: 113.3-1-7.1 

MR. ROBERT J. MALONE, ESQUIRE 
COUNTY ATTORNEY 
109 MARY STREET 
SUITE 1320 
HERKIMR, NY 13350~2916 

PAUL K. HATZI.NGER 
APPRAISER-CONSULTANT 
PAUL K. HATZINGER, INC. 
2506 GENESEE STREET 
UTICA, NEW YORK 13502 
TELEPHONE: (315) 732-3125 

DATE OF VALUATION: JANUARY 3, 2007 

DATE OF REPORT: JANUARY IS, 2007 
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PAUL K. HATZINGER, INC. 
REAL ESTATE APPRAISALS 

2506 GENESEE STREET 
UTICA, NEW YORK 13502 
FED. !D. NO. 16-1609464 

TELEPHONE (315) 732-3125 EMAIL hatzingerinc@adelphia.net FAX (315) 732-3126 

Ja~uary 15, 2007 

Mr. Robert J. Malone, Esquire 
County Attorney 
109 Mary Street 
suite 1320 
Herkimer, NY 13350-2916 

Re: Market Value Appraisal of 
The Altrux Property located on 
Route 28, Herkimer, NY 13350 
Tax Map ID: 113.3-1-7.1 
Reputed Owner: Bradford J. Gorea, Sr. 

Dear Mr. Malone: 

Pursuant to your request, I personally inspected the above 
captioned property on January 3, 2007. 

The purpose of this inspection was to afford this appraiser data 
necessary to complete' a written valuation of the subject 
property effective January 3, 2007. The va'lue estimate 
described is to be reflective of Market Value defined ai: 

Market Value - the most probable price which a property 
should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller 
each acting prudently and knowledgeably, and assuming the
price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified 
date and the passing of title from seller to buyer under 
conditions whereby: 

1. Buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised, 
and acting in what they consider their own best 
interest i 
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Mr. Robert J. Malone· 
January IS, 2007 
Page 2 

3. A reasonable time is· allowed for exposure in the 
open market; 

4. Payment is made in terms of cash in U.S. dollars 
or in terms of financial arrangements comparable 
thereto; 

5. The price represents the normal consideration for 
the property, sold unaffected by special or 
creative financing or sales concessions granted 
by anyone associated with the sale. 

By. reaSon of my analysis and investigation, and by virtue of my 
experience, I am of the opinion that the Market Value of the 
herein described property, as of January 3, 2007 is: 

THREE HUNDRED AND EIGHTY THOUSAND DOLLARS 

$380,000 

This appraisal includes the real estate only, consisting of the 
land, land improvements, and building with fixed building 
service equipment. It does not include furniture or other items 
of movable personal property. 

You will find that the value estimate is supported and concluded 
in the following 30 page descriptive report. This .Summary 
Appraisal Report prepared under Standards Rule 2-2(B). 

Respectfully submitted, 

PAUL K. HATZINGER, INC. 

fn~~i{¥~f1t~~~ 
Paul K. Hatzinger 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/emj 
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PAUL K. HATZINGER 
QUALIFICATIONS OF APPRAISER 

2506 GENESEE ST. 
UTICA, NEW YORK 13502 

TELEPHONE: (315) 732-3125 
FAX: (315) 732-3126 

"The Certified General Real Estate Appraiser is one who has successfully completed a program 
of professional training and who is experienced in the valuation of commercial, industrial, 
residential and other types of properties. 

Licenses and Certification 

Certified General Real Estate Appraiser 
State of New York - Certification No. 46000000956 

Accredited Fee Consultant Appraiser 
State of New York 
De~artment of Transportation 

Licensed Real Estate Broker 
State of New York 

Accredited FHA Appraiser 
December 1999 

Licensed Real Estate Broker 
State of Florida 

Professional EXperience 

General Real Estate and Appraisal ~usiness, Utica, New York"- 41 years - 1965 to Present 

Activities include mortgage underwriting, loan origination, real estate brokerage, 
condemnation appraisal, tax certiorari, and real estate consulting 

Appraised residential, multi-residential, commercial, industrial, and special purpose real 
estate throughout the states of New York and Florida for such employers as: 

The National Baseball Hall of Fame and Museum 
The State of New York 
The State of Florida 
U.S. Department of Justice, United States Attorney 
Northern District of New York 
The Department of the Treasury, Internal Revenue 

Service 
The United States Corps of Engineers 
City of Utica 
City of Rome 
Various banks and lending institutions, attorneys and 

private owners 

Court Experience 

I have qualified and testified as an expert witness on various types of appraisal 
assignments in the State of ~ew York; Court of Claims, Supreme Court; Federal Bankruptcy 
Court; United States Grand Jury, and the Circuit Court of the State of Florida. 
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CERTIFICATION 

I certify that, to the best of my knowledge and belief: 

The statements of fact contained ~n this report ~re true and correct. 

The reported analyses, opinions, and conclusions are limited only by 
the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions, and conclusions. 

I have no present or prospective interest in the property that is the 
subject of this report and I have no personal interest or 
bias with respect to the parties involved. 

My compensation is not contingent upon the reporting of a 
predetermined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the Uniform 
Standards of Professional Appraisal Practice. 

I have made a personal inspection of the property that is the 
subject of this report. 

No one provided significant professional assistance to the person 
sign"ing this report. 

It is my judgment that as of January 3, 2007 the subject's 
-Market Value of the Fee Simple Estate is $380,000. 

Paul K. Hatzinger 
N.Y.S. certified General Appraiser 
Certification #46000000956 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been made with the following General 
Assumptions: 

- No responsibility is assumed for the legal description or legal 
matters, and title to the property is assumed to be good and 
marketable unless otherwise stated. 

- The property is appraised.free and clear of any or all liens or 
encumbrances unless otherwise stated. 

- Responsible ownership and competent property mapagement are 
ass.umed. 

- The information furnished by others is believed to be reliable; 
however, no warranty is given for its accuracy. 

- All engineering is assumed to be correct. The plot plans and 
exhibits in this report are included only to assist the reader in 
visualizing the property. 

- It is assumed that there are no hidden or unapparent conditions of the 
property, sub-soil or structures which would render it more or less 
valuable. No.responsibility is assumed for such conditions or for 
engineering which may be required to discover them. 

- It is assumed that there is full compliance with all applicable 
federal, state and local environmental regulations and laws unless non
compliance is stated, defined, and considered in .the appraisal report. 

- It is assumed that all applicable zoning and use regulations and 
restrictions have been complied with unless non-conformity has been stated, 
defined, and considered in the appraisal report. 

- It is assumed that all required licenses, certificates of 
occupancy, consents or other legislative or administrative authority from 
any local, state or national governmental or private entity or organization 
have been or can be obtained or renewed for any use on which the value 
estimate contained in this report is based. 

- It is assumed that the utilization of the land is within the 
boundaries or property lines of the property described and that there is no 
encroachment or trespass unless noted within the report. 

- The distribution, if any, of the total valuation in this report 
between land and improvements applies only under the state programs of 
utilization. The separate allocations for land and buildings must not be 
used in conjunction with any other ·appraisal and are invalid if so used. 
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GENERAL ASSUMPTIONS AND LIMITING CONDITIONS (CONTINUED) 

- Possession of this report, o~ a copy thereof, does not carry with it the 
right of publication. It may not be used for any purpose by any person 
other than the party to whom it is addressed, without the written consent 
of the appraiser, and in any event, only with proper written qualification 
and only in its entirety. 

- The appraiser herein by reason of this appraisal, is not required to give 
further consultation, testimony, or be in court with reference to the 
property in question unless arrangements have been previously made here 
fore. 

- Unless otherwise stated in this report, the subject property is 
appraised without a specific compliance survey having been conducted to 
determine if the property is or is not in conformance with the requirements 
of the Americans with Disabilities Act. The presence of architectural and 
communications barriers that are structural in nature that would restrict 
access by disabled individuals may adversely affect the property's value 
marketability, or utility. 

- Neither all nor any part of the contents of this report 
(especially any conclusions to value, the identity of the appraiser or the 
firm with which he is connected) shall be disseminated through advertising, 
public relations, news, sales, or other media without prior written consent 
and approval of the appraiser. 

- Environmental Discla{mer 

The appraisal report is made subject to the follqwing: 

1. The market value estimated for the subject property is based 
on the assumption that the property (land and improvements) has 
levels of toxic substances below the hazardous levels established by the 
united States Public Health service, the Environmental Protection Agency, 
and/or other government agencies. 

2. It is possible that tests and inspections made by a qualified 
hazardous sUbstance and environmental expert would reveal the 
existence of hazardous materials and environmental conditions on or around 
the property that would negatively affect its value. 

3. Should an inspection or tests made by a professional hazardous 
substances and detrimental environmental conditions inspection and/or 
engineer reveal the existence of hazardous substances and/or detrimental 
environmental conditions, the market value estimated in the appraisal 
report is invalid until such hazard is eliminated. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner, Bradford J. Gorea, Sr. 

Location of Property, Town of Herkimer, County of Herkimer, State of New York, westerly 
side of NYS Rt. 28 approximately 1/4 mile north of Shells Bush Rd. 

Type of Property, Automotive salvage yard with excess land. 

Size of Site: Per deed 68.29 acres, lOOFF 

Building Type And Sbe: One and two story metal sided high bay service garage with sales 
area and second floor offices; 7,800 ground square feet, 1,050 
square feet on second level. 

Interest Appraised: Fee Simple Estate 

Highest & Best Use: As existing - automotive salvage yard with excess lands. 

Zoning: 1-1 Industrial District 

Zoning Conformance: Yes 

Tax Map Description, 113.3-1-7.1 

Assessment: $262,500 

Taxes: $7,930.12 

Map 1t360306B Map Date 4-17-1985 Zone C. According to the above 
FEMA Flood Ha~ard Data: referenced map, the subject property is not located in a flood 

ha2:ard area. 

Intended User/Client: Robert J. Malone, Esq. , County Attorney, Herkimer County. 

The function of this appraisal is to assist the client in the 
Intended Use of Report: valuation of the property which may be under purchase consideration 

by Herkimer County. 

Purpose of Appraisal: To estimate the Market Value of the Fee Simple Estate of the herein 
described property as·of January 3, 2007. 

Date of Inspection, January 3, 2007 

Date of Report: January 15, 2007 

Market Value Estimate: $380, -DOO 
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PHOTOGRAPHS OF SqBJECT PROPERTY 
TAKEN BY PAUL K. HATZINGER ON JANUARY 3, 2007 

Location: Subject Property, Yard Area Fronting Service Garage 
Direction: North 
Showing: Front View Of Service Garage 

Location: Yard Area Fronting Service Garage 
Direction: West 
Showing: Yard Storage Area 
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MARKET VALlJE APPRAISAL 
QE.A 

29 5 ACRE PARCEL OF LAND LOCATED 
ON SHELLS BUSH ROAD 

PREPARED FOR: 

TOWN OF HERKIl\1ER 
TAX MAP I.D . 113.2-1-29 

ROBERT J. MALONE, ESQUIRE 
COUNTY ATTORNEY 
HERKIMER.COUNTY 
109 MAIN STREET 
SUITE 1320 
HERKIMER, .NEW YORK 13350-2916 

PREPARED BY: 

DATE OF VALUATION: 

DATE OF REPORT: 

PAUL K. HATZINGER, S.R.P.A. 
APPRAISER-CONSULTANT 
PAUL K. HATZINGER, INC. 
2506 GENESEE STREET 
UTICA, NEW YORK 13502 
TELEPHONE: (315) 732-3125 

MAY 7, 2002 

JUNE 18, 2002 
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PAULK. HATZINGER, INC. 

June 18, 2002 

Robert J. Malone, Esquire 
County Attorney 
109 Main street 
suite 1320 

REAL ESTATE APPRAISALS 

2506 GENESEE STREET 

UTICA. NEW YORK 13502 

TELEPHONE (3 IS) 732-3125 
FACSIMILE (315) 732-3126 

Herkimer, New York 13350-2916 

Re: Market Value Appraisal of a 
29.5 Acre Parcel of Land Located 
on Shells Bush Road 
Town of Herkimer 
Tax Map I.D.: 113.2-1-29 

Dear Mr. Malone: 

Pursuant to your request and authorization, I personally 
inspected the above captioned property on May 7, 2002. 

The purpose of this inspection was to afford this appraiser data 
necessary to complete a written valuation of the subject 
property, effective May 7, 2002. The value estimate described 
is to be reflective of Market Value defined as: 

Market Value - the most probable price which a property 
should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller 
each acting prudently and knowledgeably, and assuming the 
price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified 
date and the passing of title from seller to buyer under 
conditions whereby: 

1. Buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised, and 
acting in what they consider their own best interest; 

3. A reasonable time is allowed for exposure in the open 
marketi 
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Page 2 
June 18, 2002 
Mr. Robert J. Malone, Esquire 

4. Payment is made in terms of cash in u.s. dollars or in 
terms of financial arrangements comparable thereto; and 

5. The price represents the normal consideration for the 
property, sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. 

By reason of my analysis and investigation, and by virtue of my 
experience, I am of the opinion that the Market Va·lue of the 
herein described property, as of May 7, 2002, is: 

THIRTY TWO THOUSAND FIVE HUNDRED DOLLARS 

$32,500.00 

You will find enclosed the following descriptive report 
containing 24 pages, of which the value estimate is supported 
and concluded. This is a complete summary appraisal report 
prepared under Standards Rule 2-2B. 

Respectfully submitted, 

PAUL K. HATZINGER, INC. 

Paul K. Hatzinger, S.R.P.A. 
N.Y.S. Certified General Appraiser 
Certification #46000000956 

PKH/mjd 
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CERTIFICATION 
I certify that, to the best. of my knowledge and belief: 
1. The statements·of fact contained in this report are true and 

correct. 

2. The reported analyses, opinions, and conclusions are limited only 
by the reported assumptions and limiting conditions, and are my 
personal, unbiased professional analyses, opinions, and 
conclusions. 

3. I have no present or prospective interest in the property that is 
the subject of this report and I have no personal interest or 
bias with respect to the parties involved. 

4. My compensation is not contingent upon the reporting of a 
predetermined value or direction in value that favors the cause 
of the client, the amount of the value estimate, the attainment 
of a stipulated result, or the occurrence of a subsequent event. 

5. This appraisal was not based on a requested minimum valuation, a 
specific valuation, or the approval of a loan. 

6. My analyses, opinions and conclusions were developed, and this 
report has been prepared, in conformity with the Uniform 
Standards of Professional Appraisal Practice. 

7. I have made a personal inspection of the property that is the 
subject of this report. 

8. No one provided significant professional assistance to the person 
signing this report. 

9. The reported analyses, opinions, and conclusions were developed, 
and this report has been prepared, in conformity with the 
requirements of the Code of Professional Ethics and the Standards 
of Professional Appraisal Practice of the Appraisal Institute. 

10. The use of this report is subject to the requirements of the 
Appraisal Institute relating to review by its duly authorized 
representatives. 

11. As of the date of this report, I have completed the 
requirements under the continuing education program of the 
Appraisal Institute. 

t~{{!!tE&rA. 
June IB, 2002 
New York State Certification #46000000956 
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QUALIFICATIONS OF APPRAISER 

PAUL K. HATZINGER, S.R.P.A. 
The S.R.P.A. professional membership designation is held in the Appraisal Institute by appraisers 
who have successfully completed a program of professional training and who are experienced in the 
valuation of commercial, industrial, residential and other types of properties. 

Appraisal Courses Successfully Completed 
COUIse 101 Introduction to Appraising Real Property 

Sponsored by the Society of Real Estate Appraisers 

Examination R-U Sponsored by the Society of Real Estate Appraisers 

Course 201 Principles ofIncome Producing Valuation 
Sponsored by the Society of Real Estate Appraisers 

Course IA Sponsored by the American Institute of Real Estate 
Appraisers 

Course IB Sponsored by the American Institute of Real Estate 
Appraisers 

Course IV Litigation Valuation - Sponsored by the American 
Institute of Real Estate Appraisers 

Income Report Writing Seminar Sponsored by the Society of Real Estate Appraisers 

Valuation of Leases and 
Leasehold IntereSts 

Tax Considerations in 
Real Estate Transactions 

Standards of Professional 
Practice Part C Oct., 2000 

Appraisal of Nursing 
Facilities Seminar 1997 

Sponsored by the Society of Real Estate Appraisers 

Sponsored by the Society of Real Estate Appraisers 

Sponsored by the Appraisal Institute 

Sponsored by the Appraisal Institute 

Professional Memberships-Designations-Organizations 
Appraisal Institute Senior Real Property Appraiser (S.R.P.A.) 

Current Certification 
Accredited Fee Consultant Appraiser State of New York, Department of Transportation 

Accredited Fee Consultant Appraiser 

Licensed Real Estate Broker 

Accredited FHA Appraiser 

Certified General Real 
Estate Appraiser 
Licensed Real Estate Broker 
Member 

State. of Florida, Department of Transportation 

State of New York 

December, 1999 

State of New York November 18, 1991 
Certification No. 46000000956 
State of Florida 
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QUALIFICATIONS OF APPRAISER 

PAUL K. HATZINGER, S.R.P.A 
Professjonal EJq>erience 

General Real Estate and Appraisal Business, Utica, New York - 35 years - 1965 to Present. 

Activities include mortgage loan underwriting, loan origination, real estate brokerage, 
condemnation appnrisal, tax certiorari, and real estate consulting. 

Approved Instructor for various Real Estate Appraisal Courses 
New York State Department of Education 

Appraised residential, multi-residential, conunercial, industrial, and special purpose real estate throughout the states 
of New York and Florida for such employers as: 

-The National Baseball Hall of Fame and Museum, 
Cooperstown, New York 

-The State of New York 
-The State of Florida 
-U. S. Department of Justice, United States Attorney, 
Northern District of New York 

-The Department of the Treasury, Internal Revenue Service 
-FaAion Hospital 
-St. Elizabeth Hospital 
-St. Luke's Hospital 
-Travelers Life Insurance Company 
-The United States Corps of Engineers 
-Salada Foods 
-City of Utica 
-City of Rome 
-Oneida and Herkimer County 
-International Business Machines Corporation 
-Figgie Properties, Inc. 
-Rite-Aid Corporation 
-General Electric Company 
-E. I. Dupont de Nemours Company, Inc. 
-Chase Manhattan Bank 
-The Bank of New York 
-Chemical Bank 
-Marine Midland 
-Homestead Savings and Loan Association 
-Fleet Bank of New York 
-The National Bank and Trust Company 
-Adirondack Bank 
-The National Bank of Vernon 
-Herkimer County Trust Company 
-Various attorneys and priyate owners. 

Court Experience 
I have qualified and testified as an expert witness on various types of appraisal assignments in the State of New York; 
Court of Claims, Supreme Court; Federal Bankruptcy Court; United States Grand Jury, and the Circuit Court of the 
State of Florida. 

PAUL K. HATZINGElt. INC. 
2506 GENESEE STREET 

UTICA, NEW YORK 13502 
TELEPHONE; (315)732-3125 

FAX; (315)732-3126 
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GENERAL ASSUMPTIONS AND LIMITING CONDmONS 

This appraisall"eport has been made with the following General Assumptions: 
No responsibility is assumed for the legal description or legal matters, and title to the property is 
assumed to be good and marketable unless otherwise stated. 

The property is appraised :free and clear of any or all liens ar encumbrances unless otherwise stated. 

Responsible ownership and competent property management are assumed. 

The info~tian furnished by others is believed to be reliable; however, no warranty is given for its 
accuracy. 

All engineering is assumed to be correct. The plot plans and exhibits in this report are included only 
to assist the reader in visualizing the property. 

It is assumed that there are no hidden or unapparent conditions of the property, sub-soil or structures 
which would render it more or less valuable. No responsibility is assumed for such conditions OT for 
engineering which may be required to discover them. 

It is assumed that there is full compliance with all applicable federal, state and local environmental 
regulations and laws unless non-compliance is stated, defmed, and considered in the appraisal report. 

It is assumed that all applicable zoning and use regulations and restrictions have been complied with 
unless non-conformity has been stated, defined, and considered in the appraisal report. 

It is assumed that all required licenses, certificates of occupancy, consents or other legislative or 
administrative authority from any local, state or national governmental or private entity or organization 
have been or can be obtained or renewed for any use on which the value estimate contained in this report 
is based. 

It is assumed that the utilization of the land is within the boundaries or property lines of the property 
described and that there is no encroachment or trespass unless noted within the report 

The distribution, if any, of the total valuation in this report between land and improvements applies only 
under the state programs of utilization. The separate allocations for land and buildings must not be used 
in conjunction with any other appraisal and are invalid ~ so used . 

Possession of this report, or a copy thereof, does not carry with it the right of publication. It may not be 
used for any purpose by any person other than the party to whom it is addressed, without the . 
written consent of the appraiser, and in any event, only with proper written qualification and only in its 
entirety. 

The appraiser herein by reason of this appraisal, is not required to give further consultation, 
testimony, or be in court with reference to the property in question unless arrangements have been 
previously made herefore. 
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GENERAL ASSUMPTIONS AND LIMITING CQNDmONS (Continued) 

Unless otherwise stated in this report, the subject property is appraised without a specific compliance 
survey having been conducted to determine if the property is or is not in conformance with the 
requirements of the Americans with Disabilities Act. The presence of architectural and communications 
barriers that are structural in nature that would restrict access by disabled individuals may adversely affect 
the property's value marketability, or utility. 

Disclosure of the contents of this report is governed by the By-Laws and Regulations of the Appraisal 
Institute. Neither all nor any part of the contents of this report (especially any conclusions to value, the 
identity of the appraiser or the firm with which he is cOIlllected) shall be disseminated through the public 
through advertising public relations, news, sales, or other media without the prior written consent and 
approval of the appraiser. 

Environmental Disclaimer 

The appraisal report is made subject to the following: 

1. The market value estimated for the subject property is based on the assumption that 
the property (land and improvements) has levels oftoxic substances below the 
hazardous levels established by the United States Public Health Service, the 
Environmental Protection Agency, and/or other government agencies. 

2. It is possible that tests and inspections made by a qualified hazardous substance and 
environmental expert would reveal the exiStence of hazardous materials and 
environmental conditions on or around the property that would negatively affect its 
value. 

3. Should an inspection or tests made by a professional hazardous substances and 
detrimental environmental conditions inspection and/or engineer reveal the 
existence of hazardous substances andlor detrimental environmental conditions, the 
market value estimated in the appraisal report is invalid until such hazard is 
eliminated. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner: 

Location of Property: 

Type of Property: 

Size of Site: 

Interest Appraised: 

Highest & Best Use: 

Zoning: 

Tax Map Description: 

Assessment: 

Taxes: 

FEMA Flood Hazard Data: 

Intended Use of Report: 

Purpose of Appraisal: 

Date of Inspection: 

Date of Report: 

Market Value Estimate: 

J.K.A. Trust, Jean K. Aney as trustee 
and DHA Trust, Duane H. Aney as trustee. 

Town of Herkimer, County of Herkimer, . 
state of New York, southerly side of 
Shells Bush Road, 1/4 mile east of Route 
28. 

Agricultural land improved with a frame 
storage barn. The barn contributes 
nominal value to the property. 

Per Tax Map 
870FF x Irregular = 29.5 Acres 

Fee Simple Estate 

Agricultural with potential residential 

A-Agricultural 

113.2-1-29 

$2/900 

$1, l73. 91 

Map #360306B 02, Map Dated: 4-17-85, 
Zone C. According to the above 
referenced map, the subject property 
does not appear to be located within a 
flood hazard area. However, an accurate 
survey should be obtained confirming 
same. 

The function of this appraisal is to 
assist the client in the valuation of 
the herein described property. 

To estimate the Market Value of the 
herein described property as of 
May 7, 2002. 

May 7, 2002 

June 18, 2002 

$32,500.00 
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COMPETENCY PROVISION 

Paul K. Hatzinger, the appraiser of this property, is a 
professional real estate appraiser in private practice for the 
past 37 years. He has successfully completed a program of 
professional training covering the appraisal of income, 
residential, and special purpose real estate and has 
demonstrated competency to appraise property of the type which 
is the subject of this report. He is a member of the Appraisal 
Institute, holding an S.R.P.A. designation since 1976. 

Mr. Hatzinger is currently licensed by the state of New York as 
a Certified General Appraiser, Certification No. 46000000956, 
meeting the requirements relating to the appraisal of all types 
of real estate. Mr. Hatzinger is a licensed real estate broker 
in the states of New York and Florida and is actively engaged in 
the sale and leasing of all types of commercial real estate. 

SCOPE OF APPRAISAL 

The appraiser has inspected and investigated the property and 
the surrounding area, referred to public records regarding the 
subject property and analyzed various sources of economic data 
and local market data for such factors as sales and offerings 
similar to the subject. The physical area within which the 
appraiser conducted his investigation and analysis includis the 
town of Herkimer, Herkimer County. 

Research includes utilization of all pertinent public records 
and discussions with local officials and real estate 
professionals. 

This data was then analyzed to arrive at this appraiser's 
conclusions as to market value, as defined, considering all 
appropriate appraisal techniques, with primary reliance on the 
Market Data Approach. 
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COMPETENCY PROVISION 

Paul K. Hatzinger, the appraiser of this property, is a 
professional real estate appraiser in private practice for the 
past 37 years. He has successfully completed a program of 
professional training covering the appraisal of income, 
residential, and special purpose real estate and has 
demonstrated competency to appraise property of the type which 
is the subject of this report. He is a member of the Appraisal 
Institute, holding an S.R.P.A. designation since 1976. 

Mr. Hatzinger is currently licensed by the State of New York as 
a Certified General Appraiser, Certification No. 46000000956, 
meeting the requirements relating to the appraisal of all types 
of real estate. Mr. Hatzinger is a licensed real estate broker 
in the states of New York and Florida and is actively engaged in 
the sale and leasing of all types of commercial real estate. 

SCOPE OF APPRAISAL 

The appraiser has inspected and investigated the property and 
the surrounding area, referred to public records regarding the 
subject property and analyzed various sources of economic data 
and local market data for such factors as sales and offerings 
similar to the subject. The physical area within which the 
appraiser conducted his investigation and analysis include"s the 
town of Herkimer, Herkimer County. 

Research includes utilization of all pertinent public records 
and discussions with local officials and real estate 
professionals. 

This data was then analyzed to arrive at this appraiser's 
conclusions as to market value, as defined, considering all 
appropriate appraisal techniques, with primary reliance on the 
Market Data Approach. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 

Reputed Owner: 

Location of Property: 

Type of Property: 

Size of Site: 

Interest Appraised: 

Highest & Best Use: 

Zoning: 

Tax Map Description: 

Assessment: 

Taxes: 

FEMA Flood Hazard Data: 

Intended Use of Report: 

Pu£pose of Appraisal: 

Date of Inspection: 

Date of Report: 

Market Value Estimate: 

J.K.A. Trust, Jean K. Aney as trustee 
and DHA Trust, Duane H. AneY as trustee. 

Town of Herkimer, County of Herkimer, 
State of New York, southerly side of 
Shells Bush Road, 1/4 mile east of Route 
28. 

Agricultural land improved with a frame 
storage barn. The barn contributes 
nominal value to the property. 

Per Tax Map 
870FF x Irregular ~ 29.5 Acres 

Fee Simple Estate 

Agricultural with potential residential 

A-Agricultural 

113.2-1-29 

$2,900 

$1,173.91 

Map #360306B 02, Map Dated: 4-17-85, 
Zone C. According to the above 
referenced map, the subject property 
does not appear to be located within a 
flood hazard area. However, an accurate 
survey should be obtained confirming 
same. 

The function of this appraisal is to 
assist the client in the valuation of 
the herein described property. 

To estimate the Market Value of the 
herein described property as of 
May 7, 2002. 

May 7, 2002 

June 18, 2002 

$32,500.00 
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PHOTOGRAPHS OF SUBJECT PROPERTY 

Taken By: Paul K. Hatzinger, S.R.P.A. 

Location: 

Shells Bush Road 
Fronting Subject 
Property 

Direction: 

East 

Showing: 

Neighborhood View 
East from Subject 

Location: 

Shells Bush Road 
Fronting Subject 
Property 

Direction: 

West 

Showing: 

Neighborhood View 
and Bridge over 
West Canada Creek 

Date Taken: May 7, 2002 
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PHOTOGRAPHS OF SUBJECT PROPERTY 

Taken By: Paul K. Hatzinger, S.R.P.A. 

Location: 

Shells Bush Road 
Fronting Subject 
Property 

Direction: 

Southeast 

Showing: 

Easterly Portion 
of Subject Site 

Location: 

Shells Bush Road 
Fronting Subject 
Property 

Direction: 

Southwest 

Showing: 

Westerly Portion 
of Subject Site 

Date Taken: May 7, 2002 
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PURPOSE OF APPRAISAL 

The purpose of this appraisal is to estimate the Market Value of 
the herein described property in Fee Simple Title unencumbered 
as of May 7, 2002. 

DEFINITION OF MARKET VALUE 

Market Value - the most probable price which a property 
should bring in a competitive and open market under all 
conditions requisite to a fair sale, the buyer and seller 
each acting prudently and knowledgeably, and assuming the 
price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified 
date and the passing of title from seller to buyer under 
conditions whereby: 

1. Buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised, and 
acting in what they consider their own best interest; 

3. A reasonable time is allowed for exposure in the open 
market; 

4. Payment is made in terms of cash in U.S. dollars or in 
terms of financial arrangements comparable thereto; and 

5. The price represents the normal consideration fo~ the 
property, sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. 

PROPERTY RIGHTS 

The property rights appraised are Fee Simple. Fee Simple is 
defined as: 

"the maximum possible estate one can possess in real 
property. A Fee Simple Estate is the least limited 
interest and the most complete and absolute ownership in 
land; it is of indefinite duration, freely transferable, 
and inheritable." 
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( Legal 'Description 

~~x S79pAC[ 490 
THIS INDENTURE, made the twenty-fifth day or April, two thousand. 

BETWEEN 

DUANE H. ANEY, JR. and JEAN K. ANEY, husband and wife, residing at 904 Steuben Hill Road, 
Herkimer, New York 13350. 

Parties of the first pari, and 

JKA TRUST, aeitrevocable trust, dated April 25, 2000, Jean K. Aney, her successors and/or assigns, as 
their interests may appear, as Trustees and DHA TRUST, allllirrevocable trust, dated ABti!.~~~OO, Duane 
H, Aney, Jr., his successors and/or assigns, as their interests may appear, as Tnlstees.4(J-J a (.b2n 
HlU ~'JHerKI.fY'eYineuJLprk, 1~3Y) 

Party of the second part 

WITNESSETH, that the party of the first part, in consideration of one and noli 00 dollars ($1.00) lawful 
.noney of the United States; paid by the part of the second part, does hereby remise, release, and 
quitclaim unto the party of the second part, her heirs and assigns forever, 

!\.LL THAT TRACT OR PARCEL OF LAND 

seE ATTACHED SCHEDULE A 

3eing and hereby Intending to convey the same premises conveyed to DUANE H. ANEY and JEAN K. ANEY by Full 
'~ovenanl Deed dated February a, 1965 and recorded In the Herkimer County Clerk's OFfice on February 23, 1965 In Liber 
j73 of Book or Deeds at Page 454. 

TAX ACCOUNT NUMBER: 
)ROPERTY ADDRESS: 

113.2·1-291113.2-1-2'3 
Shells Bush Road 
Herkimer, New York 13350 

. rogether with the appurtenances and a'il the estate and rights of the party of the firn part In and to said premises. 

fa have and [a hold the premises herein granted unto [he party of the second part, her heirs and assigns forever. 

'N WITNESS WHEREOF, the party of the first part has hereunto sel his hand and seal the day and year first above written. 

In presence of: 

,TATE OF NEW YORK ) 
) 55.: 

COUNTY OF ONEIDA ) 

On the twenly-fifth day of April in the year 2000. Before me, the Undersigned, a Notary Public In and for said State, 
,Jersonally appeared Duane H. Aney and Jean K. Aney, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individuals whose name are subscribed to the within Instrument and acknowledged to me that they 
'lxecuted the same In their capacities, and that by their signatures on the tnstrument, the Individual(s), or the persons upon 
]ehalf of which the i'ndividuals acted, executed the instrument 

DAVID J, ZUMPANO 
Notary Public. State of New YoriI; 

No,02ZUS0Q7BDl 
Aopo In I ad in Oneida County 

My Commission E~pirBs Feb, B, 6D \ 
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SCHEDULE A 

ALL THAT TRACT OR PARCEL OF LAND situate In the Town of and County of Herkimer, the two first of 
said pieces being In German Flatts Patent so called and described as fallows: The first parcells lot number 
2 in said patent on the east side of the West Canada Creek and Is known as the southern most lot No, 2 and 
begins on the northwest comer of Lot No.1 on the said east side of said creek and runs thence north 77" 
East 22 chains, thence north 1· 30' West 21.50 chains; ,thence south 77" west 26,50 chains 10 the said 
creek, Ihence down along Ihe said creek to the place of beginning, containing 51 ecres of lanc/. The second 
parcel is also lot number 2 being the northernmost and begins on the bank of said creek al the northwest 
comer of the northernmost lot No.1 end runs thence north 77~. East 27.60 chains, thence north 1° 3~' West 
13.50 chains, Ihence south 77" Vlfest 29 chains to the said Canada Creek then down along the bank of said 
Creek to the place of beginning, containing 37 acres of land. The third piece Is part of farm N In Winnies 
Patent also on the east side of the West Caneda Creek, beginning at a sapling standing on the nailS on the 
east bank of said Creek marked as a comer and runs thence north 84" East 2t.70 chains to a stake set as 
a corner in the woods, thence north 7° '30' West 8.18 chains to a Beech Tree marked as a comer which tree 
stands upon a high perpendicular bank of said Creek, thence down along the bank. of the creek to the place· 
of beginning containing a acres and 36 perches of land. The thIrd of said parcels are the lands conveyed 
10 George N. Smith by the Herkimer ManufactUring and Hydraulic Company by Deed bearing date the 29 
day of June 1836 and the two first parcels are the lands conveyed 10 Nicholas Smith by Nicholas Weaver 
by Deed bearing date Lhe 21>1 day of April. 1778, and which on the decease of the said Nicholas descended 
to George N, Smith as Lhe heir at law of Ihe saId Nicholas Smith deceased. The whole being 96 acres of 
land more or less, 

The within conveyance Is subject to a certain light of way given by Charies S. Smith to the Village of 
Herkimer, dated August 1,1927 and recorded In the Herkimer County Clerk;'s OHice on March 5,1945 in 
Book 368 of Deeds at Page 134. 

The within conveyance is also subject to certain rtghts, privileges and easemenls gIven by the "rst party 
hereIn 10 the People of the Stale of New York, ,by Deed dated July 12, 1949 and recorded in the Herkimer 
Counly Clerk's Office on July 26, 1949 In Book 420 of Deeds at Page 241. 

The within conveyance is further subject to certain rights, privileges ans easements given by the nrst party 
herein Lo the People of the State of New York by Deed dated July 12, 1949 and recorded in the Herkimer 
County Clerk's Office on July 26, 1949 in Book 420 of Oeeds at Page 245 .. 

Excepting and reserving from the within conveyance that parcel ~f land conveyed by the nrsl party herein 
to Raymond Harter by Deed dated July 16, 1955 end recorded In the Herkimer County Clerk's Office on 
August 1, 1955 In Book 492 of Deeds at Page 92. 

Also, excepting and reserving that parcel of land conveyed by the nrsl party herein to Raymond Harter by 
Deed dated September 24, 1955 and recorded in the Herkimer County Clerk's Office on September 26, 
1955 in Book 494 of Deeds at Page 83, 

Also, excepting and reserving that parcel of land conveyed by Lena Smith Aney to Patricia K. Tarnawa and' 
Alfred J. Tarnawa by Deed dated May 10, 1963 and recorded In the Herkimer County Clerk's Office on May 
13, 1963 In Book 562 of Deeds at Page 507. 

The first party herein covenants that Arthur C, Smith departed this life In the Village of Herkimer, Herkimer 
County, New York, on the 29'" day of March, 1949, he having never marrted and having no other heirs at 
law and next of kin otherthen Lena G, Smith Aney, his sIster. 

Being and hereby Intending to convey the same premises conveyed to DUANE H. ANEYand JEAN K. ANEY 
by Full Covenant Deed dated February 8, 1965 and recorded In the Herkimer County Clerk's Office on 
February 23, 1965 In Liber 573 of Book of Deeds at Page 454, 
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SALE HISTORY 

According to the recorded deed dated April 25, 2000, the subject 
property transferred between related parties regarding a 
revocable trust. There are no other known sales regarding this 
property within three years of the date of this appraisal. 
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AREA AND NEIGHBORHOOD ENVIRONMENT 

The subject is located on the southerly side of Shells Bush Road 
approximately 1/4 mile east of its intersection with Route 28 in 
the town of Herkimer. 

The town of Herkimer (population 10,SOO) is situated in the 
south central section of Herkimer County and is mostly rural in 
character excepting the village of Herkimer (population 7 / 900) 
which is located approximately three miles southwest of the 
subject on Route 28. 

Primary access to the area is by the New York state Thruway 
(Exit 30), New York state Route 28 and New York State Route 5. 
Route 28 runs in a north-south direction through the center of 
the town while the Thruway and Route 5 form the southerly 
boundary. Numerous town and county highways connect to the 
primary roadways providing quick easy access to all areas of the 
Mohawk Valley. 

The immediate neighborhood is typical of the majority of the 
township and is improved with agricultural and suburban 
residential land use. spot commercial is located fronting the 
state highways. 

The residential use comprises singular home sites from one to 20 
acres, subdivided from former agricultural parent tracts. There 
are few planned residential subdivisions in the area and the 
trend seems to be toward 10 to 15 acre residential home sites or 
hobby farm. 

Uses are generally compatible and like other areas of the 
county, I would anticipate that property values would tend to 
appreciate, at least modestly, for the foreseeable future. 
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SITE DESCRIPTION 

The property which is the subject of this report consists of a 
parcel of land which according to the tax map description 
contains approximately 29.5 acres fronting 870 feet on Shells 
Bush Road in the town of Herkimer. 

Described as Lot 29 on the tax map, the site is cleared, and 
mostly level, and at grade with the fronting roadway. A small 
strip adjoining the West Canada Creek frontage contains trees 
and light brush. The creek borders the entire westerly boundary 
and contains approximately 1,250 feet of frontage. 

Public utilities serving the property include electricity and 
telephone. Water is by individual wells and sewage disposal is 
by septic system. 

The property is currently utilized for agricultural purposes and 
appears to be planted with alfalfa. An abandoned roadway 
occupies a portion of the westerly property line along the West 
Canada Creek. 

Note: A survey of the subject has not been provided and the tax 
map description is assumed accurate for the purpose of this 
assignment. If information is later revealed that these areas 
are substantially incorrect, this report is subject to revision. 
A copy of the tax map with aerial overlay is provided on the 
preceding page to aid the reader. 

This appraiser's routine inspection of the site· and ~he 
immediate neighborhood did not develop any information that 
indicated any significant hazardous substances or detrimental 
environmental conditions present on the subject site or its 
immediate environs. Also, refer to the environmental disclaimer 
included in the General Assumptions and Limiting Conditions on 
pages 5 and 6 of this report. 
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HIGHEST AND BEST USE 

Highest and Best Use is defined as the reasonably probable and 
legal use of vacant land or an improved property, which is 
physically possible, appropriately supported, financially 
feasible, and results in the highest value. The four criteria 
the highest and best use must meet are legal permissibility, 
physical possibility, financial feasibility, and maximum 
profitability. 

The property which is the subject of this report consists of a 
vacant parcel of land containing 29.5 acres fronting 870 feet 
along Shells Bush Road. There is also approximately 1,250 front 
feet along the West Canada Creek which forms the westerly 
boundary. There appears to be a small frame storage barn 
located on the property which is considered to contribute 
nominal value to the property. 

The site is zoned A-Agricultural which allows various 
agricultural uses as well as residential. 

The immediate neighborhood is improved with agricultural land 
use as well as suburban residential. The area is in transition 
from agricultural to suburban residential as the majority of the 
market data investigated for this report was purchased for 
residential utility many being portions of larger agricultural 
tracts. 

After carefully considering the above described criteria as they 
relate to the subject, it is my opinion that the Highest apd 
Best Use of the subject property is for agricultural potential 
suburban residential development. 
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Paul K. Hatzinger, Inc. 

VALUATION OF PROPERTY 
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SITE VALUATION 

The most effective approach to support value is by the Direct 
Sales Comparison Approach (Market Data) which analyses the 
reactions of buyers and sellers in the open marketplace. 

In the Sales Comparison Approach, the appraiser's objective is 
to find the probable Market Value of the subject property by 
interpreting data on sales of similar property. Typically, the 
elements of comparison include time of sale, location, physical 
characteristics, terms of financing, and conditions of sale. 
Adjustments are made to the comparables sales' prices to arrive 
at an indication of what the subject site would sell for if 
offered in the market. 

The Cost Approach and Income Approach to value is not considered 
applicable in this instance due to the type of property involved 
(vacant land) . 

The sales investigation for this appraisal produced several 
sales three of which are considered worthy of comparison. 

Each sale was physically inspected on site by this appraiser and 
confirmed with assessment records, grantor, or grantee. The 
recorded document of each sale was inspected at the Herkimer 
County clerk's office. 

A summary of the sales follows: 
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Sale 
No. 

1 

2 

3 

tv .... 

Location 

Town of 
Herkimer 
west side 
of 
Fiddletown 
Rd. 

Town of 
Herkimer 
east side 
of Rte. 28 
near Oberle 
Rd. Frontage 
on West 

Sale 
Date 

5-18-01 

5-11-01 

Canada Creek 

Town of 1-8-99 
Herkimer 
north side 
of Shells 
Bush Rd. 
4.00' west 
of Eatonville 
Rd. 

Tax 

Map 
No. 

113.2-1-20.1 

106.1-1-2l.1 

114.1-3-13 

Size 

85Ac 
2,245FF 

29Ac 
1,575FF 

7.45BAc 
272FF 

SUMMARY OF SALES 

Utilities Zoning 

Electric Agricultural 

Electric Agricultural 

Electric Agricultural 

Sale 
Price 

$65,000 

$25,000 

$9,000 

Sale 
Price 
Acre 

$765 

$B62 

$l,20B 

Remarks 

Mostly cleared 
rolling cropland 
sey-eral new 
residences 
in neighborhood. 

Mostly cleared excesS 
land adjoining 
residence & barn, 
recently purchased by 
same grantee. Land is 
irregular in 
topography I< fronts on 
the West Canada Creek. 

Vacant land mostly 
level I< cleared. 
Grantee plans to 
construct residence on 
site. Neighborhood 
improved with 
suburban residential 
land use. 
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MARKET ANALYSIS CHART 

FACTOR SUBJECT Sale No. 1 Sale No. 2 Sale No. 3 

Sale 
Pl;'ice $65,000 $25,000 $9,000 

Unit Sale 
Price/Acre $765.00 $862.00 $1,208.00 

Intel;'est Fee Fee Fee Fee 
Conveyed Simple Simple Simple Simple 

Financing 
Concessions None None None None 

Date of Appraisal Date 
Sa~e 5-7-02 5-18-01 5-11-01 1-8-99 

+$50.00 

Location Shells Bush Rd. Fiddletown Rd. Route 28 Shells Bush Rd. 
Herkimer Herkimer Herkimer Herkimer 

+$100.00 

Land Area 29.5Ac 85Ac 29Ac 7.4SAc 
870FF 2,245FF l,575FF 272FF 

+$150.00 -$250.00 

Utilities Electricity Electricity Electricity Electricity 

Topography Mostly Level Rolling Sloping Most Level 
+$50.00 

Zoning Agricultural Agricultural Agricultural Agricultural 

Othel;' Creek None Creek None 
Frontage +$100 . .00 Frontage +$100.00 

-------

Net Adjustment +$250.00/Ac +$150.00/Ac -$100.00/Ac 

Indicated Value 
to Subject 
Per Acre $1,015.00 $1,012.00 $1,108.00 
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ADJUSTMENT EXPLANATION AND VALUE CONCLUSION 

The foregoing sales occurred in the general area of the subject 
and are utilized to support the subject's estimated market 
value. 

The three sales reflect a value range from $765.00 to $1,208.00 
per acre. In order to achieve a higher degree of similarity, 
adjustments are made to the sales for sale date, location, land 
area and creek front enhancement. 

Sale #3 occurred in 1999 and was adjusted upward recognizing 
some appreciation in real estate values from sale date to 
appraisal date. Sales #1 and #2 occurred most recently and did 
not require adjustment. 

Sale #2 is located on heavily travelled Route 28 which is 
considered less desirable for residential use than the less 
travelled secondary roadway of the subject. Sales #1 and #3 are 
similar in location and did not require adjustment. 

Because of the inverse relationship between size and price, 
smaller size sites will normally reflect a higher unit value 
than larger parcels of similar utility and conversely, Sale #1 
being larger is adjusted upward while Sale #3 was smaller and 
adjusted downward. 

The last adjustment relates to the subject's enhancement 
increment created by its frontage on the West Canada Creek. 
Sales #1 and #3 lacked this enhancement and were adjusted 
upward. Sale #2 is similar and was not adjusted. 

In the final analysis, giving equal weight to all three market 
indicators, it is my opinion that the subject's market value as 
of May 7, 2002 is accurately estimated at $1,100 per acre for 
29.5 acres or $32,500 rounded. 
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August 24, 2011 

JtiiHl;tgt ltf ~:erkhnfr 
~unicipgI ~~u 

lin @rr:.e:.-t ~tretf 
~2tkhtt2r1 ~ .. 'f.. 13350 

(315) BBo.-33U3 
;5ite trt ;f{hd.mr cW!lrt ?B1t1J:h.'"tr'.' , 

. ~~ttltQ 172-5 . 
, Sent via Facsimile and USPS 

Han. Raymond SmIth; Cheirman 
Herkimer COUl1It LegIslature 
109 Mary Street 
Herkimer. NY 13350 

De~r Chairman Smith, 

Pursuant to your letter dated August 17, 2011, the Herkimer V1l1age bClard voted 
tD fonnaily deny your request fDr approval of a connectron for the new Herkimer 
County Correctional Facility to th~ village sanitary sewer system at the proposed 
i'P&C sited located "west of NYS Route 28 and North of the o~d intersection with 
Old Route 2Sij (as described in your letter of July 7, :2010.) Said actf.on was taken 
at our vHlage board meeting ()f August 22, 2011, at which J presided_ 

For the record, I had been Ulider the impreS$ion that both parties were we!! 
aware of our positron relative to the "P&C s!te~ long before your August 17, 2011, 

, letter. ' 

In any event, please be advised tha.t your request for vifJage sewer' serv~ce to. the 
,'proposed "p&C site!! to accommodate the proposed correctional facility fs hereby 
q,enled. ' 
,I 

Feel free- to call me anytime with any questions, or for further clarification, of the 
action that our board took on August 22, 2011. 

-~---..... RECEIVED S[n~reIY'- . .: / / , ~) 
'~'-'~..v? .7// h4:¥vi¥ 

~ G~ry M.'~~rtman 
Dare. __ 2~-~~_-~~~ ________ __ 

Deputy r$a~Dr , 
cf ' , ' 

Village of Herkfmer 

Cc: Mayor Ainsworth & members of the Herkimer Vnlage Board 
VHJC'!Ige Attorney Macri 
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Et19jne~r1n9 

Architecture 

Environmental 

Planning 

u\BELu\ 
AssDclates, Re. 

September 11,2012 

Scott B Ims, Water & Sewer Superintendent 
Village ofHerkirner 
Waste Water Treatment Plant 
510 South Washington Street 
Herkimer, NY 13350 

RE· Water Service for 
. Herkimer County. Correctional Facility 
LaBella Project No. 211306 

Dear Mr. Blais: 

300 Stale Street, Suite 201. Rochester, NY 14614 

Phone 565.454.6110 
Fax 585.454.3066 

www.labeilapc.com 

LaBella Associates has been :retained by the C9unty of Herkimer to design the new correctional facility at 
the fonner P&C site offNYS Route 28 (Middleville Road) in the Village ofHerkim~r. This letter is to 
make fonnal application for the extension of the existing distribution system to the site and on-site service 
connection. . 

The Village distribution system in the vicinity of the site consists of a12-inch main on the west side of 
NYS Route 28, tenninating approximately 2S(lllneal feet south of the site. We propose to conriect to this 
main and extend a 12-inch main to the site. The extended main 'would be constructed to the Village's 
standards and dedicated to the Village. Once the new main is operatiDna~ services extending along NYS 
Route 28 would be connected to the new main. 

The service for the site would connect to the newly extended main along NYS Route 28 .. A 1.2-inch 
service would extend to and loop around the building. An in:di:viduaJ 4-mch domestic service and 8-ioc11 
rIre service would extend into the building. A schematic oftills piping configuration is attached. Within 
the building: 

• The domestic service would be outfitted with an appropriately sized meter and reduced pressure 
zone, backflow prevention devices. . . 

• The fire service would be outfitted with a detector check and ~ouble check valve assembly. 

The water demand has been detennined fortvvo development scenarios: initial development, that is '. 
following the anticipated construction of the Dew facility; and the ultimate development, a hypothetical 
scenario in which a future expansion follows the initial construction. 

Average Daily Peak Hourly 

Development Condition 
Hydraulic Demand, Flow Rate, 

gpm ~m 

Initial Development 18,510 115 
(154 beds or Jess) . 
Ultimate Development 18,750 180 
( as many as 250 beds) 

Relstionships. Resouroes. Resu(ts. 
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Exhibit 9 to Verified Petition: August 17, 2011 letter from County to Village (pages 45-48) , 

DISTRICT I 
JOI-IN 1. PI SECK, Jft. 

DfsrnfCT 2 

HELEN T.ROSE 

DISTIl/CTJ 
JOSEPH CHILELlI 

DfSTRICT~ 

JEAN E_ HANEEN 

DISTRICTS 
JEFFREY M_ STONE 

DISTRICT 6 
LEONARD HENDRIX 

PIIITRICT 7 
ROBERT N. ,",VDE 

D/IiTR/CTa 

JOHN L BREZINSKI 

DISTRICT 9 

PETER F. MANNO 

DISTRlcr 111 

RA~HOND SMITH 

DISTlllcr II 

VINCENT J- BONO 

DISTRICT 12 

-DANIEL IL CARTER 

DISTRICT 13 

BERNARD Z. PEPLINSKI, 
SR. 

DISTRICT /4 
DENNIS KOIICE 

DISTRICT IS 

PATRICK E. RUSSEll. 

DISTRICT J6 
FIlEDI;RICK J. SHAW, Jft. 

DISTRICT /1 
BRUCE WJ;AKl.EY 

. HERKIHER-COUNTYLEGISLA.~ - -:... --=:;- '., 

- 'S, 1£ ~ ~ il 'W ~ fO\ - 1091'1ary S~9:i:, Suite 1310 I U ! ---, .1 
- Herkimer, New York 13350 ' _ " 

.. Telephone (3IS) ·867-1112 I I AU~ I 8 20 II iii II 
, Fax: (3IS) 867·1109 [U jC:J 

. RA YHOND SMITH, Chairmzn ~ L 
JAMES W. WALLACE, JR.,. Count}" Administra 'HERKIMER C~UNTY ATTORNEY 

. CAROLE L lalONDE, Clerk 
SALLv I. DEHlt-IG, Deputy Clerk 

August 17,2011 

Village of Herldmer 
120 Green Street 
Herkimer, NY 13350 

Attn: Mayor-Mark M . .Ai:nsWorth 

RE: Proposed Herkimer County jail-Application for Sanitary Sewer Connection 

Dear ~ayor Ainsworth: 

By letter dated July 7, 2010, a copy of which is attached, the County of 
Herkimer made a fqrmal application for apProval of a connection for the new 
Herkimer County Correctional Facility to the Village sanitary sewer system. 

The letter included information on potential connection points, estimated 
hydraulic demand and flow rates, and assurance that "the County would submit 

- plans, specifications and method of installation for approval by J:he Village as- I 

provided in the Village's Sewer Use Law. 

. The County requested a response within 30 days. The County has not yet 
received any response to that letter. 

On behalf <?f the County I respectfully repeat the request for a response 
to the County's application. Ifno response is received within 20 days, it wil~ be 
assu:tned that the County's application has· been denied and the County will 
proceed accordlngly. .-

Very truly yours, 

~-JJ;s::Tt 
. Raymond Smith, Chainnan 

Herkimer County Legislature RS/j 
Enclosures 

cc: Han. Leonard R. Hendrix. Chairman, Public Safety and 
Emergency Management Committee -
James W. Wallace, Jr., County Administrator 
Mark Kukuvka, R.A, LaBella Associates P.C. 
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tJl!OT"RlCT r 
JOHN l. PISEC'S JR.. 

DISTRICT 2 

HELEN T. R.OSE 

DISTR./CT3 

STEPHEN 1-01. KEB-USH, JR.. 

OrSTRlCT-! 

JEAN E. HANEEN 

DISTRICT J 

JEFFREY H. STONE 

DISTRICT 6 

LEONARD HENDRIX 

DISTRICT 7 

ROBERT N. HYDE 

DISTRICT Ii 

JOHN L BR.EZH-tSKI 

/)/>nu"CT 9 

. PETER. F. MANNO 

DISTRICT III 

RAYMoND SHITH 

DISTRICT r / 
VINCENT J. BON.O 

DISTRICT Il 

KURT). ACKE<R.M"AN 

OISTRICT /3 

. a.ERNAR!J PEPLINSKI. SR... 

. DISTRICT [4 

DENNIS KOR.CE 

DISTRICT {S 

l"ATRIt:K E. RUSSEu.. 

DlSmCT /6 

FREDERlCK.l. SHAW, JR.. 

PISTRJCT 11 
BRU t:E WEAKl..E:Y 

HER~R COUNTY LEGISLA..TlJRE 

July?,2010 

Village of Herkjm~r 

120 Green Street 
Herkimer, NY 13350 

11l"9 Mary Street, Suite 11 I 0 
H .... lcirner, Naw York 13350 
.T,,(epbon" (1 (5) 867-1 112 

f= PIS) 861-1 IO!1 . 

RAYMOND SHITH, Cfta.irnian 
JAMESW. WALLACE, JR.. County Adrninlm-ator

CAROLE L L:ol.ONDE, Cleric 
sALLY I. OEMING, Deputy Clo::rlc 

Attn: Mayor Mark M. Ainsworth 

Re: Proposed Herkimer County Jail - Application for SanitarY Sewer. Connection 

Dear Mayor Ainsworth: 

As you know, Herkimer County is considering the proposed development of a new 
County Jail facility within the Village at a site located west of NYS Route 28 and 
north of the intersection with Old Route 2B •. Please consider this Tetter a formal 
appliGltial"l for approval of a connection from this facility to the Vi[Jage Sa~itary 
Sewer system. 

There are two potential connection points to the existIng correction system thatthe 
County is ronsider!ng. 

.. Alternate A:. The County woqld construct a force main lateral from the 
neW facifity tci the NYS Route 28 right-of~way. The Countywciuld operate 
and retain ownership" afthis force main. The County would also construct a 

new gravrty sewer along NYS Route 28 and Old Route 28 from the terminus 
of the. force main to the point of connection at the existing manhole near 
the East German Street} Old Route 28 intersection. The County would 
propose dedication of the neW gravity sewer to the Village. 

• Alternate B: The County would construct a force maJn lateral from the 
new facility·to lake Street connecting to an existing or newly installed 
manhole on the existing sewer. The County would operate and retain 
ownerShip·ofthisforce main. If a .new manhole·is constructed overthe 
existing sewer, the mC!nholewould be dedicated to the Vmage. 

Th'e potential connections are shown on the attached figure L 

The County has detennined the associated maximum demand and peak flow in two 
development scenarios: initial development,. that is, fo[fowingthe anticipated 

conStruction of the new faciHty and ultimatE! development, a hypoth!=tica! scenqrio 
in which a ~r::e ~ansion follows the initial construction: . 

PROPOSED HERKIMER CoUNlY JAIL: ANnOPATED SANITARY SEWER. R!;QUIREMENTS 

46 .. 
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Date 
. Village of Herkimer 

Proposed County JClif - Sanitary Sewer Connection 
Page 2.' 

Development Condition 

Ihitial De .... elopment 
{154 beds or less} 

Ultimate Development 

{As many as Z50 beds} 

HydrrruOc Demand 

lsw!l 

18,510 

28,750, 

Pecrk Flow Hate 

Ii2ml 

51 

82 

,The County's application antldpatesthe submission of plans, specifications and 
method of instaUation for approval by the Superintendent as provided in Seetio h 
S02A ofthe Village's sewer laws (Artide 5. New Sewers Dr gewer Extensions),. The' , 
County also anticipates full compliance with relaterl requirements found within 
Sections 502~ and 5ubsequent sections of Artide 5. 

Most importantly, the County n,otes that Section SOl of Article 5 referenceS a 
denial of such applications shciuld sewers have inadequate capacity to convey 
wasteWQter or should there. tie insufficient capadty within the POlW 1:i:l=atment 
plant to 1:re:at vvas:teWQter p'roperly. 1he County requests a spedfic respollSe 

regarding the approval or denial of our application pursuant to thi$ provision as 
well as the basis therefore: ' 

Thank you fpryourconsideration in.this matter. We request a response within 
~~~~ . ' 

~~t;!, 
Ra~~ Smith, Ch,!!innan 
Herkimer County legisiature 

Attachment Figure 1 

Xc: Leof'lard Hendrix, Chairman, Committee on Pub/icSafety/~ergency 
Management 

James W. Wallace, Jr., CountY Administrator 
Mark Kukuvka, laBella Associates, P.e. ' 
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BY~ !<DC DATE: JUNE 201 0 I 

NTS 

FIGURE 1: POTENTIAL CONNECTIONS 
TO VILlAGE COLLECTION SYSTEM 

TOWN OF.HmKlMER 
PR.OJECT NO. 206521.02. 48 

II1\BELIl\ 
! . Associates, P.c. 

1300 STATE STREET" 
I R OCHESTEFI, NY 14614 
i P: (585J 454-611 0 
[ F: I5R.'il.15L.<mf;F; 
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. Exh ibit 11 to, Verified Petition: August 26, 2011 Herkimer Telegram Article (page 50) 

PAGE ,14'.cOUNTY FAIR-LISTS CONTE'ST WINNERS - .. .' - . 

THE WWW.HERKIMERTELE.R ..... COM 

""CNA GLASS'GRADUATES ' 
,", ,fR9M VHSJlR6G~AM !;'" 

TELEGRAM 
HERKIMER 

,PAGE 3 

PIPER 
PLACES, 

Village to county:. No se~er . ho~kup 
Herkimer vill?,ge trustee,s express opposition to P&C site, building new county jail 
By LINDA KELLETT 
Telegram Staff Writer 

official: They have no interest 
in allowing the hookup of the 
proposed countY jail to the 
village's sewerage system. 

tion on that point. the coc.nty denied our last 

HERKlJI.1ER - No way
ste. 

Conveying a strong Dl~
sage to members of the coun
ty legislature, Herkimer-village 
trustees on,Monday made it 

Deputy Mayor Gary Hart
man informed, members of 
the village board that the vil
lage had receiVed a letter from 
the county aeeking clari:fica.-

In reference to the county's counter-proposal, and, we 
dismlssal last yea.r of a propos- hadn't heard from them 
al by village offiCials to provide ,again; so they sen.t us a letter 
sewage service to the newjail recently saying we never offi
in exchange for compensa- dally '!;old them anything 
tionfurlosttax:ievenueatthe about whether they could 
former P&C site on Route 28, hook up to sewer." 
Hartman said, 'App~ently,: He co;o:tinued, "I think we 

edby 
mentofthe 

Har1;m.an said ,he is als'o op-
posed to the county's uSe of em-.. ' , 
inent doTl,13in proceedings to a,c- of~:r~r Co~ty, to expand the ~,g ~ gO iil:ODg:.'With 
quire, tl;te P&C I?rop,erty.w!t=, ,~g~untyJail, '" the a.nn.eX proposaUfif were em-,. 
'otherpotentialsit~'a.reaVa:ilable' ..(is, pr9P,osed, the;: e.xpan.slon 'bracedtocountyof!iciilsmstea.dof ' 
for the project;:' . ,.' " ',' , ',~,,:,\;,, -; ~~ . .,arls,.ist. of ~ fo~-S1P.ry~ex. . ·the funner P&C site. i . " , 

, J. " .' ~':.J th buudi:o.gto he builtmthe Sheriff's ' "'1:' : , Trn6teeMarK Netti. no"",", e 0fIi.c kin lot. ,- " In. respOllSe to aJiLD repo~dly 
P&C si~ is ~ne oft~e list ,devel- .As ~~:d in ~e ~'s'proposOO: made ~Y a county official a&ut:~e 
~able Sltesm the, village ~ can ,alternative to the multi-million, ,villa.gl:..5 alleged ~s~ tQ. ~de , 
be expanded. He also expressed doUarproject potentially slated for waterbr <leWli\l' set'\llcet.Qtbethlrd- , 
opposition tEl the jail construc- ,the Ro~ 28 plaza.site, the first lev- floor of the annex, Hartman said 
tion because i!= takes that proper- el Of the a:n.nex would be nsed fox' the vffiage would not cnt off aerv
ty off the tax ro~.· . '. parking. Upper levels would be ice !f the annex an:d addition were 
,Trust~ Ka:tb.enneNichols sald equipped with cells., to be bullf:: 

::D1JIIty taxpayers can't e.:fford to , AdditionaJIy, their proposal calls' Additiorially, he expressed the 
lay for a new'county jail In her for the removal of the roof of the view that the Village's waste~er L ' 

'ew,1f:iere's DO room for compro-' current jail stru~ and the con- treatment system could handle the 
i.se on the issue. ' sb:nction o£a fum:th :Horn:. Otherup:- additipnal volume. 

. I'· 
I ' ~ - : 

. ! 

, ' 
50 

made it qui~ clear at the 
tiri:te, but I guess it wasn't 
clear enough.' Maybe they 
need something more offi
cial." 

Hartma.!l said his position 
on ~e s~ewe:; hookup was a 
definite no, , 

Se .. JAI~ on Page 5 

, . 

-,/ 
,/ 
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,Exhibit 12 to Verified Petition: October 6, 2011 Herkimer Telegram Article (page 51) 

PAGE 7 QUILTS UNLIMITED EXHIBITSIONTO OPEN 

THE _."~~"~".~O" 
TELEGRAM 

GE~S ALONG THE MCHAW~ 
HOSTS FALL FESTIVAL 

HERKIM 

PAGE 3 

ART 
FESTIVAL 

ty·votes to take legal action· 
·11 seek to gain access to village sewer system for new jail at P&C site 

By ROB JlJTEAU 
T<legl'llmStaffWriter 

HERXIMElI. 
Hetkimej: Coam;ywiIl take 
legal action against the 
village of Herkimer to gain 
...., .... to its .ewer .system. 
forthe llowjal1 to be bltilt 
atth.fcnnerP&Csite on 

JAIL, 
ContInued f~om Page 1 

tl! Route2B, 
• resolution passed 

bya tBoflltoSon 
W.dn ay afternoon, 
with I. ators John 
llt:mnski; hell Xeb-
Jish, neul:rls e, John 

tinued back and forth that 
has gone between the twI3 
entities, he believes both 
parties would be better 
s.rved by trying to work, 
together to tea.cb. a solu
tion. ' 

Pis.ok and H.I Ro~e 
c:astingihe DO'l~. 

"I belleve We can work 
this out' between OUr' 

- •• Iv ... • said 1'i=k, Di.striI:t Pisecba:id with the c 

t "We C3.Il Work together 
as a group to reach some 
Idnd of r.solution with
out h~ving to take the v.iJ
la~ to oourt." 

The resolution cites • 
July 7. 2010, letter in 
which the OOlllLty mad. 
formal a.pplication to the 
v.i1Iage fa. approval of ~ 

oonn.dJon fur the new jail 
to the village sanitary sys
tem.. The application, ac
eord:il!g to the resolution, 
inclnded Informa.tion On 

potential connection 
oint!, estimated hydron!jc 
~emand and flow rates 
a.nd assnranca the CClllLty 
would schmit plam, spe.;-

The resolution alsQc1tea,aletter server..:Di.s- :ered to $52'9,000 'to, maicli (the 
dated Aug, W, 2011, in whieb.leg- p-~ on Wedne.'ldsytH village al- estimated. cost ofinrtalling a s~p- ' 
islature crucirman,RaymondSmith ready ha!i many t=-~m t prpp-, tip S)'S'telp at the form.~ 1'&C site. 
'repe1J±~,the requestfor a.r.e.sponse,' erties :and ClI.Il't afford to, , the, - Cou;c.ty' A-tto~ey R9ber):-'M~
to the county's applici!1J'on and in- COlIIlty build ajai11'1'ithaut on ' 'g' one said the legal proceeding~ 
dicated if no response were re- financial paymentli in retum.. '"W:e' against the village of Herkimer 
ceived,in 20 days it WOuld be as- ,justlookingoutfor ourtaxjla.yers,· uld be,hmdled through his of-
=ed the 'county's application ' he said. "If We're going to take ,fic "at no added CP3~ to the cQun-
had been denied. PJ;ope+tyofEtlie~ro~ls,we're'go- ' ty;" ded to.date, tlie ErOject; 

Accorqmg to the resolation, al~- ing,to ~eed some lqIJd of, coinpe~- has cost 8¥etS ~1,90.o ip. outside 
ter dated 'Aug. 2~, 2011,' from' BaH,on. "legal fees, '!he m<l;Jonty of the 
Herkiiner Deputy Mayor Gary HB.rtlIian told 1'he,ObserveJ;'- proceedings -'og handled'ill 
Hartman adyised: the county. the Dispatch 'on Wednesday "it'8 shock- house.' ' , 
Herkimer Village Boa.rd of inj(the COllntyi.!! con.s:idecingliti- Earliertbisyear, tll untyvot
Trustees, at a. meeting onA~g, 22, ga.tion agailistthe village after al- ed to bond for $19.'~mIDr towai-d 
voted to fODllally deny the county's ready taking steps toward building bpilding lL l30-bed jan fa' Ollt 

t~quest without specifying any a newsepticsystem attbe site -In- $341.5, Inillion. Legl:lla.wndn 0 
reason for the denial. eluding submitting plans to the, da and Herkimer counties hay ' 

Because ~e Aug_ 24 letter ilid 'state Depa.rtm.ent ofEp.vironmen- also begUn. discm;sions about the 
not specrq. any reason,for the de- tal Consetvation and hlring an en- possibility of ~lishing areQon
nial, "it appears to this Legislature vironrneol:!ll attorney, ~ey'rejust al jail or Increasing shared jail 
that the denial was axbitraxy and hurting !!Verybody' - including services, and District 6 Legislator 
capricious, without a rational ba- their constitnEmts; he said. " Leonird Hendrix said. J!. meeting 
sis 'and fur reasons which are un- "We don't need to get 'laWyers betwe;en officials from both coun
related to the proposed sewer COD- - richer~ said. Rose, District (2. ''Too' .ti.es has been t!=D-ta.t!vely sched
nei!tion,· accorllingto the resolu- still not convinced t&ia jail and its wed for Wednesda;y, Oct:'~, at 
tion. " expenses are necessary. By,pU&b:ing 5:30 p,rn. at the Oneida Co1l.D.ty 

The suit aims to obtain an order this aD. we are doing ill making con- Correctional Facility. 
settln~ aside the Ymage'a denial a.n~ sulta.n~ and lawyers rieb.." . To date, SheriffCbristopher Fa.J:
require the villa!?;e to allow the District 11 Legisl3;tor Vi!lcent ber ~aid the c:qunty has spent 
sewer hoomp and "II.lIY further Bono said..the'countyonc6 offered' $586,622 on boudfngoutprison
relieftb:at ma.y be'juSt ud proper," 'the village $400,000 u:p front; plusers to jo,ils ,in oth.er couuties this 

, accordmg to the resolution, which' $20,OOq in B.IID.~al palJlleD.b fCir year. ";Eighthun~ and;fift.Ytbop.: 
'also otates, !ep!eseiJ.ta.tiVe8 of~e '20 y,ars, , aM :an -; ~dditionaJJ, Band we.s,b~geted; ~utl: looks as, 
county"have engaged in'proloIiged '$151,000 to c~the'cost of'hook- - "though. the expense IS. g-omg- to b~ 
and 'extenSive -efforts to re8.!ili1an." ing-ilie.jai). into the vilhge system,' ;closer to $90a;000 or $950,000', 
agreement: w;ith th e villag1; of ' an offer ,he said '~~ more than" w:hich means there' could, ~~ ~ 
Herkimer. all ofwhi~ hav.e been 'genetpus~ .. , , _: ._sh0rt.fallof$5!?,OOO 1;0 ,$10q,00o" 
fruitless! , _ Smith. District 10, said ~e coun., he SaId. 11m with threemonth.s to 

,Hewme.r Mayor Mark ty's offer:w th,<viIl!lgeW3S later 10'7-- go,' tha.t could c.b.a:o.ge;', 
, 

- ----.- -- .. -
51 

ifications md method of 
inrt&llatiO!l for approval 
by the village as provided 
in the vill~ge' •• ew"" USe 

I=. "the «,unty, =rdirlg 
to the resolution, request
ed .. resPOILS. of 30 da,ys, 
but did nO': recelve any re
sponse. 
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Exhibit 15 to Verified Petition: April 27 r 2011 HerKimer Telegram Article (page 73) 

Herkimer village officials ,say no to flow testing 

ByLmobiKdlctt 
GaWI- News ServU:e 

-,.., 
Herkimer, N.Y, - 10 a split vote, the Herkimer board last week turned IIuwu a request from Rocllester-ba:;ed L1BelIa 
As9ociat ... 10 eondu<t ftowtesting on 'lilIage hydmnts CODlleCOOn with the proposed Herkimer CcunI:y jail project. 
The resolution against the t...ting passed 3-2, with !obytJr and Trustee GaJy Hartman and Tiustees Katherine Nkhols and 
Williarq Matkeyvoting in hvorofthe motion. 
Ma;yor MarkAinsworth and Trustee Mark Netti were oPPO 
The finn was Irlred by Herkimer County legislators in mid-MarO to provhle arcllitectur:al engineering and canstrucIioll managemeJ1t 
services fur the contnwersial project proposed for the former P&C' on state Rtlute 28 in the viIIage. 
Priorto the VQte,lUnswortb said he proposed IabJing the oompanys until vill.age officials could COIIStI1t with their attorney. 
He said, "I WlIllI:tomakesurewbali=rwe do we dolcgally amI -the""rrectwayproo:edur:illy: 
While it's the village's water S)'SteIn, be wanted to make SIlre the village :within its legal rights to deny laBeIla ac:ess fur the 
testing. '!be motion to table was not supporud.. . 
Hartman made a SIlbsequent motion to deqythe finIl's request, submitted 'as 
coJ:red:iOlllll facility at the fonner P&C site in Herkimer. 
He said he opl"Jsed the company's request for" nnmbeo of :reasons. 
"The primaIyfactOl" is that I will not filcilitate, in any way, the reowval of another bu-ge a ~",abJe pa!'I%I off of the tax rolls by the 
county, without adequate ;mnual host-benefit paym.ents to ofISetthe astronomical yearly I of revenue from • pfOPerU that would 
only increase in value ifit remained commen:ially Yiable,- said Hnrtman. 
Additionally, he said he is opposed to the eounty's p}aD$"to mol:hhaIl the cnnentjail indmil'Jlt{JWrl'{I 
~1eSl! tIx~ andcootly property. Such ammgemel1!:s pursuod by the coonty:ore municipal b 
local1:3XJl<lY=l- rt must stop.' 
MnBworth said hisvote against Hartman's motion did notre!lect snpportforthejail project:. Rather, it 
of~unication with the county. 
"We alwaystJikaboutworkingjointlywith other munidpaIities," he said. "It didn't mean we were in f.l.~ of 
needs to be some negotiatloll and some talk.-
Ainsworth notfldLaBelladidsomeJlow-t.stingJast)'l'ru"_ 
He said. "I1ley needed to repeat the iIow tests and clleclt the results again. The;y.-d =tam iDfurmation to proceed. r 
harm in letting them do the testr 
He said it is up to COODt;y legislators to decide whether the IDlJItywill or will not h3ve ajaiI, orwbetherthe cotmty can 
nat. Whateverthey decide, be saM., "I need to maY. sum my residents get some benetir or rompe!lSation for lost property ~. 
re'VelJ.",e and an increased demand forvillage services.· 
"Haw do we best: serve the r.sidents~ Is it in "their best in:t:ereststo fight the county all thetime~ rd rather be in the loop and haw 
someidea what's going on," .AiIlswurth added. . 
10 his view, there needs to be some 10Ilk and negotiation between the mwricipalities. "We tan pot 'W3lls' up, but nltimately if the jail 
goes there, what ~ we gained? J1I5t hatd fedings,~ he added. 
Hartman differed in his views on the matter. HeS3id the 00Ull1;Y in DEC filings "alleged immunityfrom village regubtiODs including 
code and zoniugreqtrlremenls despite a Conrt of Appeals ease n:mlNingthatimmnnity presumption dee:odes ago." 
"I cannot support any appmvals. including flawtesls, until suclllhlle :IS the county acknowledg"" that they may be snbject to lOG! 
rules and regulations, or proves that they haYe somehowretail1od immonity." Hartman said. . 
Hartn:wl said he was also opposed to the cowrty'sthreat to use eminent do~ain POweISto aequin: t!J-ej.w site propertywben 
alterni!tive sites are available. . 
Additionally, be all~ that some colUIty represe~ "have implicitly denied the intent to boose r.:deral prisonets while speaking 
in the village ot Hetkimer area, While at the same time tooting revennefrom boarding in feder:ol prisoners while S]II!3king in the town 
crfWebb. Thusthi:i:rpositioo on the proposed facility's size andfunction changes dependiDgonwberetheyarespeaking." 
He said, "I cannot fucilitate the COlIS1l'nction of a large facility in Herkimer ofllllkoown size ;md function.· 
Finally, in rererenceto a recent meet:iDg ofthc OOUD.tylegislatm:e, flartmanalleged Cballman Raymond Smith"empbatical1y asserted 
... thatthe Herkimer village board would notpnrvide additional sewerc:apacit:yto =vice the addftionafoclls to the ."Qsting facility 

on Washington Street. His claim was baseless.' 
He continued, "It i3 bard for me to trust the infunnation that a pat1y is putting on a request for approval when they have made 
baseless public slatemeII1;9 concerning the maI:ter at hand.-
CounIY Mministxator James Walla"" on Tuesday said, "!be coWllY ofHerldmer colIf:in""" to work with the";n,,g., of H .. tki:m.= on 
siting a correctional facility at the fonner P&C site. We an: continuingto workwith the village on thh issue and hope that it will yield 
~ r=dts ful- buthparti .... • . 
He ..,1I±inued, "The time frame fur us to work out a de:!l is =wing, but we rem:rln optimistic that we will settle this issue soon: 
Other county officials could not be n=hed fo~ comment. 

http://www.herkimertelegram.comJhlgblightlx2I5607689IHerkimer-village-officials-say-n. .. 12/512011 
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Exhibit '16 to Verified Petition: August 5, 2010 Little Falls Times Article (page 74) 

rkimer trustees 
tur down money & ~. 
offe d by county '\J 

, $800,000 wo 
.ha ve gone to 
sewers jf jail 0 
By COURTNEY POTTS 
ObselVsr-Dispalch 
cpotl:;@utic:aod.com 

HERKIMER-A handful of 
residents applauded 
Wednesday night as the ViI, 
lage Board unanimously 
voted against accepting 
$800,000 frOID Herkimer 
County toward sewer system 
upgrades in exchange for 
paving the way for a new jaiL 

Instead, the board will 
send a letter to County Exec
utive James Wallace today 
asking for 30 days to prepare 
a counteroffer. 
. "We're Dot tt;,.ing to be 
.antagonistic of the county," 
Mayor Mark Alnstvorth.said at 
the meeting. "We want to work 
with the county, but we've stat
ed all along that the county 
has to include the village af 
Berkimerin their plans." 

The coUnty originally 
offered to give the village a 

. lump, SUIri of,.$400,OOO upon 
cOmpletion of a $16 m.iUion 
upgrade to its sewer treat, 
ment plant, followed by 20 
aDnual paym,ents of $20,000, 
provided the village .gave the 
necessar,y approvals fur build
ing a jail at the fOJ:Iller P&C 
grocery store site on Route 2Il. 

But Ainswarth said the pro
posal also included several 
vague provisions, such as a 
requirement that permits be 
issued in a "timely" manner, 
which he said left the door 
open for the county to back. 
alit of its end of the bargaiJi. 

The final decision, 
reached after 90 minutes of 
open discussion, waS,a popu
lar one With the handful of 
residents in attendanc.e, one' 
of whom initially described 
the proposed deal 8.$ 'taking 
money from Saba" 

Dan Bronson, who lives 
across the street from the 
proposed jail site, said it was 
a goad start in taking a stand 
against the coun~. 

"It-solidifies the feelings of 

IFIRS~lr~~ 
NOT AVAltAB~~ THIS MO~NII"G Of'ltINE 

the majori'ty of people in 
Herkimer," Bronson said. "I 
really feel that they do not 
want a jail in Herkimer." . 

Similar views were 
pressed last week at a 

co munity meeting that 
dreW: more than 130 people 
to th~ Veterans of Foreign 
Wars Jj~lding.. 
Villag~trustees said 

requests ey might put in 
their coun afTer inclUde; 

II A larger t~l payment 
• An annu percen.tage

based increase ~. cl'emen' 
tal payments. 

• The removal 0 ~year 
cap on such paymen 

Village officials aLsa said 
they believed the counly _ad 
.not been fOl;thcoming in 'pt 
vidbg def:aili; on the propose 
jail, and that the details they 
have receive4, such as the size 
of the facility and the impact it 
would have on the sewer sys
tem, have varied from' one 
communication to the next 

AinSworth· said the 
$400,000 lump sum offered in 
the original propasal also 
was effectively more like 
$200,000 because the 0J,gree
ment would require the vil
lage to pay for the new pip- . 
ing required to hook the jail 
In.to the village sewer sys
tem, somethiJ;Ig not included 
in the original $L6 million 
project plans. . 

He rejected a recent impli
cation by several county legis" 
IatoI's that there was no room 
for negotiation on tile offer. 

"Iftbis is the best they ean 
give us,. then I guess we'n 
have to take our chances," he 
said. "And, hopefully, the vil
lage residents will be behind 
us, because we are loaking 
out far them." 

One trustee said no 
amount of money would 
rn.ake! it worthwhile to allow 
a j ail to be built in Herkimer. 

"I want to go on the record 
that I'm absolutely against 
the jail. Period," trustee 
Katherine Nichols said prior 
to casting her vote. 

, I 
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Exhibit 2 to Affirmation of Lorraine Lewandrowski: September 30, 2008 letter from Commission of· 

Correction to Sheriff Farber (page 160) 
STATE OF NEW YORK· EXECUTIVE DEPARTMENT 

Cbristopher Farber, Sheriff 
l Herkimer County Jail 

320 N. Mall Street 
Herk4ner, Nel .>! York 13350 

STATE COMMISSION OF CORRECTION 
80 WOLF ROAD, 4TH FLOOR. 

ALBANY. NY 12205 
(518) 485-2346" 

FAX (518) 485-2467 -

September 30,2008 . 

CHAIRMAN 
Thomas A. Beilein 

COMMISSIONERS 
Frances T. Sullivan 
Daniel L. Stewart 

RE:HERJ.illvffiR COUNTY JAJL: PROPOSED JAIL SITE (former P &; C Shopping Plaza) . 

Dear Sheriff Farber: 

The Commission is in receipt of your letter dated September 19, 2008 requesting 
Commission·review of the suitability at-property located on NYS Route 28 in the Village and 
Town of Herkimer, as a potential building site for a proposed Her~er County Correctional 
Facility. On September 23,2008, Commission staff members William Benjamin and Robert 
Mason met with you, Undersheriff Treen, County Administrator Jim Wallace, and the Chairman 
of the Committee on Public Safety Emergency Management, Leonard Hendrix. at the proposed . 
site. During that meetIng it was noted that the proposed site consists on contiguous. parcels (Tax 
map #'s: 113.65-2-6,113.65-2-5 in the Village ofHerlcimer, andparcel113.3-I-l in the Town of 
Her.kinier), having a combined acreage of27.1 acres. The property has approximately 573 feet of 
road frontage along NYS Route 28 and public utilities are available at this location (water, 
sewer, electric and gas} per the assessment record information that you provided to the 
Commission. 

Please be advised that Commiss~on staff members'William Benjamin and Robert Mason 
have made a favorable recommendation for building site approval of the pr:operty, endorsed by 
the senior staff of the Commission. F annal review of property is scheduled for the October 22, 
2008 Commission meeting. 

cc:· Chairman Thomas A. Beilein 
Robert Mason, SCOC . 
William Benjamin, scoC 

:~. Sincere.1
Y

' .". -----..a < 

C.~~ 
James E. Lawrence 
Director of Operations 

160 
An Equal Opportunity/Affirmative Action Employer 
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Regular Meeting of the Board of Trustees of the Village of 
Herkimer, New York, held Monday, Aptil18, 2011, at 7;00 
P.M. in Mun.icipal Hall. 

At 7:00 PM. the Regular Meeting was called to order by Mayor Ainsworth and roll call was taken: 

PRESENT: Mark Ainsworth. Mayor 
Katherine Nichols, Trustee 
Gary Hartman, Trustee 
Mw:kNetti, Trustee 
William Markey, Trustee 
Nicholas Macri, Village Attorney (absent) 
Amanda Viscomi, Acting Clerk-Treasurer 

Department Heads Present: Scott Blais, W If1:.er Superintendent; J om SpanfeJDer, Fire Chief absent; 
Joseph Malone, Police Chief; Peter Macri, Street Superintendent. 

The Pledge of Allegiance was said, led by Mayor Alllsworth. 

On a motion by Trustee Netti, seconded by Trustee Nichols and carried, the minutes as distributed of the 
Regular Meeting of April 4, 2011 were approved. 

Public Hearing 7:05 P.M; - 2011-12 Tentative Budget 

Since no one wished to speak. the Mayor asked that the board approve each fund separately. 
On a motion by Trustee Netti, seconded by Trustee Hartman and carried, the General Fund Tentative 
Budget of $6,198,485.00 was approved. . . 
On a motion by Trustee Nelli, seconded by Trustee Nichols and camed, the Water Fund Tentative 
Budget of $958,000.00 was approved. 
On a motion by Trustee Netti, seconded by Trustee Nichols and carried, the Sewer Fund Tentative 
Budget of $785,250.00 was approved. 
On a motion by Trustee Netti, seconded by Trustee HartInan and carried, the Library Fund Tentative 
Budget of $233,419.00 was approved. 

Trustee Nichols stated thal: a resident approached her and asked why the board was getting a raise. She 
expl~ed there was no raise. 

The Board set a Budget Workshop meeting for Monday. Apri125, 2011 at 6:30 P.M. 

Public Hearing 7:15 P.M. - Community DeveIopment Needs 

Trustee Nichols explained the hearing tonight is to comply with the "Program Amendment Process'~. 
We want to redirect the Federal Funds to public improvement to assist with the cost of the Hydraulic 
Cima!. Project. The project meets the criteria for use ofHUD funds. This is the first of two 'Public 
Hearings. The next one will be set in May along 'with that, a :fresh budget adopted by the board and the 
illusive report to cover activities from October 2007 through December 2010. Since no one wished to 
speak.the Public Hearing was closed on a motion by Tiustee Netti seconded by Trustee Nichols and 
carried. . ' 
On a motion by Trustee Netti sec~nded by Trustee Nichols and carried the second Public Hearing for the 

Community Development Needs will be held on Monday May 2, 1011 at 7;05 p.m. 

8B. Port Project was moved up on the Agenda on a motion by Trustee Nichols seconded by Trustee Netti 
and camed. 

Mike Rizzo from Ward Associates recommended the board approve the low bidders ~or each category for 

Phase IT of the Port Project. 

On a motion by Trustee Hartman seconded by Trustee Nichols and carried to award Contract #1 Site 

Work to 0'. A. Nole and Sons. 
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On a motion by Trustee Netti seconded by Trustee Nicholli and camed Contract #2 Plumbing and 
.Mechanical was awarded to Poncell CoIlBtruction. 

On a motion by Trustee Hartman seconded by Trustee Netti and carried Contrad #3 Ele~tricaI was 
awarded to Spencer Electric. 

" 

MrRizzo also asked the board to approve the Construction Phase at a cost 0[$1,057,950.00, which is 
under the amount confi=ed by NYS DOT. On a motion by Trustee Hartman seconded by Trustee 
Nichols and carried the construction Phase was approved and the Mayor was authorized to sign the 
necessary documents associated with the project It was added the project should carry insurance coverage 
during the construction work, the Clerk: was asked to contact the insurance carrier for infonnatioll on that. 

PUBLIC MEETING 

Since no one wished to speak the Public Meeting was closed at 7:30 P.M. on amotion by Trustee Netti, 
seconded by Trustee Markey and carried. 

4. PETITIONS AND COMMUNICATIONS 

4A.WaterlSewer Superintendent Scott Blais said he spoke to Michael Schaffron from LaBella Associa:tes 
cQncerningilieirrequest to conduct a hydrant flow test at the P&C site on Rtc 2&. He told him he would 
disCl].<;s it with the board. Tnmee Hartman: said he is against any testing being done until questions about 
the new jail are answered. Trustee Nichols agreed. Mayor Ainsworth suggested that they S1t down. with the 
County E!Dd discuss the situation. He also said he wants to check with the Conference of Mayors to see if 
we can deny the flow test, Trustee Netti said he bad no problem with them testing but agreed with Mayor 
Ainsworth that we should find ·out ifwe can deny them. On a motion by Trustee Hartman seconded by 
Trustee Nichols and carried to deny the testing, the Clerk was asked to poll the board and Mayor 
Ainsworth and Trustee Netti voted no. . 

4B. Water/Sewer Superintendent Scott Blais spoke with Pat Clarey from the NYS Department of 
Environmental Conservation conceming the Material Sand and Gravel Plant in the Town. of Russia, and 
the effect it will have on the village water shed. :Mr. Clarey sm4 the Village should have no concerns. 
Mayor Ainsworth said he would like somethlng in wpting from the NYS Health Department and the 
DEC. On amotion by Trustee Hartman, second,ed by Trustee Markey and carried, to place the Town of 
RussmPlanning Board Notice on file. 

4C. On a motion by Trustee Nichols, seconded by Trustee Netti and. carried, the request from Suzie Jones 
of the Herkimer Farmers' Market Association requesting use of the parking area across from Herb 

. Philipson's again this year was tabled until the May 2, 2011 board meeting so Mrs. Jones can supply the 
Village with the dates of the farmers market and a certificate of liability insurance. 

4D. The request from Herkimer Co. HealthNet for the village to participate in the playground grant 
program for community improvements was referred "to Trustee Hartman and Street Superintendent Peter 
Macri to gather information on equipment in the village's parks and present it to the board. at the special 
meeting Monday April 25, 20~ 1. . 

4E The request from Adam Hutchinson of Herkimer Co. HeaIthNet and Herkimer-Madison WIe fOT 
the use of Myers Park on Friday, August 19, 2011 forFarnily Fun Day was approved on a motion by 
Trustee Nichols, seconded by Trustee Netti and carried .... 

5. RESOLUTION AND LOCAL LAWS 

SA. On a motion by Trustee Nelli, seconded by Trustee Markey and carried Resolntion #10-59 was 
approved. 

RESOLVED, that the Village Clerk-Treasurer is hereby authorized to increase the 2010-11 
General Fund Budget m the amount of $1,490.76 from J\.1SR Utility Maintenance. 

A-51O Estimated Revenues $1,490.76 
A-1520 Police Fees $1,490.76 

A-960 Appropriations $1,490.76 
A-3120-J13 Police overtime $1,376.76 
A-9030-803 Social Security $114.00 
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SC. On a motion by TruStee· Raitman, seconded by Trustee Netti and carried Resolntion #10--60 was 
approved. .. 

RESQL VED, that the Village Cleric-Treasurer is hereby mrthorized to increase the 2010-11 
General Fund budget in the amount of $50.00 representing donations made by the DARE Program from 
Dr. Mark Ainsworth. 

A-SIO Estimated Revenue $50.00 
A-2705 Gifts & Donations $50.00 

A-960 Appropriations $50.00 
A-3I20-493 DARE $50.00 

SD_ On a motion by Trustee Hartman, seconded by Trustee Markey and carried Resolution #10-61 was 
approved. . 

RESOL YED, that the Village Clerk-Treasurer is hereby authorized to increase the 2010-11 
General F1ID.d Budget in the amount of $150.00 representing donations made by Ron Ress and Netti and 
Sons to the Easter Egg Hunt. . 

A-510 Estimated Revemies $150.00 
A-2705 Gifts & Donations $150.00 

A-960 Appropriations $150.00 
A-7141-497 Recreation Supplies $150.00 

6. REPORTS 

6A. The Justice Court Report for March 2011 was accepted and placed on file on amotion by Trustee 
Netti, seconded by Trustee Markey and carried. 

6B. The Traffic Violations Report for March 2011 was accepted and placed on file on a motion by 
Trustee Nelli, seconded by Trustee Markey and carried. 

7. OLD BUSINESS 

7 A. The Alarm Fees was referred to executive session on a motion by Trustee Hartman, seconded by 
Trustee Netti and carried. 

7B. Trustee Nichols gave the Sign Law revisions with highlighted areas to the Police Chief and Codes 
Officer for review and is hoping the Board would have ideas by the end. of the week to refer to Attorney 
Macri who said he would review with Attorney Bart Carrig. 

7C. Trustee Hartman spoke with the Police Chief of Greenburg regarding their lQca11aw on abandoned 
shopping carts. As far as ticketing people for leaving shopping carts, they gave up on that because 
enforcement was difikult. Enforcing a fine on the owners was their best option he said. The Clerk was 
asked to contact the City of Utica to see if they have a local law on abandoned shopping carts. On a . 
motion by Trustee Nichols, seconded by Trustee Netti and carried., to table for more information. 

NEW BUSINESS 

8A. On a motion by Mayor Ai.nsworth, seconded by Trustee Nichols and carried, the Zoning Board of 
Appeals members are authorized to attend the Municipal Planning Board and Zoning Board of 
Appeals Continuing Education Program on Wednesday, J1ID.e 1,2011 at the Schuyler Town Hall. 

8e. Street Personnel was referred to exeCutive session on a motion by Trustee Hartman, second,ed by 
Trustee Netti and carried. 

8D. Police Personnel was referred to executive session on a motion by Trustee Hartman, seconded by 
Trustee Netti and carried. 

SE. The request from Water/Sewer Superintendent Scott Blais to fill the Water Maintenance position 
was tabled for board review of the applications on a motion by Trustee Nichols seconded by Trustee N etti 
and carried. 

8F.
I
The request from Water/Sewer Superintendent Scott·Blais to advertise for the summer prognun· 

positions was approved on a motion by Trustee Netti seconded by Trustee Nichols and carried. 
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The Regular Meeting was adjourned to Executive Session at 8:25 P.M. to discuss 7A, 8C, and 3D on a 
motion by Trustee Netti seconded by Trustee Nichols and carried. 

The Regular Meeting was reopened at 9:30 PM. on a motion by Trustee Nichols seconded by Trustee 
Netti and carried. 

7 A_ The Clerk was asked to m.emo the Police Chief and Fire Chief that the billing for alarm fees be 
tumed over to the Clerk's office in a timely manner. Billing will start again effective April 1, 2011, on a 
motion by Trustee Nichols, seconded by Trustee Netti and carried.. 

8C_ The Clerk was asked to verify the amount of vacation time remaining for S tree! Superintendent Peter 
Macri, on a motion by Trustee Nichols, seconded by Trustee Netti and carried. 

8D. No action taken on Police Personnel. 

On a m.otion by Trustee Netti, seconded by Trustee Markey and carried, the Village of Herkimer Audit 
was approved. 

The Regular Meeting was adjoumed at 9:40 P.M. on a motion by Trustee Netti seconded by Trustee 
Nichols and canied 

Special Meeting on Monday, April 25, 2011 at 6:30 PM. 

Regular Meeting on Monday, May 2,2011, at 7:00 P.M. 

Respectfully submitted. 

Amanda Viscomi 
Acting Village Clerk -Treasurer 
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August 24, 2011 . 

Jilillttge of ~~rkimBr 
~unicipgl ;M~dI 

lzn fire.err ~tcttf 
~£rIthtt£r1 ~ ... l.. 13350 

(315) S6fi.-33U3 
,~rte rrf ~r!!'tmtc J1furt !fJn&n'.' 

. j,dtl~D 17Z5 
. Sent via Facsimile and USPS 

Han. Raymond Smith; Chairman 
Herkimer COUl1lt Legis!atuie 
1 09 Ma ry Street 
Herkimer, NY 13350 

DeAr Chairman Smith, 
../ 

Pursuant to your letter dated August 17, 2011, the Herkimer ViHage board voted 
to fonnally deny your request fDr approval of a connection for the ne\.tV Herkimer 
County Corredionai Facility to the vlHa.ge sanitary sewer system at the proposed 
"pac site" IDcated "west of NYS Route 28 and North of the old intersection with 
Old Route 28'" (as descrioed in your letter of July 7,2010.) Said actlDn was taken 
at our vHlage board meeting of August 22,. 2011, at which I presided. 

For the record, r had been under the impression that b6th parties were weH 
aware of our p'osltlon relatrve to the ~P&C s(te~ long before your August 17,2011, 

, letter. 

[n any event, please be advised that your request for vifJage sewer sarvtee to the
'proposed "P&C site ll to accommodate the proposed correctional facility fs hereby 
d'enied. 
,t 

Feel free to call me anytime with any questions, or for Further clarification, Df the 
action that our board took on August 22, 2011. 

-~'---...... 

Sincerely, -----~- / ,'" 
/' ", ~ '-"'?~..J. ?r/ Ir ~;t~ 

>' G~ry M.~::{rtman 
Deputy rlai::l;or 

RECEIVED 

Dare ___ Y_--~~~.~-_t~/ ______________ _ 
cf . . ' 

Village of Herkimer 

c .... ' v. Mayor Ainsworth & members of the Herkimer Vnlage Board 
Virlage Attorney Macri 
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No. jr:L{ 
RESOLUTION OF THE CO:M:MITTEE ON PUBLIC SAFETY AN]) EMERGENCY 
MANAGEMENT DESIGNATING A LOCATION IN THE TOWN OF Sc:mJYLER AS 
THE PROPOSED SITE FOR CONSIDERATION OF CONSTRUCTION OF A NEW 
HERKIMER COUNTY CORRECTIONAL F'ACJLITY 

WHEREAS, the New York State Cori:unission of Correction has mandated that Herkimer 
. COl.mty construct a new County Correctional Facility;· and .' . 

WHEREAS. the Herkimer County Legislature has engaged-in an extensive search for an 
appropriate parcel of real property on which to construct such a facility; and 

WHEREAS, the Committee on Public Safety and Emergency Management has identified 
a parcel of real property located in the Town of Schuyler as a prospective. site for the 
construction of a neW' correctional facility; arid 

WHEREAS, the Town of Schuyler has indicated its support for the location of the 
correctional facility in the Town of Schuyler and has engaged in cooperative efforts with the 
County in order to obtain answers regarding the provision of water and sewer services at the site 
and bas expressed its further support as needed in connection with the project; and , 

",~ WIiEREAS~ it is your Committee's opiriion that H~rkimer County should continue to 
investigate the proposed Town of Schuyler location to determine whether or not it is feasible to 
construct a new Herkimer County CorrectionaJ. Facjlity at that site and not presently consider any 
other recently proposed. site; now, therefore, be it . 

RESOLVED, that the prospective site which has been idyntified in the Town of Schuyler 
as a location for a new Herkimer County Correctional Facility shall be investigated as a site for 
the new Herkimer County Correctional Facility to the exclusion of any other recently proposed 
site; and, be it further 

RESOLVED, that further 'necessary steps shall be taken py the Committee on Public 
Safety and Emergency Management as authorized.by this Legislature; and, be it further 

RESOLVED. that certified copies of this Resolution be forwarded to the Herkimer 
County' Treasurer. Auditor, Budget Officer and Sheriff. 

Dated: June 11, 2008. 

LEONARD R. HENDRIX 

VlNCENT 1. BONO 

DENNIS KORCE 

BRUCE WEAKLEY 

JEFFREY M. STONE 
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RESOLUTION OF THE COMMITTEE ON PUBLIC SAFETY/EMERGENCY 
MANAGEMENT EXTENDING CONTRACT TO PURCHASE PROPERTY FOR 
CONSTRUCTION OF NEW HERKIMER COUNTY CORRECTIONAL FACILITY 

WHEREAS, pursuant to Resolution No. 83 duly-adopted on March 14, 2007, this _ 
Legislature authorized a contract to purchase a parcel of real property located on New York State 
Route 28 in the Town of HeJ.lcimer identified as Tax Map Parcel No. 113 _1-1-80, subj ect to the 
contingencies as Qut lined in said resolution; and 

WHEREAS, your Committee has been advised that the time to satisfy or waive all 
contingen~ies shall expire on September 16,2008 and desires to extend that period; now, 
therefore, be it 

RESOLVED, that the Chainnan of this Legislature is being authorized to execute a 90 -
day extension .of the time to s.atisfy or waive all contingencies of the above described contract, 
subject to the landowner's consent; 

and, be it further 

_ RESOLVED, that certified copies oftMs Resolution be forvvarded to the Herkimer 
County Treasurer, Auditor, Budget Officer, County Attorney and owners of the above described 
premISes. 

Dated: September 10, 2008. 

LEONARD R. HENDRIX 

VINCENT J. BONO 

DENNIS KORCE 

BRUCE WEAKLEY 

JEFFREY M. STONE 

JOSEPH CHILELLI 
committee 011 Public Safety/ 
Emergency Management 
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STA1E OF NEW YORK Q EXECUTIVE DEPARTMENT 
STATE COMMISSIONPF .CORRECnON 

80 WOLF ROAD, 41H FLOOR 
AlBANY, NY 12205 

(518) 485-2346 
.~ .:." ,:h' ." - ~ FAX (518) 485-24$7 

',:, ,: ,'; .... " ,-:' 

Christopher Farber, Sheriff 
Herkimer County Jail 
320.N. Main Street 
Herkimer, New York 133-50 

October 22, 2008 

" 

RE: HERKTh1ER COUNIY JAIL: PROPOSED JAIL SITE (p & C SITE) 

Dear Sheriff Farber: 

CHAlRMAN . 
Thomas A. BelfeTn 

~OMMISSfONERS 
Frances T. SulUvan 
Daniel L SfeWart 

This is to advise that at the regularly schedule~ meeting held on October 22, 2008, the 
New York State Commission of Correction signified approval of the following site for the 
proposed construction of a new County Jail. The approved site contains approximately 27.1 acres 
ofland., consisting ofth.e following 3 contigu:o~ parcels: 

. Municipality Street Name Acreage Tax Map # 

Village of Herkimer NYS Rt. 28 14.0 113.65-2~6 
Village of Herkimer NYS Rt. 28 5.4 113.65~2-5 
Town ofHerki.mer NYS Rt. 28 7.7 113.3-1~11 

Ibis approval by the CoIIJItJission of Correction is in accordance with the requirements of 
Section 216 of the County Law that States that no site or locatio:q. fqr any county j ail shall be 
.selected or acquired by a le"lP-slative body which shall not have been ·~proved·by the State 
Commission of CorreCtion. .' . 

cc: Robert Mason, SCOC . 
William BenJamin, SCOC 

Thomas A Beilein 
Chairman 

An Equal Opportunjty/AffirrnativeAction Employer 

.1 
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MINUTES OF MEETING 

DATE: August 12, 2009 

PLACE: Herkimer Comity Office Building 

TIME;, 10:00 am 

RE: Public Safety Committee - Herkimer County 

IN A TTENDANCB: 

Herkimer County Public Safety Committee 
Jim Wallace· Adm.ini.strator 
Len Hendrix - Chariman 
Sheriff Farber 
Sheriff Staff 
Assistant County Attorney 
Mark Kukuvka, AlA. 
Christopher J Talarczyk, AlA 

1. PROJECT UPDATEI OVERVIEW - SEQRA 

1, SEQRA documentation must plan for the full build out. Th.at includes future housing, Toad patrol 
and the garage as well as any other structure,s that will be built on the parcel. SEQRA 
documentation is concerned with impacts to the surrounding environment. 

2, The existing environmental spill in the northeast cOmer of the site should not be a SEQRA 
concern because existing test illformation indicates that fue existing spill is contained on site. 

3. The public safety committee stated that a pile ofrnaterial that is no longer on site leaked offsite 
according to Plumley report. This is shown on a letter in the report dated 6/15107. It is LaBella's 
understanding that this situation has now been taking care of 

4, A mem ber offue Public Safety Committee requested a copy ofthe LaB ell a Environmental Report 
and any associated mapping, The County will make copies available to the committee, 

,5, Herkimer County has not received a closed spill site letter from NYSDEC, and probably will not 
received one until additional action is taken. 

6. LaBeUa identified a budget of $ 248,000 to "olean up" the subject spill area, This price assumes 
all of the work would be contracted out, and that no County workforce would be involved in the 
cleanup. 

7. There are' two zones of environmentally impacted soil and groundwater. Environmental 
regulations would require evaluating for potential. vapor intrusion issues or including a sub slab 
vapor system for development in either of these zones. This should be avoided, as'thls presents 
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opportunities for inmates to submit grievances to the NYS Commission of Correction. A design 
objective will be to avoid siting the building in the oUter 100FT buffer zone of the spill area. 

8. The Public Safety Committee inquired about conducting environmental removal with it's own 
forces. LaBella will advise the County on regulations governing same as applicable. 

9. LaBella will execute phase la and Ib archeological cultural resource inv~tigations in parallel. 
The preliminary geotechnical investigation will also Tun' concurrently with the archeological 
investigative work. The County requested that LaBella utilizes an existing County backhoe for 
these investigations. 

10. LaBella is to coordinate with the Village (Mr. McCree) for the hydrant flow test 

11. LaBella is to include provisions for a communications tower on site. This must be incnded in the 
SEQRA process. Sheriff Farber to request: a macro level review from the existing 
coromllIlications provider]PJ Communications, to determine the magnitude (height) of the future 
tower and location on site. 

12. The prospective Herkimer County Jail is being designed as a 130 bed capacity with 25% double 
ceIling as permitted by the NYS COC for a total capacity of ~54 beds, 

13. The Public Safety Committee inquired about utilizing three housing units in lieu of fOUT. This is 
very difficult to accomplish in a direct superviosn environment due to inmate classification 
issues. At a mi.nirnum the following classifications must be provided for: 

a. Adult male 

b. Adult female 

c. Male minors 

d. Female minors 

e. Additional classifications that need to be accommodated include but are not limited to:' 
maXimum male inmates, medical inmates, mental inmates, 72 hour classification inmates, 
along with other specialty cases. 

14. The Public Safety Committee inquired about moving Sheriff's Administration off-site and 
renovate the old jaiL Historically, there have been very few ''jail only" facilities built in New 
York State. This is largely due to operational efficiency, staff efficiencies and· increased 
t:ran.sportation cost. 

15. The Public Safety Committee inquired about boarding out peak populations. The NYS 
Commission of Correction historically does not support this. NYS COC wants Counties to take 
care of their own populations and feels this is the intent of the New York State law. 

16. The Public Safety Committee inquired about Jail project costs. A correctional environment is 
approximately $300·350 per square foot.. Adrrrinistratiye project costs per square foot is 
approximately $200 - 225 sq. ft. LaBella Associates will follow up whh the County administrator 
on the budget jail cost that ha'l'e .been presented to date. 

17. For the SEQRA process the jail' shall be provided with a back-up 911 equipment room. 

18. For the SEQRA process the kitchen is to be planned as a traditional facility with the capability to 
support the Office of the Aging at this time. 
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19_ A cook! chill program has recently begun at the existing Herkimer County Jail. Planning for the 
full kitchen at this time will give 11e County flexibility moving forward_ In the next phase of 
design a decision will have to be made whether the kitchen will be traditional or cook chilL 

20. The Public Safety_ Committee inquired about video arraignment. Video arraignri1ent is permitted 
in New York State but rarely used because the attorneys prefer a face-to-face with the judge and 
the clients. If this requirement changes it would save the County on transportation costs to the 
courts. 

21. LaBella was directed to keep the garage program as part -of the SEQRA process but the 
construction onbe garage would probably be postponed. 

22. LaBel.la to investigate the cost savings {If building sheriff's adrrrinistration at a later date. LaBella 
to investigate the cost to renovate the existing jail to house sheriffs administration. Sheriff Farber 
to provide staff7operational costs associated with the separation of the jail and sheriff's 
administration. ' ' 

23. The Committee is interested in taking some tours of existing jail facilities ill NYS. LaBella to 
coordinate'with Jim Wallace, Len He~drix and Sheriff Farber to determine prospective tour dates. 

24. Next Meeting will be scheduled by LaBella in about three weeks. 

THESE :MINUTES ARE INTENDED TO BE AN ACCURATE REPRESENTATION OF TI-IE' 
DISCUSSIONS HELD AT THE INDICATED MEETING. IF YOU NOTE ANY DISCREPANCIES, 
PLEASE NOTIFY TIIE SENDER WITHJN 24 HOURS WIlli C01v1MENTS OR CHANGES AND 
THE MINUTES VI'ILL BE AMENDED AND RE-SENT-

Respectfully subrilltted, 

LABELLA ASSOCIATES, P.C. 

Christopher J Talarczyk, AIA 
Project Architect . 

cc: County Administrator 
Sheriff Farber 
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Engineering 

Arc h itectu re 

Environmental 
IL\BELIL\ 

December 29,2009 

Mr. James Wallace 
109 Mruy Street 
Suite ]310 
County Office Building 
Herkimer, NY 13350 

Associates, Ftc. 

300 state Street, Suite 201, Rochester, NY 14614 

Phone 585.454.61iO 
Fax 585.454.3066 
www.iabeliapc.com 

RE: Herlcimer County Correctional Facility - Off Site Additional Sewer Capacity Study for the SEQRA 
Process 

Jim; 

As a follow-up on our conference call of December 16th LaBella Associates has outlined below a 2-
Phased approach on how to' proceed with determining the system and cost impacts for providing off-site 
sewer to the potential proj eet site. This approach has been arrived at after the conclusion of our 
preliminary SEQRA investigation identified some potential system capacity issues and the knowledge 
that the VJ..llage..may not want to accept the responsibility to improve those issues for the jail project. 

The reason for this 2-Phased approach is to try and quantify and defme the sewer capacity issue to a point 
where the Village has buy-in. Iftlris can be accomplished at the end of Phase 1 then we can probably . 
complete the SEQRA process at that point. If we are not successful at that time we would then 
recommend proceeding with Phase 2. At the conclusion of Phase 2 the County and the Village will have 
enough significant data that it would make :it very difficult for the Village to dispute the proposed 
solution. 

This scope was developed based on the information provided to us by the Village to date. It is LaBella's 
intent to stay within the limits of this scope but as you can appreciate there can be many variables as to 
why a system:is at capacity. We will keep the County mformed as each Phase develops and if any 
variation is discovered or is recommended LaBella will not proceed without prior authorization from 
Herkimer County .. 

Phase 1 - Verification of Area without Reserve Capacity 
The following tasks will be performed considering the study area will be East German Street, from the 
illtersection of Route 28 to Harter Street, as discussed with Scott Blais. The study area may need to be 
expanded as a result of the completion of the initial tasks 

TIle fonowing tasks will be peri'onned: 

1. Obtain and revie\-y pre\"ioLls ~Iudies fi·om Village; Conlacllhe Village and request llJe reports 
be mailed 10 bBelh If necc~sary, copy and retum reports to Village. If allol,.ved by the 
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Village, cont;lct the consultant wh9 prepared the reports to cl~ any outstanding issues and 
concerns. 

2. Obtain previous inspection reports from NYSDEC: Contact DEC and request copies of the 
last :five inspection reports. Review the reports. Make fan ow-up calls to clarify any 
outstanding questions and.concerns. Determine the concernS DEC has over the existing 
treatment and collection system Determine if there is a current moratorium or the potential 
to establish a moratorium on new service connects. 

3. Flow Observations: Based. On the area of concern identified through the above tasks, 
complete filed observation of flows. Contact the Village in advance for permission to open 
manholes and observe flows. Observation of flows will occur twice. Once during an 
anticipated "no-flaw" period during the late eve.nii:tg in a period of no rain or snow melt. 
During such a period sanitary flows woul~ be anticipated to be negligible md illfiltration and 
inflow at a mllrimum. The second observation will occur during or shortly after a period of 
significant rainfall or snow melt, when infiltr;;ttion and inflow will be occurring. 

k part of this task, we will take measurements of sewer diameters, survey inverts to 
determine sewer slopes and take measurements of flow depth at key m.anb.oles. The will 
allow us to estimate flows and sewer capacity. 

Observation and measurements will be taken: 
Up-stream of the study area: On Lake·Street, considering a backIot force main may be 
viable, to v~ reserve capacity exists. on Upper East German Street, to again insight 
why bigh flows are conveyed to the study area. 
Through the Study Area: To detemrine the impacts of side street flows from West Lake 
and Francis. " 
Down-stream of the study area: On Harter Street to verify reserves capacity exists in this 
area. 

4. Analvze Data: Based on the information gathered, detennine if there is a reserve capacity 
issue, and if so, what is the area. Based on the area identified, develop an opinion of probable 
proj eet costs to address the capacity through the study area. 

5. Report: Summarize on information collected, the analysis and the conclusion reached. The 
report will seek concurrence from the Village over the limits of any capacity concerns and the 
potential solutions. . 

6. Meeting: In follow-up to OUr report, contact and, if possible, meet with their consultant, to 
address any questions. Request a meeting with the Village, to review the report and gain 
their concurrence.· 

If the Village concurs with any limitation on the study area and its solutions, SEQRA may be able to be 
concluded at this point. 

Notes: 
• The Village may want 10 accompany us in our field work and back-chargeJor the lime. 

Charges wit! be paid by rhe County as a reimbursable expense. 
• During the course of this phase of the l-l'Ork. in/annation gain may eJ..p(ll1d rfle S711((V area 

or indil'are a d~(rerel1t porh o/inl'esrigacion is wan-anted. LaBella will i1l(orlJl tlie count).' 
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of the situation, gain approval as necessary, and if needed our foe may need to be 
modified accordingly. . 

• There is no guarantee that the Village }1Ii.ll cooperate or consider concurring with any 
limitation on improvements. 

Fee including LaBella Reimbursable Expenses (excludes Village): $13,000 

Upon authorization, LaBella Associates is prepared to proceed with this phase. We estimate completion 
will require about 30 days, based on favorable weather conditions. 

Phase 2 - Flow Monitoring and Analysis 
If the Village will not or does not concur with any limitation on the study area and its solutions, Phase 2 
will likely need to be performed to conclude SEQR. The following tasks will be performed to quantify 
the reserve capacity or the lack off it in the study area. As a result of the monitoring performed, 
improvements to :increase reserve capacity, thorough sewer replacements, can be designed. 

This phase considers the study area will be East Germru:i Street, from the intersection of Route 28 to 
Harter Street. (The study area, scope and fee compensation may need to be expanded as a re~t of the 
completion of Phase 1 and would be done so with the acceptance and authorization from the County.) 

This phase may, but not necessarily will, identify the cause of high flows through the study area. The 
cause may be associated with cross-connections to the storm sewers,. isolated fractured pipes, and/or 
general jomt infiltration throughout the system. Determining the cause may requ.rre additional studies that 
could include sewer cleaning and televising, smoke testing, etc. . 

The following tasks will be performed: 

1. Flow Monitoring: Install flow recorders at selected locations in the collection system. For the 
purpose of quantify the extended on the monitoring, 4 monitoring points have been assumed with 
4 week duration. We will re-assess the number of monitoring pomts at the completion of Phase 
1. Duration may vary based on weather conditions. Data will be downloaded after the 1'\ 2nd

• 

and 4th weeks. . 

2'. Analysis: Analyze the data received. Estimate the base and peak flow rates. Compare flow rates 
to sewer capacity. Estimate the reserve capacity and compare with projected project flows. 

3. Report: Summarize on information conected, the analysis and the conclusion reached. The 
report will provide OUr opinion of the sewer's reserve capacity, jf any, and identifY potential' 
sewer replacement solutions and their costs. 

4. Meeting: In follow-up to our report; contact and, ifpossibJe meet with their consultant, to 
address any questions. Request a meeting with the Village, to review the·report and gain their 
concurrence .. 

Fee including LaBella Reimbursable Expenses (excludes Village): $18,000 

NOles: 
e The l'illage may want lO crccompanJ' us in ourfield work and back-chargL'.!eJr Ihe rime. 

Charges lI"i1l ht! paid by the County as a reimbursable expense. 
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• Dun-ng the course oj this phase oj the work, infonnation gain may expand the study area 
or indicate a different path of investigation is warranted. LaBella will inform the county 
of the situation, gain approval as necessary, and if needEd our Jee may need to be 
modified accordingly_ 

e There is. no guarantee that the Village will cooperate or consider concurring with any 
limitation on improvements. 

This phase of the work will need. to be completed during the spring when snow-melt occurs and the water 
table is at or near its seasonal high. This typically occurs near the end of March or in ApriL After 
initiating the flow monitoring, completion of the report will require about 75 days, based on favorable 
weather conditions. 

After your review with the Committee Members, please let LaBella know if you would like us to 
proceed with any of these services or if you would like a conference call to discuss further. 

Thank you, 

Mark E. Kukuv.ka, RA AlA 
Client Manager 

Cc : Mike Schaffron PE 

u\BELIL\ 
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Robert Malone 

From: 
To: 
Cc: 
Sent: 
Subject: 

FYI jw 

"Wallace Jim Legislature" <jwallace@herkimercounty.org> 
"HendrixLR" <HendrixLR@aol.com>; "Dutch Smith" <dutch10@twcny.rr.com> 
"Robert Malone" <rmalone@herkimercounty.org> 
Saturday, JanuarY 30, 20109:40 PM 
Fwd: Herkimer - Sewer Information Status Report 

----- Forwarded Message -----
From: "Mark Kukuvka" <lllkuk.uvka@LaBellaPC.com> 
To: "Jim Wallace ll <jwa11ace@herkimercounty.org> 
Cc: "Mike Schaffron" <mschaffron@LaBellaPC.com> 
Sent: Friday, January 29,20105:23:45 PM GMT -05:00 US/Canada Eastem 
Subject: Herkimer - Sewer Information Status Report 

Jim, 

Below please find a status report ofwhe,re we are in trying to obtain existing sanitary sewer 
documentation. 

If information is available and provide I will let you know. 

Mark E. Kukuvka 

LaBella Associates PC 

300. State Street 

Rochester, New York 14614 

585-454-6110 Phone 

585-454-3066 Fax 

From: Schaffron, Mike 
Sent Friday, January 29,2010 10:28 AM 
To: Kukuvka, Mark 
Subject Herkimer - Weekly report 
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Mark; 

A quick update on the progress of the sewer study: 

On Tuesday, I spoke with Scott Blais, Water & Sewer Superintendent, to notify him that we have been 
retained by the County to complete a flow study of east German Street. I requested access to manhole 
for the purpose of observing conditions in manholes to verify pipe materials, sizes and flow conditions. 
Scott indicated he'd check with the Mayor and let us know if this is acceptable. He has not called back 
and no one is answering the phone this morning. I will continue my efforts to gain approvaL 

I requested sewer records for Harter Street. Scott indicated that he'd fax these to me. These have not 
been received. . 

I requested that we be P!ovided copies of previously collected system and treatment plant studie~. Scott 
indicated that he's been there 20 years and nothing has been done dlUing that time. He indicated once 
about 20 years ago the collection system was cleaned and televised. He never saw anything like a report. 
There may be undocumented tapes somewhere. Regarding the treatment plant, a study is being prepared 
at this time that will be used to attempt to secure finding. There are no previous stu~ies or report. They 
have some paperwork indicating when they have had high flows and how they have handled the flows. 
Scott will try to get this information together for me. . 

I have made repeated attempts to reach Richard Coriale, NYSDEC. We keep missing each other. 

Michael Schaffran, P.E. 

LaBella Associates, P.C. 

Phone: (585) 295-6227 

. Fax: (585) 454-3066 

mschaffron@labeUapc.com 

Relationships. Resources. Results. 
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Mr. James Wallace 

'illag.e of 21ferkinrer 
JilIunicip:a:l Jam1 RECEIVED 

120 Oir.etit ~trtEt 
~rkimer, ~-1J!- 13R~fB-------__ 

. (315) 8~i6-33n3~"'L1 i"'i""""'i)~ .. \.J.....;)\~\O~--=".--.,..-:--__ 
$de of ~udllru: ~J.l"rl ~~k Herkimer' County Le . latur 

Jillltilib 1.725 gu; e 

February 2) 2010 

--~ 
Herkimer County Administrator 
109 Mary St. o 
Ht?rkimer. NY 13350 

Dear Mr. Wallace) 

At the regular meeting of the Village Board held Monday, February 1, 2010 it has come 
to o~ intention that the engineer from LaBella is contacting our Water SUperintendent 
directly for information concerning our sewer/water system. 

In the future all correspondence should be in Vlrriting and sent to the village clerk's office. 
so that there is a written record of all information requested: Tills will allow us to process 
all the information that is needed to assist your engineers. 

Any costs incuned to perform testing, copies, or personal time for OUI employees to assist 
will be the responsibility of the County/Labella to reimburse the village. 

If! can be of any futther assistance, please feel free to contact my office. 

Sincerely, 

-10O-tL~-k~ 
Mark M. Ainsworth 
Mayor 

CC. LaBella & Associates 
Raymond Smith 
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February 11, 2010 

Amanda Vascomi, Acting Clerk 
Village of Herkimer 
120 Green Street 
Municipal Hall 
Herkimer, New York 13350 

, Associates, P.e. 

RE: Sanitary Sewer Flow Study for 
Herkimer County Correcti,onal Facility 
LaBeI1a Project No. 206521.02 

Dear Ms. Vascomi: 

. . .. ~ .. ', 
". ~ .~ 

",-hr:'. """'0 .,~ ';;t';"-J ~.~[ r'/ 
--$":-..J: ._1 • r 

300 State Street, SuUe 201, Rochester, NY 14614 

Phone 585.454,6110 
Fax 585.454.3066 

wwwJabellapc.com 

LaBella Associates has been'retained by the County ClfHerkimer to complete a study to determine if 
select sewers within the Village have sufficient reserve capacity to accept additional flows from the 
proposed project 

During the .first. phase of the study, we will review existing studies of the collection and treatment systemS 
to beoome more familiar with the components and theirpotential1imitations. In addition, we will make 
observations of manholes to determine relative flow conditions, sewer sizes and their orientation. These· 
observations will allow us to detennine the best locations to install temporary meters in'the futUre, if that 
becomes necessary. ' 

On January 25,2010, we approached Scott Blais, Sewer Superintendent, for a number of items to initiate 
oW'study. Mr. Blais has indicated a Written request needs to be submitted to the Village Office, To allow 
us to initiate the study, we are requesting from the V~lage: 

1. A copy or digital file of the engineering report for the Treatment Plant's oljgmal construction. 
2. A copy or digital file, ofany subsequent engineering report evaluating the Treatment Plant. 
3, A copy or digital file orany report evaluating the collection system .. 
4. A record of high flow event8 at the plant. . 
5. A copy of collection system maps in the following areas: 

Lake Street 
West Lake Street 
Francis Street 
Harter Street, S()uthward to the treatment plant 

6. Permission to ma.ke observations of the collection system along Lake, East Gennan, and Harter 
Streets. We will nqtify you or Scott Blais, Sewer Superintendent, in advance' of ~)Ur arrjval. 

7. Pennissi.on to use small amounts of EPA approved (NSF Standard 60) tracing dye in the 
collection system to verify continuity between structures. 

Should you or others have any questions regarding our study or the infonnation r~quested, please contact 
me at (585)295~6227 during business.hours or at (585)750-5327 evenings or weekends . . . 

Rslatlonships. Resouroes. RElsults. 
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Ms. Amanda Vascomi 
Village of Herkimer 
February 11,2010 
Page 2 

If the Village anticipates any cost for the coordination of these services, please provide prior notice to us. 
In addition, if there will be any charges for reproduction or postage, please contact me, and I will arrange 
to have a check mailed to you. 

Very truly yours, 

LABBLLAASSOCrA~ 

Y;/l 
Michael Schaffron, P.E. 

MSS/cjs 

0: Scott Blais, Sewer Superintendent, Village of Herkimer 
James Wallace, Herkimer County Administrator 0 

LaBella File 206521.02 

Y:\Herkimer COtlnty\206521.02\Correspondence\20IO 02 11. Village ofHerkimer.av.~ewers study.request no l.doc 
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April 28, 2010 
RE

AOO State Street, Suite 201, Rochester. NY 1461,4 
, CEIVED ' 

Amanda Vascomi, Acting Clerk 
Village of Herkimer Date Phona 585.454,6110 

---~-;-~ _______ -.:.~F~a~x 585.454.3066 
120 Green Street 
Municipal Hall J 

wvadCl.bellapc.com 

J j6//0 
Clerk Herkimer C Le ~,-__ Herkimer, New York 13350 

RE: Sanitary Sewer Flow Study for 
Herkimer COlmty Correctional Facility 
LaBella Project No. 206521.02 

Dear Ms. Vasconri: 

ounty gtslatute 

LaBella Assoc~ates h~ been retamed by the County of Herkimer' to complete a study to determine if 
select sewers witbin the Village have sufficient reserve capacity to accept additional flows from the , 
proposed proj ect 

To yomplete the study, ,we will need observations of manholes to determ:ine relative flow conditions, .', , 
sewer sizes and their orientation. Thes~ 0 bservatioDS will allow us to determine the best locations to 
:install temporary meters in the future, if that become;:s necessary. 

At this time we are requesting permission for the following items. 

1. To make observations and measurement of the collection system along Lake, East Gennan., and 
Harter 'Streets. There will be no physical entry into the manholeS. 

2. Use of small amounts oEEP A approved (NSF Standard 60) tracing dye in the sanitary collection 
system to verify continuity between structures. 

3. ·u se -of small' amounts of EPA approved (NSF Standard 60) tracing dye in th<,< stom water 
collection systemJo verifY potential iI;tterconnection of the stdrm and sanitary systems. . 

4. Installation of flow meters in select manhole to monitor and record flow depth/rates over a period 
of 2 to 4 weeks. We will notify Scott Blais in advance of the specific locations selected. 

We will notifY Scott Blais, Sewer Superintendent, in advance of OUT arrival whenever completing any 
field work. ' , 

Should you have any questions reganbng our study cir tlte information requested, please contact me at 
(585.)295-6227 during business hours or at (5 85)750~5327 e,:,enings or weekends, 

Very truly yours, 

~~~ELLAAS~71EST 

~Ak/ " 
.' -----/ -----

1v.fichael Schaffron~ 

MSS/cjs 

c: Scott Blais, Sewer Superintendent, Village ofHerkime::-.---
James Wallace, ·Herkimer Co:unty Administrator ~' . 
LaBella File 206521.02 

Y:\Herkimer County\20652l:Ol\Corm;pondencc\2010 04'28. VillageofHerkiroer.av.sewers study.reqilestIlO 3.00(; 

Relationships. Rasour08S. Results. 

" 
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HERKIMER COUNTY LEGISLATURE 
OFFICE OF THE HERKIMER COUNTY ADMINISTRATOR 
JAMES W. WALLACE, JR., ADMINIstRATOR 
109 MARY STREET - SUITE 1 ~ 1 0 

. HERKIMER,NEW YOiiK 13350-2913 
TELEPHONE: (315) 867-1112·. PAX: ~3IS} &61-1109 ==================== 

Carole, LaLonde 
Clerk of the Legislature 
109 Mary Street 
Suite 1310 
Herkim:er, NY 13350 ' 

Dear Mrs. LaLonde: 

July 1,2010 

I am requesting a resolution sponsored by the Committees on Public Safety and Ways & 
Means to offer the Village of Herkimer $400,000 for the Sewer SystemIWaste Water Treatment 
Plant. In addition, there would be a $20,000 per year payment for 20 years. 

These payments are subject to the Village being responsible for any and all studies, 
improvements, upgrades or repairs to the Village's Waste Water collection system (including 
sewers) ru;td the Waste Water Treatment Plant made necessary by the connection ofa new County 
Correctional Facility. Payment ofllie $400,000 would be made upon the construction of the 
facility and the completion of all necessary improv~ments needed by the Village~ 

Should you have any questions please feel free to contact me. 

'{:::er~1J JL 
J~S W. Wallace, Jr. 
ctty Administrator . 

JWWlcb 

Ce. Hon. Ray Smifh, Herkimer County Legislature Chairman 
Han. Leonard Hendrix, Public Safety Chairman 
Han. Patrick Russell, Ways & Means Committee Chairman 
Han. Dennis ~orce, Ways & Means Committee Vice Chairman 
Public Safety Committee Members . . 
Ways & Means Committee Members 
Robert Malone, County Attomey 

COH-004189 



·.RECEIPT 

. ) 

I HEREBY ACKNOWLEDGE THAT I HA VB RECEIVED THE FOLLOWING 

LETfERS: 

1. Letter dated July 7, 2010 from Raymond Smi~ Chairman of the County Legislature . 
re: Proposed Herkimer COlmty Jail "' Application for Sanitary Sewer Connectio~ 
with attacbment. 

2. Letter dated July 7, 2010 from Raymond Smith, Cl1airman ofllie County Legislature. 
Re; Proposed Herkimer County Jail- Involved Agency Comments 

3. Letter dated July 8, 2010 from James W. Wallace, Jr., County Administrator, re: 
Proposed Herkimer County J ail- Payment Offer to Village for improvements to 
sewer system/wastewater treatment plant with enclosed certified copy of Resolution 
No .. 198 adoptedJ~y 7, 2010. 

Title 

Date 
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LaBella Associates, PC Herkimer County Site Study Chart 
7/26/01 

Site Site #1 Site #2. Site #3 

Route 28, Shells Bush Road Site Route 55, Quarry Site Kiddnev Road 

Owner Annev Private Private 

Tax Account No, 113.002-1-29 120.002-2-41 121.001-4-38.1 

Municipality Town of Herkimer ToWl'l of Herkimer/ German Flalts Town of Herkimer/ German Flatts 

Road Localion Route 28, Bush & Shell. Rd. Route 5S Kiddney_ Road 

Zoning Classifiaation Not Applicable Not Applicable Not Available" 

Tolal Size (acres) +/- 30 acres +/-10 acres, 143 acres available +/-10 acres, 36 acres available 

Distance to Existing Courthouse Lmilesl 1.5 miles I.Smlles 3.8 miles 

Current Land Use Farmland Vacant Vacant 

Access to Sile Good Good Fair-Good (Side Roadl 

Public Transoortation None None Nona 

Density of Vegetation Minimal Minimal Minimal 

Generally Hat (north portion) 
SIojl6 of Terrain Generally flat Sleep slopes (south portion of site) Generally flat, slight grade north 

Yes, approximately 1/4 of site. South-
FloodPlain wesl corner. No 

generally silt loam -seasonally high generally fine sandy loam -
Soils water table seasonallyhigh water table. 

! 
I 

Dramalle from Site i Over-land, westerly to creek Over-land, easterly to cenallributary Over-land, northerly to canal 

Visibility from Road Good Good Good 
Ample Space for Parking Yes Yes Yes 

UTILITIES: 

Sanitary Sewer Available along E. German SI. None (see noles) None 

Storm Sewer Available-ad'acent to creek Available-cross road to reach canal Available-ad'acent to canal 

Avaiiable along E. Germa~ SI. 
Available - Extend to Manion HgLs. 

Public Water Water Dist. Well 

Electric Service Available Available Available 
Available on west side of West 

Gas Service Canada Creek Available Available 

Telephone Available Available Available 

RaciiolCommvnicalions Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek, The water and Sewer could be exterded from Dead-end road. bound by canal-

Sewer will need to be extended Village of Mohawk, included in costs. north and road south 
across West Canada Creek. 

Site 1/4 

Putts HIli 

Private 

120.002-2-60.1 

Town of Herkimer/ German Flatts 

Side Road from Rt. 5$ 

Not Available' 

+1-30 acres, 217 acres available 

1.3 miles 

Farmland 

Fair (Side Roadl 

None 

Minimal 

Moderate slope across site, steep to 
south side of site 

Over-land northerly 

Fair (Rt. 90 and Side Road) 
Yes 

None 

None 

Well 

Available 

Available 

Available 

Not studied, should be acceptable. 
Water at botlom of hill 

" 
., 

,i!;~: "'!i:'~~~,~'it\lj\~~~~!~~~~ .'::, ", :, 
" 

. To be checked with Municipality I I I - Where public sewers are not available, a septiclleach system to be provided. (This is soil type dependent.) I ... ~flow is inadequate or quality is poor, alternatives must be considered . I I 

.~. AQtuallocation of aas sUDolv and/or fuel alternatives in non-available areas needs to be determined. 

Site #5 

Drive-In 

Herkimer County 

Town of Schuyler 

Driv .... ln Road 

Not Available' 

+/- 30 ecres, 136 acres available 

9.2 miles 

Vacant 

Fair-Good (Side Roadl 

None 

Minimal 

Generally flat, slight Clrade west 

Over-land southwesterly 

Gooa 
Yes 

- ..... , g"~l 

consider on-site disposal) 

None 

Available 

Available 

Close proxlmlly 10 sile 

Available 

Not studied, due to dIStance, could 
be a concern. 

Dead-end road. Distance for 
visitation, records and civil to 
downtown to be reviewed. 

J 
I ,.' 
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Labella Associates~ PC Herkimer County Site Study Chart 

Site SiteJl6 5iteJl7 I Slle#8 Site #9 5itell10 

Marcinal Road McK'ennan Roael/CoUege Campus Site I West Canada, Route 28 Mohawk Site College Site 

Owner Private and Munic:::ipal Herkimer Community Colieae Foundation Private Private Herkimer County 

Tax Account No 120.033-5-(5-11,13-15,16,19-22,261 11S.003-1-02.3 113.073-1-(45 and 461 

Municipality Villace of Herkimer Town of Herkimer Villaoe of Herkimer Village of Mohawk TO'M1 of Herkimer 

Road Location Marginal Road McKennan Road Route 2a·West Canada North side cf North Street Homyk Road extension 

Zoning Classification Not Available' Not Available' Not Available' Not Applicable Not Applicable 

Total Size (acras) +1- 20 acres available +1- 20 acres, 95 acres available +1- 20 acres, 45 acres availalble '+1- 50 aCres +/·85 acres 

Distance to ExislinQ Courthouse (mles) 0.8 miles 1.5 miles 0.6 miles 1.9 miles 1.5 miles 

Current Lend Use ReSidential, Business and Park Vacant Vacant Vacanl Vacanl 

Access 10 Sile Good Fair Fair Congested (Village Streets) Fair 

Public Trensportation None As associated ~th the ColleQe None None Ends at the colleoe 

Densitv of Veqetalion Minimal Treed and aeneral ocen soace Treed Minimal Minimal to None 

Slqp~ of Terrain Generallv flat Generallv sloaed Generallv flat Very flat Moderate slope across the site 

Flood Plain Yssj entire site No 
generally silt loam - floods once in 2 10 5 generally sill loam ~Ih seasonally high water 

Soils ears table. 

Drainage from Site Overland flow, soull1 10 Mohawk River Overland flow-south easterl Overland flow, easteriv to creek Overland northerly towards RNer Overland south-easterly 

Visibilitv from Road Good Fair Good Minimal Minimal from the college 

Ample Space for ParWno Yes Yes Questionable Yes Yes 

UTILITIES; 

Sanitary Sewer" Available, cao_citv TBD Available, capacltv TBD Available caoacitv TBD Available Available (see notes) 

SlormSewer None Iparcel between Riverl None Available-adiacent to Creek Available Available· ad'acent to Mill Brook 

Public Water-' Available Available Available Available Available (see noles) 

Electric Service Available IAvailable Available Available Available 

Gas Service*- Available Available Available Available· single phase only Available 
Telephone Available Available Available Available Available 

Radlo/Communications Not studied, should be accaplable Acceptable-adiacent 10911 Center Not sludled, should be acceptable Nol studied, should be acceptable. Not studied, should be acceotable. 

ADDITtONAL NOTES: Property purchases required, Main access road adjeoenl to Coliege With the current pr09ram, laBelle Associates Tt1e Site is enurely located within the 100- Water and sanitary sewer are located at the 
Demolition of commercial and Campus. In addition, it appears that ancitipates a. minlmum site width of 250~ to year Flood Plain of the Mohawk River college approximately one mile away, Pumps 
residenlial structures and elimination of Significant earthmoving muld be required 300' ~th the building length over 800' for all for water supply from reservoir ~II need to be 
park. to level slle and accommodate Ihe facility. building and fire fighting access, Therefore, upgraded, and a pressure booster system wjll 

laBella does not feel that this slte is be needed on site, Road improvements to 
acceptable for the County, considering a Homyk road also included. 
Single story building and allo~n9 for future 
expansion. 

",,, , 
i, " , ~. ,~, 

',., . ",'c";','; c: '.-<;.:.' ',',',' ",.,;.,:.,",:':;"',' ,',,,,",, ~,.""., .~.':':.;: ,:.,', ,-.), ", ,',',,:"" >:;:::-,,~'·;C,:.'"::;· ;. '~:'-~!?::'::.: ,;.' .. ~, . -'C' '·.::,~.:,';,J.,.L:,~::;;'~~I;-~.'·~:~~j::~[i,.:J.,~~fi<b2~'.:.i.~~;~:~~~~~~a..i~~ 
., .- .'-

. To be checked ~th Municipality 

.. Where pubr,c sewers are not available a seDtlclleach system 10 be orovided, IThis '15 SOil tVDe deDendenl.~ ... If flow is inadequate or Quality is poor, allernative. must be considered . . _. Actual location of ~as supply andlor fuel allernatives in non.:avallable areas needs to be determined . 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site 

Owner 

Tex Account No. 

MunlcipalilV 

Road Localion 

Zonin Classjfjcalion 

Total Size (acres) 

Distance 10 Existin 

Current Land Use 

FloodPlain 

Solis 

Drains e from Site 

Visibilit from Road 

UTILITIES: 

Sanitar Sewer·· 

Storm Sewer 

Public WeIer"· 

Electric Service 

Gas Service ......... 
Tele hone 

Radio/Communications 
ADDITIONAL. NOTES: 

Slte#11 Site #12 Site #13 Site #14 Slte#15 

Gros Boulevard, Boniface Site Gorea (Junk Yard) Site Pum kin Patch P & C Plaza Site Keno Flats 

Private Private I Heri<imer IDA I Private Blockworks, LLC 

113.004-1-39 

__________ rT~o~w~n~o~f~H~e~~~m~er~~~~ __ . ______ ~T~own~~O~f~H~e~rk~im~e~r __________ ~_~~~~ __________________ ~--------------------------_t------------------~--_____ I 
Side Road from Rle. 5 Route 28 

Not A licabie 

______ +7-'4;:::.3"'a:.:!c'-'re"'s'--__ ~ __ ~_~___11 0 to 12 acres build able 

2.8 miles 16mile. 

Farmland Junk Yard 

Good steep rade 

Bus Sto at Intersection of Rte. 5 

Minimal 

Fair! flat to moderate slopes HIli terrain 

No No 
generally gravelly fine sandy loam - water 
table 3.5 to 4 feat 

. OVerland to Beaver Brook 

Fair 

Yes 

Available a\on NYS Rte 5 

Overiana 

Available· 8-,nch main on Gras Blvd 

Available 

Available 
Available 

Not studied, should be acce table. 
Entrance road property acquisition not 
Included. 

I Not in the near future 

Probably en)lironmental clean up, site This is an Empire Zone & there are 
may also contain non-structural fill. zoning issues against municipal 

buildings. 

Possible contamination 

$1.4 million purchase price + another 
$600 K for demolition. 

Land·Locked Property, additional 
pro e re to ain acoess. 

100% in flood lain 

Probably $2 million to fill above flood 
plain. School near by. 

I 
1:2]i;;r:i;;;~;;~;:;'i::r;~%il.'t6;:;;~j:;;;i~i:J:!1:;~E;3;J.0;:;;~"~·l.iShl:~.':6:.~iil~~':"(i:;ilj~~.[':l~, U~ftu~~~~~~itZ5~~~!2~i.;.~,~-~;~;}I,:·:::1~·L~~~~]f;j;.\~~~t,~$~~··~¥.I!lIm~ml!!.IIl ••• 

COH-004203 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Site #16 SIte #17 Site #18 

Herkimer Distribution - a en Land Herkimer Distribution - Buildings Brookwood Park Site 

Owner 

Tax Account No. 

Muniei am 
Road Locatron 

Zonin Classification 

24 acreS but 15 a narrow Site. 

Current Land Use 

Gros Boulevard 

slo ed site 

FloodPlain 

Soils 

DraIne e from Site 

Vis/bilit from Road 

Sanita Sewer ..... 

Storm Sewer 

Public Water··· 

Electric Service 

Gas SeNlcs ......... 

Tele hone 

Radio/Communications 
ADDITIONAL NOTES: Near Church, School and property would Near Church, School and property Near public park & residential area. 

come off of the tax roles. Also do not would come off of the tax roles. ThiS 
know If Ihe owners would sell just the land is also an Empire Zone. $7 million to 
& not the buildings. purohase. 

Site #19 

Existin Jail Site 

Even for a high-rise design, the site is too 
small. 

Cost to board out 100% of the Inmates 
for 2 years & loss of current corrections 
staff. AddHional costs for a vertical 
design. 

Site 11-20 

Court House Parkin Lot 

ExIsting Parking Lot would have to be 
relocated. 

More property would have to come off 
of the tax roles to accommodate the 
building & parking needs. Additional 
costs for a vertical design. 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Site #21 Site #22 Site #23 

Madden Site Rumriil·1 Rumrill·2 

Owner 

Tax Account No. 

Municipallly 

Road Location Route 5 

Zoning Classification 

Total Size (acres) Bad shape property 10 to 12 acres 6 acres, too small 

Dlstance to ExistJnsL Courthouse (miles) 4 to 5 miles 2 miles to Court 

Current Land Use 

Access to Site Poor access to Rt 5 

Public Transportation 

DenSity of Vegetalion 

Slope of Terrain Siooed grade [ 

FloodPlain Flood plain Issues 

Soils 

Drainaae from Site 

VisibllftJl...from Road 

Ample Space for Parking 

UTILITIES: 

Sanilarv Sawer- None 

Siorm Sewer 

Public Water'" None 

Elecl/ic Service 

Gas Service .... 

Telephone 

RadiolCommunicatians 

To be checked with Municipality 

Where public sewers are not available, a sepbcileach system to be provided. (This is soli type dependent,) 
If flow is inadequate or quality is poor, alterna~ves must be considered. I 
Actual location of gas stmQly and/or fuel aiternabv8S in non-avallable areas needs to be determined. 

Site #24 

Redco Warehouse Site 

Near Little Falls 

Narrow property 

RT 5 In front & RlR track splils the parcel 
in the back. 

Wet land issues to be addressed. 

Site #25 

Boils Pit Site 

West German Street 

15 acres, only 5 acres build able, Bad 
shape parcel. 

None 

None 

COH-004205 
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LaBella Associates, PC Herkimer County Site Selection Chart 

Site Site #26 Site ~27 Site #28 Site #29 Site #30 

Steruskv Farm 

Owner 

Tax Aocount No. 

Municipality Little Falls, NY 

Road Localion 

Zoninq Classification 

Tolal Size (acres) 700 acres 

Distance to Existina Courthouse (miles) 8 miles 

Current Land Uso 

Access to Site 

Public Transporlalion 

DensUv of VeqelallOn 

Slope of Terrain 

FloodPlain 
SOilS 

Draln~ from Site 

Visiblllly from Road 

Ample Space for Parking 

Sanitary Sewer" 

. _.- ---_ ... "]" -.---- --- ----~ .... -----+--------~- --------_._--_. 

Storm Sewer 

Public Water'" 

I~E~le~c~lf~w_,S~e~rv~w~e~ ___ . _________ ~ _______________________ ~------_________________ ~------------------------~--------------------------~---------------------~ 

Gas SetvIGe"'''''' 

Telephone 

_Radio/Communications 
ADDITIONAL. NOTES: 

To be checked with Municipality I 
Where public sewe~ are not available. a sepbcneach system to be provided, (This is soil type dependent) 
If flow is inadequate or Quality is poor, alternatives must be consldered_ 
Actual location of gas suoolv andlor fuel alternatives in non-available areas needs to be determined, 

---------~-~ ... ----... --.. ---.-.------
COH-004206 



LaBella Associates, PC Herkimer County Site Study Chart 

Site 

Owner 

Tax Account No. 

Munic' ali 

Road Location 

Current Lend Use 

Sia e of Terrain 

FloodPlain 

Soils 

Sanilsr Sewer 

Storm Sewer 

Public Waler 

Electric Service 

Gas Service 

Tele hone 

RadiolCommunications 
ADDITIONAL NOTES: 

., 7/26/01 
'lt~"l~tiE-

SIte #3 

Klddne Road 

Anne Private Private 

113.002-1-29 120.002-2-41 121.001-4-38_1 

Town of l-Ierl<.imer Town of l-Ierkimerl German Flatls Town of Herkimerl German Flatts 

Route 28. Bush & Shells Rd. RouteSS Kiddne Road 

Not A licable Not Applicable Not Available' 

+1- 30 acres +1- 10 acres. 143 acres available +1- 10 acres. 36 acres available 

1.5 miles 1.6 miles 3.8 miles 

Farmland Vacant Vacant 

Good Goad Fair-Good 

None None None 

Minimal Minimal Minimal 

Generally flat (nonh ponion) 
Generall flat Steep slopes south portion of site 
Yes, approximately 114 of site. South-
west corner. No 

generally silt loam -seasonally high 
water table 

Over-land, westen to creek 

Good 
Yes 

Available alan E. German St. 

Available-ad'acent to creek 

Available alan E. German St. 

Available 
Available on west side of West 
Canada Creek 

Available 

Not studied. should be acceptable. 
Adjacent to creek. The water and 
sewer will need to be extended 
across Wesl Canada Creek. 

generally fine sandy loam -
seasonal! hi h water table. 

Over-land, easterl to canal tribula 

Good 
Yes 

Available-cross road to reach canal 

Available - Extend to Manion Hgts. 
Water Dist. 

Available 

Available 

Available 

Over-land, northerl to canal 

Good 
Yes 

None 

Available-ad'acent to canal 

Well 

Available 

Available 

Available 

Not studied, should be acceptable. Nat studied, should be acce table. 
Sewer could be extended from Dead-end road, bound by canal-
Village of Mohawk. included in casts. north and road south 

Site 114 

Putts Hill 

Private 

120.002-2-60_1 

Town of Herkimerl German Flatts 

Side Road from Rt. 55 

Not Available' 

+1- 30 acres, 217 acres avaUable 

Minimal 

Moderate slope across site, steep to 
south side of site 

Fair 
Yes 

None 

None 

Well 

Available 

Available 

Available 

Not studied, should be acee table. 
Water at bottom of hili 

Site #5 

Drive-In 

Herkimer Coun 

Town of Schu ler 

Drive-In Road 

Not Available' 

"1- 30 acres, 136 acres available 

9.2mi!es 

Vacant 

Fair-Good 

None 

Minimal 

Over-land southwesterl 

Good 
Yes 

I 

consider on-site dis osal 

None 

Available 

Available 

Close roxlmlt [0 site 

Available 

Not stUdied, due to distance, could 
be a concern. 

Dead-end road. Distance for 
visitation, records and elvilio 
downtown to be reViewed. 
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Labella Associates, PC Herkimer County Site Study Chart 

Site Slte#6 Sile#7 Slle#8 

MarQinal Road McKennan Road/College Campus Site I West Canada Route 28 

Owner Private and MuniCipal Herkimer Community College Founda~on Private 

Tax Account No. 120.033.5.(5.11,13.15,16,19.22,26) 113.003·1·02.3 113.073·1.(45 and 46) 

MunicipaJily Village of Herkimer TOWTl of Herk'imer VlllaQe of Herkimer 

Road LocaYon Marginal Road McKennan Road Route 26·West Canada 

Zoning Classification Not Available· Not Available· Not Available' 

Total Size (acres) +1· 20 acres available +1· 20 acres, 95 acres avall.ble +1· 20 acres, 45 acres avail.lble 

Distance In Existing Courthouse (miles) 0.8 miles 1.5 miles 0.6 miles 

CUlTllnt Land Use ReSidential, Business and Park Vacant Vacanl 

Access 10 Site Good Fair Fair 

Public Transportation None As associated with the Colleoe None 

Density orVegeta~on Minimal Treed and ~eneral open space Treed 

Slope of Terrain Generally fiat Generally sloped Generally flat 

FloodPlain 

Soils 

Sile#g 

MohawkSl!e 

Private 

VIllage of MOhawk 

North side of North 81reet 

Not Applicable 

'+1- 50 acres 

1.9 miles 

Vacanl 

Congesled (Village Streets) 

None 

Minimal 

Very~at 

Yes, entire site 
generally silt leam - fioods once in 2 to 5 
years 

Site #10 

College Site 

Herkimer County 

Town of Herkimer 

Homy!< Road extension 

Not Applicable 

+/- 85 acres 

1.5 miles 

Vacant 

Fair 

Ends at the college 

Minimal to None 

Moderate slope across the site 

No 
generally silt loam wilh seasonally high water 
table. 

VisibMy from Road Minimal Minimal from the college 

Sanitary Sewer" 

Storm Sewer 

Public Waler'-

Electric SeNice 

Gas Service ..... • .. 
Telephone 

Redio/CommlJnicaaons Nol studied, should be aCC<lptable Acc"plable·adiacent to 911 Center Not studied, should be acceptable 
I'A'''D::-:D~t=T'''IO''N";'A'''L'"'''N::;OO:T"'r:'''S'': ~-----t;1 p:Cro~pe:"rty7'"'p:=u"::rc:;h:':a':s'Ces:-C:re':q":UC:ire:=d;;.= Main access road adjacenllo College Wilh lI1e current program, laBella Associates 

Demolition of commercial and Campus, In addition, it appears that ancilipates a minimum site widlh of250' to 
residential structures and elimination of significant earthmoving would be required 300' wilh lhe building lenglh over 800'for all 
park. to level site and accommodate the faclllly. building and fire fighting access. Therefore, 

acceptable for the County, considering a 
single story building and allOwing for future 
expansion. 

Available 

Available 

Available 

Available 

Available - sinole chase only 
Available 

Not studied, should be acceptable. 
The site Is enlirely located within the 100· 
year Flood Plain of the Mohawk River 

Available {see notes) 

Available- adJacent to Mill Brook 

Available Isee notes) 

Available 

Available 
Available 

Not stUdied, should be acceptable. 
Water and sanitary sewer are localed at the 
college approximately one mile away. Pumps 
for water supply from reservoir will need to be 
upgraded, and a pressure booster system will 
be needed on site. RQad improvements to 
Homyk road also included. 

I 

LaBella does not feel thaI this site is 

-:c.-"'"',: :":.~": ':~;~"'::T" i:'~>~:'~7:'7t::(' ~,':!;;-SZl'·:-:"2'::n'·o:·=;::;:.':' ~:f~"':~"jL~-;i~'fd;:",2-:~<' "' ...... " """'~""''':'---:'"-: ·''":~:''.''~·'=,~~_~~';:~_'Em!Miil'!lrJ'l,~~!i!,,_ 15m, .·~!2li'!/ll!~m."ml ••••• !iII •• I!IlSIIIII.IIII.~ 

To be checked with Municipality 
•• Where oublic sewelE are not available a septlCileach syStem to be provided. [ThiS is soillYP9 dependent.) 
••• Wflow is Inadeauale or Quality is Door, alternatives must be considered. 

Actual location of oas SUDolv andlor fuel alternatives in non-available areas needs to be determined. 
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LaBella Associates, PC Herkimer County Site Study Chart 

Site Site#11 

Gras Boulevard, Boniface Site 

Owner Private 

Tax Account No. 113.004-1-39 

Municipality Town of Herkimer 

Road location Side Road from Rle. 5 

Zoning Classification Not Applicable 

Total Size (acres) 74.3 acres 

Distance to Existing Courthouse (miles) 2.8 miles 

Current Land Vse Farmland 

Access to Site 

Public Transportalion 

Density of Vegetation 

Slope of Terreln 

FloodPlain 

Soils 

Drainage from Site 

Visibility tram Road 

Ample Space for Perking 

UTILITIES: 

Sanitary Sewer" 

Storm Sewer 

Public Water'" 

Elec/ric Service 

Telephone 

RadJo/Communicelions 
ADDITIONAL NOTES: 

GOOd 

Bus Stop at Intersection of Rte. 5 

Minimal 

Fairlv flat to moderate slopes 

No 
generally gravelly fine sandy loam - water 
table 3.5 to 4 feet 

Overland to Beaver Brook 

Fair 

Yes 

Available along NYS Rte 5 

Overland 

Available - a·inch main on Gros Blvo. 

Available 

Available 
Available 

Not studied, should be acceo!able. 
Entrance road property acquisition not 
included. 

Site #12 Site #13 

Gorea (J unk Yard f Site Pumokln Patch 

Private Herkimer IDA 

Town of Herkimer 

Route 28 

10 to 12 acres build able 

1.6 miles 

Junk Yard 

steep grade 

Hillvterrain 

No 

i Not in the near future 

Probably environmental clean up, site This is an Empire Zone & there are 
may also contain non-structural fill. zoning issues against municipal 

buildings. 

( Site #14 ) 
...... ./ 

P & C'Piiiia: Site 

Private 

Possible contamination 

$1.4 million purchase pnce + another 
$600 K for demolition. 

Site #15 

Keno Flats 

Blockwork$, LLC 

Land-Locked Property, additional 
I property req to gain access. 

100% In flood plain 

Probably $2 mimon to fill above flood 
plaIn. School near by. 

I 
l':;:':';0;~::;;'f1.s~I£'Fm:3:;'~'~';~;':~:S§f~1;-f~;~'~:J'?~':::·>;:::::::t':;~;;S;~;.':,,:.:r.::·fl:TIElI:lF?:3iG'O"';;:~~<~",~:.:::':j . "',:,, ·~·"'"·'·:·:;::;:':::C~~:';:1~·:·::;C;:FJ:\};;~~~k!!~~J'k~~~.mI.mE~!iia ••• lmillllil~E!l1 

TO be checked with Municipality 

Where public sewers are not available, a seotic~each sYStem to be orovided. (This is soil tvoe deoendent.) 
If flow is inaoeauate or aualitv is ooor alterna~ves must be considered. 

•••• Actual location of aas sUDolv andlor fuel alternatives in non-available areas needs to be determined. 

COH-004209 

., 
~, ,'~' 



LaBella Associates, PC Herkimer County Site Study Chart 

Site Site #16 Site #17 Slle#18 I Site #19 

Herkimer Dlstrlb utlon • Open Land I Herkimer Distribution - Build Ings I Brookwood Park Site ExistinCl Jail Site 

Owner 
I 

Tax Account No. 

Municipality 

Road Location 

Zonin.o Classification 
Even for a hlgh·rise deSign, the site is too 

Total Size (acres) 14 acres 24 acres but is a narrow site. small. 

Distance to IExisling Courthouse (mjJes) 

Current Land Use I 
Access to Site Gros Boulevard 

I 
! 

Public Trensoooetion I 

Density of Vegetation 

SlaDe of Terrain sloped site 

FloodPlain 

Soils 

DrainaQe from Sile 

Visibllitv from Road 

Amole Soece for Parking 

UTILITIES: 

Sanitary Sewer" 

Storm Sewer I 
Public Waier"· ! 
Electric Service I 

, 

GsS'Servlce"""'''' 
, 

Telephone i 
I 

RadioiCommunications \ 
, 

ADDITIONAL NOTES: Near Church, School and property would Near Church, School and property i Near public park & residential area. Cost to board out 100% of the Inmates 
come off of the tax roles. Also do not would come off of the tax roles. This' for 2 years & loss of current corrections 
know if the owners would sell just the Isnd is also an Empire Zone. $7 million to I staff. Additional costs for a vertical 
& not the buildings. purchase. design. 

i I 
•.. S'"~:·]::!Ci:i: .• ;'i~~.. ·::~J::1~T:··:SYf';i£E~~i::iI:~Lr:~··::·· 

. _ . ··""h·,'o···· ··· .. ~··~·~:":':~}:)rSSii~:~·i":Jr:!;?;&::;mw,~~i1,~~ . . ,. , . 
.. - . 

. To be checked with Municipality I 
~~""..!:!~'!:8Jl.u.b!i9_~ewers are not available, a septic~eas:Jl!Y.§tem to ~eE9_vided. (This is soil tY~f!enden~ ___ I 

... If flow is inadequate or quslilv Is Door, alternatives must be considered. I 
--~ 

I ......... Actual locanon of QaS supplv and/or fuel alterna~ves in no~-svailable areas needs to be determined . 

Slte#2D 

Court House Parking Lot 

Existing Pa<king Lot would have to be 
relocated. 

More property would have to come off 
of the lax n:lles to accommodate the 
building & parking needs. Additional 
costs for a vertical design. 

, . 

COH-004210 

. ~..- . 
'" . 
~. . ~ 



LaBella Associates, PC Herkimer County Site Study Chart 

Site Site #21 Site #22 Site #23 

Madden Site Rumrill -1 Rumrill-2 

Owner 

Tax Account No. 

Municlpelity 

Road Location Route 5 

Zoning Classification 

Totel Size (eGTes) Bad shape property 10 to 12 acres 6 acres, too small 

£!~!!ce.toXxl~lil]fUJ.gY.rtJ.l£lJs~_('!!!!.~_~L .it9..?_'!l!!.~ __ . _____ . ____ _+2 miles to Court 

Current Land Use 

Access fa Site Poor access to Rt 5 

Site #24 

Redco Warehouse Site 

Near Little Falls 

Narrow property 

RT 5 in front & RIR track splits the parcel 
in the back. 

Site #25 

BOilS Pi! Site 

West GeJTllan Street 

15 acres, only 5 acres build able. Bad 
shaDe oarcel, 

fub/ic_Transeortali0'1-.... _______ +-_______________ -+ ___ . _____ --.------i-- --·----------+-------------+--------------1 
Density of Vegetation Wet land issues to be addressed, 

!i!E£e of Terrain 

Flood Plain 

Soils 

Dralnaae from Site 

Visibility from Road 

Amale Saace for Parkinq 

UTILlTlES: 

Sanitary Sewer" 

Storm Sewer 

Public Water·" 

electric Service 

Gas Service ........... 

Sloped grade 

Flood plain issues 

None None 

None None 

~~h~on~e~ _________ +_------------_+-----------~------------~-------------_r------------~ 
RadiolCommunicalions 
ADDITIONAL NOTES:, Bordered by the Thru-Way & a 

Cemetery 
':~i~~Z;K,<'l:'·r11:~:Bg%:·~i'r~;!i;~~~;,::J1:ff;7t'i~-;.t;!~":ill~J£.!Z::~2·:=';[2G;-~,;:'-'~:!;::;:J?::::::~<::';~~~$!fIil~lfIl!lm~l,llilillmim.IliIllllIll ••••••••••••••• 1 

TO be checked with Municipality 

Where public seweTS are not available, a septlclleach system to be provided, (This is soil type dependent.) 
If ftow is inadequate Or quality is poor, alternatives must be considered. 

.... Actual location of gas supply andlor fuel alternatives In non-available areas needs to be determined. 

COH-004211 

'" \ ·,1 



LaBella Associates, PC 

Site 

Owner 

Tax Account No. 

Municl a/l 

Road Loca/ion 

Zonin Classification 

Total Size (acres) 

Distance to ExisM 

Current Land Use 

Access to Site 

Public Trans ortalion 

Density of Ve etatton 

SID e of Terrain 

FloodPlain 

UTILITIES: 

~.!2.iI?.!Y.: Sewer" 

Storm Sewer 

Public Water*" 

Electric Service 

Gas Service ... • ...... 

Tele hone 

Radio/Communications 
ADDITIONAL NOTES: 

Site #26 

Sterus Farm 

Litlle Falls, NY 

1700 acres 

I 
.j 

8 miles 

Herkimer County Site Selection Chart 

Site #27 Site tl2B Site #29 Site #30 

COH-004212 



MRS group 

Site Site #1 

Route 28, Shells, Bush Road 

Owner Anney 

Tax Account No. 113.002-1-29 

Municipality Town of Herkimer 

Road Location Route 28, Bush & Sheds Rd. 

Zoning Cfassification Not Available* 

Total Size (acres) +!- 30 acres 

Distance to Existing courthouse (miles) 1.5 miles 

Current Land Use Farmland 

Access to Site Good 

Public Transportation None 

Density of Vegetation Minimal 

Slope of Terrain Generally flat 

Drainage from Site Over-land, westerly to creek 

Visibility from Road Good 

Ample Space for Parking Yes 

UTILITIES: 

Sanitary Sewer*'" Across bridge on Rt. 28 

Storm Sewer Available-adjacent to creek 

Public Water*** Available 

Electric Service Available 

Gas Service**** None 

Telephone Available 

Radio/Communications Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek 

;:::1'::':::::';';';':'>":; ;".\'::<.':';- ',,"': , ..•. ,. 
. ;,< ';,;'.:,',,;;',:":';':. 

Off·Site & On-Site Utility Costs :~~!')n non - $450,000 

On·Site Development Costs $400,000 - $500,000 

" To be checked with Municipality 

Herkimer County Site Study Chart 
7/26/01 

Site #2 Site #3 
~.--~~-... 

Route 55, Quarry Site Kiddney Road 

Private Private 

120.002-2-41 121.001-4-38.1 

Town of Herkimer! German Flatts Town of Herkimer! German Flatts 

Route 5S Kiddney Road 

Not Available* Not Available* 

+!-10 acres, 143 acres available +/- 10 acres, 36 acres available 

1.6 miles 3.8 miles 

Vacant Vacant 

Good Fair-Good (Side Road) 

None None 

Minimal Minimal 

Generally flat (north portion) 
Steep slopes (south portion of site) Generally flat, slight grade north 

Over-land, easterly to canal tributary Over-land, northerly to canal 

Good Good 

Yes Yes 

None None 

Available-cross road to reach canal Available-adjacent to canal 

Available Well 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. 
Bound by Thruway to south & Rt. 5S Dead-end road, bound by canal-
to north north and road south 

:,::;;': . ',::;:':";,; "::;':'i:\;:j:',:":;"":;;;::' ,'.,":7." 

$300,000 - $400,000 $600,000 - $700,000 

$450,000· $550,000 $400,000 - $500,000 

** Where public sewers are not available, a septic/leach system to be provided. (This is soil type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 

**** Actual location of gas supply and!or fuel alternatives in non-available areas needs to be determined. 

.. ' 
• ~-Io :'-. 

Site #4 Site #5 

Putts Hill Drive-In 

Private Herkimer County 

120.002-2-60.1 

Town of Herkimer! German Flatts Town of Schuyler 

Side Road from Rt. 58 Drive-In Road 

Not Available* Not Available* 

+/- 30 acres, 217 acres available +/- 30 acres, 136 acres available 

1.3 miles 9.2 miles 

Farmland Vacant 

Fair (Side Road) Fair-Good (Side Road) 

None None 

Minimal Minimal 

Moderate slope across site, steep to 
south side of site Generally flat, slight grade west 

Over-land northerly Over-land southwesterly 

Fair (Rt. 90 and Side Road) Good 

Yes Yes 

+/- 2 miles away 
None (consider on-site disposal) 

None None 

Well Avallable 

Available Available 

Available Close proximity to site 

Available Available 
Not studied, due to distance, could 

Not studied, should be acceptable. be a concern. 
Water at bottom of hill Dead-end road. Distance for 

visitation, records and civil to 
downtown to be reviewed. 

',,:: ;;.'-cc;c-r"",', 

$600,000 - $700,000 ig;~!'lonnn - $450,000 

$550,000 - $650,000 $400,000· $500,000 
(Substantial earthwork anticipated) 

COH-004213 



LaBella Associates PC 
Site 

Owner 

Tax Account No. 

Municipality 

Road Location 

Zoning Classification 

Total Size_Lacres) 

Distance to Existing Courthouse (miles) 

Current Land Use 

Access to Site 

Public Tr?nsportafion 

Density of Vegetation 

Slope of Terrain 

Drainage from Site 

Visibility from Road 

Ample Space for Parking 

UTILITIES: _ .. 

Sanitary Sewer** 

Storm Sewer 

Public Water*** 

Electric Service 

Gas Service **** 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

1,/:::;,,:"""""'" '·;e. '. ;}.::' .•. ::::::".":::':"';~ . ",.i,:;;,';)"" .;: •• "'. ":.' ',::;:::.:/.\:.,;;i"':X':.:.';.:;; .'i::,;: 
Off-Site & On-Site Utility Costs 

On-Site Development Costs 

* To be checked with Municipality 

Herkimer County Site Study Chart 
7/26/01 

Site #6 Site #7 

Marginal Road McKennan Road/College Campus Site 

Private and Municipal Herkimer Community College (to be verified) 

120.033-5-(5-11,13-15,16,19-22,26) 113.003-1-02.3 

Village of Herkimer Town of Herkimer 

Marginal Road McKennan Road 

Not Available * Not Available * 

+/- 20 acres available +1- 20 acres, 95 acres available 

0.8 miles 1.5 miles 

Residential, Business and Park Vacant 

Good Fair 

None As associated with the College 

Minimal Treed and general open space 

Generally flat Generally sloped 

Overland flow, south to Mohawk River Overland flow-south easterly 

Good Fair . - .. -

Yes Yes 

Available, capacity TBD Available, capacity TBD 

None (parcel between River) None 

Available Available 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable Acceptable-adjacent to 911 Center 
Property purchases required. Demolition of Main access road adjacent to College 
commercial and residential structures and Campus. In addition, it appears that 
elimination of park. significant earthmoving would be required to 

level site and accommodate the facility. 

. ",... ", .. ,.-.• 
iI' ;.,;.; \., ..• :.,'.....; .• ';',. f':::\:·.:L'i,i<;.',{.'.\:·,:',::;:':,··:,:·,·:(:r...·:,:::/': .\:,:, ".:: ::'<./·'·'·:~i,:,::':·:'::"·:·,,·, : .. ,:'.'.,' ","" 

** Where public sewers are not available, a septiclleach system to be provided. (This is soil type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 

**** Actual location of gas supply and/or fuel alternatives in non-available areas needs to be determined. 

Site #8 

West Canada, Route 28 

Private 

113.073-1-(45 and 46) 

Village of Herkimer _. 

Route 28-West Canada 

Not Available * 

+/- 20 acres, 45 acres availalble -

0.6 miles 
~ ____ R 

Vacant 

Fair 

None 

Treed 

Generally flat 

Overland flow, easterly to creek 

Good 

Questionable 

Available capacity TBD _______ .. , __ ._. __ .c. 

Available-adjacent to Creek 

Available 

Available 

Available 

Available 

Not studied, should be acceptable 
With the current program, LaBella Associates ancitipates a 
minimum site width of 250' to 300' with the building length over 
800' for all building and fire fighting access. Therefore, LaBella 
does not feel that this site is acceptable for the County, 
considering a single story building and allowing for future 

""''',.'' .,.". :::';<;'<':i·'·T/,:;: 
.. : . ' .. '.' ,.: ' ... "'''''.'; .. ;:.,'.'': ::i' 'C""" "" .. ::"': ... ,'" ,.:.,,:.: .:'.;"':.:<',"':::.:. ,'" " .:;" •. ,", ,.:" .. >.::.;" .. ", ':""" ::·,·:,X "'X':'?::',''.:,,',·.",: 

-, , 

.... " ~ 

COH-004214 



MRB group 

Site Site #1 

Route 28, Shells, Bush Road 

Owner Anney 

Tax Account No. 113.002-1-29 

Municipality Town of Herkimer 

Road Location Route 28, Bush & Sheds Rd. 

Zoning Classification Not Available* 

Total Size (acres) +/- 30 acres 

Distance to Existing Courthouse (miles) 1.5 miles 

Current Land Use Farmland 

Access to Site Good 

Public Transportation None 

Density of Vegetation Minimal 

Slope of Terrain Generally flat 

Drainage from Site Over-land, westerly to creek 

Visibility from Road Good 

Ample Space for Parking Yes 

UTILITIES: 

Sanitary Sewer** Across bridge on Rt. 28 

Storm Sewer Available-adjacent to creek 

Public Water**" Available 

Electric SelVice Available 

Gas SelVice**** None 

Telephone Available 

Radio/Communications Not studied, should be acceptable. 
ADDITIONAL NOTES: Adjacent to creek 

:;]§t:h;:;;· ." ;.;':; ;'.: ~::;~:~::::;(;!: 
Off-Site & On-Site Utility Costs 1$350,000 -

On-Site Development Costs $400,000 - $500,000 

* To be checked with Municipality 

:.);. 

Herkimer County Site Study Chart 
7/26/01 

Site #2 Site #3 
-~-

Route 5S, Quarry Site Kiddney Road 

Private Private 

120.002-2-41 121.001-4-38.1 

Town of Herkimer! German Flatts Town of Herkimer! German FlaUs 

Route 5S Kiddney Road 

Not Available" Not Available" 

+/- 10 acres, 143 acres available +/- 10 acres, 36 acres available 

1.6 miles 3.8 miles 

Vacant Vacant 

Good Fair-Good (Side Road) 

None None 

Minimal Minimal 

Generally flat (north portion) 
Steep slopes (south portion of site) Generally flat, slight grade north 

Over-land, easterly to canal tributary Over-land, northerly to canal 

Good Good 

Yes Yes 

None None 

Available-cross road to reach canal Available-adjacent to canal 

Available Well 

Available Available 

Available Available 

Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. 
Bound by Thruway to south & Rt. 58 Dead-end road, bound by canal-
to north north and road south 

,;;,; •. ;;!;.;:. ;ii;·;:.::;"··":;';";';";:;:'::>,:':;: ::E:·:;n;.~;:T;:·';:~<~·;:;';)::; .• ·::··::·;··;:·'> . :Y;/:;' 

$300,000 - !i:4nn nnn $600,000 - $700,000 

$450,000 - $550,000 $400,000 - $500,000 

** Where public sewers are not available, a septic/leach system to be provided. (This is soil type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 

**** Actual location of gas supply and/or fuel alternatives in non-available areas needs to be determined. 

Site #4 Site #5 

Putts Hill Drive-In 

Private Herkimer County 

120.002-2-60.1 

Town of Herkimer/ German Flatts Town of Schuyler 

Side Road from Rt. 5S Drive-In Road 

Not Available* Not Available" 

+!- 30 acres, 217 acres available +/- 30 acres, 136 acres available 

1.3 miles 9.2 miles 

Farmland Vacant 

Fair (Side Road) Fair-Good (Side Road) 

None None 

Minimal Minimal 

Moderate slope across site, steep to 
south side of site Generally flat, slight grade west 

Over-land northerly Over-land southwesterly 

Fair (Rt. 90 and Side Road) Good 

Yes Yes 

+/- 2 miles away 
None (consider on-site disposal) 

None None 

Well Available 

Available Available 

Available Close proximity to site 

Available Available 
Not studied, due to distance, could 

Not studied, should be acceptable. be a concern. 
Water at bottom of hill Dead-end road. Distance for 

visitation, records and civil to 
downtown to be reviewed. 

;.;;:.: ';';"::';. ';:,;,':.:,.,.;,:.'.: ;;,". ;":,.:; ';,:;;;;';:":";:'; ;:·;;:Y·;:·\:::",; 
$600,000 - $700,000 1$350,000 - <i;d!'in nnn 

$550,000 - $650,000 $400,000 - $500,000 
(Substantial earthwork anticipated) 

COH-004215 



LaBella Associates PC Herkimer County Site Study Chart 
7/26/01 

Site Site #6 Site #7 Site #8 
-~- -

Marginal Road McKennan Road/College Campus Site West Canada, Route 28 

Owner Private and Municipal Herkimer Community College (to be verified) Private 

Tax Account No. 1120.033-5-(5-11,13-15,16,19-22,26) 113.003-1-02.3 113.073-1-(45 and 46) 
.~.---

Municipality 
-.-~". 

Village of Herkimer Town of Herkimer Village of Herkimer 

Road Location Marginal Road McKennan Road Route 28-West Canada --

Zoning Classification Not Available .. Not Available * Not Available * ---_.- ---

Total Size (acres) 
,~ ... +/- 20 acres available +/- 20 acres, 95 acres available +/- 20 acres, 45 acres availalble 

Distance to Existing Courthouse (miles) 0.8 miles 1.5 miles 0.6 miles -----

Current Land Use Residential, Busjness and Park Vacant Vacant ._. 

Access to Site Good Fair Fair 

Public Transportation None As associated with the College None --

Density of Vegetation Minimal Treed and general open space Treed 

Slope of Terrain -
Generally flat Generally sloped Generally flat 

Drainage from Site Overland flow, south to Mohawk River Overland flow-~outh easterly Overland flow, easterly to creek 

Visibility from Road Good Fair Good 
---- -- '""-

Ample Space for Parking Yes Yes Questionable 
--- -- --.~ 

UTILITIES: ... -

Sanitary Sewer** Available, capacity TBD Available, capa_city TBD Available capacity TBD _. n~_._'._ 

Storm Sewer None (parcel between River) None Availabl~-adjacent to Creek 

Public Water*** Available Available Available 

Electric Service Available Available Available 

Gas Service**** Available Available Available 
-

Te/ephone Available Available Available 

Radio/Communications Not studied, should be acceptable Acceptable-adjacent to 911 Center Not studied, should be acceptable 

ADDITIONAL NOTES: Property purchases required. Demolition of Main access road adjacent to College With the current program, LaBella Associates ancitipates a 
commercial and residential structures and Campus. In addition, it appears that minimum site width of 250' to 300' with the building length over 
elimination of park. significant earthmoving would be required to 800' for all building and fire fighting access. Therefore, LaBella 

level site and accommodate the facility. does not feel that this site is acceptable for the County, 
considering a single story building and allowing for future 

I;:,~,>;~~~;,j\\'t,/ i';'::;·;~'C;: ".;.'1f< \":·i;:;.,:,:,; ....•.. .·:;,,«:2; .;.::.'.';' •. ,.,::' ,>, .",.:'> ·,:,:,:, .. :;'·\i':·.\~. \}': \> .. ". 
.... ,. ,." .. :.,.,; ..•.. ;;'.:.}''!.>;:: ;,", ..•. , ......• , .•. ?;i·;~;i',;':"';':3·2/;>,·,i"';;d·,i":y·': " ..• <,,::":\.' ."'/ .. ;' 

Off~Site & On~Site Utility Costs 

On~Site Development Costs 

* To be checked with Municipality 

** Where public sewers are not available, a septic/leach system to be provided. (This is soH type dependent.) 

*** If flow is inadequate or quality is poor, alternatives must be considered. 

**** Actual location of gas supply and/or fuel alternatives in non-available areas needs to be determined. 

' .. ' .. 

COH-004216 



Site _._-_ .. _. 

Owner --

Tax Account No. 
--~.--.~-•... -

Municipality 
• _.on 

Road Location 

ZonIng C/assificatic!'~ __ ..... 

Total Size (acres) 

Distance to Existing Courthouse (miles) 

Current Land Use 
-~-~-

Access to Site 

Public Transportation 

Density of Vegetation 

Slope of Terrain 

Flood Plain -----_ .. -

Soils 

Drainage from Site 

Visibility from Road 

Amp/e Space for Parking 
UTILITIES: 
Sanitary Sewer 

Storm Sewer 

Public Water 

Electric Service 

Gas Service 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

::';:"i"':ic,::.i,. . :,::,:.::. ,':'.:::::::.::".,.:: ,,:i .. ··~~;,:::,,:,:;\;; .. ,/::,,:.:. ,; \:j'; ,;:; :"'··;::L. 

Off Site Infrastructure I Utility Costs(1)(3) 

On-Site Development Costs(3) 

(1) Including on site storage tanks and pump stations. 

Herkimer County Correctional Facility Site Study Chart 
January 2007 

Site #1 Site #12 Site #2 

Route 28, Shells Bush Road Site Route 28, Altrux Site Route 5S, Quarry Site 

Anney Private Private 
• _____ ~_. _~u_ •• ,· •• u __ 

113.002-1-29 113.003-1-7.1 120.002-2-41 

Town of Herkimer Town of Herkimer Town of Herkimer!. German Flatts .. •• __ ~,_~. __ c_ • 

Route 28 & Shells Bush Rd. Route 28 & Quarry Rd. Route 5S 

Not Applicable Not Applicable Not Applicable 
-~.-----~ .. -----... --

+/- 30 acres +/- 70 acres +/- 10 acres, 143 acres available 

1.5 miles 1.9 miles 1.6 miles 

Farmland Automobile recycling center Vacant 

Good Fair - steep entrance road Good 

None None None 

Minimal Minimal Minimal 

Moderately sloped from Rt. 28 to an existing Generally flat (north portion) 
Generally flat mildly sloped area. Steep slopes (south portion of site) 

Yes, approximately 1/4 of site. South-west corner. No No 

predominantly gravel pit with some loamy and generally fine sandy loam - seasonally high water 
generally sift loam -seasonally high water table sandy soils - well drain~d table. 

Over-land, westerly to creek Over-land, easterly to canal Over-land, easterly to canal tributary 

Good Not Visible Good _._-
Yes Yes Yes 

.. -

Available along E. German St. Available along E. German st. None (see notes) 

Available-adjacent to creek Available-adjacen~.to canal Available-cross road to reach canal 

Available along E. German st. Available along RIa. 28 Available - Extend to Manion Hgts. Water Dist. 

Available Available Available 

Available on west side of West Canada Creek Available Available 

Available Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. 
Adjacent to creek. The water and sewer will need Site's environmental cleanliness status to be Sewer could be extended from Village of Mohawk, 
to be extended across West Canada Creek: determined prior to purchase. included in costs. 

"',',, ;::;:-:\:::it:;;.:l:: .. , ...... :.,::'.. :":i';'fj :"'''''':' ,C':' ···'.:··'\:;:;;/·,:::T'::5tf':''''i.:;''::':'.:.\: 
$830,000 - $1,315,000 $790,000 - $1,200,000 I <l:RR'l 000 - $1,080,000 (2) 

$490,000 - $605,000 $770,090 ~ $920,OQO $550,000 - $665,000 

-
(2) Potential for on site disposal system. Further investigation is required. 

{31 All infrastructure and site development costs are based on construction in 2007. Master meter pit for water extension not in~luded. 

.. ' , 

Site #11 

Gros Boulevard, Boniface Site 

Private u_. __ . 

113.004-1-39 

Town of Herkimer 

Side Road from Rte. 5 

Not Applicable 

74.3 acres .. 

2.8 miles 

Farmland 

Good 

Bus Stop at Intersection of Rte. 5 

Minimal 

Fairly flat to moderate slopes 

No 

generally gravelly fine sandy loam - water table 
3.5 to 4 feet 

Overland to Beaver Brook 
~~--

Fair 

Yes ... 

Available along NYS Rte 5 

Overland 

Available - 8-inch main on Gros Blvd. 

Available 

Available 

Available 

Not stUdied, should be acceptable. 
Entrance road property acquisition not included. 

"':C,:,:,;''''':",:,;;,.",·","''::.::::: .. 

~A.q'l,OOO - $615,000 

$510,000 - $610,000 

IABELIA 
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MRBlgroup 

Site 

Owner 
-~ 

Tax Account No. 

Municipality .-

Road Location 

Zoning Classification 

Total Size (acres) 

Distance to Existing Courthouse (milr:!s) 

Current Land Use 

Access to Site 
.--~ 

Public Transportation 

Density of Vegetation 

Slope of Terrain 

Flood Plain 
---~ .. 

Soils .. ~-.--~~~ 

Drainage from Site 

Visibility from Road 

Ample Space for Parking 
UTILITIES: 
Sanitary Sewer 

Storm Sewer --

Public Water 

Electric Service 

Gas Service 

Telephone 

Radio/Communications 
ADDITIONAL NOTES: 

h'iil'Y"d<'" 

Off-Site Infrastructure Costs 

On-Site Development Costs 

Site #1 

Herkimer County Correctional Facility Site Study Chart 
10/10/01 

Site #2 Site #4 Site #9 Site #10 
~_' __ ~"~'~ __ ~"L_ --

Route 28, Shells, Bush Road Route 5S, Quarry Site Putts Hill Mohawk Site College Site 

~nney Private Private Private Herkimer County .- L"~ ••••••••• "" __ 

113.002-1-29 120.002-2-41 120.002-2-60.1 

Town of Herkimer Town of Herkimer/ German Flatts Town of Herkimerf German Flatts Village of Mohawk Town of Herkimer 

Route 28, Bush & Shells Rd. Route 5S Side Road from Rt. 5S North side of North Street Ht?l1lyk Road extension 

Not Applicable Not Applicable Not Applicable Not Applicable 
,.-~--------.~.-.---.-

Not Applicable 
~. 

+f- 30 acres +f- 10 acres, 143 acres available +f- 30 acres, 217 acres available '+/- 50 acres +/- 85 acres 

1.5 miles 1.6 miles 1.3 miles 1.9 miles 1.5 miles 

Farmland Vacant Farmland Vacant Vacant 
- _.u .. 

Good Good Fair (Side Road) Congested (Village Streets) Fair 

None None None None Ends at the college .-

Minimal Minimal Minimal Minimal Minimal to None 

Generally flat (north portion) Moderate slope across site, steep to 
Generally flat Steep slopes (south portion of site) south side of site Very flat Moderate slope across the site 
Yes, approximately 1f4 of site. South-
west corner. No No Yes, entire site No __ u_._~_.~~ __ ~ ~____ . 

generally silt loam -seasonally high generally fine sandy loam - generally silt loam with seasonally generally silt loam - floods once in 2 to 5 
water table seasonally high water table. high water table. years generally silt loam with seasonally high water table. 

.~------.-------F 

Over-land, westerly to creek Over-land, easterly to canal tributary Over-land northerly Overland northerly towards River Overland south-easterly 

Good Good Fair (Rt. 90 and Side Road) Minimal Minimal from the college 

Yes Yes Yes Yes Yes --- -

Available along Route 28. None (see notes) None (see notes) Available Available (see notes) 

AvaUable-adjacent to creek Available-cross road to reach canal Overland Available Avaifable- adjacent to Mill Brook 

Available along E. German St. Well (see notes) Well (see notes) Available Available (see notes) 
-

Available Available Available Available Available 

Available on west side of Mill Brook Available Available Available - single phase only Available 

Available Available Available Available Available 

Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. Not studied, should be acceptable. 
Adjacent to creek. The water and Sewer could be extended from Sewer could be extended from The site is entirely located within the 100- Water and sanitary sewer are located at the college 

sewer will need to be extended Village along state ROW, included in Village along state ROW, included in year Flood Plain of the Mohawk River approximately one mile away. Pumps for water supply 

across Mill Brook. costs. The Village of Mohawk water costs. The Village of Mohawk water from reservoir will need to be upgraded, and a 

system would need upgrading to system would need upgrading to pressure booster system will be needed on site. 

~ypply. water,_?I].~J~C:Q::;tpf,()hJ.bi!iV€:}. I supply Wfjt(3fl and is(2Ql?t fJl vlill:lItive. .. , ... , ., .. , . Road impro'vt;;U,I;;:"l" to Homyk road also included. 

$475,000 - $575,000 $560,000 - $660,000* $440,000 - $540,000* Flood plain - cost prohibitive for development $700 - $800,000 

$400,000 - $500,000 $450,000 - $550,000 $500,000 - $600,000 Flood plain - cost prohibitive for development $500,000 - $600,000 

* No wHtf!r utilitv costs have been incfuded.Ther.on!':irlAr:::ltion of:::l well will need furtheLAnnil Ilsoil . to rlf!tf!rminA if an al llf! :::lmnlJnt :::Inn nll:::llitv nf wRtAr i!': HVRiIHhlf!. 
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Herkimer County Correctional Facility Site Study Chart 
04/19/2005 

I 
I 

Site I Site #1 Site #2 .- -I Route 28, Shells Bush Road Site Route 5S, Quarry Site 

Owner !Anney Private 
-, 

Tax Account No. ['13.002-'-29 - 120.002-2-41 
.. -

Municipality , Town of Herkimer Town of Herkimer/ German Flatts 
j 

Road Location Route 28, Bush & Shells Rd. Route 5S 

Zoning Classification Not Applicable Not Applicable .. 

Total Size (acres) +/- 30 acres +/-10 acres, 143 acres available 
-~~---- .. -~----

Distance to Existing Courthouse (miles) 1.5 miles 1.6 miles 

Current Land Use Farmland Vacant 

Access to Site Good Good . 

Public Transportation None None 

Density of Vegetation Minimal Minimal 

Generally flat (north portion) Steep 
Slope of Terrain Generally flat slopes (south portion of site) 

Flood Plain Yes, approximately 1/4 of site. South-west corner. No - ... , 

generally fine sandy loam - seasonally high water 
Soils generally silt loam -seasonally high water table table. -_. --, 

Drainage from Site Over-land, westerly to creek Over-land, easterly to canal tributary 

Visibility from Road Good Good .. . ..... _- ... 

Ample Space for Parking Yes Yes 

UTILITIES: 
. -- .. 

Sanitary Sewer .. Available along E. German St. None (see notes) 

Storm Sewer Available-adjacent to creek Available-cross road to reach canal 

Public Water Available along E. German St. Available - Extend to Manion Hgts. Water DisC 
-

Electric Service Available Available 

Gas Service Available on west side of West Canada Creek Available 

Telephone Available Available 

Radio/Communications Not studied, should be acceptable. Not studied, should be acceptable. 
ADDITIONAL NOTES; Adjacent to creek. The water and sewer will need Sewer could be extended from Village of Mohawk, 

to be extended across West Canada Creek. included in costs. 

I",',: "J':':~,:>:" :;'~'~<;;'~Z:}'.'.",i: ·':,.<:\'iY'" :;;' ,",;:",'"-,,,'"'''' ::'it.;,:,~r;\,:::'<"B;" ','.i,:;,')",:;'" :"'i;;'<',<,U\",j"?" "'L:::'::'j'f:'c::r",,:,':":,",::,:;'C?', ',':"',:",.:'."::'':'':''",. """:";' """",' 
Off Site Infrastructure I Utility Costs(1) $830,000 - $1,015,000 $885,000 - $1,080,000 (2) 

On-Site Development Costs $480,000 - $590,000 $540,000 - $650,000 

(1) Including on site storage tanks and pump stations. _. 

(2) Potential for on site disposal system. Further investigation [s required. 
, 

I 

Site #11 ._-

Gras Boulevard, Boniface Site 

Private 

113.004-1-39 
~--

Town of Herkimer 

Side Road from Rte. 5 

Not Applicable 

74.3 acres 

2.8 miles 

Farmland 

Good 

Bus Stop at Intersection of Rte. 5 

Minimal 

Fairly flat to moderate slopes 

No 

generally gravelly fine sandy loam - water table 
3.5 to 4 feet 

" 

Overland to Beaver Brook 

Fair 

Yes 

Available along NYS Rte 5 

Overland 

Available - 8-inch main on Gras Blvd. 

Available 
--

Available 

Available 

Not studied, should be acceptable. 
Entrance road property acquisition not included. 

\"::':":' ",'i:,!;,,';',;:,:'6' ){::;i':;;}:',:;,'.::';/,'::';;,'(;;::'i3':;; 
$495,000 - $615,000 

$500,000 - $600,000 

IL\BELIL\ 
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/t No.34~ 

. , 
RF..80LUTroNOF,T.flE COMr...r.trnms ON l'UBLIC 3AFE'f.YIEM-ERG.El"(CY MANAGEMENT, 
COUNTY PROPERnES .AND l;:rNANcE A UT.\1o.RIZlNQ-l'URqJ'ASE OF-P.ROPERl'Y FOR . 
CONSTRUCTION OF NEW HEttTClMER COuNTY co~u;crrol:'{A.t"J!ACIr;ITY ' 

WHEREAS, th" New York St~te Colhtnission of(,,o(.Cection na$ mondated tllqt H.kki= County 
Cll[l!l!nlct II new Counly CornetJon.! Fn.,Wty; ·nn,d 

WHEREAS, tllC Hedclmer County Legi81atLlte.llos. qaged in all ext_iva Boarch !Ot on IIpproptilitB 
]llll"oel ofrelll properly On wnioh 10 co.u.t(ud such facUity; nod. . 

WHEREAS, ·the County MS, entered Into JJegot~atio<Ul with i)le O~r8 ufo parcel efreol property 
1000[00 on Sh"JJs Bush Road in the TO'~11 ofH&1(411i~r> Her}dllJ"!' Coll/lty, Nell' Yo:rk, being Part of Tn>: Map' 
Parcel No. 113_2-1-29 for tbe PUtell.S;' af s po,cBI ofapptllxhnntely 27 ac(es, with !Ile QWnernetainitlg a 
porHo~ oftl~ pr....ms6B OIl wl:Lidl II Btwagu .meilily ii wont<,d ILtld "ppro>:imutely 2 !iCras .utIOundlng Ihnt 
fudlity, ~t a price 0($10,0.00 por acro, but nol [<8S \b.If$250,OOO.OO; and 

WHEREAS, it bill< heen "!!I"ed tbut tho closing oftho.t Bar~ .ball bo contingeot npon tho County 
obtaining' aU nocessnry permi(s and .PI'rtlvufs i'to m t11" appropriate fedor.f, st'l. nud lo~oJ go..-emlllO>1tal 
BUlhorities l1ecessary tk the development ofthe ~ite, \o;.:lt11 Ihe County haXing e(ghtton months fitJlll the unte of 
tile contract to complete lila 8ftl., [rut:ill. tho even1 th"~ tbo snta doea not tnI(o plnce within si.-c IOOllths, /he pro
ration oftAA"8 sball begiJi OJ] that dnte; no w, tiletefure, be it 

RE80LYED,lhal1he~nirl pl1!cel, bemg.port ofTox.Map ParceINo, llJ,2-1-2.9,.=i~tlngof 
I\ppro1.murtdy 27 aar"" Ju G;1tl!(] on Shells Bu •. h Ito Dcl;in lb. To\\'o ofHerkilller, Ho~kilUor Co unt)', New Y. ork, . 
h. purCbas"if hyt{'e COunty of Herkim.,r fur the 8Ul11 a ($10,000 pel' ·bora. but uot leo. JblU1 $250,000.00, subJeot 
to 1m. nbov. d .. Cl1bed contll1gencie&, Dnd with ~a:ld,l:Ol1l.rdc( to be "ubj.otto [II" DPPllJVIl1 oftlml;ferklmet 
County Attorney; nnd, b. it furlh;"t . ' 

RESOLVED, thnt certified copies oftlu. R<lIDlutlqn be :fi:lrwatded 10 tbe Heckhner Coonty T.re"suter, 
Auditor, Budge( Officer, CO"llt\(y Atto,mB), ond owner .. oftfuo abo". d".odb!!d jJI"GTnis.s. 

Dnted: Ddccmb.r 4, 2006-

R.OBERT N. HYDE 

M YMOND SrvlITH 

VINCENT J . .BONO 

DENNIS KOHCE 

ClARY G. JACKSON 

Com mitt •• on Plibll~ 8 .. relY &; Emorgel)cy 
lVfllllogenJ6IJ.t 

DENNIS KORCH 

.BRUCE WEAKLEY 
--L--. ____ ~~~~ ______ ~ __ 
PATRICK E. RUSSELL 

lEAN E, M,~NEEN 

VTl'TCE!NT J. II ONO 

. OAR Y a. JACt(SON--~----

CLAUDfNE F. OltANDE 
COllll11!tt." On C"untyl'~Dp.rU'3 

'RAYMOND SMtTH 

VIi'ICEN1' r. BONO 
I I., 

BERNARJ) Z . .l'EPUNS.«l, SR. 

JOHN L BRHZINSK.[ 
CfHhnJlttee on .P'1lHUll!iI!! 
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Engineering 

Architecture 

Environmental 

TO: 

FROM: 

DATE: 

lL\BELlL\ 
" Associates, RC, 

Mark Kukuvka, AlA 

Michael Schaffron, P.E. 

March 14, 2007 

INTERNAL 
MEMORANDUM 

Herkimer County Correction Facility 
LaBe lla Project No. 20?25 I 

As requested, we have developed a conceptual cost estimate for an on-site potable water system. 

This is a hugely speCUlative proces~ and based on my experience there is rio guarantee that water is 
available on-site in sufficient quantity and a desirable quality. 

Typically, we would seek to locate municipal well in the valley areas where it is mOTe likely to locate an 
overburden aquifer. The "General Soils Map" of Herkimer County indicates alluvial soils may be locates 
along the valley closer to Route 28 and West Canada' Creek. This location would be down gmdient of the 
site and its potential on-site waste water disposal system and represe"nt lj. potential source of contamination 
ofibe water supply. " 

You have indicated that there are springs located on the site. This type of source was used in the past fo~ 
municipal supplies, However, current regulations require studies to detem1ine if the springs are under the 
direct influent of surface wa ter. They frequently are and then require filtration plants which area costly. 

Assumptions 

You have requested we prepare a conceptual opinion of probable construction cost "of on-site water 
supply. To address your request, we have made a number of assumptions with Little to no baSis to attest 
their validity. " 

• The domestic demand for the facility would be 28,300 gpd as per Tom Manz's e-mail of 
November 4, 2006. 

e The ratio of the maximum day demand to the a\:erage day demand is 2, resulting in a maximum 

day demand of about 60,000 gpd. 

• The fire demand for the facility will be 650 gpm for 90 minutes as per Tom Manz's e-mail of 
. November 4,2006. The results in a total fire demand of about 60,000 gallons. 

COH-004227 



Memorandum 
Herkimer County Correctional Facility 
Route 28 Site 
On-Site Water Supply 
March 14,2007 
Page 2 

• An elevated storage tanle would be developed with capacity of one day of domestic demand plus 
the fire demand (total storage capacity 120,000 gallons), " 

G Some groundwater supplies require additional treatment other than disinfection, for ex.ample 
removal of iron, hardness, volatile organic, etc, We have assumed that the water supply will 
require only disinfection. 

• Sufficient well capacity must be developed to meet the maximum" daily demand with the largest 
producing well out of service, A mmim4m of two wells are required, Some well fields required 
more than two wells, If the capacity of the wells is limited. We have assumed that only two wells 
will be required. -

• Three-phase power will be brought to the site for the facility and there wil.l be no additional cost 
of providing service to the wells or treatment facility. 

• The length ofthe on-site distribution will be the same for on-site or off-site supply and will not 
enter into the comparison ofthe two types of supply, 

• A small treatment building will be located in the vicinity of the wells to provide administrative 
work space for the operator, chemical storage, metering, controls and treatment equipment 

• Emergency power supply developed for the facility will have sufficient capacity to power a well 
and all treatment equipment. 

• At the trea1ment building, we assume no sanitary facilities would be required, 

• There is adequate space to locate two wells on-site withoutthe purchase of additional "lands, The" 
New York State Depar1ment of Health will require control of the lands surrounding the wells 
(200 feet radius minimum), 

• We have assumed the wells can be located on-site is in an area not subject to contamination by 
the on-site waste water disposal system or other on- or off-site points of contamination. 

Deyelopment of Groundwater Supply 

The time necessary to develop and permit a groundwater supply may be a consideration in the selectj~n"of 
the type of supply, 

Development typically begins" with a hydrological study, First, regional geology is studied to identify 
potential locations where groundwater lTIay" be encountered, The potential water bearing areas are then 
surveyed to evaluate such factors as: 

• Existing land use and the potential of contamination of the groundwater supply by 
agricultural, industries, and residential disposal systems, 

• Zoning, the potential future land use and potenti,al future contamination," 

lL\BELlL\ 
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Memorandum 
Herkimer County Correctional Facility 
Route 28 Site 
On-Site Water Supply 
March 14,2007 
Page 3 

• Location relative to bodies of water and the potential for the groundwater being under the 
direct influence of s.urface waters. 

" Relative location to environmentally sensitive areas (e.g. state and federal wetlands, flood 
plains, etc.). 

" Location relative to known areas of contamination. 

• Parcel size and the degree o(control that could be reas onably obtained. 

Next, several soil borings are completed on the site to evaluate soil and groundwater conditions. 
Accessing the sites may reqllire some brush or tree removal and install a temporary entrance and/or access 
road to the boring locations. Iffavorable conditions are encountered in the soil borings, some preliminary 
well development and pumping may be perfonned to gain an indication of the amount of water that a well 
might yield. A water sample would be obtained and tested to determine the suitability of the 
groundwater. 

If favorable conditions are encountered, a test well installed would be installed. The test well would be a 
12 to 24-inch diameter cased boring that would ultimately be converted a production well, once approved 
by jurisdictional agencies (e.g. New York State Department of Health'and New York State Department of 
Environmental Conservation). When the test well is installed, the well would be developed to remove 
fine palticies from the soil mass surrounding the well screen. A pump test would be performed pumpinK 
the well at a rate of 150% of the desired withdrawal rate for a period of 48"1072 hours. Monitoring wells 
(2 to 4) would be installed in the vicinity of the test well to monitor. the aquifer's response during the test. 
During the test period, the well's discharge rate and groundwater .levels are recorded to assist in 
determining the stabilized yield of the well. Discharge waters are piped several hundred feet down
gradient of the well so that aquifer is not recharged during the test. The water level of neighboring 
streams and residential wells may also be monitored. N the completion of the test, water quality samples 
would be taken and analyzed by a NYSDOH approved laboratory. 

The data obtained during the pump test is analyzed by a hydrogeologist to determine the suitability of 
well to meet the hydralllic requirement.s of the project. An engin.eer would evaluate the water quality and 
the need for additional treatment. At this point, assuming favorable conditions, the studies completed by 
the engineer and hydrogeologist would be submitted to the jurisdic.tional agencies for approval. 
Jurisdictional agencies would include the New York State Department of Health and the New York State 
Depaliment of Environmental Conservation. Onqe approvals at received, the design of the wells, 
treatment works and transmission main to the faci~ity could be initiated. 

The time required to complete the ~tudjes, final design and obtain approvals at various stages of the 
process would take about 12 to 18 months. 

Opinion ofp'robable Project Costs 

Lf\BELLI\ 
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Memorandum 
Herkimer County Correctional Facility 
Route 28 Site 
On-Site Water Supply 
March 14,2007 
Page 4 

An opinion of probable construction costs was developed for a groundwater supply considering the 
process would be initiated in 2007 with construction occurring in late 2008. Construction costs include 
allowance for: 

• Hydrogeological studies 

o Soil boring and test wells 

• Laboratory testing of water samples and 

• Contingencies (15%) 

Considering 2008 construction, our conceptual opinion or probable construction costs is $950,000 to 
$1,050,000 

Operation and Maintenance 

Operational costs would be expected be an additional cost when compared to a public water supply. The 
County would be expected to retain the services of an operator. Other operational costs would include 
power, chemicals (chlorine) and laboratory fees. 

cc: File 

LL\BELLI\. 
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D"e~~~~ ____ 

•• ,'. I' . 

Raymond :Smith, Chairman 
Herkimer County LegislatOrs 
109 Mary St. 
Herkimer, NY 13350 

Dear Chairman Smith, 

..... ----

January 16, 200S -

The Village Board at the special meeting of January 15,2008, has decided to deny 
your request for water and sewer hookups for the proposed new jail site at the Burrell 
property on Route 28. The Board will meet with County representatives if alternative 
sites are under consideration. . 

MMA:kh 
Cc: James Wallace, County Administrator 
Dominick Frank, Town of Herkimer 
Legislator Helen Rose 
Legislator J obn Piseck 
Legislator Joseph Chilelli 

Respectfully, -_ . 

11J~ -1n""j,. ---p, a~-z 

Mayor Mark M. Ainsworth 

- ._-------... 

COH-004235 
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PURPOSE 

Herkimer County is evaluating the feasibility of siting a proposed Herkimer County Correctional Facility 

at the site of the former P & C Building in the Village of Herkimer. The Village currently has a publically 

owned treatment works and collection system which extends within approximately 0.25 miles of the 

site. The County has evaluated the potential alternatives to connecting to the Village's system; 

however, it appears that connection to the public sewer system will not be possible. 

The County has requested LaBella Associates, PC to evaluate the feasibility of using an on-site treatment 

and disposal system to serve the facility. 

SITE CONDITIONS 

The 14.2 +/- acre parcel is located on the west side of Middleville Road (Route 28), north of the 

intersection of East German Street. The project site was previously developed with a commercial/retail 

complex including associated parking. A fueling station was located near the northeast corner of the 

site. The building, including the fueling station, has since been demolished. The surrounding area 

consists primarily of undeveloped woodlands to the north and west, residential homes to the east, and 

Little Lake to the south. Additional water courses including Mirror Lake to the west and. West Canada 

Creek also exists to the east, past the residential homes. 

Based on FEMA mapping, the 100-year flood plain lies outside the site. Figure 1 in Appendix A show the 

relationship of the flood plain to the site. Elevations of the eastern portion of the site are 

approximately +/- 407 feet. This places the site a minimum of 4 feet above the adjacent 100-year flood 

plain elevations. 

The site currently contains 10.6 +/- acres of pavement and building foundation. There is generally a mild 

slope that directs drainage from the site to a centralized area in the south east end of the parcel. The 

woodland area to the north is located on an isolated hill. Drainage from the wooded hillside is 

intercepted by a drainage ditch at the toe of the slope which then directs runoff around the developed 

portion of the site. 

There is an active NYSDEC Spill File (#9402746) associated with the Site. The spill is due to a former 

gasoline station that operated in the northeast portion of the Site. The underground storage tanks were 

removed in 2003 and subsequent remedial efforts since that time included actions such as injections of 

hydrogen peroxide. While concentrations of contaminants in groundwater have decreased over time, 

the previous remedial work has not obtained closure of the Spill File. In an effort to evaluate the current 

environmental conditions of the site due to the historic presence of a gasoline filling station, septic 

system/leach field, transformers and an automotive repair facility, exploratory test pits and soil borings 

were completed by LaBella Associates. Thirty three test pits, three soil borings, two groundwater 

monitoring sampling points and five existing monitoring wells were evaluated. Figure 2 in Appendix A 

depicts the test pit locations and Appendix B contains the test pit logs. The results indicated the 

following: 

1 
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• The area of the former gasoline station requires further remedial work in order to obtain closure of 

the NYSDEC Spill File (#9402746). The extent of impacts requiring remedial work is an approximate 

5,400 square foot area with impacts generally starting at the water table and extending 6 to 10 feet 

below the water table. Residual impacts outside this area will not likely require remediation; 

however, should be accounted for in any future development (Le., proper management if 

encountered, potential for soil vapor intrusion, etc.). See Figure 3 in Appendix A. 

• Based on the previous environmental reports and the field observations during this recent work, 

further evaluation of the former automotive repair facility does not appear warranted. 

• Based on field observations, the transformers currently located at the Site do not appear to have 

impacted the surface soils and further evaluation does not appear warranted. [Note: In the event 

there are any impacts (e.g., beneath the concrete pad) these impacts would be the responsibility of 

the utility company.] 

• Based on the previous environmental reports and laboratory testing completed as part of this 

evaluation, the septic system/leach field does nofwarrant additional evaluation. 

• The two areas of fill materials predominantly contain C&D that can be left on-site; however, some 

materials should be recycled (e.g., tires, metal, etc.) and some materials may require disposal off

site as regulated solid waste; however, this amount appears limited based on the test pits 

completed. 

LaBella's recommendations based on the findings were as follows: 

• A Corrective Action Plan (CAP) be developed and submitted to NYSDEC to determine the extent of 

remedial activities required to obtain closure of NYSDEC Spill File #9402746. [Note: Based on 

informal (verbal) discussions with NYSDEC, removal and disposal (or potentially on-site treatment) of 

the petroleum impacted soils wiJI be an acceptable remedy for the Site.] 

• A Soil and Groundwater Management Plan (SGMP) be developed for the Site in order to establish 

proper procedures to be implemented should impacted soil or groundwater be encountered in the 

future during ground intrusive work (e.g., residual impacts from the petroleum impacted area 

and/or regulated solid waste in the debris piles). The SGMP should include proper procedures to 

handle, transport and reuse or dispose of impacted materials encountered during any ground 

intrusive work. In addition, the SGMP should include procedures for monitoring and addressing any 

issues with dust, vapors, etc. during ground intrusive work. 

• As part of any development at the Site, the NYSDOH (and/or the local Department of Health) be 

contacted to discuss the need for addressing soil vapor intrusion at the Site (Le., requirements for 

mitigation and/or sampling of sub-slab vapors). 

Based on the findings of the Pre-Development Investigation of the Proposed Development Site 

conducted by LaBella Associates, any on site disposal system designed should avoid the soil removal 

areas outlined by the investigation. Potential reuse of the remediated area may be possible if select 

imported fill is used. 
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SUBSURFACE INVESTIGATION 
As part of the investigation into the feasibility of the use of the site for the proposed development, a 

total of 12 test pits were completed at the project site. The approximate test pit locations are shown in 

Figure 4 in Appendix A, and the subsurface logs are presented in Appendix C. 

The following is a brief summary of the subsurface conditions encountered. The test pits encountered 

approximately 5 to 6 inches oftopsoil, or approximately 3-1/2 to 5 inches of asphalt, at the ground 

surface. The topsoil/asphalt is underlain by fill, which was encountered to depths ranging from 

approximately 8 inches to 8.5 feet. In pavement areas, the fill encountered directly below the asphalt 

generally appears to consist of crushed stone or sand and gravel, which likely represents subbase 

material. Deeper deposits of sands, silty sands and sandy silts were encountered, particularly in test 

pits TP-7, TP-8, and TP-10 through TP-12. These are all located west ofthe previously existing building 

pad, and are generally west of the proposed development. Some of the fills present trace organics, and 

possible buried topsoil, and were generally easy to moderately difficult to excavation. The underlying 

native soils generally consist of silty sand, or sand and gravel. Cobbles and boulders were also frequently 

noted. These soils were again easy to moderately difficult. The excavations terminated in these soils at 

depths ranging from approximately 5 to 12.5 feet. In many cases the test pits were terminated as a 

result of encountering groundwater, which resulted in caving of the excavation side walls. 

Free standing water was encountered in several of the test pits, generally at depths ranging from 

approximately 8 to 10 feet. The exception .istest pit TP-7, where groundwater was encountered at a 

depth of 5 feet. It should be noted that groundwater levels will be influenced by seasonal and 

construction related fluctuations. 

PERCOLATION TESTS 
LaBella Associates conducted 16 percolation tests throughout the proposed site to evaluate the existing 

soil's capabilities of accepting an on-site disposal system. A percolation hole location map is provided in 

Figure 5 in Appendix A. 

Testing occurred between December 6, 2010 and December 8, 2010. Testing was originally scheduled to 

begin November 29,2010, but was postponed due to heavy rains which accumulated up to 2 inches 

between November 30, 2010 and December 2, 2010. The precipitation then changed to snow which 

continued on and off from December 2, 2010 through the end of testing. Temperatures were generally 

below freezing during percolation hole digging and testing. All holes were insulated with newspaper 

and/or rigid foam insulation between digging and testing periods to prevent freezing of the soils. 

Percolation testing generally followed the NYSDEC's Design Standards for Wastewater Treatment Works 

publication describing the steps for percolation testing. The following procedure was conducted for 

each of the 16 holes: 

• A hole was dug with vertical sides having a diameter of approximately 6 to 12 inches in diameter 
and ranging from 18 to 24 inches in depth (below asphalt and subbase where applicable). The 
sides of the hole were then scoured with a stake and nails. 
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• Holes were pre-soaked either a minimum of 4 hours or overnight with 12 inches of water using a 5 
gallon tote with hose and spigot to deposit water directly to the bottom of the hole while 
minimizing splashing the sides and eroding the base of the hole. 

• A stake with pre-marked base, 5 and 6 inch marks was driven into the hole and water poured into 
the hole to the 6 inch mark. 

• The water level was observed and time recorded when the water level dropped from the 6 inch 
mark to the 5 inch mark. 

• The test was continued until three consecutive times were recorded to within approximately 10% 
of each other. 

A summary of the results is presented below in Table 1. Detailed summaries of each hole tested are 
located in Appendix D. 

Test 
No. 

1 

2 - . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Table 1 

Percolation Test Results 

Stabilized Test Hole 
Time Depth, in. Soil Conditions 

25:00 21 Grey clayey sand 

0:35 31 Gravelly sand 

24:36 40 Brown clayey sand 

6:30 33 Brown silty sand 

NA NA NA 

NA 24 Black clayey sand 

7:10 35 Brown sandy loam 

8:30 37.5 Dark brown silty sand 

3:10 37 Dark Brown gravelly sand 

NA 0 NA 

14:55 24 Black silty loam 

0:20 30 Tan gravelly sand 

7:30 40 Dark brown silty sand 

NA 0 NA 

NA 24 Gravel 

4:26 37 Dark brown gravelly sand 

Of the 16 holes scheduled for testing, five holes resulted in un-testable conditions. The three of the five 

holes not tested were located adjacent to NYS Route 28 and included Hole Nos. 5, 10 and 14. According 

to the County representative, this area is a relative low spot. Due to the recent snow accumulation and 

test pit activity, it is currently difficult to pinpoint the low spots of the area visually. Upon arrival on the 

site, hole number 14's entire excavation was already filled with water, and no percolation hole was dug. 

Hole number 10 was dug on 12/6/2010 and pre-soaked overnight. Upon returning to the site after the 

pre-soaking, it was observed that the hole had not completely drained over night. Hole number 5 was 

dug on 12/6/2010. During digging, large round stones ranging in size from 0 to 8 inches in diameter 

were encounter and the soil conditions were moist. After excavation, the hole filled with water on its 

own and collapsed on itself overnight. 
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The remaining holes not tested were located in the wooded area on the west of the site and included 

Hole Nos. 6 and 15. Hole No.6 did not drain after the pre-soak. During the excavation for Hole No. 15, 

a filter fabric and gravel bedding material was encountered at approximately 20". When a pre-soak was 

attempted, the water poured into the hole immediately drained. A second hole was dug approximately 

4 feet northwest of the first hole to 24". This hole was successfully pre-soaked and had one percolation 

test performed on it. After the first test was performed, the stake fell over. The stake was reset and a 

second percolation test was attempted. The second test however indicated that upon resetting the 

stake, the filter fabric and gravel stone bedding had been pierced and the water immediately drained 

from the hole. At this point, Hole No. 15 was abandoned. 

PROPOSED DEVELOPMENT 

The County is proposing the development of a new Correctional Facility. The location of the proposed 

building within the former P&C site is not set at this time. The proposed facility includes the following: 

• A 72,000 +/- square foot building footprint and support buildings with the potential of +/-
26,500 square feet of future building footprints 

• Utilities including a closed conduit drainage system and storm water management facility 

located at the south end of the site ranging in size from 0.21 to 0.35 acres. 

• Newly constructed parking areas for staff and visitors 

• Pavement removal, erosion control, site grading and other site related modifications 

The proposed facility is expected to have development and staffing requirements as outlined in Table 2 

below. 

Development/Staffing 

Beds: 

Staffing, per shift: 

OPERATIONS 

Table 2 

Development and Staffing 

Initial Development Ultimate Development 

130 194 

40/20/20 40/20/20 

The facility will have on-site food preparations and showering facilities for the inmates. Staff will serve 

three meals each day, one hot and two cold. Serving times are generally 7:00 AM, 11:00 AM and 4:30 

PM. The showering of inmates will be staggered throughout the day. At this time, it is anticipated the 

kitchen facilities will have disposal unit grinders. 

HYDRAULIC DEMANDS AND WASTE WATER CHARACTERISTICS 

The domestic demand for the project was developed by applying unit loading rates taken from the New 

York States Department of Environmental Conservation publication entitled Design Standards for 

Wastewater Treatment Works - Intermediate Sized Facilities to the site's anticipated development and 

staffing requirements. The publication indicates a 20% reduction can be taken on the anticipated 
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loading rates when water-saving plumbing facilities are utilized throughout the building. A summary of 

the hydraulic demands is presented in Table 3 below. 

Development 

/Staffing 

Beds: 

Staffing, per 

shift: 

Unit 

Loading, 

gpd 

125 

15 (per 

shift) 

Table 3 

Hydraulic Demand 

Initial 

Initial Hydraulic 

Development Demand, gpd 

130 16,250 

40/20/20 1,200 

Total 17,450 

Total with water saving fixtures 13,960 

Ultimate 

Ultimate Hydraulic 

Development Demand, gpd 

194 24,250 

40/20/20 1,200 

25,450 

20,360 

The on-site food preparation will likely generate a waste stream from the kitchen sinks with elevated oil 

and grease concentrations. The amount of oil and grease will however, be less than a facility serving 

three hot meals a day. Since oil and grease jeopardize the functionality the on-site disposal system, a 

grease trap is recommended. 

The waste stream from the dishwashing activities will be at elevated temperatures and contain 

detergents with dispersing agents. The elevated temperatures and detergents will cause the grease in 

the trap to disperse, being counterproductive to the trap itself. The dishwashing waste stream will 

therefore not be routed through the grease trap. 

In general, the sanitary waste stream from correctional facilities can have the potential for high solids 

loading and occasional peaks in hydraulic loadings. These untypicalloading conditions are normally 

caused by inmates flushing foreign objects such as bedding and juice boxes down the toilet and 

mischievous inmates using copious amounts of water. These occurrences are not generally associated 

with county facilities as they type inmates is substantially different than state and federal facilities. The 

internal plumbing provides for shut-off valves to individual pods should conditions deteriorate. Kitchen 

sinks will be equipped with disposal grinders, further increasing the solids content. To address these 

issues, solids removal and flow equalization will be incorporated into the design. 

DESIGN AND EVALUATION STANDARDS 

It has been determined that the New York State Department of Environmental Conservation shall have 

jurisdiction over the approval of the design of the disposal system. Therefore, the NYSDEC's Design 

Standards for Waste Treatment Works publication outlining the design methods for an Intermediate 

Sized Sewage Facility have been used as the basis for evaluation and design. 

EVALUATION 

The purpose of this evaluation is to obtain preliminary screening of the site's suitability for an on-site 

disposal system. While the spacing of the percolation tests and previously completed test pits is suitable 
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for this purpose, it is not intended to be used in place of a more thorough examination that will be 

warranted at the time of final design. 

Figure 5 in Appendix A provides the locations of percolation tests and the stabilized percolation rate, 

where testing was performed. In general, poor performing subsurface conditions were encountered in 

the area along Route 28 (Hole Nos. 5, 10 and 14) and the northwestern portion of the site (Hole No.6) . 

. These areas had holes that did not drain the water after pre-soaking or excavations previously saturated 

prior to testing. The area between Hole Nos. 5 and 10 was the area of the previous petrochemical 

release that will require remediation. As mentioned previously, this area is to be avoided irrespective of 

percolation rates achieved. 

The central area ofthe site appears to have suitable percolation rates with the exception of the Hole 

Nos. 2, 12 and 15 which encountered very porous soil conditions with percolation rates less than 1 

minute per inch . 

. Groundwatermust be at least 2 feet below the bottom of a conventional subsurface disposal system. 

This equates to approximately 3.5 to 5 feet below grade. According to the soil borings and test pit data 

located in Appendix Band C, ground water levels vary from 6 to 14 feet below grade. Additional 

monitoring will be required to more accurately establish a seasonally high water level. 

The bottom of a conventional subsurface disposal system must also be.~ feet above bedrock or an 

impermeable soils layer. This equates to approximately 5.5 to 6.5 feet below grade. According to the 

soil borings and,test pit data located in Appendix C, bedrock was not·encountered at depths exceeding 

10 feet below grade. 

Within the area of suitable percolation rates, the fill material ranges in depth from 0 to 2.1 feet, 

generally being 1.5 feet or less below grade. Percolation holes ranged in depth from 2.75 to 3.3 feet 

below grade indicating that testing occurred in the site's native soils. 

Based on the preliminary study conducted, there exists a 2.5 acre portion of the site that appears to be 

suitable for a subsurface disposal system. According to the NYSDEC DeSign Standards for Wastewater 

Treatment Works, subsurface disposal is ideal for smaller systems of 30,000 gpd of discharges or less 

such, as the Correctional Facility anticipates. 

If the County proceeds with the design of the Correctional Facility, additional testing will be required, 
preferably in the spring of the year. Two percolation tests should be performed for every 1000 sf of 
adsorption area. Additional test pits should also be performed and/or monitoring wells installed to 
better establish the seasonally high ground water level. 

PRELIMINARY DESIGN 

General 
The preliminary data from the percolation tests indicate the area that is suitable for a subsurface 

disposal system includes the area containing the hole nos. 4, 7, 8, 9, 13 and 16, which have percolation 
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rates between 3 and 9 minutes. With the constraints of the site's area, consideration should be given to 

utilizing these better percolating areas. Since the evaluation is preliminary and the percolation data is 

from widely space tests, a percolation rate of 11 to 15 minutes was used for the preliminary design. 

Based on this information and the hydraulic loading, the area of a subsurface disposal system will be 

slightly conservative. 

There will exist three separate waste streams routed from the building as described in hydraulic 

demands and characteristic section of this report, the sanitary, kitchen sink and dishwasher waste 

streams. The kitchen sink waste stream shall be routed though a grease trap. The sanitary waste and 

dishwasher waste shall then combine with the kitchen sink waste and be routed through a solids 

removal structure, a flow equalization chamber, a septic tank, and then to the subsurface disposal 

system. 

Individual components are discussed in detail below. Design calculations for the sizing of each 

component are provided in Appendix E. Figures 6 and 7 in Appendix A depict the suitable area for 

subsurface disposal in relation to a potential site plan and a schematic of the design layout. 

All proposed structures will be of precast concrete construction with suitable interior and exterior 

coatings, manhole access points and will be designed for H-20 loading. The base of each structure will 

be extended from the walls to minimize the potential for floatation, considering groundwater at the 

surface and an empty structure. 

Grease Trap 

Design for the grease trap was done in accordance with the NYSDEC's Design Standards for Wastewater 

Treatment Works for Intermediate Sized facilities. The criteria for stationary residences (Hospitals, 

Nursing Homes, etc.) were used. 

The grease trap is to only receive flow from the kitchen sinks and was sized for the ultimate hydraulic 

loading ofthe site. Based on these considerations, a single compartment, precast concrete grease trap 

with a capacity of approximately 15,000 gallons is recommended. The inlet will discharge to the upper 

portion of the trap. The discharge from the trap will be at the opposite end with the outlet tee 6-ich 

form the floor. Outlet piping will then convey the waste to connect with the dishwashing and sanitary 

waste flows before entering the solids removal structure. 

The grease trap will require routine maintenance including pumping out grease deposits. A typical 

schedule ranges from weekly to once every three months depending on actual loading rates. 

Solids Removal Structure 

The solids removal structure shall be an in line channel system that removes solids to avoid plugging and 

reducing the life of the system. The equipment will remove solids from the flow stream and convey the 

material above grade to a dumpster. As the material is conveyed to the dumpster, it will be ground to 

reduce its volume. The solids can then be removed from site on a scheduled basis and disposed of in 

the conventional commercial garbage fashion. Sizing of the storage facility will be determined based on 
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the frequency of solids pick up required. Solids removal equipment alarm conditions will active lights 

within the structure and at a central monitoring station within the correctional facility. 

From the solids removal structure, the combined flow will be conveyed to a septic tank. 

Septic Tank 

The septic tank was sized in accordance with the NYSDEC's Design Standards for Wastewater Treatment 

Works for Intermediate Sized Facilities. 

Based on the anticipated hydraulic loading of 20,360 gpd, the structure has been sized for one times the 

daily design flow. The use of kitchen disposal grinder units requires the tank size to be increased by 1/3, 

resulting in a minimum tank capacity of 27,145 gallons. The structure may be a two-compartment, 

precast concrete structure, or two individual structures. The first compartment (or structure) will 

provide 65 to 75 percent ofthe volume. The structure(s) shall be rectangular in shape and provide a 

minimum of one manhole access point over each compartment. The ratio of effective length to width 

shall range from 2:1 to 4:1 with surface area ranging from 2.7 to 5.3 square feet per 100 gallons. The 

second compartment (or structure) will be provided with several White Knight Microbial Inoculator 

Generators. The generators will be seeded with a select group of microorganisms that possess the 

proven ability to prevent organically clogging the leach field. A single blower will be provided to provide 

oxygen to the inoculator generators. The tank's effluent tee will be equipped with a Zabler 

Environmental effluent filter. 

The septic tank will require regular maintenance with an anticipated schedule of being pumped every 

two years. The inoculators may need to be re-seeded 1 or 2 times each year. 

From the septic tank, flows occurring at normal flow rates will conveyed to the pump station, while 

flows occurring at higher rates will be conveyed to the flow equalization chamber. 

Flow Equalization Chamber 

The flow equalization chamber will be provided to attenuate peak flows in the facility's discharge flows 

to address the potential issue of hydraulic overloading of the disposal system. The Herkimer County 

Sherriff, Christopher P. Farber, was consulted to determine the scheduling of meals and showers. Based 

on this information, the chamber was sized using a distribution of flow from the kitchen, dishwashing, 

sanitary and shower facilities. 

During periods of high usage, the water level in the septic tank will increase. A pump, located in the 

second cell of the septic tank, will be activated and convey excess flow to a 7,500 gallon capacity single-' 

compartment, precast concrete, equalization chamber. The influent flow will enter near the upper 

portion of the structure via an inlet tee. The inlet tee will direct flow downward, discharging near the 

base. The outlet will be near the base of the structure will meter the chambers effluent to the influent 

piping of the septic tank. 
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Pump Station 

The design for the submersible pump station will be in accordance with the Recommended Standards 

for Wastewater Facilities - Ten States Standards and shall include: 

• Slide rails for removing pumps without entering the wet well. 

• Individual valve vault for piping manifold 

• On-site stationary generator with suitable capacity 

• Suitable controls including: 

Elapsed time pump running meters for flow monitoring 

Selection of lead/lag pump or alternating pump capabilities 

Operation of valves on piping manifold for selection of section to be dosed. Provide for 

sequential dosing of sections, while allowing sections to be removed for service. 

• Dual pumps, each capable of conveying the design flow rate, will be provided. The cycling of the 

pumps will provide for the dosing each section of the subsurface disposal system three times each 

day at the design flow rate 

• Junction boxes for pump motor leads will be located outside the wet well and the control panel to 

allow tbe. pumps to be removed without entering the wet Well. Seal-off fittings will be placed 

between the junction boxes and the control panel to isolate the panel from wet well gases. 

Pump station alarm conditions will active alarm lights at the control panel and at a central monitoring 

station within the correctional facility. Efforts will be made to have the alarm light at the control panel 

visible to personnel maintaining the facility while not being visible to inmates. 

The pump station shall convey the flows to the subsurface disposal system. 

Disposal SYstems 

Two different types of systems where evaluated, a surface discharge and a subsurface disposal system. 

To be considered for a surface discharge, a water body needs to provide for an 8 to 1 dilution ratio. For 

the proposed facility, this would require approximately 165,000 gpd or 15 cfs. The tributary of both 

Little Lake and Mirror Lake are limited. West Canada Creek is the closest water body which has 

sufficient flow to support a surface discharge. Herkimer County has no direct access to the creek, nor 

does it feel an easement is attainable at this time. Therefore, a surface disposal system was not 

considered feasible and a subsurface disposal system was evaluated. 

Design for the subsurface disposal system was done in accordance with the NYSDEC's Design Standards 

for Wastewater Treatment Works publication. The publication recommends a dosed or pressurized 

network for system containing over 500 feet of pipe, a design percolation rate of less than 10 minutes 

per line and containing leach lines for to 100 feet. 

An absorption area of about 26,000 sf is required for future development of the site. Each section will 

be limited to 1000 lineal feet of leach line (10 lines @ 100 feet each) providing 2,000 sf of absorption 

area. The required absorption area will be achieved using 13 sections. Each section will have force main 

"leach lines" with orifices spaced to distribute flow equally over ten leach trenches. The leach lines will 
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be spaced 6-feet on center to allow for replacement lines to be installed in the future, if necessary. This 

will provide sufficient area to replace 100% of the leach lines in the future, if necessary. Observation 

wells will be placed at the end of selected leach lines to verify flow is reaching the ends of the systems. 

Location and Layout 

According to the NYSDEC's Design Standards for Wastewater Treatment Works, the septic tank and 

absorption fields must have a minimum separation distances as folfows in Table 4: 

Table 4 

Minimum Separation Distance (ft.) from: 

Septic Tank Absorption Fields 

Drilfed Welf - Public 100 200 

Drilfed Well - Private 50 100 

Dug Well 75 150 

Water Line (pressure) 10 10 

Water Line (suction) 50 100 

Foundation 10 20 

Surface Water 50 100 

Open Drainage 25 35(a) 

Culvert (tight pipe) 25 35 
Culvert Opening 25 50 

Catch Basin 25 50 

Interceptor Drain , ! 25 35(a) 

Swimming Pool-In-ground 20 35 

Reservoir 50(b) 100(b) 

Property Line 10 10 

Top of Embankment or Steep Slops 25 25 

(a) If bottom of drain is above finished grade at leaching facility; otherwIse 50 feet. 

(b) For public water supply reservoir, 100 feet to septic tank and 200 feet to absorption filed. 

Considering the line spacing of G feet for future line replacement, a total of approximately 2.4 acres 

should be alfocated for the subsurface disposal system within the central portion of the site. No 

buildings, pavement area or trees will be allowed over the absorption area. Surface restoration will 

consist of establishing a grassed cover with the potential for small shrubs. 

.,,~ '. 

The pre~treatment andtreatment system will require 5,000 to G,OOO-sf of plan area. Structures maybe 

located beneath pavement area provided access is maintained for monitoring and maintenance. 

OPERATIONS AND MAINTENANCE 

Individual disposal systems require trained personnel to monitor and maintain the system's 

components. As a correctional facility, the main focus of personnel will be to maintain a safe 

environment within the facility, and many of the maintenance procedures may be contracted with 
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outside vendors. Still, on-site personnel should be educated on the function ofthe system's 

components and their limitations. Training should be provided to perform system monitoring and 

emergency or breakdown procedures. An Operations and Maintenance manual should be developed 

for the facility, with training provided at the start-up. 

FINAL DESIGN AND APPROVALS 

The system's final design will require additional site investigation that will include the completion of: 

• Percolation tests providing a minimum of 2 tests for every 1,000 sf of subsurface disposal area 

• Test pits providing a minimum of 1 pit for every 1,000 sf of subsurface disposal area 

Test will be necessary to confirm the character of the subsurface material throughout the disposal area. 

Particular attention will need to be given to the identification of the seasonally high water table, through 

soil mottling or calcareous deposits. It is recommended that prior to the final design, the water table be 

monitored through existing observation wells. 

The final design will require the approval of the New York State Department of Environmental 

Conservation. A SPDE:S permit will be required for operation of the system. 
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APPENDIX B 

TEST PIT LOGS 
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TEST PIT LOG TP-1 

Pre-Development Investigation 1 OF 1 

Proposed Development Site - 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTA TIVE: M. Pelychatv START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Gravel Sub-base 
0.5' Brown cmf SAND + cmf sub-rounded Gravel, moisl, no odor 

0.0 

2 

increasing Gravel and size as depth of Test Pit increases 0.0 

4 

0.0 

6 

0.0 

8 

As Above, wet 
0.0 

10 

Standing water observed at - 11' BGS 

Bottom@ 11.5'BGS 
0.0 

12 
Bottom of Test Pit at 11.5' BGS due to soil type, difficult to dig at greater depth as sidewalls cave in, soil not 

cohesive 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~~ED TEST PIT ENCOUNTERED 

I I 11.5'BGS 11'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable TEST 
TP-1 trace = 1 to 10% v1 = very fine PIT: 
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Pre-Development Investigation 1 OF 1 

Proposed De;velopment Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T isAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND + cmf sub-rounded Gravel, moist, no odor 

0.0 

2 

increasing Gravel and size with increasing depth 0.0 

4 

0.0 

6 

0.0 

8 

Wet 
0.0 

10 

Saturated at 11' BGS 

0.0 

12 
Bottom @ 12' BGS 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~~ED TEST PIT ENCOUNTERED 

I I 12'BGS II'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable I TEST TP-2 
trace = 1 to 10% vf = very fine PIT: 
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l.l\BELU 
TEST PIT LOG TP-3 

Pre-Development Investigation 1 OF 1 

Proposed Development.Site _206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelyehatv START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T !SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND + emf sub-rounded Gravel, moist, slight to moderate petroleum odor 

2 

11.8 

4 

96.0 

6 
30.6 

8 

10 
Wet 

10.8 

5.6 

12 
Bottom@ 12' BGS 

WATER LEVEL DATA 80nOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 12'8GS 11'8GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % e = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable ~. TEST TP-3 
trace = 1 to 10% vf = very fine PIT: 



COH004256

lL\BELIl 
TEST PIT LOG TP-4 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS "I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelyehaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
OS Gray emf SAND + emf sub-rounded Gravel, moist, slight petroleum odor 

2 

11.4 

4 
4 ft 53.2 

4.5 Brown emf SAND, little emf sub-rounded Gravel, moist. petroleum odor 

6 
6ft. 223 

6.5 Gray emf SAND + emf sub-rounded Gravel, moist, slight petroleum odor 

8 
40.3 

42.8 

10 

Saturated at 11' BGS 
11ft. Bottom @ 11' BGS 8.7 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I 11'SGS 11'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % e = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable 

II 

TEST 
TP-4 

trace = 1 to 10% vf = very fine PIT: 



COH004257

IABELIA 
TEST PIT LOG TP·5 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 -
County Sheriff & Correctional Facility CHKD BY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchatv START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T pAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
OS Brown to gray cmf SAND + cmf sub-rounded Gravel, moist, slight petroleum odor 

2 
0.0 

4 
4 ft. 23.4 

increasing Gravel and size with increasing depth 

6 

7ft. 60.7 

8 
26.7 

10 

ISaturated at 11' BGS 
Bottom@ 11' BGS 2.1 

12 

WATER LEVEL DATA 80TTOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~~ED TEST?IT ENCOUNTERED 

I I 11'BGS 11'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little" 10 to 20% f= fine NA = Not Applicable TEST Tp·5 
trace = 1 to 10% vf = very fine PIT: 



COH004258

IL\BELIA 
TEST PIT LOG TP-6 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelvchatv START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T !SAMPLE NO STRATA VISUAL CLASSIFICA TION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown cmf SAND + cmf sub-rounded Gravel, moist, no odor 

00 

2 

0.0 

4 

increasing size and amount of Gravel with increasing depth 

0.0 

6 

0.0 

a 

0.0 
10 

nn 
Bottom@ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~~ED TEST PIT ENCOUNTERED 

I I 11'BGS 10.S'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f = fine NA = Not Applicable I TEST 
TP-6 

trace = 1 to 10% vf = very fine PIT: 



COH004259

IABELI.l\ 
TEST PIT LOG TP-7 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521,01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS " 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown to gray cmf SAND + cmf sub-rounded Gravel, moist, slight petroleum odor 

00 

2 

0.0 

4 

increasing size and amount of Gravel with increasing depth 

0.0 

6 

0.0 

8 

Wetat9'BGS 

0.0 
10 

10 ft. Saturated at 10' BGS 

Bottom@ 10.5' BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10.5'BGS 10' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable I TEST 
TP-7 

trace = 1 to 10% vf = very fine PIT: 



COH004260

Il\BELIl 
TEST PIT LOG TP-8 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, PC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAl ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENT A TlVE: M. Pelychaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown to gray cmf SAND + emf sub-rounded Gravel, moist, slight petroleum odor 

00 

2 

0.0 

4 

increasing size and amount of Gravel with increasing depth 

0.0 

6 

0.0 

8 

Wet at 9' BGS 

0.0 
10 

10ft. Saturated at 10' BGS 

Bottom @ 10.5' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME ElAPSED TEST PIT ENCOUNTERED 
TIME 

I 10.5' BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c=coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA ,. Not Applicable 

II 
TeST TP-8 

trace = 1 to 10% vf= very fine PIT: 



COH004261

I.l\BELlA 
TEST PIT LOG TP-9 

Pre-Development Investigation 1 OF 1 

- Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSUL TANTSI 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Crushed Gravel 
0.3' Brown mf SAND + emf sub-rounded Gravel, fill, concrete from former pump island, PVC, & plastic 

0.0 

2 

0.0 

4 

0.0 

6 

7 (Native) Brown emf SAND + cmf sub-rounded Gravel, moist, no odor 

0.0 

8 

Wet 
0.0 

10 

1~"III,.,.t..n at 11' BGS 0.0 
Bottom @ 11' BGS - Sidewalls Caving In 

12 

WATER lEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE TIME ElAPSED TEST PIT ENCOUNTERED 
TIMF 

I I 11'SGS 10.S'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 
some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable 

~ 
TEST 

TP-9 
trace = 1 to 10% vf = very fine PIT: 



COH004262

lL\BELIA 
TEST PIT LOG TP-10 

Pre-Development Investigation 1 OF 1 
Proposed. Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS ·1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. PelYchaty START DATE: 4/23/2009 END DATE: 4/23/2009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 
0.3' Brown cmf SAND, some emf sub-rounded Gravel, no odor 

00 

2 

0.0 

4 

increasing size and amount of Gravel with increasing depth 

0.0 

6 

7 Brown cmf SAND + emf sub-rounded Gravel, moist, no odor 

0.0 

8 

0.0 
10 

at 11' BGS 0.0 
Bottom@ 11'BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST?IT ENCOUNTERED -
TIME 

I l1'BGS 10.5' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % c= coarse 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable TEST 
TP-10 

trace = 1 to 10% vf= very fine PIT: 



COH004263

lL\BELIA 
TEST PIT LOG TP-11 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521,01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINeERING CONSUL TANTSI 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 108SC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/23/2009 END DATE: 4/2312009 

OVERBURDEN SAMPLING METHOD: OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

0.5' Gray emf SAND, some mf sub-rounded Gravel, moist, slight petroleum odor 

29.4 

2 

3.7 

4 

Sf!. 23.7 

6 
6' Gray emf SAND + camfsome mf sub-rounded Gravel, moist, slight petroleum odor 4.2 

1.7 

8 

25.4 

10 

10.5 ft 227,6 
1.~"III..,.t<><1 at 11' BGS 

Bottom @ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIM!" 

I 11'BGS 10.5' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2} WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35to50% c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little" 1 0 to 20% f=fine NA " Not Applicable TEST 
TP-11 

trace = 1 to 10% vf= very line PIT: 



COH004264

IL\BELIA 
TEST PIT LOG TP-12 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD8Y: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS ~I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10aSC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown to gray cmf SAND and emf sub-rounded Gravel, moist, no odor 

00 

2 

0.0 

4 

0.0 

increasing Gravel and size with increasing depth 

6 

_0.0.. 
7 Brown emf SAND + cmf sub-rounded Gravel, moist, no odor 

a 

Wet at 9' BGS 

0.0 

10 

Saturated at 10.5' BGS 

0.0 
Boliom@ 11'BGS 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE I TIME I ELAPSED 
TIMF 

TEST PIT ENCOUNTERED 

I I ll'SGS 10.5'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=3St050% c = coarse . 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable TEST 
TP-12 

trace = 1 to 10% vf = very fine PIT: 



COH004265

Ll\BELlA 
TEST PIT LOG TP-13 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS 'I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 108SC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND and mf sub-rounded Gravel, moist, no odor 

0.0. 

2 

0.0 

4 

0.0 

6 
6 Brown emf SAND + emf sub-rounded Gravel, moist, no odor 

nn 

8 

9 Gray mf SAND + mf angular Gravel, little Clay, moist, no odor 

0.0 

10 

10.5 ft. 
0.0 

Bottom@ 11' BGS 

: 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
. TIME 

I 11' BGS 10' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=3StoSO% e = coarse 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable 

II 
TEST 

TP-13 
trace = 1 to 10% vf= very fine PIT: 



COH004266

IABELIA 
TEST PIT LOG TP-14 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates. PC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -, 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychatv START DATE: 412412009 END DATE: 412412009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T /SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Fill 

0.5' Brown emf SAND, emf sub-rounded Gravel, concrete moist. no odor 

0.0 

2 

0.0 

4 

0.0 

6 

7 Brown emf SAND + emf sub-rounded Gravel moist, no odor nn 

8 

9 Grav mf SAND + mf anaular Gravel, little Clav. mOist, no odor 

0.0 

10 
Wet 

10.5 ft. Saturated 

0.0 
Bottom @ 11' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 11'BGS 10'BGS 

GENERAL NOTES 
1) STRA T1FICA TION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAYBE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% e = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable TEST TP-14 
trace = 1 to 10% vf = very fine PIT: 



COH004267

I.l\BELlA 
TEST PIT LOG TP-15 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28, Vi"age of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -, 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10S5C Rubber·tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T $AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0_0' Asphalt 
0.3' Sand & Gravel Sub-base 

00 

2 
2.0' Gray mf SAND and Silt, some mf sub-rounded Gravel, organics, moist, organic odor 

0.0 

4 

0.0 

6 

7 Gray emf SAND + emf sub-rounded Gravel, moist, no odor 00 

8 

0.0 

10 
10 ft. 

0.0 
Bottom @ 11' BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
TIMF 

I II'BGS IO'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable 

II 
TEST 

TP-15 trace = I to 10% vf = very fine PIT: 



COH004268

ll\BELlA 
TEST PIT LOG TP-16 

Pre-Development Investigation 1 OF 1 

- Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T isAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 

1.0' Brown emf SAND and mf sub-rounded Gravel, moist, no odor 0.0 

2 

0.0 
3.5' Gray emf SAND and mf sub-rounded Gravel 

4 

0.0 

6 

7.0' Gray emf SAND and emf sub-rounded Gravel moist, no odor 00 

8 

0.0 

Wet 

10 
Saturated 

10 ft. Bottom @ 10' BGS 

12 

WATER lEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

L I 10'BGS 10' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and = 35 to 50 % e = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable TEST TP-16 
trace = 1 to 10% vf = very fine PIT: 



COH004269

ll\BELlL\ 
TEST PIT LOG TP-17 

Pre-Development Investigation 1 OF 1 

Proposed gevelopment Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 108SC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND and mf sub-rounded Gravel, moist, no odor 

00 

2 

0.0 

4 

0.0 

6 
6.0' Brown emf SAND + emf sub-rounded Gravel, moist no odor 

00 
7 ft. 

B 

0.0 

10 
10 ft. Bottom @ 10' BGS 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I 10'SGS 10'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and,. 35 to 50 % c,. coarse 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little" 10 to 20% f= fine NA = Not Applicable TEST 
TP-17 

trace ,. 1 to 10% vf= very fine PIT: 



COH004270

lL\BELlL\ 
TEST PIT LOG TP-18 

Pre-Development Investigation 1 OF 1 
Proposed DevelopmeRt Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS ., 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber·tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 
0.3' Brown mf SAND, some mf sub-rounded Gravel, little Silt, moist, no odor 

00 

2 

0.0 

4 

0.0 

6 

0.0 
7ft. 

a 
Wet 

Saturated 0.0 

10 
10ft. 

0.0 
Bottom @ 11' BGS 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I I 11'SGS 9'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c= coarse 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable I TEST 
TP-18 trace = 1 to 10% vf = very fine PIT: 



COH004271

lL\BELIA 
TEST PIT LOG TP-19 

Pre-Development Investigation 1 OF 1 

. Proposed Development Site - 206521.01 
County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSUL TANTSI 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10SSC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 
0.3' Brown mt SAND. some mt sub-rounded Gravel. little Silt, moist, no odor 

0.0 

2 

0.0 

4 

5 ft. 

0.0 

6 

0.0 

8 
Wet 

0.0 

10 
Saturated 

10ft. Bottom @ 10' BGS 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIMF 

I 10'BGS 9' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER , 
3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m = medium BGS = Below the Ground Surface 

litHe = 10 to 20% f= fine NA = Not Applicable I TEST TP-19 
trace = 1 to 10% vf = very fine PIT: 



COH004272

Ll\BELIA 
TEST PIT LOG TP-20 

Pre-Development Investigation 1 OF 1 

Proposed. Development Site - 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
FILL, Sand, cement brick, brick, concrete, tile 

0.5' 

00 
1.0' Brown mf SAND, some mf sub-rounded Gravel, moist, no odor 

2 

0.0 

4 

0.0 

6 
Bottom @ 6' BGS 

8 

10 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I I 6'BGS No 

GENERAL NOTES 
1} STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3} Abbreviations and=35t050% c = coarse 

some = 20 to 35% m=me<iium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable 

" 

TEST 
TP-20 

trace = 1 to 10% vf = very fine PIT: 



COH004273

Ll\BELI1\ 
TEST PIT LOG TP-21 

Pre-Development Investigation 1 OF 1 

Proposed Development Site - 206521.01 
County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS ·1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Topsoil 

0.3' Brown emf SAND and mf sub-rounded Gravel, moist, no odor 

00 

2 

0.0 

4 

5.0' Brown emf SAND and emf sub-rounded Gravel, moist, no odor 0.0 

6 

a 00 

10 00 

12 
Saturated 0.0 

Bottom @ 12' BGS 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I I 12'BGS 12'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% e=coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable TEST 
TP-21 

trace = 1 to 10% vf= very fine PIT: 



COH004274

lL\BELIA 
TEST PIT LOG TP-22 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 2065~.O1 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10aSC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
Dark brown cmf SAND and mf sub-rounded Gravel. intermixed with tires, metal, plastic 

0.0 

2 

0.0 

4 
4.0' Brown mf SAND and emf sub-rounded Gravel. moist. no odor 

S ft. 0.0 

6 

0.0 
Bottom @ 7' BGS 

a 

10 

12 

WATER LEVEL DATA SOnOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
TIMF 

r I 7'SGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=3St050% e = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

littie = 10 to 20% t= fine NA = Not Applicable TeST 
TP-22 

trace = 1 to 10% vt = very fine PIT: 



COH004275

ll\BELIA 
TEST PIT LOG TP-23 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01- -
County Sheriff & Correctional Facility CHKD BY: 

Associates, Re. Route 28, Village of Herkimer. New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS " 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
Brown emf SAND and emf sub-rounded Gravel. musty odor. mixed with 75% Fill that consists of concrete. 
brick. asphalt, metal, tile 

00 
1 ft. 

2 

0.0 

4 

0.0 

6 
6.0' Brown emf SAND and emf sub-rounded Gravel moist no odor 

7ft. 0.0 
Bottom @ 7' BGS 

8 

10 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I I 7' BGS No 
GENERAL NOTES 

1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35to50% c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

littie = 10 to 20% f= fine NA = Not Applicable I TEST 
TP-23 trace = 1 to 10% vt = very tine PIT: 



COH004276

IABE LIA TEST PIT LOG TP-24 
Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates. RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychatv START DATE: 4/24/2009 END DATE: 4/24/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T I'AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
Brown cmf SAND and emf sub-rounded Gravel, musty odor, mixed with 75% Fill that consists of concrete, 
brick, asphalt, metal, tile 

00 
1 ft. 

2 

0.0 

4 

0.0 

6 
6.0' Brown emf SAND and emf sub-rounded Gravel, moist no odor 

7 ft. 0.0 
Bottom @ 7' BGS 

8 

10 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE I TIME ElAPSED TEST PIT ENCOUNTERED 
TIME 

I 7'SGS No 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable 

II 
TEST 

TP·24 
trace = 1 to 10% vf= very fine PIT: 



COH004277

IABELlA 
TEST PIT LOG TP-25 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates. P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: M. Pelychaty START DATE: 4/24/2009 END DATE: 412412009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Brown emf SAND and emf sub-rounded Gravel, moist, no odor 

nn 

2 

0.0 

4 

0.0 

6 

0.0 

8 
Wet 0.0 

9 ft. 

10 
Saturated no 

Bottom @ 10' BGS 

12 

WATER LEVEL DATA SOTTOMOF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I 10' SGS 10'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% e = coarse 
some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f= fine NA = Not Applicable TEST 
TP-25 

trace = 1 to 10% vf = very fine PIT: 



COH004278

ll\BELIA 
TEST PIT LOG Tp·26 

Pre-Development Investigation 1 OF 1 
Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, PC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTSL 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 
0.3' Sand & Gravel Sub-base 
0.5' Dark brown to dark gray coarse Sand, fine Gravel, coarse rounded Gravel, and rounded Cobbles 

2 0.2 

4 0.4 

increasing Gravel, Cobbles, and size with increasing depth 

6 
Very Slight Petroleum Odor 72 

8 1 5 

Wet 

10 
Saturated 0.0 

Bottom@ 10' BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
nME 

I IO'BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

3) Abbreviations and=35t050% c = coarse 

some = 20 to 35% m=medium BGS = Below the Ground Surface 

little = 10 to 20% f=fine NA = Not Applicable TEST 
TP·26 trace = 1 to 10% vf = very fine PIT: 



COH004279

ll\BELIA 
TEST PIT LOG TP-27 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 108SC Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

a 0_0' Asphalt 
Sand & Gravel Sub-base 

0.5' 
Medium brown coarse Sand. coarse rounded Gravel. and rounded Cobbles. no odors 

2 

4 

increasing Gravel. Cobbles. and size with increasing depth. no odors 

6 0_0 

B 

10 
Saturated 00 

Bottom@10'BGS 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE TIME I E~~EO TEST PIT ENCOUNTERED 

J J 10'BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 

II 
TEST 

TP·27 
PIT: 



COH004280

L1\BELlA TEST PIT LOG TP-28 
Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS " 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5119/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T ~AMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel. and rounded Cobbles. no odors 

2 0.0 

4 0.0 

increasing Gravel, Cobbles, and size with increasing depth. no odors 

6 00 

a 0.0 

10 
Similar to above with Boulders at 10' Saturated 00 

Bottom@ 10'BGS 

12 

WATER LEVEL DATA 80TTOMOF GROUNDWATER NOTES: 

DATE TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'8GS 10'eGS 

GENERAL NOTES 
1) STRA TIFICA TION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAYBE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 

~ 
TEST 

TP·28 PIT: 



COH004281

IABELlL\ 
TEST PIT LOG TP-29 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSUL TANTSI 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10S5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

0 SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Dark brown to dark gray coarse/fine Sand and coarse rounded Gravel 

2 1 1; 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

4 00 

increasing Gravel. Cobbles. and size with increasing depth. no odors 

6 0.0 

S 0.0 

10 
Saturated 00 

Bottom @ 10' 8GS 

12 

WATER LEVEL DATA BonOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'BGS 10'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES. TRANSITIONS MAY BE GRADUAL. 

2) WATER lEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED. FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable TeST 
TP-29 PIT: 



COH004282

lL\BELIA 
TEST PIT LOG TP·30 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 
County Sheriff & Correctional Facility CHKDBY: 

Associates, Re. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T iSAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

2 00 

4 00 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

6 

8 .0.0 

10 
Saturated 0.0 

Bottom @ 10' BGS 

12 

WATER LEVEL DATA sonOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'SGS 10'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable TEST Tp·30 
PIT: 



COH004283

Ll\BELU 
TEST PIT LOG TP-31 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS '1 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10S5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T !SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 0.0' Asphalt 
Sand & Gravel Sub-base 

0.5' 
Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

2 

4 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

6 00 

S 

10 
Saturated 00 

Bottom@ 10' BGS 

12 

WATER LEVEL DATA SOnOMOF GROUNDWATER NOTES: 

DATE I TIME I E~~ED TEST PIT ENCOUNTERED 

I I 10'SGS 10'SGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable I TEST 
TP-31 

PIT: 



COH004284

lL\BEllA TEST PIT LOG TP-32 

Pre-Development Investigation 1 OF 1 
Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKDBY: 

Associates, RC. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSULTANTS -I 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 1085C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0_0' Asphalt 

Sand & Gravel Sub-base 
0.5' 

Medium brown coarse Sand, coarse rounded Gravel, and rounded Cobbles, no odors 

2 

4 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

6 
Saturated 00 

Bottom @ 6' BGS 

8 

10 

12 

WATER LEVEL DATA BOTTOM OF GROUNDWATER NOTES: 

DATE I TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I I S'BGS 6' BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAl. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable I TEST 
TP-32 PIT: 
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ll\BELIA 
TEST PIT LOG TP-33 

Pre-Development Investigation 1 OF 1 

Proposed Development Site 206521.01 

County Sheriff & Correctional Facility CHKD BY: 

Associates, P.C. Route 28, Village of Herkimer, New York 
ENVIRONMENTAL ENGINEERING CONSUL TANTSI 

CONTRACTOR: Herkimer County TEST PIT LOCATION: See Figure 2 TIME: 

EXCAVATOR: CASE 10a5C Rubber-tired GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

OVERBURDEN SAMPLING METHOD: Direct Grab OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 

T SAMPLE NO STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH CHANGE 

0 
0.0' Vegetation and topsoil, some solid waste (plastic bags, steel bollard, concrete, etc.) 

0.5' 
Dark brown Sandy Loam, with little coarse rounded Gravel and rounded Cobbles, no odors 

2 
nn 

increasing Gravel, Cobbles, and size with increasing depth, no odors 

4 nn 

6 0.0 

a 0.0 
Bottom @ 8' BGS 

10 

12 

WATER LEVEL DATA BOnOMOF GROUNDWATER NOTES: 

DATE TIME ELAPSED TEST PIT ENCOUNTERED 
TIME 

I 6'BGS 6'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable TEST 
TP-33 PIT: 
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BORING: 

SHEET 

JOB: 

CHKD BY: 

P'c.
~oute 28, Village of Herkimer, New York 

Associates 
3 

ENVIR( 

CONTRACTOR: Geologic NY, Inc. BORING LOCATION: Eastern Portion of Site TIME: 

DRILLER: Steve GROUND SURFACE ElEVATION: NA DATUM: 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

TYPE OF DRILL RIG: 

AUGER SIZE AND TYPE: 4.25" Hollow Stem Auger 

DRIVE SAMPLER TYPE: 4-foot Macro-Core 

INSIDE DIAMETER: -1.8-lnch 

OVERBURDEN SAMPLING METHOD: Hydraulic Hammer OTHER: 

D SAMPLE 
E 
P 
T SAMPLE NO. SAMPLE STRATA VISUAL CLASSIFICATION 
H AND DEPTH RECOVERY CHANGE 

0 0.0 ft. Asphalt 

Augered to 10' BGS, no sampling or screening 

5 

10 S-1 l' Poor recovery 
10' - 14' 

Reddish-brown coarse Sand and Gravel 

12 12' 

Dark gray to black coarse Sand and Gravel, petroleum odor 

14 S-2 2' 
14' - 18' 

Dark gray Gravel and coarse Sand, wet, petroleum odor 

16 16' 

Brownish-gray coarse Sand and coarse Gravel, wet 

18 S-3 1.5' 
18' - 22' 

Dark grayish-brown coarse Sand and Gravel, wet 

20 

Dark grayish-brown coarse Sand and Gravel, wet 

22 Auger refusal at 22.5' BGS 

WATER LEVEL DATA BOTTOM OF BOTTOM OF GROUNDWATER 

ENCOUNTERED 

NOTES: 

DATE TIME E~I~S<=ED CASING BORING 

22.5' BGS 14'BGS 

GENERAL NOTES 

PID 
FIELD 

SCREEN 
(PPM) 

8 

1,212 

484 

84 

6.4 

450± 

60± 

1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOil TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

S8-09-01 
1 OF 

206521.01 

TO 

NA 

REMARKS 

BGS = Below the Ground Surface 

NA = Not Applicable 
BORING: S8-09-01 

1 



COH004287

lL\BEL'lL\ 
PROJECT BORING: 8B-09-02 

Pre-Development Investigation SHEET 1 OF 1 

Proposed Development Site JOB: 206521.01 

County Sheriff & Correctional Facility CHKD BY: 
3 

Associates 
P'C.~oute 28. Village of Herkimer, New York 

ENVIR( 

CONTRACTOR: GeoLogic NY, Inc. BORING LOCATION: Eastern Portion of Site TIME: TO 

DRILLER: Steve GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

TYPE OF DRILL RIG: DRIVE SAMPLER TYPE: 4-foot Macro-Core 

AUGER SIZE AND TYPE: 4.25" Hollow Stem Auger INSIDE DIAMETER: -1.8-lnch 

OVERBURDEN SAMPLING METHOD: Hydraulic Hammer OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO. SAMPLE STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH RECOVERY CHANGE 

0 0.0 ft. Asphalt 

Augered to 10' BGS, no sampling or screening 

5 

10 S-1 1.5' 
10' - 14' 

Varies from brownish-gray coarse Sand and angular Gravel to dark gray to black 16 
coarse Sand, rounded Gravel, little Clay, little Silt, moist 

12 

Auger refusal at 13' BGS 5,000+ 

14 S-2 l' Poor recovery 
14' - 18' 

Gray coarse Sand, wet, petroleum odor 300,. 

16 16' 

Gray sandy Clay, seam of light brown Sand 60 

18 End of boring at 18' BGS 
Set Temporary Groundwater Monitoring Point - 1" PVC with screened interval set 
from 8' to 13' BGS 

WATER LEVEL DATA BOTTOM OF 80TTOMOF GROUNDWATER NOTES: 

DATE TIME ELAPSED 
TIMi= 

CASING BORING ENCOUNTERED 

I 18'BGS 14'BGS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 
BORING: 8B-09-02 
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lL\BELll\ 
PROJECT BORING: S8-09-03 

Pre-Development Investigation SHEET 1 OF 1 

Proposed Development Site JOB: 206521.01 

County Sheriff & Correctional Facility CHKD BY: 
3 A ' P. C ~oute 28, Village of Herkimer, New York 

ENVIR( SSOclates, . . 
CONTRACTOR: GeoLogic NY, Inc. BORING LOCATION: Eastern Portion of Site TIME: TO 

DRILLER: Steve GROUND SURFACE ELEVATION: NA DATUM: NA 

LABELLA REPRESENTATIVE: K R Miller START DATE: 5/19/2009 END DATE: 5/19/2009 

TYPE OF DRILL RIG: DRIVE SAMPLER TYPE: Hoot Macro-Core 

AUGER SIZE AND TYPE: 4.25" Hollow Stem Auger INSIDE DIAMETER: -1.8-lnch 

OVERBURDEN SAMPLING METHOD: Hydraulic Hammer OTHER: 

D SAMPLE PID 
E FIELD 
P SCREEN 
T SAMPLE NO. SAMPLE STRATA VISUAL CLASSIFICATION (PPM) REMARKS 
H AND DEPTH RECOVERY CHANGE 

0 0.0 ft. Asphalt 

Attempted to auger to 10' BGS, but rig breaks at 6', no sampling or screening 

3 

6 S-1 l' Poor recovery 
6' -10' 

Medium brown fine/coarse Sand, with angular Gravel and broken Cobbles, no odor 

8 0.7 

10 S-2 2' 
10' - 14' 

Similar to above, wet at 12' BGS 0.0 

12 

0.0 

14 End of boring at 14' BGS 
Set Temporary Groundwater Monitoring Point· 1" PVC with screened interval set 
from 8' to 13' BGS 

WATER LEVEL DATA BOnOMOF BOnOMOF GROUNDWATER NOTES: 

DATE TIME 
ELAPSED CASING BORING ENCOUNTERED 

TIME 

I 14'8GS 12'8GS 

GENERAL NOTES 
1) STRATIFICATION LINES REPRESENT APPROXIMATE BOUNDARY BETWEEN SOIL TYPES, TRANSITIONS MAY BE GRADUAL. 

2) WATER LEVEL READINGS HAVE BEEN MADE AT TIMES AND UNDER CONDITIONS STATED, FLUCTUATIONS OF GROUNDWATER 

BGS = Below the Ground Surface 

NA = Not Applicable 

BORING: S8-09-03 
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I1\BELI1\ GROUNDWATER SAMPLING FORM 
Associates, P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-09-02 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment Investi!:iation Project No.: 20652[.01 

Location: Route 28, Villa!:ie of Herkimer, NY 

Sampled By: K R Miller Date: May 19, 2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 1.0 Inch Static Water Level: 1O± Feet 

Depth of Well: 13± Feet Single Well Volume: 0.12 -Gallons 

PURGE & SAMPLING METHOD 

D Bailer - Type: IKJ Pump - Type Eeristaltic 

Sampling Device: Eeristaltic EumE Pump Rate: 

Total 3± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample J.D. MW-09-02 Sample Time: 14:00 

No. of Containers: two (2) 40-ml VOAs Sample Preservation: HCI 

Sampled 0 VOCs - 8260B TCL [i] VOCs - 8260 NYSDEC STARS Only Pesticides 

For: o SVOCs - 8270C TCL o -+etahLDissolved TAL Metals PCBs 

OBSERVATIONS: 

Well Volume (1" well) = 0.0408-gal/ft. lWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" well) = 0.163-gal/ft. 



COH004290

ll\BELll\ GROUNDWATER SAMPLING FORM 
Associates, P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-09-03 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment lnvesti~ation Project No.: .206521.0 I 

Location: Route 28, Village of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunnl:, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 1.0 Inch Static Water Level: 10± Feet 

Depth of Well: 13± Feet Single Well Volume: 0.12 -Gallons 

PURGE & SAMPLING METHOD 

o Bailer - Type: ~ Pump-Type ~erista[tic 

Sampling Device: ~erista[tic ~um~ Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample tD. MW-09-03 Sample Time: 15:30 

No. of Containers: two ~22 40-ml VOAs Sample Preservation: HCl 

Sampled 0 VOCs - 8260B TCL Ii] VOCs - 8260 NYSDEC STARS Only Pesticides 

For: o SVOCs - 8270C TCL o -+etal-I-Dissolved TAL Metals PCBs 

OBSERVATIONS; 

". 

Well Volume (l" well) = O.0408-gal/ft. IWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" well) = 0.163-gal/ft. 
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·l.l\BE Ll.l\ GROUNDW ATER SAMPLING FORM 
Associates. Re. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-2D 
PH: (585) 454-6110 

Project Name: Pre-Develo~ment Investi~ation Project No.: 206521.0 I 

Location: Route 28, Vil1a~e of Herkimer, NY 

Sampled By: K R Miller Date: May 19, 2009 

Weather: Sunnl:, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 9.71 Feet BTOC 

Depth of Well: 14.3 Feet BTOC Single Well Volume: 0.75 -Gallons 

PURGE & SAMPLING METHOD 

[X] Bailer - Type: Dis~osable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-2D Sample Time: 16:00 

No. of Containers: two ~22 40-ml VOAs Sample Preservation: HCl 

Sampled 0 VOCs - 8260B TCL liJ VOCs - 8260 NYSDEC STARS Only Pesticides 
For: o SVOCs - 8270C TCL o ~Dissolved TAL Metals PCBs 

OBSERVATIONS: 

BTOC = "Below Top of Casing" 

Slight gray color to groundwater, very slight sheen, no odor 

Well Volume (I" well) = 0.0408-gaVft. IWell Volume (4" well) = O.65-gallft. 

Well Volume (2" well) = 0.1 63-gallft. 
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IL\BELIL\ -

GROUNDWATER SAMPLING FORM 
Associates, P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-3 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment Investi!.fation Project No.: . 206521.01 

Location: Route 28, Villa!.fe of Herkimer, NY 

Sampled By: K R Miller Date: May 19, 2009 

Weather: Sunnl::, calm, 70° F 

PURGE VOLUME CALCULA nON 

Well. Diameter: 1.0 Inch Static Water Level: 9.5 Feet BTOC 

Depth of Well: 14 Feet BTOC Single Well Volume: 0.18 -Gallons 

PURGE & SAMPLING METHOD 

[Xl Bailer - Type: DisEosable o Pump -Type 

Sampling Device: Bailer Pump Rate: 

Total 0.75 Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-3 Sample Time: 13:30 

No. of Containers: two ~2) 40-ml VOAs Sample Preservation: HCI 

Sampled o VOCs - 8260B TCL [i] VOCs - 8260 NYSDEC STARS Only Pesticides 

For: o SVOCs - 8270C TCL o -+eta-J..+-Dissolved TAL Metals PCBs 

OBSERV A nONS: 

BTOC = "Below Top of Casing" 

Gray color to groundwater, slight sheen 

Well Volume (I" well) = 0.0408-gal/ft. IWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" well) = 0.163-gal/ft. 



COH004293

IABELI.l\ GROUNDWATER SAMPLING FORM 
f-

Associates, P.c. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-l 
PH: (585) 454-6110 

Project Name: Pre-Develoement Investi~ation Project No.: .206521,0 I 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K RMiller Date: May 19, 2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 10,07 Feet BTOC 

Depth of Well: 12.2 Feet BTOC Single Well Volume: 0.35 -Gallons 

PURGE & SAMPLING METHOD 

[X] Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total l± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-I Sample Time: 17:40 

No. of Containers: two (2) 40-ml VOAs & one (I) I-L amber 

Sample Preservation: HCI in VOAs 

Sampled 0 VOCs - 8260B TCL [i] VOCs - 8260 NYSDEC STARS Only Ii] pH 

For: o SVOCs - 8270C TCL o -+etat-l-Dissolved TAL Metals X PCBs 

OBSERV ATIONS: 

BTOC = "Below Top of Casing" 

Grayish-brown color to groundwater, petroleum odor 

Well Volume (I" well) = 0.0408-gal/ft. IWell Volume (4" well) = 0.65-gaVft. 

Well Volume (2" well) = 0.163-gal/ft. 



COH004294

Ll\BELLl\ GROUNDW ATER SAMPLING FORM 
Associates, Re. 

300 STATE STREET, ROCHESTER, NY WELL J.D. MW-7 
PH: (585) 454-6110 

Project Name: Pre-Devel0Ement Investigation Project No.: .206521.01 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 11.2 Feet BTOC 

Depth of Well: 15.65 Feet BTOC Single Well Volume: 0.73 -Gallons 

PURGE & SAMPLING METHOD 

~ Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 4± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample LD. MW-7 Sample Time: 17:00 

No. of Containers: two {2~ 40-ml VOAs 

Sample Preservation: HCI 

Sampled 0 VOCs - 8260B TCL Ii] VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TCL o -+etal-t-Dissolved TAL Metals X PCBs 

OBSERV A nONS: 

BTOC = "Below Top of Casing" 

Medium brown color to groundwater, no odor, no sheen 

Well Volume (I" well) = 0.0408-gal/ft. I Well Volume (4" well) = O.65-gal/ft. 

Well Volume (2" well) = 0.163-gal/ft. 



COH004295

IL\BELIL\ GROUNDWATER SAMPLING FORM 
Associates. P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-8 
PH: (585) 454-6110 

Project Name: Pre-Develoement Investi~ation Project No.: 206521.01 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K R Miller Date: May 19, 2009 

Weather: Sunnl:' calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 1l.15 Feet BTOC 

Depth of Well: 16.6 Feet BTOC Single Well Volume: 0.89 -Gallons 

PURGE & SAMPLING METHOD 

~ Bailer - Type: Diseosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 4± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-8 Sample Time: 16:30 

No. of Containers: two ~2) 40-ml VOAs 

Sample Preservation: HCI 

Sampled 0 VOCs - 8260B TCL IiI VOCs - 8260 NYSDEC STARS Only OpH 
For: o SVOCs - 8270C TCL o -+etahLDissolved TAL Metals X PCBs 

OBSERV ATIONS: 

BTOC = "Below Top of Casing" 

Gray color to groundwater, no odor, no sheen 

Well Volume (I" well)= 0.0408-gaVft. IWell Volume (4" well) = O.65-gal/ft. 

Well Volume (2" well) = O.163-gal/ft. 
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ll\BELll\ GROUNDW ATER SAMPLING FORM 
Associates, P.e. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-SW-09 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment Investi~ation Project No.: 206521.0 I 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K R Miller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 10.54 Feet BTOC 

Depth of Well: 15.5 Feet BTOC Single Well Volume: 0.83 -Gallons 

PURGE & SAMPLING METHOD 

[XJ Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 1.5± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample I.D. MW-SW-09 Sample Time: 18:15 

No. of Containers: two (22 40-ml VOAs 

Sample Preservation: HCI 

Sampled liJ VOCs - 8260 TCL o VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TCL o -+etahLDissolved TAL Metals X PCBs 

OBSERVATIONS: 

BTOC = "Below Top of Casing" 

Gray color to groundwater, no odors 

"Stick-up" Well - TOC Approximately 3.4 feet above grade. 

Well Volume (1" well) = 0.0408-gal/ft. IWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" well) = O. I 63-gal/ft. 



COH004297

-IL\BELIL\ GROUNDW ATER SAMPLING FORM 
Associates, RG. 

300 STATE STREET, ROCHESTER, NY WELL I.D. MW-NW-09 
PH: (585) 454-6110 

Project Name: Pre-DeveloEment Investi~ation Project No.: . 206521.01 

Location: Route 28, Villa~e of Herkimer, NY 

Sampled By: K RMiller Date: May 19,2009 

Weather: Sunn~, calm, 70° F 

PURGE VOLUME CALCULATION 

Well Diameter: 2.0 Inch Static Water Level: 12.45 Feet BTOC 

Depth of Well: 19.2 Feet BTOC Single Well Volume: l.l 0 -Gallons 

PURGE & SAMPLING METHOD 

Ii] Bailer - Type: DisEosable o Pump-Type 

Sampling Device: Bailer Pump Rate: 

Total 2± Gallons Purged Purge Start Time: Purge End Time: 

WELL SAMPLING 

Sample 1.0. MW-NW-09 Sample Time: 18:15 

No. of Containers: two (22 40-ml VOAs 

Sample Preservation: HCI 

Sampled Ii] VOCs - 8260 TCL o VOCs - 8260 NYSDEC STARS Only DpH 
For: o SVOCs - 8270C TCL o ...:.t:etal-+-Dissolved TAL Metals X PCBs 

OBSERVATIONS: 

BTOC = "Below Top of Casing" 

Larger bailer (for 2" well) will not descend well- bend in well casing? - smaller bailer (for I" weI!) used and works here. 

Gray color to groundwater, no odors 

"Stick-up" Well - TOC Approximately 2.9 feet above grade. 

Inside of well pro-casing is labeled "MW-2" 

Well Volume (1" well) = 0.0408-gaUft. IWell Volume (4" well) = 0.65-gal/ft. 

Well Volume (2" well) = 0.163-gal/ft. 
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APPENDIX C 

SUBSURFACE LOGS 



COH004299

TIERNEY 
HOLE NO. B-1 SURF. ELEV. PROJECT NO. I 

PROJECT TGE. XX. XXX LOCATION 
G EDTECHNICAL CLIENT 
ENGINEERING DATE STARTED COMPLETED 

BlDIIS [Jj SAMPt.£ 

I§ 
.. .. 

DEPTH i h DESCRIPTIDN & CLASSIFICATIDN VATER TABlE ~ REMARKS (f'EET) 
d D-6 6-le Ie-IB UH!4 N .. .. 

u 1 2 2 3 5 5 ~;;:'. SAND o.ncl GRAVEL, tro.ce silt 
is: (MOist, loose> f- Wo.ter wo.s enconterecl 

",. 
Itf~ fo- o.t 2. 0 f'eet .:~~: .... 

f-·W'-:#,,: 
: ... -

2.5- . ~~~ e.s 
2 =-- Gro.y SHALE, sof't to MeciluM Run no. 1 

- ho.rcl, SOMe f'ro.ctures ,..... 2. 5 f't to 5. 0 f't 
'- Recovery 95Y. 

~ RQD SOY. 
~ -

--
5- -

SAMPLE SYMBOLS PARTICLE SIZE QUANTIFYING SOIL MIXTURES 

~ 
Identification of soil type is made on the basis of an estimate of particle sizes, and The following tenus are used in classifying soils consisting of 

Spilt-Spoon Sampe in the case of fine grained soils, also on the basis of plasticity. mixtures of two or more soil types. The estimates are based on 
weight of total sample. 

SOIL TYPE SOIL PARTICLE SIZE DESCRIPTION TERM PERCENT OF TOTAL SAMPLE 

[I Shelby Tube Sample Boulder > 12" 
Cobble 12" to 3" "and" 35% to 50% 
Gravel -course 3" to 3/4" Course Gnrined "some" 20% to 35% 
Gravel -fine 3/4" to N04 (Granular) "little" 10% to 20% 

D Auger Sample or Test Pit Sand -course N04 to No \0 "trace" less than \0% 

Sample Bulk Sample Sand -medium NolO to No40 
Sand -fine No40 to No 200 
Silt -Non Plasic (Granular) <No 200 Fine Gnrined 

I 
Clay-Plastic (Cohesive) <No 200 When sampling gravelly soils with a standard split-spoon 

Rock Core or sampler, the true poreentage of gravel is often not recovered due 

Pavement Core to the relatively sma1l sampler diameter. 

RELATIVE COMPACTNESS AND CONSISTENCY SOIL DEPOSITION STRUCTURE 
The relative compactness or consislancy is described in accord with the following terms. The following terms are used to describe the deposition structure 

of the soils, particularly fine grained soils. 

GRANULAR SOILS COHESIVE SOILS TERM DEFINED BY 

Term Blow. per Foot (SPT N-vaJue) Term Blow. per Foot (SPT N-value) Varved horizontal uniform layers or seams ofsoils(s). 

Loose <11 Very Soft <3 Layer soil deposit more than 6" thick. 
Firm 11 to 30 Soft 3to5 
Compact 31 to 50 Medium 5 to 15 Seam soil deposit less than 6" thick 
Very Compact > 50 Stiff 15 to 25 

Hard > 25 Parting soil deposit less than 114" thick 

Laminated irregular, horizontal and angled seams and 
Large particles encountered in the soils during sampling, such as large gravel, cobbles and boulders, will often significantly influence partings ofsoil(s). 
the blows per foot (SPT N-values) recorded during the penetration test 

ROCK CLASSIFICATION TERMINOLOGY 

CLASSIFICATION TERM DEFINED BY 

Hardness Soft Scratched by fingernail 
Medium Hard Scratched easily by pocketknife 
Hard Scratched with difficulty by pocketknife 
Very Hard Cannot be scratched by a pocketknife 

Weathering Very Weathered Estimated from the relative amounts of disintegration (of the rock), iron staining, rock core recovery, 
Weathered soil seams, etc. 
Sound 

Natura\ breaks in the rock layers 

Bedding Laminated < 1" thick 
Thin Bedded 1" to 4" thick 
Bedded 4" to 12" thick 
Thick Bedded 12" to 36" thick 
Massive >36" thick 

Fracturing Quantitative descriptions such as "highly", "moderately" Fracturing refers to natural breaks in the rock core. Breaks may be oriented parellel 
or "slightly" fractured, depths over which fractures are to the horizontal rock layers, or at some angle to the (horizontal) rock layers. 
noted, and relative angles of the fractures (if applicable). 
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n~ I I V ~ I IYII,;;,IVL." 
Symbol Description 

Strata symbols 

ASPHALT 

tm
···~···· ... 
....... t1o ... .. ..... ; ...... ,,": 
,,"' .. ":","." .. 

Stone 

0
····· 

............ 

Silty SAND 

GRAVEL and SAND 

m FILL 

mD 
LiliJ 

SAND 

II Silty SAND with Gravel 

TOPSOIL 

Clayey SILT 

Misc. Symbols 

~ Water table at date indicated 

~ Caving of Test Pit wall 
observed. 

rotes: 

L 

These subsurface logs form a part of the geotechnical report and 
should not be seperated from the report. 

The information presented on these subsurface logs are subject to the 
limitations, discussions and conclusions presented in the report. 

The subsurface conditions between the subsurface exploration 
locations, including topsoil and fill thicknesses, will vary. 

The subsurface logs should not be used as the sole means of 
estimating material quantities, including fill, topsoil and/or 
organic subsoils, for bidding purposes. Discussions presented in 
this report of subsurface conditions may aid in estimating 
quantities. The contractor is ultimately responsible for performing 
any additional site observations/explorations to aid in bidding. 
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PROJECT Correctional Facility 
LOCATION Herkimer, NY 
CLIENT Labella Associates 
EXCAVATION METHOD Excavator 
LOGGED BY MJ B I DATE 

Type 
Depth IELEVATIONI SAMPLE I of I Graphic 
(feet) (feet) No. Sample Log 

Taken 

TEST PIT LOG 
Test Pit No.: TP-1 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 9 ft. 
DEPTH TO GROUNDWATER 8 ft. 
GROUNDWATER CHECKED 

9/17/09 

DESCRIPTION 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING 1 ft. I 

EXCAVATION 
DIFFICULTY 

I-IS E S ~ ~I:§ ~ (5 
'" Q) .-w ::2: 0 ;> 

~ Q) 
0 5': 

;> 

~ 
,.-,-,- \ 4" ASPHALT I X I I I I I' ':'1" 10" Gray Crushed STONE 0.33 v . 

0-

..x. 

4-

~ 

12 -

Notes: 

; 1.17 

~ Brown fine to medium SAND, little Silt 

~iI;1 Brown GRAVEL and SAND 

,-, !~:!I grades to little Boulders .. " "~:4 
~ .. ."'-,,~:~ 

Test pit complete at 9.0 feet, due to side wall caving in. 

5 

x -X 

x X 

x X 

x ~ 
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TEST PIT LOG 
Test Pit No.: TP-2 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 9.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.0 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 9.0 ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E - "5 -(J) 

(feet) (feet) No. Sample Log >. ::l "5 () 

i::' Ul '0 Q) (J) 

'g 
() ~ '0 :;;:! Taken rn ~ is 0 S UJ :;;:! 

:;;:! is :> :> 

0-
\ 4" ASPAHLT 

~ 0.33 A A 

rown SAND and GRAVEL, some Cobbles, trace silt 
r.~i,; X X 

FILL 
~!:_i' 1.5 

V"'~ Brown GRAVEL and SAND, some Cobbles 

4- t:..:~ 
~~ .. . ~-,,~:~ 

~~. 
~~;t* ~.~ 

r.;-~ V'" 
8- ,-=:..; ~ 

t~ .. grades to little small Boulders X X 

~~ . ~-Iw-~~· X X 
Test pit complete at 9.5 feet, due to side wall caving in. 

12 -

Notes: 
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TEST PIT LOG 
Test Pit No.: TP-3 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 10.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 10 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 1 ft. 

LOGGED BY MJB I DATE 9/17/09 I 
EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E B 00 

(feet) (feet) No. Sample Log >- :l '5 
C:- oo '0 Q) en 

~ 
() IE: '0 :2 Taken '" IE: 0 0 s UJ :2 

:2 0 :> :> 

0-
xx 4" ASPHALT 

~ :::::: \' 0.33 A A 

...... 
Grayish brown SAND and GRAVEL A A ...... ...... ...... 0.67 ...... 

...... Brown fine to medium SAND, trace silt ...... ...... X X ...... ...... 
4- ...... ...... 

4.5 ...... ,.':''It' 
,,~:~ 

Brown SAND and GRAVEL, little Cobbles X X 

~r.. 
~~ ... 
~t:--' ¥1'l grades to small Boulders X X 

8- \:~:~ 
r.~" .'''It' 
"~:4Ii 

~ ~'i-. 
,,~£. X x 

Test pit complete at 10.5 feet. 

12-

Notes: 
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TEST PIT LOG 
Test Pit No.: TP-4 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 8.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 7.8 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 1 ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E - :; en 

(feet) (feet) No. Sample Log >- :::l :; () 

C:- en '0 
~ 

(f) 

~ 
() IE '0 

Taken ell IE i:5 0 ~ 
LU ~ 

~ i:5 :> :> 

0- . 3-1/2" ASPHALT 

~ tx> >< 0.29 " 
4" Gray Crushed STONE 

/\ /\ 

B8& 0.63 X X 

Dark brown GRAVEL and SAND FILL ~ . .,.. X X 
" :.I:~ 

1.4 

4- ~~. Brown Clayey SIL T, some Sand 

!~:.t* 2.5 

~a!" ;! Brown SAND and GRAVEL, some Cobbles 

"1'~ grades to small Boulders X X 
t: 4t;~ 
~~~ 
,.~. 

,,:.I: ;. 
8~ ~~. 

'''.L* A A 

Test pit complete at 8.5 feet, due to side walls caving in. 

12-

Notes: 
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TEST PIT LOG 
Test Pit No.: TP-5 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
lOCATION Herkimer NY DEPTH TO BOTTOM 9.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.0 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING 9.0 ft. I 
lOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E '5 en 

(feet) (feet) No. Sample Log >. ::l a '-' 
~ en '0 

~ 
(f) 

'C lE '0 ::;ti; Taken '" lE 0 0 w Q) ::;ti; 
::;ti; 0 ;> ;> 

0-
3" ASPHALT \. v 

~ 
0.25 

,. 

~" Gray Crushed STONE 
A A 

>x 0.5 

!~~* I3rown Silty SAND and GRAVEL, some Cobbles X X 

~!-~' FILL ¥1'; \ 2.1 
4- t::a; !- Brown fine to medium SAND and GRAVEL, some Cobbles, some coarse SAnd, little Silt 

~t;.~ 
.~- 5.5 

r~; Brown GRAVEL and SAND, some Cobbles X X 

~J:! ¥1'; 
8- t: :a: !I 

t;.t;.~ x x 
~~ .~-"'~:~ X X 

Test pit complete at 9.5 feet, due to side wall caving in. 

12 -

Notes: 

'" 
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PROJECT Correctional Facilitv 
LOCATION Herkimer, NY 
CLIENT Labella Associates 
EXCAVATION METHOD Excavator 
LOGGED BY MJB I DATE 

Type 
Depth IELEVATIONI SAMPLE I of IGraPhiC 
(feet) (feet) No. Sample Log 

Taken 

0-
• f •• 5" ASPHALT 

TEST PIT LOG 
Test Pit No.: TP-6 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 11 ft. 
DEPTH TO GROUNDWATER ft. 
GROUNDWATER CHECKED 

9/17/09 

DESCRIPTION 

5" Gray Crushed STONE 

4-

8-

12 -

Notes: 

,.r:.:"PI trown fine to medium SAND, little Gravel, little Silt 

~'ll Brown SAND and GRAVEL, little Cobbles, trace silt 
~~~ 

1It.~ .'!-,,:;a: ill 
'i,-

,.;~,.~ grades to small Boulders .,.; 
~:" 
~~:. 
_1It.~ 
'.,!' 

m~w Gray Silty SAND, some Gravel, trace clay 

Test Pit complete at 11.0 feet. 

,# 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. J 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

E '5 :; 

II~ >- ::l U 
2:- 00 (f) :a u lE '0 Ol lE (5 0 w (]) 

(5 :z :z > > 

0.42 A. A. 

X X 

~ 

" 
, 

2.3 

x x 

9.5 
x x 
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TEST PIT LOG 
Test Pit No.: TP-7 

PROJECT Correctional FacilitL PROJECT NO. TGE.09.058 
LOCATION Herkimer. NY DEPTH TO BOTTOM 5 ft. 

CLIENT Labella Associates DEPTH TO GROUNDWATER 5 ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED 

LOGGED BY MJ B jDATE 9/17/09 

Type 
Depth IELEVATIONI SAMPLE I of I Graphic 
(feet) (feet) No. Sample Log 

Taken 

DESCRIPTION 

0-

4-

II-~ 

8-

12 -

Notes: 

4-3/4" ASPHALT 

~ 

I
.:: ,. Gray Crushed STONE 
~ ~ ~ rown Silty SAND, some Gravel 

j j j Brown Silty SAND, trace gravel 
Possible Fill 

Brown fine to medium SAND, little Silt, little Cobbles 
Test pit complete at 5.0 feet, due to side walls caving in. 

-" .... ' 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING 5 ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

E - :; ti >. :l :; () 

~ ti 
~I~ (/) 

'0 
() lEO '0 ro lEO 0 D LU Ql :2 

:2 0 :> :> 

0.4 
}\ }\ 

x x 
'It y 

1:j, 

x. }\ 

3.4 

I 
y 1 Jy 
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TEST PIT LOG 
Test Pit No.: TP-8 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer NY DEPTH TO BOTTOM 10 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 9.9 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic -DESCRIPTION E 'S 1ii 
(feet) (feet) No. Sample Log >, ::J 'S () 

c:- 1ii '0 Q) VJ 
'g 

() ~ '0 ::;;! Taken ro ~ is 0 ~ w ::;;! 
::;;! is ;; ;; 

0-
4" ASPHALT . t: •. /\. /\. 

~ 
0.33 

~"Gray Crushed STONE 
l\ l\ 

\ 0.75 

~ Brown SAND and GRAVEL, some Cobbles, trace tar 

4- ~ x x 
~ y< FILL x 6.0 .. ~IT Brown Silty SAND 

X x 

':.lIII 7.0 X x 
8- ~ .. :.P Brown GRAVEL and SILT, some Cobbles 

.11~ t: :e~~ 
~~ti 

~ ,.~» 

Test Pit complete at 1 0.0 feet. I~ I~ 

12 -

Notes: 
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TEST PIT LOG 
Test Pit No.: TP-9 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer. NY DEPTH TO BOTTOM 10.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER 10 ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic 
DESCRIPTION E - "S (;) 

(feet) (feet) No. Sample Log >- ::l a u 
C" 

(;) '0 Q) III 
'g !i= '0 :2: Taken <Il !i= is 0 ~ LU :2: 
:2: is ;> ;> 

0-
.. !o{" 3-3/4" ASP HAL T .. .. 0.31 A- A-

XXX 3ray Crushed STONE X X 

t:¥;~ 1.0 v v 

park brown Silty SAND FILL r.~tt 1.7 ."- Brown SAND and GRAVEL, some Cobbles 
4- '" ~: .. 

~~. 
!~;t* 
~ .... :.' X X 

¥~; t: ~:,!, 
t~~ ."-8- '" ~:'" 
~~. X X 

!~;t* 
A."~~ ~ ~¥~ X X 

Test pit complete at 10.5 feet. 

12 -

Notes: 
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PROJECT Correctional Facilit'L 
LOCATION Herkimer. NY 
CLIENT Labella Associates 
EXCAVATION METHOD Excavator 
LOGGED BY MJ B I DATE 

Type 
Depth IELEVATIONI SAMPLE I of IGraPhiC 
(feet) (feet) No. Sample Log 

Taken 

0-

TEST PIT LOG 
Test Pit No.: TP-10 

PROJECT NO. TGE.09.058 
DEPTH TO BOTTOM 11 ft. 
DEPTH TO GROUNDWATER 10.5 ft. 
GROUNDWATER CHECKED 

9/17/09 

DESCRIPTION 

Brown to dark brown Sandy SILT, little Gravel, trace organics 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE -1>- E '5 

'5 1i) 
:::J tl 1i) 

~I~ If) 
'C tl IE ~ '0 ell a:: 0 0 UJ OJ :::!: 
:::!: 0 :> :> 

)( )( 

0.421 )( y 

FILL §"" 5" TOPSOIL 

1 2.9 

4-

8-

~ 

12 -

Notes: 

Brown Clayey SILT, little fine Sand 

Brown Silty SAND, little Cobbles, trace gravel, trace clay 

:1:1:1:1: 

:1:1:1:1: 
:1:1:1:1: 
TI:I:I: 
lili' 
:1:1:1:1: 

~
';!il Brown GRAVEL and SAND, some Cobbles, little small Boulders 
~-.. 
";';: . . ".,,~ 
Io:~: • 

Test Pit complete at 11.0 feet. 

',f!' ' 

3.5 

x x 

8.5 
~ x 

x x 
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TEST PIT LOG 
Test Pit No.: TP-11 

PROJECT Correctional Facility PROJECT NO. TGE.09.058 
LOCATION Herkimer. NY DEPTH TO BOTTOM 12.5 ft. 

CLIENT Labella Associates DEPTH TO GROUNDWATER ft. 

EXCAVATION METHOD 

LOGGED BY MJ B 

Type 
Depth IELEVATIONI SAMPLE I of IGraPhiC 
(feet) (feet) No. Sample Log 

Taken 

0-

4-

Excavator GROUNDWATER CHECKED 

lDATE 9/17/09 J 

DESCRIPTION 

5" TOPSOIL 

rown Silty SAND, trace organics FILL 

Grayish brown to gary Silty SAND, little Gravel, trace organics 
FILL 

~ Brown to gray Silty SAND, trace clay, contains possible buried Topsoil 

~ FILL 

8- Brown SAND, little Silt 

12 -

Test pit complete at 12.5 feet. 

Notes: 

GROUND ELEVATION ft. 

BOTTOM ELEVATION 9/17/09 ft. 
GROUNDWATER ELEVATION ft. 

CAVING ft. I 

EXCAVATION APPARENT 
DIFFICULTY MOISTURE 

~I'~ '5 
'5 Cil () e;. Cil 

~I~ () ~ '0 
'" "0 ~ is 0 ill Q) is :2: 

:2: :> > 

0.42 

1.1 

4.4 

IX X 

x x 
7.7. 

v v 

x x 
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TEST PIT LOG 
Test Pit No.: TP-12 

PROJECT Correctional Facilitv PROJECT NO. TGE.09.058 GROUND ELEVATION ft. 
LOCATION Herkimer, NY DEPTH TO BOTTOM 12.5 ft. BOTTOM ELEVATION 9/17/09 ft. 
CLIENT Labella Associates DEPTH TO GROUNDWATER ft. GROUNDWATER ELEVATION ft. 
EXCAVATION METHOD Excavator GROUNDWATER CHECKED CAVING ft. I 
LOGGED BY MJB I DATE 9/17/09 I 

EXCAVATION APPARENT 

Type DIFFICULTY MOISTURE 

Depth ELEVATION SAMPLE of Graphic DESCRIPTION E :; iii I 
(feet) (feet) No. Sample Log ~ ::J :; '-' iii '0 

~I 'i5 '-' ~ c:- '0 :z Taken ro ~ is 0 LlJ Q) :z :z is :> :> 

0-
5-1/2" TOPSOIL )( )( 

~ 
0.46 )( )( 

Brown Silty SAND, trace gravel, trace roots, trace organics 

9< 9<X 
>< >< 

4- 9<~ 
~ ~ X x 

~ ~ 
FILL 

8- 8.5 

Brown Silty SAND X X 

12 - 12 ... Brown GRAVEL and SAND X x 
Test pit complete at 12.5 feet. 

Notes: 
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APPENDIX D 

PERCOLATION TESTING DATA 



COH004314

PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 1 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/7/201003:00 PM 

Test Performed: 12/8/2010 10:20 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o to 

2 to 

18 to 

to 

to 

Test Results 

Test No 

1 

2 

3 

4 

5 

Remarks: 

21 

2 

18 

21 

Start 

10:27 

10:54 

11:22 

Finish 

10:52 

11:21 

11:47 

Weather during test: 

Temp: 21°F 

Conditions: Cloudy with partial sun/flurries 

Grass and bedding material 

Black silty loam 

grey clayey sand 

Duration, min. 

25:00:00 

27:00:00 

25:00:00 

At 18", began to encounter roung stones ranging from 2-5" diameter. Hole 12" Diameter 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 
Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 2 

Dates 

Hole Dug: 12/7/2010 

Hole Saturated: 12/7/201003:00 PM 

Test Performed: 12/8/2010 09:45 AM 

Test Hole Data 
Depth, inches: 31 

Soil Conditions: 

o to 4 

4 to 13 

13 to 31 

to 

to 

Test Results 

Test No Start Finish 

1 

2 

3 

4 

5 

Remarks: 

Weather during test: 

Temp: 21°F 

Conditions: Cloudy with partial sun/flurries 

Asphalt 

Gravel base (fill) 

Gravelly sand 

Duration, min. 
:19 

:22 

:32 

:34 

:35 

Hole was 12" diameter due to large stones causing calapses on sides. Stones ranged in size from 1-8" 

and were rounded. Test 6 yeilded 0:35 seconds. 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 3 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/201011:40 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o to 

4 

16 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

40 

4 

16 

40 

Start 

11:41:45 

12:06:30 

12:37:40 

Finish 

12:08:45 

12:30:15 

1:02:16 

Weather during test: 

Temp: 23 of 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

brown clayey sand 

Duration, min. 

27:00 

23:45 

24:36 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 4 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/201012:00 PM 

Test Hole Data 

Depth, inches: 33 

Soil Conditions: 

o 

5 

13 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

5 

13 

33 

Start 

12:00:45 

12:09:00 

12:18:30 

Finish 

12:06:30 

12:15:30 

12:25:00 

Weather during test: 

Temp: 23 of 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

brown silty sand 

Duration, min. 

5:45 

6:30 

6:30 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 5 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: See Comments 

Test Performed: 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

to 

to 

to 

to 

to 

Test Results 

Weather: 

Temp: 

Conditions: ------------------------------

Test No Start Finish Duration, min. 

1 

2 

3 

4 

5 

Remarks: 

Hole was already saturated prior to pre-soak. Collapsed overnight. Did not test. 

lL\BELlL\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 6 

Dates Weather during test: 

Hole Dug: 12/7/2010 Temp: 21°F 

Hole Saturated: 12/7/201003:00 PM Conditions: Cloudy with partial sun/flurries 

Test Performed: See Comments 

Test Hole Data 

Depth, inches: 24 

Soil Conditions: 

o to 2 Grass and bedding material 

2 to 24 black clayey sand 

to 

to 

to 

Test Results 

Test No Start Finish Duration, min. 

1 

2 

3 

4 

5 

Remarks: 

Hole did not drain overnight. 1.5 inches of water remained. Hole was not tested. 

ll\BELll\ 
Associates, RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 7 

Dates 

Hole Dug: 12/7/2010 

Hole Saturated: 12/7/201003:00 PM 

Test Performed: 12/8/201009:00 AM 

Test Hole Data 

Depth, inches: 35 

Soil Conditions: 

o to 

5 

14 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

1 

2 

3 

4 

5 

5 

14 

35 

Start Finish 

8" diameter hole with 1-4" diameter rounded stones 

Weather during test: 

Temp: 21°F 

Conditions: Cloudy with partial sun/flurries 

Asphalt 

Gravel Base (fill) 

Brown sandy loam 

Duration, min. 

4:45 

7:46 

7:20 

7:10 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 8 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/201011:25 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o 

5.5 

17.5 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

37.5 

5.5 

17.5 

37.5 

Start 

11:36:15 

11:46:00 

Finish 

11:44:29 

11:54:30 

Weather during test: 

Temp: 23 OF 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

dark brown silty sand 

Duration, min. 

8:03 

8:14 

8:30 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 9 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/201009:45 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o to 

6 

16 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

37 

6 

16 

37 

Start Finish 

Weather during test: 

Temp: 23 of 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

Dark Brown gravelly sand 

Duration, min. 

2:56 

3:12 

3:23 

3:11 

3:10 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 10 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/7/2010 15:00 

Test Performed: See Comments 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

to 

Test Results 

Test No 

Remarks: 

1 

2 

3 

4 

5 

to 

to 

to 

to 

Start Finish 

Weather: 

Temp: 

Conditions: 

Duration, min. 

Hole was completely filled on 12/7/2010. Did not drain overnight. Did not test 

ll\BELll\ 
Associates, RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 11 

Dates 

Hole Dug: 12/7/2010 

Hole Saturated: 12/7/201003:00 PM 

Test Performed: 12/8/201010:30 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o 

2 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

to 

1 

2 

3 

4 

5 

7" diameter hole 

24 

2 

24 

Start 

10:40:00 

10:57:00 

11:12:30 

Weather during test: 

Temp: 21°F 

Conditions: Cloudy with partial sun/flurries 

Grass and bedding material 

Finish 

10:56:30 

11:11:45 

11:27:25 

Black silty loam 

Duration, min. 

16:30 

14:45 

14:55 

IL\BELIL\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 12 

Dates 

Hole Dug: 12/7/2010 

Hole Saturated: 12/7/2010 03:00 PM 

Test Performed: 12/8/201010:00 AM 

Test Hole Data 

Depth, inches: 30 

Soil Conditions: 

o to 2 

2 to 12 

12 to 30 

to 

to 

Test Results 

Test No Start Finish 

1 

2 

3 

4 

5 

Remarks: 

Weather during test: 

Temp: 21°F 

Conditions: Cloudy with partial sun/flurries 

Asphalt 

Gravel Base (fill) 

tan gravelly sand 

Duration, min. 

:20 

:15 

:17 

:19 

:20 

8" diameter hole with 1-2" diameter rounded stones. Test 6 was :18 

IL\BELIL\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 13 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/2010 10:25 AM 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

o 

4 

16 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

40 

4 

16 

40 

Start 

10:37:00 

10:46:00 

Finish 

10:44:42 

10:53:30 

Weather during test: 

Temp: 23 of 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

dark brown silty sand 

Duration, min. 

7:38 

7:42 

7:30 

I.l\BE LI.l\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 

Performed by: Kevin Duerr-Clark 

H~eNo: 14 

Dates Weather: 

Hole Dug: 

Hole Saturated: 

Test Performed: 

Test Hole Data 

Depth, inches: 

Soil Conditions: 

to 

to 

to 

to 

to 

Test Results 

Test No 

1 

2 

3 

4 

5 

Remarks: 

See Comments Temp: 

Conditions: 

Start Finish Duration, min. 

Entire excavation was filled with water prior to digging hole. Low point of parking lot. Did not test. 

ll\BELll\ 
Associates. RC. 
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PRECOLATION TEST RESULTS 

Project: Herkimer County Correctional Facility 

Site: Former P&C Site 
Performed by: Kevin Duerr-Clark 

Hole No: 15 

Dates Weather during test: 

Hole Dug: 12/7/2010 Temp: 21°F 

Hole Saturated: 12/7/201003:00 PM Conditions: Cloudy with partial sun/flurries 

Test Performed: 12/8/2010 10:45 AM 

Test Hole Data 
Depth, inches: 24 

Soil Conditions: 

0 to 2 Grass and bedding material 

2 to 20 Black silty loam 

20 to 24 Gravel 

to 

to 

Remarks: 
Two holes were dug. The first hole was dug to a depth of 24". At approximately 20", a filter fabric 

was discovered beneath which, a layer of gravel bedding material was found. For the pre-soak, 

the water was poured into hole 1 and immediately drained. At this pOint, a second hole was dug 
approximately 4 feet northwest of the origional hole. This hole was dug to 24" without filter fabric 

or gravel being discovered and was pre-soaked. Testing of the second hole began on 12/8/2010. 
The first test yielded 1:20. During the first test, the stake became dislodged and fell over. The stake 

was reset and the second test began. At this pOint, the water immediately drained. It is assumed thaI 
upon resetting the stake, the filter fabric was pierced and the gravel bedding exposed. The count) 

representative indicated there was a leach field in that vacinity in the past. 

IL\BELIL\ 
Associates, RC. 
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PRECOLATION TEST RESULTS 

Project: 

Site: 

Herkimer County Correctional Facility 

Former P&C Site 

Performed by: Kevin Duerr-Clark 

Hole No: 16 

Dates 

Hole Dug: 12/6/2010 

Hole Saturated: 12/6/201003:00 PM 

Test Performed: 12/7/201010:35 AM 

Test Hole Data 

Depth, inches: 37 

Soil Conditions: 

o 

4 

16 

Test Results 

Test No 

Remarks: 

to 

to 

to 

to 

to 

1 

2 

3 

4 

5 

8" diameter hole 

4 

16 

37 

Start 

10:39:25 

10:47:23 

Finish 

10:42:01 

10:51:36 

Weather during test: 

Temp: 23 of 

Conditions: Cloudy and flurries 

Asphalt 

Gravel base (fill) 

Dark Brown gravelly sand 

Duration, min. 

2:36 

4:13 

4:20 

4:26 

ll\BELll\ 
Associates, RC. 
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Herkimer County 

Septic System Design 

P&C Site 
1211612010 

I, Hydraulic Loading 

II, - Grease Trap 

Unit 
Development Hydraulic 

Staffing Loading 
Beds 125 
Staffing 15 

Use of water-saving plumbing facilities 
(20% reduction in loading) 

Design Hydraulic Loading 

M'GL' sr sr 2,5'LF 

where 
M is meals is meals per day 

Initial 
Development 

130 
40/20/20 

200 in mates at3 meals per inmate, 
80 staff at1 meal 

GL is Gal per meal 

Initial 
Hydraulic Ultimate 
Loading Development 

16,250 
1,200 

17,450 gpd 

(3,490) gpd 

13,960 gpd 

680 

4,5 
2,5 

194 
40/20/20 

Ultimate 
Hydraulic 
Loading 

24,250 
1,200 

25,450 gpd 

(5,090) gpd 

20,360 gpd 

ST is storage factor, on-site disposal 
LF is loading factor 0,75 Route dish washing flow around grease trap. Dish wash water will be hot and contain detergents 

both of which will reduce the performance of the grease trap 
680 4,5 2.5 0.75' 2.5 

14,344 gallons 

Use 15,000 gallon tank 

III - Ftow Equalization 

The facility's regimented IITe-slyle could resullto peaks of hydraulic demand. While no facility equally distributes flow over a 24-hour period 
consider the following distribution of wastewater flows to project flow equalization requirements 

Generator Flow, gpd 
Breakfast 1,020 
Lunch 1,020 
Dinner 1,020 
Dishwashing 3,060 
Showers 5,000 
Toilets 9,240 

Total 20,360 

Food 
Prep 

6:00AM 510.0 
7:00AM 510,0 
8:00AM 
9:00AM 

10:00 AM 
11:00AM 510.0 
12:00 AM 510.0 

1:00PM 
2:00 PM 
3:00 PM 
4:00 PM 510.0 
5:00 PM 510.0 
6:00 PM 
7:00 PM 
8:00 PM 
9:00 PM 

10:00 PM 

Total 3060.0 

Provide flow equalization tank 
Provide septic tank pump for: 

Occurrence 
6amt08 am 
11amt01pm 
4pmt06pm 
lag food prep by 1 hr 
following breakfast 
6amt010pm 

gpd 

Dish 
Washing 

510.0 
510.0 

510.0 
510.0 

510.0 
510.0 

3060.0 

7,500 
45 

Showers 

2500.0 
2500.0 

5000.0 

gal 
gpm 

Remarks 
1/3 of flow per grease trap calculations 
1/3 of flow per grease trap calculations 
1/3 of flow per grease trap catculations 
equal for all 3 meals 
200 shower per day for 5 minutes at 5 gpm) 
Remainder of flow to meet average daily 

Flow, Dally Rate, Storage, 
Toilets Gal Gal Gal 
543.5 1053.5 848 205 
543.5 1563.5 848 715 
543.5 3553.5 848 2,705 
543.5 3043.5 848 2,195 
543.5 543.5 848 -305 
543.5 1053.5 848 205 
543.5 1563.5 848 715 
543.5 1053.5 848 205 
543.5 543.5 848 -305 
543.5 543.5 848 -305 
543.5 1053.5 848 205 
543.5 1563.5 848 715 
543.5 1053.5 848 205 
543.5 543.5 848 -305 
543.5 543.5 848 -305 
543.5 543.5 848 -305 
543.5 543.5 848 -305 

9240.0 20360.0 

20,360 

Cumulated 
Storage, Gal 

205 
920 

3,626 
5,821 
5,516 
5,721 
6,436 
6,842 
6,337 
6,032 
6,237 
6,952 
7,158 
6,853 
6,548 
6,243 
5,938 

Storage 
Rate,gpm 

3 
12 
45 
37 
-5 
3 
12 
3 
-5 
-5 
3 
12 
3 
-5 
-5 
-5 
-5 



COH004332

IV. - Septic Tanks 
One times the daily hydraulic loadings 
Increase tank volume by 1/3 considering facility will be grinders 

V. - Subsurface Disposal 

Percolation rates: 

Design Percolation Rate: 11-15 minutes 

Application Rate. gaVday/sf 0.8 

Total Area. sf = daily flow 20,360 
application rate 0.8 

Use multiple sections with a maximum length of pipe in each section of 
Absorption area per lineal foot of pipe 
Each section to have an absorption area of 
Number of sections required is: 

Approximate gross dimensions of each section: 
line spacing 6 ft 

20.360 gallons 
27.147 gallons 

25,450 

1,000 
2 

2,000 
13 

length 120 
width 60 

ft. ( leach line plus 10 feet each end) 
ft 

Approximate gross section area 
Total gross bed area, Ac. 

VI, - Dosing (Pump) Station 

Dose each section 
Required number of pump cycles 
Dose volume per cycle 
Chamber Diameter, ft 
Volume per vertical foot 
Vertical distance pump on I off 

0.17 
2.15 

3 
39 

522.05 
6.00 

211.51 
2.47 

Ac. 
Ac. 

times per day 

gallons 

gallons 
feet 

sf 

ft 
sfllf 
sf 
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VI. • Schematic Design 

Sanitarv Waste 

Correctional Dish Washina Solids 
Removal 

Facility 
Kitchen Waste Grease 

Trao 
15,000 gal 

27,145 gal 
2 compartment tank 

Seplic 

I 
Tank 

Flow I----.. _ .. __ .J 
Equalization Force main to 

7,500 gal Equalization 
Chamber 

Provide orifices at spacing to 
equally charge each of the 10 lines 
within each Absorption Area 

Use solenoid valves and controller to 
sequencually dose each of the 13 sections 

Controller to provide capability of removing 
any section from being dosed. 

Individual pump capacity to be 125 to 200% 
of average daily flow rate 

I 
I 

two pumps 
time meters 

Force maIn to each 
Absorption Area 

(13 required) 
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INTRODUCTION 

A jail population analysis was completed for Herkimer County in February of 2001.  Since that 

time some increase in jail population levels has been apparent and Herkimer County has boarded 

out a significant number of inmates to meet the demand for jail housing.  This updated report is 

intended to include recent population data to more accurately forecast future jail housing needs.  

In the 2001 report, an Average Daily Population (ADP) of 60 was reported for the calendar year 

2000.   This number included those boarded out.  The highest population level attained in the 

same period was reported as 82.  The sum of the highest population levels attained in 2000 within 

each of the four major subpopulations (adult male, adult female, minor male and minor female) 

was reported to be 110.  In 2004 these same measures had increased to 75, 109 and 139, 

respectively.  The significance of these parameters was described in 2001 and is reviewed again 

below on pages 2-4 below.   

ESTIMATING FUTURE JAIL POPULATION LEVELS AND HOUSING NEEDS 

Jail populations vary daily.  The two most fundamental parameters determining the number of 

inmates to be housed within a jail are the number of admissions and the lengths of stay.   

Jail Population Parameters 

TERM EXPLANATION 

Admissions Cumulative number of admissions of inmates to the jail facility in 
any given year. 

Average Length of 
Stay 

Annual average number of days of stay within the jail facility from 
admission to release.  Includes pre-sentenced and sentenced 
stays.  May also be considered as the total number of jail bed 
days consumed by all inmates divided by the number of admitted. 

Average Length of 
Sentence 

Average number of days of sentence recorded for all individuals 
either at time of admission as sentenced individuals or, for those 
already remanded, at time of status change following conviction.   

Average Daily 
Population (ADP) 

Annual average number of individuals within the jail facility on any 
given day - (Number of Admissions X Average Length of 
Stay)/365 or Number of individuals within the jail on a daily basis, 
summed for each day of the year and then divided by 365. 

Incarceration Rate Average Daily Population per 100,000 population. 

Table 1 
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The Average Daily Population (ADP) is a statistical measure based upon the number of 

admissions and lengths of stay which.  It is commonly used to quantify jail populations and is 

defined as: ADP = (Number of Admissions X Average Length of Stay) / 365.  As shown in the last 

entry of the preceding Table 1, the ADP is also sometimes converted to an incarceration rate, 

another statistical measure which allows for comparisons among communities of different sizes 

and for year-to-year comparisons in growing communities.  The incarceration rate represents the 

number of individuals incarcerated on average per 100,000 residents.  The rate is derived by 

dividing the ADP by the community population and multiplying the quotient by 100,000. 

Other factors besides admissions, average lengths of stay, average lengths of sentence and the 

ADP must be taken into account to determine the number and configuration of beds required to 

house a jail population.  Average lengths of stay and the ADP do not account for daily variations 

and peaks in jail populations or year-to-year variations in peak population levels.  Nor do they 

account for the need to segregate subpopulations. 

As the ADP is only an average, jails with bed space equal only to the ADP will be short beds a 

significant proportion of the time: whenever daily and seasonal variations cause the actual daily 

population to exceed the average daily population.  One measure of this variation and the need for 

additional beds is the highest actual daily population, or peak daily population, found within the 

jail throughout the year and its comparison to the ADP.  To develop a more accurate estimate of 

the number of beds actually required to operate a jail facility, the ADP must be increased to 

account for these daily and seasonal fluctuations.  This may be accomplished by multiplication of 

the ADP by an appropriate “peaking” factor or by addition of a fixed number of beds sufficient to 

provide adequate additional housing on those days when the jail population exceeds the ADP. 

Variation and peaks within individual subpopulation levels must also be taken into account.  

Housing for certain jail subpopulations must be isolated from the general adult male population 

for safety and other reasons.  Examples include females, minors, unhealthy inmates with 

communicable illnesses, mentally ill inmates in need of more frequent observation and violent 

inmates who are a threat to themselves or others.  The necessary segregation is accomplished by 

development of a sufficient number of beds in separate areas designated exclusively for the 

housing of a particular segregated subpopulation.  From a housing perspective, segregation 

requires a jail to actually be operated as “four or more jails in one”. 

COH004336
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The same seasonal and daily variations which cause the actual jail population to exceed the ADP 

also operate independently within each segregated subpopulation.  In other words, the days on 

which population levels within different subpopulations are higher than average or at a peak 

rarely coincide.  The peak daily population measured for the jail as a whole reflects this lack of 

coincidence.  The peak daily population for the jail as a whole will underestimate the actual bed 

requirement because one or more of the relevant subpopulations may actually be well below it’s 

peak level at the time the population as a whole is measured as having attained a peak.  Operation 

of a jail with the number of beds equal only to the peak daily population would require ongoing 

relocation of beds from within areas housing a particular segregated subpopulation to other such 

areas as the levels of each of the component subpopulations vary and peak independently. 

Jail Population Parameters 

TERM EXPLANATION 

Peak Daily 
Population 

Total number of individuals housed within the jail on the day of the 
year on which that number was highest. 

Average Daily 
Subpopulation 

Annual average number of individuals within a particular 
subpopulation within the facility on any given day – The ADP for a 
specific subpopulation 

Peak Daily 
Subpopulation 

Total number of individuals belonging to a particular 
subpopulation housed within the jail on the day of the year on 
which that number was highest. 

Peak Daily 
Subpopulations 

Combined 

The sum of the Peak Daily Subpopulations for each of several 
identified subpopulations – The respective Peak Daily 
Subpopulations would not necessarily occur on the same day.  
This measure is typically greater than the Peak Daily Population 
of the aggregate jail population which would occur on a single 
day. 

Table 2 

Unfortunately, it is impractical to relocate beds on a day to day basis to accommodate peak levels 

as they occur within each subpopulation.  Instead, it is necessary to provide a number of beds 

within each housing area that is sufficient to house that subpopulation as it reaches a peak without 

regard to what may level might be found in another subpopulation at the same time.  On the 

following page, Table 3 illustrates how the ADP, Peak Daily Population, Peak Daily 

Subpopulations and Peak Daily Subpopulations Combined compared in 2004.  The “peak daily 

subpopulations combined” is actually the sum of the respective peak levels within each of the 
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relevant subpopulations.  For the reasons described above, this parameter is a better indicator of 

the number of beds actually required than is the peak daily population of the jail as a whole.  The 

ADP must therefore be increased by a second “classification” factor to account for the 

independent variation in each of the segregated subpopulations and accurately predict that actual 

bed requirement.  In 2004 the “peak daily subpopulations combined” was equivalent to 1.85 times 

the ADP, whereas the peak daily population was only 1.45 times the ADP.  In 2000 the “peak 

daily subpopulations combined” was equivalent to 1.83 times the ADP. 

Herkimer County Jail Populations In 2004 

 

ADP 

 Peak Daily 
Population 

Peak Daily 
Subpopulation 

Adult Males 

Peak Daily 
Subpopulation 
Adult Females 

Peak Daily 
Subpopulation 

Minor Males 

Peak Daily 
Subpopulation 
Minor Females 

Peak Daily 
Subpopulations 

Combined 

75 109 90 20 24 5 139 

Table 3 

Another important step in estimating future jail population (and subpopulation) levels and 

associated housing needs is looking at how average and high population levels have changed in 

past years and forecasting what change should be anticipated in the future.  This is particularly 

critical in growing communities.  But it is also an important consideration in communities, like 

Herkimer County and other upstate NY counties, where jail populations have been seen to 

increase in the past even in the absence of any underlying population growth in the community.   

 ADMISSIONS 

The number of beds required to operate a jail can be estimated by determining the jail ADP, 

applying peaking and classification factors, projecting these values into the future and making 

allowances for year-to-year variations in peak levels.  The ADP is a product of both the average 

length of stay and the number of admissions.  An analysis of admissions can help, therefore, to 

understand the causes underlying a growth in jail populations and the need for additional beds. 

County admissions include those remanded to the facility by a securing order as well as those 

sentenced to the facility at the time of entry.  Although the status of some inmates may change 

from unsentenced to sentenced during their stay within the facility, only their initial entry is 

counted as a county admission. 

Inmates are also admitted and housed for other jurisdictions.  Admissions for other jurisdictions 
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and county admissions are tracked separately.  For a given year, the total number of admissions 

will include county admissions as well as those admitted and housed for other jurisdictions. 

The ADP may be estimated as the product of the number of admissions and the average length of 

stay.  The length of stay of each inmate is recorded at release, regardless of whether they are 

completing a sentence or completing a stay as an unsentenced inmate.  The length of stay 

includes all time within the facility following admission whether sentenced or unsentenced. 

As shown in the adjacent Table 4, county 

admissions to the Herkimer County jail 

have varied in the last fifteen years from an 

annual low of 505 in 1992 to a high of 695 

in 2003.  Total admissions to the jail also 

attained a fifteen-year low of 570 in 1992 

and a fifteen-year high of 708 in 2003.  The 

variability and relative contribution of 

county and other admissions to the total 

number of annual admissions is more 

easily seen in Figure 1 (attached).  

The variability in the number of admissions 

from year to year makes recognition of any 

consistent increase or other trend difficult.  

County admissions decreased in some 

years.  In others, county admissions 

increased by as much as eighteen percent.  

Also, it is possible that the lack of any 

increase in county admissions from 1998 to 

2001 may have reflected local efforts to 

identify and utilize alternatives to 

incarceration.  Implementation of such 

programs can result in a transient drop in admissions as programs progressively divert more of 

the eligible subpopulations from the admissions process.  The initial decrease in admissions 

during such an implementation phase can temporarily mask any ongoing increase in the number 

 

Herkimer County Jail Admissions 

 

YEAR 

COUNTY 

ADMISSIONS 

TOTAL 

ADMISSIONS 

1990 633 663 

1991 608 631 

1992 505 570 

1993 598 615 

1994 586 599 

1995 556 579 

1996 657 668 

1997 669 680 

1998 645 664 

1999 626 643 

2000 619 640 

2001 621 626 

2002 626 642 

2003 695 708 

2004 682 702 

Table 4 
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of admissions of those ineligible for such programs.  Once diversion programs are fully 

implemented, any ongoing increases in the numbers of individuals admitted who are ineligible for 

diversion will become obvious once again. 

In Figure 2 (attached) county admissions from 1990 through 2004 have been plotted and a linear 

trendline has been fitted to the plot.  Although the trendline is only a mathematical 

approximation, it indicates that a consistent increase from 1990 to 2004 may underlie the actual 

data, which varies significantly from year to year.  This underlying trend would have accounted 

for an increase of an additional 98 admissions from 1990 to 2004 or about 7 additional county 

admissions each year.  It would also represent an average annual increase of approximately 1.2%.  

In the absence of other changes it would be reasonable to anticipate comparable increases in 

county admissions in the future. 

As described above, county jails rely upon a hierarchy of classifications to segregate, house and 

manage inmates following admission.  Two of the broadest classification criteria are sex and age.  

Females and minors are both segregated from the general population of adult males.  Because 

they must be housed separately, the level of each of the jail subpopulations defined by sex and 

age are of interest, as are the number of admissions within each classification. 

Historically, far more males than females have been admitted to county jails.  Herkimer County 

jail admissions have conformed to this trend.  Figure 3 (attached) illustrates the annual number of 

male and female admissions from 1990 through 2004.  It appears from the figure that the 

variability in annual admissions has affected both males and females equally.   

When reviewing female admissions in terms of the percentage they represent of the total, a 

relative increase in the number of female admissions becomes evident.  Figure 4 (attached) 

illustrates the number of annual female admissions as a percent of the total number admissions.  

There has been significant variability and the percentage since 1990 has ranged from a low of 

approximately 8 percent to a high of approximately 14 percent.  However, the trendline fitted to 

the Figure 4 plot would indicate that an underlying increase in the proportion of females admitted 

from approximately 8.2 percent to 13.2 percent.  This trend would represent an increase in the 

proportion of females admitted to the jail of about 0.36 percentage units each year.  Similar 

increases in the proportion of females admitted to local jails have been seen elsewhere in New 

York and throughout the state.  
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Admissions of minors is not analyzed separately in this report.  However, it was noted in the 2001 

report that admissions of minors had increased from 1990 through 1999.  Those under the age of 

19 represented 11 percent of all admissions during the three years ending in 1992.  In the three 

years ending in 1999 the proportion had increased to almost 17 percent.  Similar increases in 

admissions of minors have been noted in other NY jurisdictions and throughout the nation. 

Regarding housing of minors, it is also worth noting that there is frequently some flexibility in 

housing minors within isolated areas of pods housing primarily adults of the same sex.  

Appropriate temporary barriers may be used to subdivide a pod under the supervision of a single 

officer so that it can accommodate both adult and minor males or both adult and minor females, 

as the case may be.  Data depicting population levels for minors separate from their adult 

counterparts is included later in this report in Figures 11 and 14 and the associated discussions. 

Admissions Recap 

As shown in the adjacent Table 4, county admissions to the Herkimer County jail have varied in 

the last fifteen years from an annual low of 505 in 1992 to a high of 695 in 2003.  Total 

admissions to the jail also attained a fifteen-year low of 570 in 1992 and a fifteen-year high of 

708 in 2003.  The variability in the number of admissions from year to year makes recognition of 

any consistent increase or other trend difficult.  The trendline included on Figure 2 (attached) 

indicates a consistent increase from 1990 to 2004 underlying the actual data.  This trend would 

account for an increase of an additional 98 admissions from 1990 to 2004 or about 7 additional 

county admissions each year.  It would also represent an average annual increase of 

approximately 1.2%.  

An increase in the relative number of female admissions is evident in Figure 4 (attached).  The 

trendline fitted to this plot indicates an underlying increase in the proportion of females admitted 

from approximately 8.2 percent to 13.2 percent during the period from 1990 to 2004.  This trend 

would represent an increase in the proportion of females admitted to the jail of about 0.36% each 

year.   

Admissions of minors is not analyzed separately in this report.  The 2001 report noted those 

under the age of 19 represented 11 percent of all admissions during the three years ending in 1992 

and 17 percent in the three years ending in 1999.  Population levels for minors separate from their 

adult counterparts is characterized below in Figures 11 and 14 and the associated discussions. 
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LENGTHS OF STAY and  LENGTHS OF SENTENCE 

Increases in jail Average Daily Populations can reflect increases in admissions, increases in the 

average length of stay, or a combination of the two. 

Figure 5 (attached) illustrates that although variable, the average length of stay has increased over 

the past ten years.  The trendline added to Figure 5 verifies an increasing trend in the average 

length of stay.  The trendline would account for an increase in average length of stay from 23.5 in 

1990 to 36.25 days in 2004, an increase of just over 0.9 days per year. 

Lengths of stay are impacted by the sentence lengths as well as by the length of pre-sentenced 

stays.  Although also variable, the average length of sentence appears to have increased as well in 

the last fourteen years, as indicated by the trendline added to Figure 6 (attached).  The trendline 

would account for an increase in average length of sentence from 107 days in 1990 to 134 days in 

2004, an increase of just over 1.9 days per year. 

AVERAGE DAILY POPULATION 

With only a few annual exceptions, the Herkimer County Jail ADP has increased consistently for 

almost thirty years.  The jail ADP has increased from 20 in 1978 to 75 in the year 2004, an 

average ADP increase of about 2.1 population units per year.  Figure 7 (attached) illustrates the 

increases in the ADP since 1971.  

As described earlier in this report, the ADP is the product of both the number of admissions and 

the average length of stay.  As also described earlier, both the average length of stay and number 

of admissions have been somewhat variable in the period from 1990 to 2004.  In each case, 

however, fitting of a linear trendline to the data indicates the likely presence of an underlying 

increase.  In the case of admissions, the trendline indicated an underlying increase of about 95 

county admissions.  The trendline fitted to the average length of stay plot indicated an underlying 

increase in the average length of stay from 23.5 to 36.25 days. 

Trendlines are only approximations used to represent consistent changes believed to underly the 

variable data actually seen from year to year.  A predicted increase in ADP may be computed 

from the trendline values nonetheless to illustrate how the indicated underlying trends would be 

expected to increase population levels.  Table 5 on the following page present such a calculation.  

In the calculation, the trendlines fitted to admissions and average lengths of stay in Figures 2 and 
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5 are assumed to be valid approximations of the underlying increases.  In the absence of any 

variability, the indicated increases would account for an increase in ADP from 37 in 1990 to 67 in 

2004.  This increase represents an increase in the ADP of about 2.1 population units per year, 

which agrees well with the actual increase seen over the longer period from 1978 to 2004. 

Trendline Prediction of ADP Increase 

Parameter 1990 2004 

No. of County Admissions predicted by trendline 580 675 

Avg. Length of Stay predicted by trendline 23.50 36.25 

Predicted Jail Bed Days – County Only 13,630 24,469 

Predicted ADP – County Only 37 67 

Table 5 

There is no data to suggest why the hypothetical increase in ADP of 2.1 units per year seen since 

1978 should not continue into the immediate future.  This increase can be translated into an 

equivalent increased bed requirement by using the factors described in the discussion which 

concluded above on page 4.  That discussion described how the level of the “peak daily 

subpopulations combined” was a better indicator of the number of beds actually required than are 

either the ADP or the peak daily population of the jail as a whole.  It was also indicated on page 4 

that the level of the “peak daily subpopulations combined” was found to be approximately 1.83 

times the ADP in 2000 and 1.85 times the ADP in 2004.  Relying on these factors, a hypothetical 

increase in ADP of 2.1 units per year could be expected to actually generate the need for at least 4 

additional beds each year.  More detailed examination of past bed requirements and projections of 

those requirements into future years follow. 

Figure 8 (attached) illustrates the actual ADP for the years 1990 through 2004 and fits a trendline 

approximating the increase underlying the year-to-year variability in population levels.  The 

increase is consistent with that predicted in the Table 5 calculation, particularly were the Table 5 

values to be modified to include admissions for other jurisdictions. 

Figure 9 (attached) plots the same information as that shown on Figure 8 on an expanded scale 

and fits two “trendlines” which project the increase in ADP into future years.  Two lines are 

shown, one linear and the other exponential.  The linear trendline appears to be the more 
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conservative and predict the least increase.  Linear projections are relied upon in the balance of 

this report to project population increases into future years. 

In Figure 10 (attached) the average daily population levels shown in the two preceding figures is 

shown again.  In this instance the highest daily population experienced within the jail as a whole 

is also plotted for each year (also termed the “peak daily population”).  This figure illustrates the 

extent by which day to day or seasonal variations can lead to levels far in excess of the average.  

Although a good indicator of variability, the peak daily population cannot be used alone to predict 

bed requirements as it does not take into account the need for segregation of sub-populations and 

the independent variability of levels within each sub-population. 

JAIL BED REQUIREMENT  

Figure 11 (attached) illustrates the highest level experienced within each of the four major 

subpopulations during the same period illustrated in the preceding Figure 10.  In Figure 12 

(attached) the individual high subpopulation levels illustrated in Figure 11 are summed and 

included on the plot as the subpopulation highs combined (also termed the “peak daily 

subpopulations combined”) along with the plots of the average and high levels for the population 

as a whole which were featured in Figure 10.  Figure 12 illustrates very clearly how significantly 

the combined high levels within each subpopulation can exceed the high for the population as a 

whole in any given year.  As already described in this report, the red line shown in Figure 12, 

representing the combined high levels within each subpopulation (“peak daily subpopulations 

combined”), is the best indicator of the actual jail bed requirement. 

Forecasting future jail bed requirements requires projecting the relevant parameters into the 

future.  In Figure 13 (attached) each of the three critical parameters illustrated in the preceding 

Figure 12 are projected to the year 2015.  A linear projection, shown at the conclusion of the 

preceding section to be the most conservative, is relied upon to forecast anticipated levels for the 

average daily population, peak daily population and peak daily subpopulations combined.  Note 

that these projections extend only the underlying increase found within each parameter and do not 

account for year-to-year variability.  The need to account for this variability is accounted for 

graphically in a subsequent figure described below. 

Figure 13 indicates that, ignoring year-to-year variability, the ADP may be expected to 

experience an underlying increase to a level of 92 by 2015.  Similarly, the high daily population 

COH004344



Herkimer County  Updated Jail Population Analysis 

Proposed Correctional Facility  January 6, 2006 

 

  

LaBella Associates Project No. 205394    Page 11 

may be expected to experience an underlying increase to a level of 140 in the same period.  Most 

importantly, and still ignoring the impact of year-to-year variability, the best indicator of jail bed 

requirements, referred to here as the subpopulation highs combined, may be expected to increase 

to a level of 180 by 2015. 

The make-up of this peak daily subpopulation combined level shown in Figure 13 is illustrated in 

Figure 14 (attached).  In Figure 14 the levels of each of the component subpopulations has been 

plotted (as it was in Figure 11) and then projected into the year 2015.  Whereas Figure 13 

predicted only an increase to 180 in the level of the peak daily subpopulations combined, Figure 

14 uses the same methodology to predict the relative increases anticipated for each of the 

individual component subpopulation levels.  As can be seen in the figure, an underlying increase 

in the high adult male population to a level of 110 is predicted by 2015.  The corresponding 

predicted levels in 2015 for the minor male, adult female and minor female subpopulations are 

36, 27 and 7, respectively.  These four values represent the individual component levels 

combined in the preceding Figure 13 prediction of 180.  Although these values a close 

approximations to future jail bed requirements, comparisons of the trendlines used for prediction 

to the actual values in both Figure 13 and 14 will reveal that year-to-year variations are not 

accounted for and that such variations should be expected to cause the actual levels to exceed the 

level of the underlying increase in many years. 

Figure 15 (attached) illustrates an attempt to graphically predict the additional number of beds 

that may be required to account for year-to-year variations in the highest subpopulation levels.  A 

similar projection could be developed individually for each of the individual component 

subpopulations, but none has been included here.  Figure 15 suggests that increasing the predicted 

requirement of 180 beds by an additional 20 beds may be sufficient to account for year-to-year 

variability which will cause actual levels to deviate from those predicted by the underlying 

anticipated increase. 

Although more variability should be anticipated in the smaller subpopulations and less in the 

larger, an examination of Figure 14 does not reveal any meaningful difference in past variability 

in the component subpopulation levels.  Figure 14 suggests that at least 10 of the additional 20 

beds be allocated to house adult males.  In practice, however, the actual assignment of these 

additional beds should take into account other factors such as opportunities to temporarily 

COH004345



Herkimer County  Updated Jail Population Analysis 

Proposed Correctional Facility  January 6, 2006 

 

  

LaBella Associates Project No. 205394    Page 12 

reconfigure adult pods to house a smaller or larger number of minors and opportunities to 

occasionally board out some inmates to accommodate peaks in the subpopulation levels. 

The jail bed requirement forecast for the year 2015 using the preceding method is shown in the 

following Table 6. 

Herkimer County Jail Bed Requirement - 2015 

 

Predicted 
ADP 

Predicted 
Peak Daily 
Population 

Predicted 
Peak Daily 

Subpopulation 
Adult Males 

Predicted 
Peak Daily 

Subpopulation 
Adult Females 

Predicted 
Peak Daily 

Subpopulation 
Minor Males 

Predicted 
Peak Daily 

Subpopulation 
Minor Females 

Predicted    
Peak Daily 

Subpopulations 
Combined 

92 140 110 27 36 7 180 

Allowance for year-
to-year variance 

10 3 4 3 20 

Total Estimated Bed 
Requirement 

120 30 40 10 200 

Notes: 1.  Levels forecast above developed by conservative linear projection which 
may underestimate actual level of increase. 

2.  Levels forecast above assume continuation of past increase trend and do 
not attempt to account for changes in laws, social programs or behavior. 

3.  Final allocation of indicated allowance should be determined after taking 
into account opportunities for dynamic or flexible segregation within the 
facility and opportunities for limited boarding out during peaks. 

Table 6 

The bed requirements tabulated above may seem large when considering the capacity of the 

current Herkimer County jail.  The following Table 7 may be a useful reference in considering 

the reasonableness of the above bed requirement forecasts.   

Herkimer County Highest Jail Populations and 2015 Forecast Requirement 

Parameter 

Peak Daily 
Subpopulation 

Adult Males 

Peak Daily 
Subpopulation 
Adult Females 

Peak Daily 
Subpopulation 

Minor Males 

Peak Daily 
Subpopulation 
Minor Females Combined 

Highest Past Level 90 20 24 7 141 

Predicted 2015 Bed 
Requirement 

120 30 40 10 200 

Table 7 
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Table 7, above, lists the highest level already attained within each of the subpopulations and 

compares it to the bed requirement projected for 2015.  Another way of describing the values 

shown in the first row for the highest past level is that they represent the number of beds 

Herkimer County would have had to have in the past to avoid boarding out.  When comparing the 

forecast 2015 bed requirement for each subpopulation to the highest level already attained by that 

subpopulation in the past, the margins appears less aggressive than they might initially appear. 

SUMMARY CONCLUSIONS and RECOMMENDATIONS 

1. Higher bed requirement factor one: Recent increases in ADP since 2001 study lead to higher 

projected ADP. 

Comparison of 2001 Forecast to 2005 Forecast 

 

Year 

ADP Forecast 

2001 2005 

2010 69 81 

2015 77 93 

2020 84 105 

Table 8 

 

2. Higher bed requirement factor 2:  Peaking factor of approximately 1.85 seen in 2005 versus 

only 1.7 in 2001. 

Comparison of 2001 Peaking Factor to 2005 Factor 

Year 2005 ADP Forecast Peak at 1.7 Peak at 1.85 

2010 81 138 150 

2015 93 158 172 

2020 105 179 194 

Table 9 
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3. Higher bed requirement factor 3:  No allowance for year to year variation in 2001was 

included, whereas an addition of approximately 10 to 20 beds recommended in 2005 (see Fig. 

15). 

4. The recommended bed requirement is the minimum required to avoid any board out in the 

forecast year.  Capacity will exceed requirements in the interim and board in should be 

possible. 

5. The forecast bed requirement ignores opportunities to “share” some housing between minors 

and adults of same sex and treats these subpopulations instead as completely segregated and 

independent. 

6. The forecast bed requirement only addresses four major sub-populations and ignores 

requirements for segregated housing for administrative segregation, initial classification 

period, medical, mental, etc. 

7. There is significant uncertainty inherent in forecasts of such highly variable population levels.  

Although the linear projection is a rational method, it is only an estimate. 

8. Recommendation – Be conservative, do not overbuild, optimize sharing of housing between 

minor and adult populations, anticipate housing some peaks by boarding out, plan for 

expansion and build in flexibility. 

9. A possible mitigation approach: 

First, consider sizing the facility by taking into account the forecast peak adult male 

population but only take into account the forecast average minor male population.  In this 

instance, housing of the entire minor male population during peaks would require a 

combination of rely on a flexible configuration would could permit use of some excess adult 

male beds that would be segregated to house minors and, should the adult male and minor 

male subpopulations peak simultaneously, limited boarding out.  As shown in Figure 16 

(attached), the forecast average minor male population level is only 15, compared with a 

forecast peak level of 36.  This could reduce the bed requirement by approximately 21 beds. 

Second, consider sizing the facility by taking into account only the forecast average adult 

female and average female populations rather than the forecast peak levels.  This would 
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require more extensive use of boarding out to accommodate peaks in either the adult or minor 

female populations.  However, this approach could reduce the bed requirement by 

approximately 24 beds.  As shown in Figure 16, whereas the forecast adult female peak 

population level is approximately 27, the forecast average is only 9 and whereas the forecast 

minor female peak population is level is 7, the forecast average is less than one. 

The following table compares the indicated bed requirement with and without such an 

approach. 

Mitigating the 2015 Forecast Requirement 

Parameter 

Peak Daily 
Subpopulation 

Adult Males 

Peak Daily 
Subpopulation 
Adult Females 

Peak Daily 
Subpopulation 

Minor Males 

Peak Daily 
Subpopulation 
Minor Females Combined 

Highest Past Level 90 20 24 7 141 

Indicated Bed 
Requirement before 

Adjustment 

120 30 40 10 200 

      

Forecast - Peak  110 27 36 7 180 

Forecast  - Average   9 15 1  

Reduction -none- (18) (21) (6) (45) 

Reduced Bed 
Requirement 

110 9 15 1 135 

Allowance for Year-to 
Year Variability 

10 3 4 3 20 

Adjusted 2015 Bed 
Requirement 

120 12 19 4 155 

Table 10 
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I. INTRODUCTION AND BACKGROUND 

The Village of Herkimer owns, operates and maintains a sanitary sewer collection system and 
wastewater treatment· plant (WWTP). The collection system consists of approximately 25 miles of 
sanitary sewer mains, some dating back 90 years. The treatment plant was originally constructed in the 
late 1960's and employs the Contact Stabilization Method of the Extended Aeration Process coupled 
with final clarifiers to achieve secondary treatment before being discharged to the Mohawk River. 

Over the years, the Village plant staff has worked closely with New York State Department of 
Environmental Conservation (NYSDEC) representatives to improve plant performance and increase 
treatment capacity. A bypass structure and piping was constructed by Village personnel in 2000 which 
conveys influent flows above 2.3 mgd to an overflow retention facility (ORF) comprised of the existing 
unused aerobic digester tanks. Appendix A contains an updated site plan of the plant. 

II. CAPACITY, MANAGEMENT, OPERATION AND MANAGEMENT (CMOM) PLAN 

A. The current SPDES permit for the plant is provided in Appendix B and contains discharge limits, 
recording, reporting and monitoring requirements, ORF operating requirements, the CMOM Plan 
requirements, and a Schedule of Compliance for required actions. The Compliance actions and 
their status are as follows: 

1. Install all necessary sampling ports which allow both the effluent from the ORF and the 
combined discharge from the ORF and WWTP to be sampled. The Village completed this 
work on April 8, 2008. 

2. Perform an ORF Mixing Zone Analysis. This is presented later in the report. 

3. Submit a CMOM Report. See appropriate sections of this report. 

4. Submit a No Feasible Alternative Analysis for the discharge from the ORF. See this report. 

5. Install a high level alarm for remote ORF that will alert facility staff whenever the ORF is 
about to discharge so that there is sufficient time to sample the ORF within the first 30 
minutes of discharge. The Village completed this work on April 8, 2008. 

6. Submit an updated Wet Weather Operation Plan that outlines the optimum operational 
procedures to transform from dry weather operations mode to wet weather operational mode 
and back. The Village completed this task on September 2,2008. 

43-0801 McDonald Engineering, P.C. Page 1 of 10 



COH004353

VILLAGE OF HERKIMER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

B. ORF Mixing Zone Analysis 

The compliance schedule requires an analysis of sampling data from the discharge(s) and stream 
during high flow conditions for TSS, BOD and any parameters with water quality based effluent 
limits to determine the status with the appropriate NYS Water Standards for 
the 

"'''''''nTC' at were 
The November 2004 Wet Weather Report prepared by Tim Miller of NYSDEC 

contained flow data and influent and effluent BOD and TSS results for the periods of March 26, 
2001 through April 25, 2001 and March 19, 2003 and April 24, 2003. During each of these two 
periods, the WWTP treated an additional 36 million gallons. A portion of the flow was treated by 
the extended aeration and final settling units and the remainder received chemical addition 
(aluminum chloride) and settling in the ORF. Weekly 24-hour composite samples on the influent 
BOD and TSS and blended effluent BOD and TSS revealed an average BOD removal of 85% and 
an average TSS removal of 69%. The blended effluent concentrations of BOD and TSS met 
permit limits for all samples taken, with an average of 19 mg/l and 13 mg/l respectively. 

This actual data was then compared with theoretical formulas for settling that were utilized to 
predict the effluent BOD and TSS from the ORF. The resultant effluent concentrations at different 
flow rates were then combined with the flow receiving full treatment at the plant to predict the 
combined effluent concentration to the receiving waters and overall plant removals. It should be 
noted that these formulas do not take into account any chemical addition to enhance settling. 
Appendix D contains the ORF evaluation calculations in tabular form for different influent flow 
rates to the plant and at different BOD influent concentrations. Based on the calculations, the 85% 
removal requirement can be met if the plant influent flow does not exceed 2.8 mgd (Le. 100,000 
gpd leaving the ORF) and the influent BOD concentration is 133 mg/l (the study period average). 
The table also shows that the 45 mg/l effluent limit for BOD can be met with an average influent 
BOD concentration of 133 mg/l and a flow that does not exceed 4.5 mgd. At this higher flow, the 
combined BOD removal is expected to be just tmder 70%. A_ll effluent BOD of 45 mg/l is the 
seven-day average limit allowed by the SPDES permit. 

A separate detailed calculation sheet is provided for the highest flow received at the plant (4.86 
mgd) during the study period, which occurred on July 22, 2006. The influent BOD was estimated 
at 120 mg/l from tests taken before and after the event. With 2.56 mgd directed through the ORF 
and recombining with the effluent from the plant (maintaining an average removal of 92%), the 
combined removal is estimated at 65% with an effluent BOD concentration of 42 mg/I. Therefore, 
it is believed that the effluent BOD concentration limit was met, even though the removal 
percentage did not meet the permit requirement. 

The theoretical formulas for settling predict a worse effluent BOD concentration and removal 
percentage than were actually measured during the two events. This is believed to be primarily 
due to the chemical addition which improves settling. If the ORF is continu~d to be used during 
high flow events, the SPDES permit should be modified to allow a reduced percent removal of 
65% for BOD and TSS. 
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C. CMOM Program 

1. The major program goals include: 

a) To properly manage, operate and maintain all parts of the wastewater collection system. 
b) To provide adequate capacity to convey peak flows. 
c) To eliminate SSOs. 
d) To mitigate the impact of remaining SSOs. 

The Village has taken action to meet all ofthese goals. 

2. The administrative and management positions responsible for implementing measures in the 
CMOM Program are as contained on the organization chart contained in Appendix E. 

3. The Village of Herkimer has the legal authority to: 

a) Control VI from wastewater collection systems and laterals, including satellite collection 
systems. 

b) Require that new and rehabilitated sewers and connections be properly designed and 
constructed. 

c) Ensure proper installation, testing and inspection of new and rehabilitated sewers, 
including collection sewers and service laterals. 

d) Implement the applicable general and specific prohibitions of the national pretreatment 
program under 40 CFR 403.5. 

e) Establish the legal authority to operate the collection system, enforce design and 
construction standards, establish and enforce collection system rules and charge fees for 
sewer service. 

All of these requirements are contained in the Village's Sewer Use Law and other local laws. 

4. The following CMOM program elements are performed by Village personnel. 

43-0801 

a) Adequate facilities and equipment are owned by the Village to perform routine system 
maintenance. Larger projects are contracted as necessary. 

b) A map of the entire sanitary sewer collection system was completed as part of this study 
and is contained in Appendix F. This map may be used to graphically show where 
problem areas are and where maintenance is scheduled or completed. 

c) Develop and implement an information management system to establish and prioritize all 
CMOM activities. A table listing the sewer pipes cleaned by street and section with 
notation as to any problems (III, dips, holes, etc.) will be used to prioritize future 
maintenance and repairs. 

d) The Village has a continuing annual program of sanitary sewer cleaning and video 
inspection. These records for the past 22 years have been put into tabular form by street 
so that it is easy to see when each street was last maintained. (See Appendix G.) The 
video logs from the TV inspections are reviewed by the Village for potential problems 
and kept on file at the plant. 
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f) reVIew Inspection logs will be used to identify and prioritize proposed 
corrective actions. 

g) An inflow study to control and eliminate storm water contributions from sources such as 
catch basins into the collection system and household sources such as downspouts and 
sump pumps to the sanitary sewer system is being developed. Smoke testing or dye 
testing of the sanitary sewers will help to identify these illegal connections. Placing 
numbered ping-pong balls in catch basins and recording which ones make it back to the 
WWTP is also being considered to check for storm sewer connections to the sanitary 
sewer. 

h) The following WWTP components have been identified as critical to the proper treatment 
of the wastewater: 

• Influent pumps 

• Mechanical aerators 

• Clarifier drives 

• Return sludge pumps 

• Chemical feed pumps 

The Village maintains an inventory of typical repair parts for these treatment units. 

i) Training of Village personnel on the proper operation and maintenance procedures for the 
collection system is ongoing. Mr. Blais and Mr. Bouck take a variety of classes to 
maintain their operator licenses (40 contact hours every five years). 

5. Design and Inspection Standards 

The Village's Sewer Use Law has been evaluated for deficiencies in the areas of design and 
construction standards and specifications for the installation of new sanitary sewers, pump 
stations, and other appurtenances and for the rehabilitation and repair of existing sanitary 
sewers. Changes and new requirements have been recommended in these areas and 
Appendix H contains a draft of revised sections 5 and 6. The procedures and standards for 
inspection and testing of the new or rehabilitated facilities are also included. 

6. Overflow Emergency Response Plan 

43-0801 

The Village has a wet weather flow plan that was developed to protect public health and the 
environment during high flow and overflow events. This plan is included in Appendix I. 
The plan includes mechanisms to: 

a) Identify the chain of communication for responding to and reporting SSQ's from receipt 
of a complaint to notification of permitting authority officials, other affected agencies, 
and the public. 

b) Ensure that appropriate staff are aware of all overflows and that the volume of sewage 
reaching surface waters and impacting the water quality and beneficial uses are 
minimized by implementing specific remedial actions. 
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c) Ensure that overflows are properly responded to, including ensuring that reports of 
overflows are immediately dispatched to appropriate personnel for response investigation 
and site mitigation. 

d) As all flows that reaches the plant receives preliminary treatment and primary settling, 
immediate notification of public, health agencies, other impacted entities (e.g., water 
suppliers, beaches), and NYSDEC is not necessary. 

e) Ensure that appropriate personnel are properly trained and understand the procedures 
contained in the Overflow Emergency Response Plan, and have been provided an up to 
date copy of the plan. 

t) Mitigate the health effects of the overflow. 
g) Evaluate and revise the Overflow Emergency Response Plan annually and provide a copy 

of the revised plan to the Regional Water Engineer. 

7. System Evaluation and Capacity Assurance Plan 

A Sewer System Evaluation Survey was performed by Pickard & Anderson Engineering in 
1982. The report concluded that there were areas of infiltration/inflow (III) within the system 
that should be corrected. 

An approximately WOO-foot long section of sanitary sewer pipe was sleeved in the mid 
1990's on Marginal Road. Another section of pipe on Marginal Road is currently being 
considered for sleeving this year. 

Based on the popUlation and III allowance figures from EPA, flows exceeding 0.90 mgd 
constitute excessive infiltration to the system and flows exceeding 2.06 mgd are indicative of 
excessive infiltration and inflow. The annual average of monthly flows from 2006 through 
2008 is 1.0 mgd, which shows there is an infiltration problem. 

Additional review of the existing sewer video and new videos should be done to identify 
problem areas. They can then be categorized by severity of the problem and placed on a 
schedule for corrective action. 

The ongoing sanitary sewer collection system cleaning program that the Village has 
employed for over 20 years has maintained the capacity of the piping to pass the peak flows 
without an overflow occurring. Appendix J contains an analysis of WWTP flows which 
identifies the base III rates. 

An evaluation of all major treatment plant units has also been performed. (See Section ill). 

8. The Village is required to monitor the implementation of the CMOM program and measure 
the effectiveness of each element. Depending on the performance of the elements, updating 
or modifications may be required. Some of the elements that can be measured to determine 
the effectiveness of the program are: 
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a) The reduction in the number and impacts of SSOs. 
b) The reduction in peak wet weather flows to the ORF through III reduction. 

Monitoring will begin once the plan is approved. 

III. WASTEWATER TREATMENT PLANT ENGINEERING EVALUATION 

Process Description 

The Village's wastewater plant was built in the early 1970's. The treatment plant service area is 
basically the geographic boundaries of the Village of Herkimer with a sewered population of 
approximately 7,500 people. The plant process is generally described as extended aeration 
activated sludge with secondary performance goals. It discharges into the Mohawk River under 
SPDES Permit No. NY0020486. 

Wastewater treatment processes consist of preliminary treatment, biological treatment and 
sedimentation. The preliminary treatment stage consists of screening and grit removal. Following 
preliminary treatment wastewater is pumped to the four aeration tanks (two contact and two 
stabilization) where biological treatment with activated sludge mixing and aeration occurs. The 
aeration tanlcs are followed by two secondary sedimentation tanks where sludge solids are settled 
out and then either returned to the aeration basins or wasted to the sludge treatment units. Sludge 
treatment consists of aerobic digestion and decanting. Liquid sludge is pumped fi:om the tanks and 
dewatered in a belt filter press. The pressed sludge is then trucked to the AVA landfill for final 
disposal. 

Historical Flows and Loadings 

Historical flow and loading data for the plant, as provided in operational records contained in 
Appendix C, are summarized below: 

Flows (Record Period - January 2006 - December 2008) 
Average Annual Flow 1.00 mgd 
Maximum Mpnthly Flpw 2.10 mgd 
Maximum Day Flow 'i8. >4:&6,'mgd , 

BOD Loadings (Record Period - 24 Hr. Composites - 4/Mo.) 
Average Day I 133 mg/l I 1,015Ib/day 
Maximum Month I 227 mg/l I 1,880Ib/day 

Suspended Solids Loadings (Record Period & Sampling Same as BOD) 
Average Day I 123 mg/l I 918lb/day 
Maximum Month I 330 mg/l I 1,863 lb/day 
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Unit Process Evaluation 

The treatment plant was subjected to a major unit process evaluation in accordance with portions 
of USEP A, "Retrofitting POTW' s", Recommended Standards for Wastewater Facilities, and other 
accepted references. 

The USEP A publication provides guidelines for evaluating and retrofitting unit processes in 
wastewater plants. POTW is an acronym for "publicly owned treatment works". The process 
evaluation results in a rating of the plant as Type 1, Type 2, or Type 3. 

Type 1 rated facilities are those plants whose performance difficulties are not caused by limitations 
of the major unit processes. 

Type 2 rated facilities are those plants where the marginal capacity of one or more major unit 
processes could prohibit achievement of required performance levels. 

Type 3 rated facilities are those plants where one or more of the major unit processes are 
inadequate. This rating generally indicates a need for major construction and/or modifications. 

The results of the major unit process evaluation are shown on Table K-1 Major Unit Process 
Evaluation Summary in Appendix K. This Appendix also contains the worksheets and 
calculations of the evaluation. 

Individual unit processes are further discussed below. 

Preliminary Treatment Equipment 

The bar screen appears to be functioning satisfactorily. The grit collector is in need of replacement 
of the chains and bucket to continue functioning reliably. 

Influent Pumping Station 

The influent pump station consists of three flooded suction pumps of which two have variable 
frequency drives (VFDs). Original design rating of the pumps was 1,700 gpm at 28 feet TDH; 
however, it appears the maximum flow output is limited to approximately 1,200 gpm. 

Therefore, the normal reliable peak pumping capacity (capacity with the largest pump out of 
service) ofthe station is 3.4 mgd. 

It should be noted that the three pumps together are capable of pumping in excess of 4.5 mgd 
which may occur under periods of heavy rainfall due to the III problem. 

The pumps function well and the only proposed work at this location is to add a VFD on the third 
pump so that they may be run interchangeably. 
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The four aeration basins have a combined volume of 58,800 cubic feet (440,000 gallons) and were 
designed as extended aeration units with a 6-hour retention time for an average flow of 1.7 mgd. 
The basins are currently operated in contact stabilization mode (Ref. 4). 

Each basin is equipped with the original 20 Hp mechanical paddle aerator. The evaluation shows 
that the aerators are capable of handling higher average BOD loads than the present loads. The 
calculated oxygen transfer just barely meets that required for the maximum month BOD load of 
1,880 lb/day. Ten States Standards requires that the aeration system be capable of meeting the 
maximum oxygen demand with one unit out of service. When this is taken into account, the 
aerators are not able to meet the maximum month BOD. Additionally, the oxygen the aerators are 
able to supply is less than needed to effectively treat the design BOD of 2,977 lb/day at 1.7 mgd. 
Upgrades to the aeration system will be necessary if any increase in loading is expected at the 
plant. 

The capacity of the aeration basins in contact stabilization mode is calculated to be 2,940 lb 
BOD/day based on the 58,800 cf volume and 50 lb BODldl1,000 cf allowable loading per Ten 
States Standards. This equates to an influent BOD concentration of 207 mg/l at 1.7 mgd average 
flow. As stated above, the existing mechanical aerators are undersized to meet the design BOD 
loadings. 

Secondary Clarifiers 

The plant has two rectangular settling tanks each 16 feet wide by 66 feet long by 8 feet deep (2,112 
sf of surface area). Based on the allowable peak overflow rate of 1,200 gpdlfeee the peak 
hydraulic loading for the two units is 2.5 mgd. The inability of the clarifiers to operate 
satisfactorily at higher overflow rates is due to the shallow depth, the long rectangular 

__ccmjimmtiol1,andtl1e i:f1§_llW~i~ntsurface area. Essentially, twi_~~!he cl£lrifier cl:ipacity is needed 
to properly handle the peak flows. 

Aerobic Sludge Digester 

The plant has two aerobic digestion tanks with a capacity of approximately 9,000 cubic feet each. 
Based on Ten State Standards, its capacity is adequate to serve a population equivalent of 3,200 
people when a 25% allowance for decant is included. Therefore, based on today's standards, the 
digester is undersized for its present service population of 7,500 people. Based on today's 
standard of 3 cubic feet/capacity plus a 25% decant allowance, the total digester volume should be 
28,000 cubic feet or approximately 50% larger than the present size. 

Based on actual sludge generation, wasting and digestion practices the aerobic digester is capable 
of handling present sludge loadings with an average detention time of seven days. However, if the 
Village plans on significantly increasing the loadings to the plant, the digester size should be 
increased. 
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Sludge Dewatering 

The plant employs a single one-meter belt dewatering press to process the liquid sludge. The unit 
is capable of processing 500 lb/hour with a feed sludge concentration of approximately 3%. The 
plant operator advises that the press is typically run five days a week for four to six hours and they 
are able to keep up with the waste sludge. Pressed sludge is hauled to the A V A landfill, north of 
Rome, New York, for disposal. 

Overflow Retention Facility 

The Village converted two existing aerobic digesters with a total volume of 440,000 gallons into 
settling tanks to capture additional BOD and TSS during high flow periods to the plant. A 24-inch 
PVC pipe was installed from a flow diversion box ahead of the aeration tanks to the ORF. fiY 

. . mgdGlIe~entto theORF .. ' .. .·um.chloride~at tl1e 
.....s~tti1nf() pan 0 .mgdarefully treated without ~;:; 

aiseharge'froftt . When flows exceed 2.7 mgd, the clarified liquid from the ORF is 
recombined with the rest of the plant flow and discharged to the river. The solids are removed 
from the ORF tank and processed after the event has ceased. 

The overall plant rating is a type 3 due to the clarifier deficiencies. The aeration system just barely 
exceeded the type 2 category based on the mechanical aerator performance. The digesters and sludge 
belt press are undersized based on theoretical calculations; however, they appear to have adequate 
capacity under current loadings per discussion with the plant operator. 

IV. RECOMMENDATIONS 

The sewage collection system is very old and is constructed of clay tile pipe, which has many joints for 
groundwater to enter. A comprehensive review of the sewer videos should be undertaken to pinpoint 
problem areas. It is likely that at least 10% of the system will need some degree to improvement or 
repair. The most cost effective way to repair old, deep clay tile sewer lines is typically with a slip lining 
process which requires no excavation, thus limiting traffic or business disruption. 

Based on the treatment unit evaluations, upgrades to the grit collector, aeration system and clarifiers are 
recommended. The grit collector, chains and bucket are showing signs of wear and should be replaced. 
The plant operator advises that plant staff can install the replacement parts. 

The existing mechanical surface aerators are just able to supply enough oxygen to treat the maximum 
month BOD loading. This leaves no reserve air to treat increased loadings. Removal of the four 
aerators and replacement with a diffused air piping grid is proposed. The system would employ three, 
60 Hp blowers, which allows for the required redundancy, as only two blowers would be needed to 
supply the maximum design oxygen. Variable frequency drives would be used so that the blower output 
could be set to match the desired dissolved oxygen content in the aeration basin, thus saving energy 
costs. 
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According to current standards, the existing final settling tanks are sized to treat a peak flow of 2.5 mgd. 
The peak flow that the plant received during the past Jhree years was~;86 mgdlt In order to properly 
treat flows above 2.5 mgd and avoid having to utilize the ORF, additional clarifierccapacity is needed. A 
new circular clarifier that is sized to treat 2.5 mgd is proposed. It would have a depth of at least 12 feet 
to meet current standards and improve settling. The combined peak capacity of the old and new 
clarifiers would be 5 mgd, which exceeds the influent pump station output. 

There is also a need for general building repairs at the plant including door and window replacement and 
brick repairs. Equipment repairs or replacement should also be budgeted for pumps, piping, motors and 
the belt press. 

V. COST ESTIMATES 

The preliminary project cost estimate to eliminate a portion of the III and to make treatment plant 
improvements is $1.3 million and $1.7 million, respectively. A detailed breakdown of the estimate is 
provided in Appendix L. 
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~ ACTION U3V5LS: k~ Aetfon LeYoS monHotinl mulU, if n« pt'!)vitje,J fl'Jt on tlle Di$cb~gc Motli1'Ol"iflg Rt:port (DMR) fOrm, ~h:.ll b!: 
~~ to the: DM~ rOl' tilt period dwi~J ~ th~ m\'lPIfItJ wu condItet:td. tfthe zddi(lOOil mooilorin, ffitUir(lfneJllls triumd 38 nQt~ below, 
tbl: ~,- nil und.4mlct I ~, hiib-;ntalslty monitoriil" pmcr.em fa thl! PlII'~i). Sa~ICi idC!1tiul to those teqlli~ for routlno 
monilOrinr Pll~ 1Ih.1I1,.., talt~ 00 eadi ofet lcatt thJ"t.'ll: (;()~~tiv~ ~jA' Uld di:JdtlUling d:tys ana atla.l~. R.emltJ sl)1I1i bt apre.tnd in lerml 
ofbc:

th ~t~on IfId ml.'ll, mdllull M lUbmi~ flO IcItc:r ~ the ~Qftfle.third month fQ\I/)\IIInl' th~ monrb wht!!l1 tf;" Iddi!1ona' motli[orirtll 
n:l(j.UJrtrl\mtWMt1'i.~, Rmdb ~y~~ tQ lAaOMR Ol1RAPnl~ \lnd~ ~M OO\rCf"l'O th6~. WdrcA. l!to;\'\':1 hip~ tNon th<r Action 
~l! 111(1 e»nilrtned, th~ pmnlt fllIlY boreopened 1Il>' ~ ~ fer ~zridc:r~on Dfrc:vifed Actio~ LevelS or dfluent IImilll. lbe pC'!lljll~ Is 1'101 
IIlJililXiz4d to ditch_,e Qy of Ib, li_ pvIIItcttor.f IC Je\'Cll whim maYaI\lX or contriOUte to II violation Qt' water quality ft'ndar<h. TYP ~ l' The 
~ftlof\&1 ~CDfwrtI.\J ~ldran(llt ;. trl~ Upc:!l1 ~pC by the pmnjttCCl of arty IflOl1i~()rll)i ru.Jlt.fw ~~ o{ the ,wed Action ~.e1. TYJ>E 11: 
Th~ ~(lit1t1nl\l D\OfI;ltOrilii toquiretnc:ntb trif,rmld upon ~pt.l>y thc:~ittee Q{l1tly lWnltoMS r~1u thauhow th" mkd ~etl(ln !~ ... ~l C"1\~d<Cd for 
four of:t.i" (;On!~UveUlnplt:s, or tb- two IJfsix COll)(!CUtiVt ~es by ZQ % ()f tJlor<\. Of for lQ1y on~ SIImplo: by $0 % or mo~ 
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~<!:oUTFALLS 
~ription 'LlXlltion ~et;ivin& S tffMn Oqrrec of Trta~t 

~"it) W\VTl' ~,~ 0" Site Molmw.k RiVer SQvondary .. ~ 
~r:tKo/ 'YP"' OnSHI!! Mohtwk Rivet fre)iI;ninlity 

Ovwflow ltttenticm Y ICillty Chl Site Mohawk. River Preliminary ,",d Se;~tJing 

SANITARY SEWER OVERFLOWS PROHIBITIONS 

1. Oti ~o~witm NV~ put 7S0.2.S(b)(2) AM: 40 en . .put )22.41, byp~ Qf~ l:oll~tiClJl6lld n.tlb:m~p.i ly,tcm \I\itho\1{ 

tf~tmt!nt l. prohibi~ e;A:Ci!pt whctJ (l) the-~ is.· necCJ5lI.ry' to PfC\Ie.1l1 Ion of life, pe~ ~jury ptlblX: h~l'1lth hIIzard. Of J4\'erc 
property ~e. (2) rhere Is It(ltf~mble -ttmll'llive tQ the bypw. and (3) tbe) pemUnM c.ompli~ wi\h the lIOtkll! reqll.i.remcllb in 
6 NYCRR,P.u11$0-2.7. 

2. ByP_" (,lithe 'IVarte:w"Ittr tret.tmentpJmftbroo~ O\¢6!.U 002 within the ViU4t¢ ofHnkima: Wlitary ~ $ySttl'l:l ill pfI'Jhit>lted eit,~1 
at\ noted l.u ParaUlIIPh 1 Abovo. 
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. ,~ r ... 4.f13 

~~~~~Y.llS AND. '.-. .JKlNG .. MUNICIPAL 
bY~l.r'~A:-.ND. t;-·-·~~ .. ·~ AfPl/ .~~VIJ'lUWATER J::t'\'~t;lIV~ !;<P[RlNG 

QQl ~~ ,,; .1:1:..- EDM I .. ~v:!~,_~ 30. 2 )10 

EnLVENi LIMI'.!' MVNltoRING tI~Q! tI'tt""tENTS 
PARAMEtER FN 

~jOA 

TYl"'" limit Uni" J..iJlllt Units 
~S.TTtpIe: s~e 

IlM. Eff. . ..... "'1 

IrIQ"" MQMh1YAv~ 1.1 MOD Cooti,nIJO\l, Recorda :x 

~OD~ Monthl)' A w.n8¢ 30 mgtl 415 Ib$ld WeeKly 24 hrColl'lp. X X I 

~l), i DayAv~t!c: 4S m~1 638 IWd W~kly 24hr Compo X X 

ISoHd~1 TQtnl S\{:J\K'Ild«f Monthl), A \I¢1'jg4: 30 mg/! 4~5 JbJld Weekly 24 hr compo X X 1 

ISolidf, Tot&l sY$po!\ded 7 PtyAy~ge 45 rn,,' 518 Ib$ld W«)o(Iy :24 hr C.;.ml'. X X 

i';)QlldJ, SmlQble O.ltr Maximum OJ mill Dally G{~b .x X 

~ IUnte- 6.Q·9.0 SU Vaily Gr~b X X 

~T Dltlly !VIM/mOll" Mort!lQf : \IF Daily <lnQ ]I; X 

FOOtNOTES; 
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f!\l! '.JMlTS •. :LE~ AND! -./:.~ 
PlI,t: 5 of 13 

-MUNICIPAL 
. No. UMIT"'~lPPtO At'PL' ~ JW.~,u1 V Jf!\.! WA l~R ~~~~. EXPllUNG 

,OOIIUl~ ,0.03 WJ\, --.. .. - ~~ . M~1m~ River Jm~ I" ., ... ~J- 30. 20 I (} 

MONn V~~U REQ I))REMENTS 
PAMM£TER 

Jl~UMf'l' 
I'N 

l-()ClI[iQn 

T)pc t)ni~ 
.... Sarnpll;: Sll;npl(: 

Limit Limit Uni~ ..!.'9ol1l<;'l~"1 T~ Inf. Er! 

[FIQW DIiIyM~fmmn MGliilQl' MOD CQJlbt1\IQ\iJ RlXlOrder X I 

ISOl)~ ., DIY 4Vottp 4$ m8l1 MbnitOf Jb:Jd We>i:kJ}/ 24 hrCQm! X X 2 

ISoIld" TOl.III SuSpcJlded 1 Day A't(:t*. 45 m!ll MonitQt Iba:ld We~'y l4 hrCQmp. x: X 2 

!Solid,.. S6t'tleablc ~ily Mulmum 0.3 mltl ~iJy Gr~b X X 3 

ipH bn,c 6.0.9.0 $V Daily Gra\:l X X ) 

... 
J;:).llly ,:..~ ....... M~milor (It:' Oaily QT~b 'X X :3 II 

ClQalil\1IC M,lrri&1 Nollt'! ' Nt. Daily Vi~.ll Ob~etv&tlOI1 X 4 

"" "MOllit()r Inches Kourly On Sitc! R,fin ~_ 

PROHlBmONS. No ottelt.ele ,lttD be alIo¥\'~ h'DQ'l tit. O ... erflow R.ttt~ntion Fl.dllty (Oll.l!). I!xctpt tI. Cll\liM by u:ct'~ flow$ 
itnotfaf*d Wltb til. ~ stoFm tOF til. QRF. 

1. Tb8 perraitteo. ,ball ~tol' the: 00Mbine<tdi5C~ tiom the. ORF rmd WV\.'TP for tJ,e roo~¢ted ~t~1~ on * rhlly basi~ whrot:ver 
the ORF is ~i' For. i1&b sarnpJoe, "K'ltOM' grab of ~ conihined diacbaJ'le' shl!lll be collected iftbt: daily samplo ha..$ already been 
.;ollectCod ~rl()t to ~ ORF dilKlbar,ant. AU flows div~rted to the OW from tht; beadwQm of the WWTF Md Ill! floW$ dj!t;h&li~ from the 
ORF shall be cQn.Unuously r~d ami tQUlUv:::d. The pennitt~ ~J Append IS ~tY of all ~ling re$ul~, indudin.l:; flow records, 
"olkcted d\lrlJ12 ON2 d;IIclw&;1l! e~t.t at Ittatfunel)t! tl)' the mon.thly mfoCblt8e Morutorlni Re;p6r'l. 

2. ReprtsenCaU~ COInl'OSill! samptea sfMU be e eOlnpq!i1e of grail SlImpl~ IlIken 0,\).(10 eyery Cot.!( ooura duriJIi n01IDI$\ bU5ines9 hours'" fQl 
-.. c.!Ich OM dJ~8e ~W1It. Ou13idf;: nolmll b~fnl)Q heuriI"'. O!'\ll &nib ;wp'e &hJ!1I h¢ Ulklm for each O,RF dil!Ch.nge event. 

3. Gtal) ~I" wU be «tll$(:ted a m\nimum of ooce every toQf lwm durinZ 1jOrm.tll busine3s boun'" for e.lch ORY dischb:rgt! evenl 
Outaide no~l bu.tinct3 hour$"'. OM ri ~le -h&U ~ taken for ucla ORF cfiwl:wge (:wnt.. 

4. Vi,uaI obmvati<)n ~Il be tiqumd....;tlQn thirty minutce uithe atut ofORF discli.ar~e, Wid tl1niml;1).Urn of ony$ ev~~ fQ\U boun lj'Uri:lg 
n(;lrmd t:ua~~ hour.4-, aQd QUCe duriDs ~de Mrpull ~We" bourfl". The number of daY' durin$! 1he mouth whet'e a,t le&~t One ViSU31 
o~etv!ltlon l~ctt¢$ the prescn<» offloMabl~ roateri.d lb.tU be t\lmm~, and ~ported with Ih<:.: Di.~ba.tge Monitoring Report. 
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Mom G LOCATIONS 
The ~t~ ~hall tlke JMl.pJet and is, to comply \l\ith th~ m.onitoring reqdrem(:flu ~pec;fjc:d in thi, permit, lit the 

JQComon(s) tlPWified below: 

Ii 
If 

~'UE"1O 

-, § ~g~.p 

j~ 41 8 11 ~ f~ . en ~~. 'rl 

J 
.. -, 8 

1;1 J~ ~ l';o' t .F= . ~ tf 

~. I .~ 

I' Jl 
i. 

~ i: .k> D:: 

j. li I f ott 0 ...... 

~ 
tM .Q 

lf~ if! ~ --.-> 
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SPECIAL CONDITIONS FOR OPERA nON OF OVEID"LOW RETENTION 
FAClUTY 

1. ~ ~ttec lJhall I1toI'I1tor eM e~t from the ORF for.n permitted partme~ cited lbovt:j at the specified lllQIlitoriug 
frequtil\)y 1M smll'le type. Thil <!aU!. aM ~ Ampl~ in!OfMlI.ti~ required by the" MooitOfini and LifIlitltiQ!;l.!l" tahle II.OQve, 
allall be ~mi on •. , W~ FACility Opem;ioll Report" {.Form 9"/.-1$-7. D1" ,imilu ] and submitted to the Rc;a.lon ~ 
Wv.«~. 

'1. 1'be facilitleJ shall be ~od itt ~njUt1¢tion with tb: tributary sewer sy&tAltn. pwnp ~tafioM and me l"OTW Tteatlnent Pll1Ilt l() 
muUnU:e poUll~' mnoval, 

3. The {)I:I:tmi~ '"1l11 ~ divert t<l the roT:elHion bt$:n" un.1eu· either me poeak bowly flow or th¢ n,l!Xin\um daily d~iga flow of the 
treAtment pt'()(:us is e:;tO<leded. The t»U; c~ity at the WW'fP ii 1.7 MOP. 

4, the ~it~ IhIll not di..clWlo fto~ the ORP unlm the tlI!k V()lun,l(l i, MI ~ the trea'b):JeDt proceu ca.lltlOt lIClNpt t.dditi'mll1. 
WU~w'lIf. 

s. n.. QO;Il-l$ oftb6 0lW (te. ~ ~~) shall !lot \Ie d~liv~ro;:d to the POTW Trc",went Pl~!lt ct If fllle: which wou!d 
excud thcpMk dailya' peakb.ow;ly &w or~, 

6. fJo.w Ihalillot bo de-li~ to: lh rorw Ttel.tme.li.t PJMt llt a ~ that will ea~ Itn \!pact as dtlfined by 6 NYCAA Pl);,rt 7~O·2, 
"Operlll~ m Acca~ wttha SPt>ES Permit·' 

7. Wet WWherOpentioll rl~ 

The- ~ttbt·..u cSe-vdQp ~ imp.Jcmr.::nt '/1 W~ Wea~ Opetatf.on Plan (WWOP). The WWOP ~edl oudfue !be optittl1un 
Qperatiood pt'Q~~'~n th:\m dry WCIIk o~tton· mode to wet wl:!lIthc::r OpeQrion lllodl;\, IIJld bMk tQ dty w~athl;:r 
Qper.~()n mode. 'T'htte ~ wn ~ ~d to optimiz;~ ~ tretfrMUt of t,ho!:maximum volume Qf~ wettbtr tlQ~ pouiblo 
.t the lrCatml!fil plant 41Iriq 1¥et wea~ 1;lvetiU, while ~ ~~ ~ah tM ,Pennltte4 o .... erflow r~t;:nti(lll fa.;\llity 
(OR.}") md m~na d\(l fl'lhJeat:Jmt.tions in tlmptntiit. The WWOP s!utll he, ~ued to th¢ NYSDEC R!1gior:. 6 W$;.I~~ 
Bni~r.t Stll~ 06ic~ BWlc&e.107 Oetll;pe~ S~ Uuell:, New York 1 :lSO 1 ¥'l&8S, and to till;! B\,lfnU QfWttet P'eruU~, 62~ 
Br~)'t A1baoy NewYOtic 12233-3'0$, WITlttN SIXMQNLaS OF Tll~ :EFFECTM DATE or MOOlFlCATlON 
ofthiaPmflit; 

8. Monthly eoUcetiOl) 5~ ~ Rl:Ip9rl: 

'I"'be ~ ~U ~t to thtr ~.otl6 W~rEngitl.eer .MQtttWy Collection Sl<'Sfein OwrflQW .Report s\l.llUtWiz~, for e~h 
"II)' thIlt at!. ov~ow oc:':utJ Ill)\' Q~Ow points, ti1 estimate of the ~J volume lind dUl'lltion. of e'l.I;:h ClV~OW, me~emeDts of 
the totilllWlOlmt of .faint.l1, II ~ C)'the SOUlcek4~ of uch overllow lind viaual Qf;l~:itiQPf of water q1JaJj~ ~, e-l!och 
outf.-ll: 
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CAPACITY; MANAGEMENT, OPERAtION AND MAINTENANCE PLAN 

I. Gt"tr.l Stll~*rdl: TM pet'I'I'littee ;hall develop, ma!nt.in and impkmtmt A Capacity. Mmli(ltMllt, Operatioo M.d Mainfl:mallCl' 
(CMOM) progtlm. Tho PNiJIDl $hoWd ~ tt't«tiveat red~jng wet we.athe:dk)~ ~ dlIJ:\iml.tin$1¢p1U'6~ 6~~\it&ry wwer overflIJW9. 
(SSO$) tlUl recdvt'l tess dwl ~ndary ~trMn' p mtuittd by the Cteill Wlter .Act tQ cm.siW the prott:'ttioTi of pub:tc ~lth. 
r~vin~ wttcr(.) tOO the 4l1.Vl~ durint wt;t weith« ~ fr~ln I fep&n.to ~w.y sewer ~Y$tem S(;ti'wg ptlbliv OWl:l~ 
t,rc:tlmwm worb (POTW). 'file ~ped'ormMCe ~, fCJ the CMOM prOp'M~ /J.tV; 

R~ntm tho ~ of~1I md. SSo. 
R.~on in pMk wet wea\htr &ws in the &ystem 
MiQ.Irnindolt of ~ itatiQn failure" IlJl<l O'V6rllowa due '!O ~pttl¢tit rollfunctiQn 

Z. Camp1ia~ce BWI: o.t.: Within TWlLVE MOI.#US (}l1' TI:IE t'FFECTlVE DATE OF MODIFICAtlON o(lhis PCt'!l'ltt, the 
~~m\itt6e mall ~bx\Ut III iPl'roVf.bl~ CMOM Prog:m;n. includhli. ~ imp~ .. tion Sl'hedul", to me R~i¢n 6 W~W( Eniinecr &t!Itt..' 
Office B~i141fiIJ M7 Gtm~ $~, U,i¢~. New York US01·Zass for r~vi~'I"I and lP))tOvlIl. Tb.e p~ttni!tee ~b2l.1I begin 
implementJttion of !be &pprov<:4 CMOM program within. 3 mooths ofP~lIrtmenttl l!qlprQ,·al. 1'hc ptt'IlUtt.!e !~1I tlllview, ~pda(~ 
Imd mQl1Uy 1M CMOM plan alll'lU&1ly ilod ~it III IlIntW ~n dt:!:i;fibini all I!I.cti(l.n:s taken in we pm;<:uillg r;;u 00 .lattr WI'! 
1A~~ 3) o-feac'-yell1'. . 

3. c().m~.8ntt'OfCMOM ~ott.'*'! 'J"hcI fottQwmll;.ompcnent.$, at., minimum, abltll b¢ ~ddreuM. m the devt lOp.me11tofllle CMOM 
progJ'lml. The ~ttee sbalt )~lud'e additloo.l itc::ms awltca'ble to thclt specific !YB~ u nec~; Guidance fOT dl!!· ... e}opb.'it anA 
evdul.liJt& cMOM pfOJDl'IU CQ be f~ .t! Mtprll~.Il!Z.I::mI;!l)qtJ!~~~P!M'lm. !il""4' 

1 

a. Goaltl 1W ~ nIlmt 1ptICl1letUy klmuty mAjor progrnn iQJ", coti!ill.t~t with g~$l ,.t~nd&l'd~ for :a CMOM prQgrnrn 
U idenU.W -boW. u foUowt: 

b. 

(I) T<r properly "te, ~. ~ mamtam .n. pam Qfthc ~Wllta' collection system; 
(U) Tit pr~ ~te QlPflCjt)r k') cotM:)' peak tlo~~ 
(tii) To. ~ 1S{)i,~ .. _. 
(lv)' TQlJIi ...... t1w~()(~.SSOJ· 0.:._ ... ;, n. o.cOl\lPl')put ftmIt idmtifr. 

rm 
\"'1 

Aml11i~tivead mmq~~ poiJitl(l!l$ ~I»ibl" wr l.mrleme.ntin~ mc:alf\!t"Q$ in tb~ CMOM l'l'Ogl1l1ll, UKludinll).l1M 
of'.iIUthorityby~ o~ or .imila" I!oc\lro,el)t; e.nd 
~ e~~ Gf!&~.m'.!cl!!~tia~!o!' r~po!!.tU"~lO!,l.oo ~1tin& SSOtl, from recelp1 of tJ. c.omplaint Wnotifi.;;!\\lQn Qfperml t!ll\g; 

authorl", offig~ otbtt U'ftlOCtd "'etWi~sl and llK: public. 

t. Lepl A1ttOOrlty: 1M CMOM ps:o~ mUllt c;k,o'IWe.tlt the p~ttec':s kia1 !'l\Jthority, obt.~d tbrl>u2h ~t::wer Ulloe QromSfi¢ts, 
~ ~Qr Qtb:erlepUybiMiD&~IJ, k): 

(1) 
Oi) 
(iii) 

(iv) 
(v) 

CODtrolltlftllrati<m and inflow from wastewater collection t~, aM [t.tenslll, f.1:)c)udUia: $atdllte coile.cuon s}'&tc1t\1i; 
R~uire that new AAcI nMbilhaCod RWm and ¢QtIIlOetiOIl$ he propedy de'i~ a.nd coIISUUcted, 
Emu:re propw inmll.ticm. ~na, Il;id ~tl.oll of new -.nd rebabilitlted JC:\\'Cf8, i.n~ludlng (;oUeck'r $CWm 11J'14 ~.fV ice 
J~; 
ImJ'~t the: "pplleabl~ ~roaal tn4 $p<ICW(l prohibitiom ()f1hc nlttiornll p~~tment rro~ under-4OCFR 40;M; lUld 
Elltit.bliib 1be lc¢ mttbority tQ opImIt~ the collection system, e~e desWl IUld co~tion 5tJIn:IM<b estlIblbh md 
enforce ~l~ iOllt)'llcml t'llJea M<l ~Iw'gl! fte$ for &e~ ~t:o. ' 
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CAPACITY, MANAGEMENT, OPERATION AND MAINTENANCE PIAN~ CONTINUED 

d. Mtuttr .. tmd KtM_ "T'M CMQM p1'Oi1lItn~'iru::hdo ~h Q£thc followitlg elements f.Mt ~ appropriRto:' MAl IlpPlieabl!: 
to th:: s)'ltem, ~ idlmtiflj tho; ~ IlOO pOflido~ ~ (h-e- orioni~()~ re~ibte for ~<;h ~1=1!I1t.: 

(I) 
(li) 
(jil) 
(iv) 
(v) 

(vi) 

("il) 

(viii) 
{il(} 

Provide ~10 nWi'I~e flt.ciUtiel tnd e!juiprMnt. 
Pcvdol' aa4 ~uiD 4 IMp (tf the Cl)l1~(:tiOfi S}'$tm\ ' 
~kiP lQril i~~l R ",furmt~on n:wagemcnt 5)'a'1em to e$!ab1i$h and pdoritize all CMOM ,,"ctivitie..'I: 
Oevetoj, md imp~1 ~ pro~ [QI' r'ouuno preventive opei'lItKm md mltini<lomcc I1Ctivit.ie~. Incllldinit JCheduk,; 
Bll.lblitih. pl'Oifam to ~ the current c~plcity of the CC'llection sY*(tro.lIlld tre.~t f.tcilitie$ th~t the !"cmuttce own~ 
Of bS' ~~ QOmmt 01!Wj 
l~fUy ~ prio~ mooturu deflQi~neie3 in the. ,ystem t.t'J4 imf,lement short- end long.term r~habU(t5tion M:UQlIS t~ 
a.dIJt(IfJ ~& d.&tk:!m:.y; j • 
Dc~1op ~ Jmplement an HnlQW mxIy'to (';{\j,]tJ'ol and e:limlmw st.Qrm 'W.ter contnbutkm.~ froln iO\.Jtt;:es weh !!$ C~1Cll. 
bMifla in tho oolhctiott ~ llld di~n.tinue h~Id.. SOlJrc.es 5\K.h.as dOW/lllpOIJCJ, aru I1nd ~ump pUOlp~ to flu: 
UlnilV)' ~ ~tc:m.$. ~, : , 
J)ev~lop C5~ Md t'ClpIIQ~ p~ inwn~. irwtucl.ing idt::il.tifu':.tiOll of crttk~1 r~I~~nt PIUi5; Rud 
frovi~ trllrilil;l 0iJ colle¢tion .,..fe:ut opeta.tlon Jnd mamtena11.¢e to ltppr\>flrl.~e pmonnel. 

0:, ~Il, alidintptetk:JA 8tt1tChm: 'O:I¢ CMOM pro~nn mu5t e3t1ihlbh: 

(1) M~, d~~ ~ ~tIO%l8tmthrda anc;l $~~fw-etioM for the in$t4l1ation. of neW un.itsry SeW¢!3, pump stlltlO.o.s. 
ft.tId I)~ appurwnaoo~ ..txt fuf tJilil rehllbilit4Mn and J;epaU- of exi~l:!.ng sanit-.ry nwer sys.lans; and 

(ii) Pr~ lI2ld ~fc;l.I; i~. Mod ~~ th= mmllation of MW ~" purol' st-.tiol1>i, anJ tltll¢t ~1m~)l4~¢8 
and for tho rd.l.lbilfution utd repalr of cxistinlt nl)ituy sewer $ysteIM. Ihes:e ~ds lite f;$~ual IO !\void improper 
co~CtiQ~ premt.t\lRl1m«t md.equlpmeot (ai~. in\:etf\!T(!Jtce$ with other lxt1'rMtmct.ure!l.. cle. 

1'. Overflow Ilmr&r~t)' ~ Hu: 1'be CMOM. ~gfiIm mll lnchlde M overtlQw emet'2,eIlI;Y retpome plrm !hilt develop!! 
Md imp'l!!'Qlm~ me~ to ptottct public hc<uth a.oo: the enVironment. 'Th; lllU) tmllIf include mecbJmi$ffiS to: 

(1) I~tltytbe chain ore~tiDl'l £Or. re5p(m.~ to tn4:rcpc~ SSOS. £rom recel)'t of a compllLiIlt to nolinclltion of 
~~~~ QffteWt. Obt &ffectcd ~tf~{~ MId ~ pobl~c. 

(10 'Smure tft.t -WroPna($ m!t ~ IIwire Qf.t ov~6vn Mld thit me vo!um.~ of $Q~a:~ teJlchins $urf'ace WIIt¢r'$ and 
I~tq, th¢ W~t.ef ~ty anI$ ~:6eld ~. 1tft'J m.~ed: by irnple.mtnti!,tlj: $-peci..fic Ten.ledial S(.tiQIl.$; 

(m) EMw-e ~ ovdOWJ m property (e&p1m\kd to, In¢Jucl~ C'.ruUri.ni thai r¢port~ of overflo'l.l."J Me imroed iudy ~~hed 
It) ~ri~ ~.r0l'~, iuYOlJtiiatiOn and site mit.i.gJ.tion;, , 

(Iv) J:'.MtmI appropmto ~te UQritiC!lti(;Jn (If public, hetlt'b ~seneie~1 ~t.b~ lmpacr¢ entitit3 ~e,i., water 8uppliers, 
~l'Ies), aw this D*Pu.1JMnt-. The CMOM Pr(}~11Un should i.dentlfy 1I1l officia.ls, including looal He.\Hh DeparttocXlt 
Qt&i.J3-wOO =* ~jve·~ notifICation; 

(v). ~ thAt APPfOlIriate ~nnel aro;: pr~y tT-IIined tuJd un.dcrsww, the pi"!X'~.s ¢()ntA»J.ed In !he Ovcrllow 
Bmct~y ~:tkn) IQriJ have been providwan "'P to dat¢ cOl'Y of \he l'tA1l.; , 

(Vi) Mi~ the bea&1b'~14 oftbo QVeriloW; and 
(vii) Bvil"*~'M4' ~ ~ Overi1:(lW ~ey ~tWe Plan M.mI.al Mod provide .. QQPy of the revi8ed plm to :be 

'RtI,;c)llal WatQ" &pnter. 

i. Systa)l 1".ti'~1l -lUI Ca;3tJt)' MHrtl1~e lb.l\: The CMOM program shill! include II System Eve/uatlon lrul Cl,,~dty 
MS\IDlnCe Plan to Clluure dtal .,soq\l.tt.e capacity exiJt1 in all PQrtiotlll6f the colle.ction s~t(l:m and reeeivitlg trWrn~!Jt faoilitiC6 for 
t"Jti~ and ~t\lre tlOIrn. At .. minimum !be Pt~ iXl.\I$t include: 
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CAPACITY~ MANAGEMENT, OPERA nON AND MAINTENANCE PLAN, CONTINUED 

(X) S,..m Eval,,-,,~ ioc~; 
• Steps to {:~ til""", portiOIil of til.., oon,,~ i)'IJ~ tht.t lItt! <:xpenenci4l11 or wtltribuling 10 lUl ssa 

. c:U"buCO Of bypUl et~ "t the ~l.l.wtiOd sy.tem or Al ~ tt'e.tIDent ptMt. For flow contril.nttint f'tom !.Ullli~e 
CGlM\umti~:t, th~ ~ittee .hlIll ex~in le~alll\Jtbority uo&r Item 0 ~w to i.ropo$e sio:lil&,r requir~etl.t .. , 
Idcmtifi($tion ot tl\o ~ th., c«a.tl'ib\lt~ to flQW\I QIOOiated with o~(Jw or bypass evOi1~; 
!ul estiJM.~ of ~ floW! (iQ$.l\J(HDe WW'rP "ypMfI flows I.nd sso flows that ewape from the 5yslcm) 
~WN wlCb.c:oofldom ~usina. ovtt&w ewtib.; 

~ 'l'be hydt'tulit tM/?f ~inI capAcities of key syswm components, including It.kDtifiCitioo of hydnulic 
dotl~m"" ~Q~~ with limhilll cap.oity; 
frojc::otild.~II!ti~ Itfowth _tid ?crrw flow for the I)$ltt !I ancll 0 yem; ud 
Proj(ICted hyihulie deflcienci~l within the cotleetion ,y:neDlltnd. W11$tewater tretltment plt.nt [(1t the ned 5 lltd 
ll)~ • 

. .. , (Ii) ca~ity ~M~.: The pc:rmiuee mtll impJ~ II capit&1 Unprovemtmt pro¥JmI lhu !:!:ltl!bli&~. mort
tmn u.d lonJ-tcn.u iICtloo$ tQ adi:Ireu ee.eb hY<kllUlic defki~ ~tudhlg priOri~1 .ltenUiti~ an&ly.ls, wxI .\\ 
lICW-sle-. . 

.' (iii) ~ P1~ ~: 1'he p\t.a m~ be ~tcd aftnully to ~be any sien.ificant ch~g" In propol':d 4t.iiowJ. andIOf 
ii1"J91e;mcmatio;n.fChedulo and. toretl«t awilfIbJe information on tbc:pmormaf).¢c ofmelUlU.res t.ht!t bJlve beer!. implertl.ente:d. 

h. MI).IIlSto~ triM 41l'ahIlCiQ tlte .rt~tiveMW oftk-e CMOM pr't!jrl\lm: 'Th! pe:rnlitlee shall; 

(I) Molili:or til. imp~ IIO.CI. wh~ tIPPfOl'f'.W, m~ the eff~tiv-eoI:$8 ot eaeh element otthe CMOM pt(1~IIl; 
(H) Upd4at.e ~.m.eletliOntt allpprQpfiJfe bu«l QI). mcu:rlb;;rln; Of pertbtmmct:l evatu.tioru; atId 
(iii) Evatuat. tho ~ oftbe CMOM pl~ throu:pout the year based on: 

~ ~ ItI t&e iWl'I'lbw and:~lICtt ofSSOs: 
the ~tion ill ~ Wt:!t weatb;!r floWJ to the wutc:water treatm.ent pl.nt throuih infilultiCn/inUow (IiI) 
~~~. . 
the ~ 111 tk oum\':lo= of pwnp- Jtation sbout d0~ due to eq\.l.lp~t mllftm.chQIl; lind 
kbieviBJ !he ,oat aM pedOl'IiWlCG meuures lisr.ed' in tM G~al S~~ a.bove. 
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DISCHARGE NOTIFICATION REQUIREMENTS 

1. El(c~t u pmvid¢<! in (3) ¢f~ Dischatai!: NotifieatioQ i.t;t fcq,W~JXlIm~, 1l'J.C pWittee ,bill ~t~ll ~ mainta.1n idts!'1tjfic odoll 
;.iam at all o~tft111J to ~e waklr$ titled itt this permit.. Sw~h dgm $.hcUl be hutalled witl1itl90 d&y~ of 'th" Efk.ctive DM~ of thi.s 
M9ditiOatlon. 

2. Sub~eq~{ modltlca.tioM to or ~wAl Q{tbi~ ~r:mi' ~ l1Qt r~t or T~ 1he deadline ~ forth ifi (II) II\)oVI!, ufi!",p & pew 
de-.~ It tel ~pJ~itly by fWh ~t mod.!f.[~ or ~W81. 

3, 1'h. Di~bt.f~ NQti~ R.0Il~t$ d~W h~tin do ool t:pplY to outraU. from which tM hsohari:c is I;O~l,led 
6l(Q1Qfi~llfof Ij(I)lm ~. IX 4f.felw"p to ~ wat.er. 

4. The $i~a) sball be Ctmtp1VWU1. k<~bte ~ in .. e1ot.$ ~imny to the point of dil!Chu~e » ii reo\l~¢MblY poulbl/; wbjlc; 
~1;\S~ the mui\!;IUM ~1ity 6t>m ~ ~Iai \V{Iter Md. $Mte. The si~ shdI be Imt&lledill sueb I nwmcr to poiC minimal 
Murd to ~Vlaat0.n, blltli.We OJ: othc:rw.ter r~1ated tetiviticlt, lfthe public has aceellll to the ~ter frot\l the land in 1M vicin.ity 
of the (lutfall. csnldentical dp shall !;tc pOSted to bo vi.lJibl~ ~m thI: r:titection tlpproa.ching t.M swfec.e wa~. 

s 

5. 

Tbui~ ~I bllVU_~ d~klnI ¢f eil,btt>en lncbes by twenty fou.r inches (18" x 24") and $hall have white let1m on 
a Itee11 b&ek~_1J!I! ~ '!be ronowi'ts$ tnfQI'IMUqlJ: 

... .., .5. Pi!RiftT"fED DtSCHARGe P'OfNT 

sPbe$. PERMIT No.: NY , __ _ 

OUTFAll No. :.....-,-

, For InfoliT1$1on tbout ttIi4 JMM'ffilUed d~~ oorn.et! 

• Pormltt .. N~; ____ - ........ ___ ~_-_-~~_......_ _____ ~ .~ __ ~ .......... ~_~ ........ __ 

?~m~com~: ____________________________ ~~ ________ ~~ ____________ ~ 

Permlttw Photle: € ).--~ 

OR: 
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RECORDING, REPORTING AND ADDITIONAL :p..lONITOJQNG REQUIREMENTS 

1 . The p¢rtnittee sh.lIhlso ~f~r to 6 NYCRll Part 750.1.2(a} and 750-Hor tlddi\ionaI itJior1n;ltio" con«rn.in& tr.on~tQtini il"lld repOfl~Xl~ 
~lliretmel\ts and t;.oIldioofiA.. 

·l. Th~ fl'I,oojtorll\, infotmation ~q'iJ~ by !his pmnit 4ha1l be al.lml1Ui.rlzed, signed and fGt3.incd. fOJ 4 period 01' ~{lell:si five yt"IIIS ir,)1ll 

the d~te oftbe nm~lin8 for su~s~t ~tiOl\ bt (be Departm~t oJ its dtsig1lAted ltgCl1t. Aho, m9,dtorlllg inform"drl"O t~qui,~ 
by thls pum,it tbU lit. mnl)1arized .~ tcpott~ by ,a.&.u~~ 

[!J! (ifbQ~ iHMcked) eOll1plO~ ·~nchi~ Dtsr.;lw-&e Monit~ Report (DMR) fornu fQr uch 1 month reponini 
ptriod to the 10000tIonJ $j)(:'Oified beloW. Blw. f(mns 1110 *vl\ll~91e at the ~w.:tJ.lel)t·~ AlblUlY office li~ed below. HI'! fir~{ 
r$poytit18 period kahu on tho ,,£&Qnvo d&te of lh{, pennit ~d the reportS will be due M-tlttet dun the 28th day of the 
mOrlth follQwiq. tk * orl;lac:b~i pt!tiQd. 

o (if box h oMoted) an It'lmlIll report to tbe ~ooal WlltCif Enaincer lit the .ddreM ~!f~ belC!w. Thl! artr.l.\8.l report is 
iSl1¢ b)' Febnwy 1 and niulrt ~zc womlflti01t. fot.'tanuuy tG ~erober of the previOU8 yet!' in II format acceptabte tc' 
tJte~, 

IK1 (ifoox: i1 o~l;'d.) a ~y "WuteWtter FaciUty Op<n~on Report ... " (rO:l'Ui 92-1 S-?) to the: 
00 R~gk'Ii.l6 Water I!n~f ~Ol' 0 Cwmy H\!ldtb OepArtmtnt OJ' Envin.'lilma'>t31 CcDttol Agency tp¢;-lf,r,d \>f:!cr.v 

Selld ~ ~ (top. ,heel) ot each DMlt PA$~ to: 

~nt of EnvirOOlllmtal C~ti01\ 
Dl.vition of Wider . 
a.ureal.l of Water Col'npl~e Proat&mJ 
6:13 Broadw*, . 
Alban,. N~York 12233-;3506 

Pho-lIL'!! ($l$) 402·8111 

S'l'Jld the lint ~ ($C<:l)nd ~heel) of t:llCh DMR p~~ to: 

Dtf~ent ofJ!nviwnmental CWlfe[vIII.lQI' 
Region 6 W~ter Engin«r 
StttJ:! Otfi«. Buildilt& 
,07 (JenC$~ Slre1!t 
Vticli, l\~ York 135i)J-:2S85 

Phone: (315) 79}-2$,4 

~. NOlXOropUaoce with the i'NI,'biont (Jfthi.~ ~t ~l f;:, reporwd to the Dep~nhs prescrU:>ed 10 ~ Nl'CRR l'IlJt 7S(l.1. ~ (a.l and 
750-'t.. 

4. MOnl(orinJ DtWlt ~ c~ted: aecordill, (0 te;t procedwe3 ~rovcd'~ 40 CFR Fan 1 %. WJJ.f$' tlthc;r t(:$t p\('lClldtlr~.!I ha ... ,¢ been 
$pctCifler,£ uHltll plMi(. . 

5. tf th; ~~ monilon ~ polkrttftt ~te ~uently th.M requ.ired ?y the peonit, using rest F~dI.tr~ Ippr(lwd \I1\der 40 era 
Part I J(i (lr a. ~itlc:d in un. permit, !tie r6tUltt of'thb JIlOnitorin~ ,it./lii bi! included: in the ca1c1,l4IiQn$ And. recordirl~ of tho! O<lUI ,,0 
the DI$CMra:e·MQnl\Orini.~. 

ti. C!Jlcul..tioo for an Jjmi~M ~ch requite avetqLtlg of rneMurtm~DU $hal.\utili:!.1\! an arithmelic):m'1Ul wtle5~ ot.herwi:l~ lIptciftcd 
~ this pttmtl. 

7 . Unkss o~ $p.:<:jaed, all information m:.qrd<'CI 011 the! Di8Cllup Moni!:orint Rep<lrt mIl be ba6<!d UPQD !n~'Vrer.ne'(ltg and 
f.AmpJins oan-ilX! out .iwiq dJ.CI tnOtt r:eecdly oomple~~. ~od. 

So Any IliborlifQo' tA!tt or ample t.t.lyab requi.ro:l hy rbit penml fOf v4licb tM SUfi:! CODlmis.iooer or fk;"ith i~~m certifiC'II!e& cf 
a.pptt)val punuant to _tiM five ~ two of the PIl!)li.; He&lth Utw:rball be r;;oo,ducted by • lAboratory whicl\ nils been illJl,led ~ 
e~fle_ of IIPPtuwl. ~o; re:&ardittJ 11Ibcxllft>r,t ~e.rti6~tio~ s.hoWd ~ &etlt to the BnviroJ;Wental U1wf~tory Acereditoltioll 
Proaram. NM,lYorkStlte Hoalth~tCfmt«1br La.botatones ~R~cb, Division ofEnw()t\.t1l~rltlll SdttIC~6, Tbe Nelson 
A. Rookeiolll\lJ Bmpi,nI State Plaza. Albany. N~ York InOI. 
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SCHEDULE OF COMPLIANCE 
Ttlel pt'ttIItttH shill <:ompJ) wllh dlC (l;)iJl)wil1l ~MduI~. 

01$99 

3 

v 
003 V t. OO~:(1UNED 9AMF!.1NG toeA nON' 

11Ie ptfmittcc ~l idmti~ and IftitlU.l1 IW:e1$1U')' ~1~ V'?rn wMct. w!lllllow ~Il) 
1M ~ ~ ibie ORF UJd t;M oo!Y\bill4id 4i~~ fiorn ~ 0lQ' Wi! wwtP to to .. 
.. .6. 

2, OItFMOONO~ANAt.'fSlS 

TM ~tt" .b.u 'IIOmltll re(1Ol.'l, I"epIl'QIt 1»' I; Prote~iIl"" ~til)lO' Cltmtl;lly l!ct'litcd 
10 ~I¢D in~' Vo~ S~t., thtt tKM1I~ t)II; IIP?ropri'~ of. itC:>~ lrClll1::Wt 
Ilifdltrle tm.n 0IK1.\I 003 to ~ rnc(IivillJ wlkt body cIuri~ 111,,, noW' ooxdiUoM, ,'ht. 
~I)'1IiI ~1 t~l~ umptlna 4.,. from the dl~~~~l *IIA ~l\'J durinll h!~ lI.,ow 
eondftioM for TSS, BOD, IIJlIJ my ~ with "'lIter qmllty ~ tCf!l»IIt hfl\lu IQ 
~I\e tk "'1t1'!!w~ $:f4tuJ witb!he '~Il~ t-;'YS W .. tt:t ~J1ty S~fd$ fQf the 
~!rivIAI \ftter bedy. ~ ~ shill bIl &11\Im1\tCd h) tbQ J;i1U'Cll.. Il( Wll1=l' fmniU, 1)2. ~ 
81'OadW8)l, Atl~at1y, NewYQI'k 12233-3SI)5. Tho Dt::pJftment ~ the< n,ht tq modify 
!tri, ~ ~~ t~rt<sulu oftlliJ I'qIQI't. 

: ~. CMQM .. aOOJt.AM: 

Sutolllit an JpProvv;blc 1'\1111, ptep41re4 by II mia$lol\llt :tngirlQ<;f currmt.1)' Iktmed tb 

prJrcti" lit N~w Vork S~. (G~ IOx;mtillUOuQn~il\a ~,:"eor $)'$tem ~~,~1, Oow 
~DJI ~Qn. wld n1&intmw"l$. !I\CIl!ditli M 1\'I\PI~t'<.m ~1led\I!j), SM 
~ltlot~.8'l)fl:J. 

, <t. NO nAsmLE AL'J'6RNATJV'B ANAt. Y$tS: 

lI\ ~ wj~ Fcdtffi St-IlUln. tIM: pet"O'ot1~ lIh;U iUbmit It No f~ibll: AJt~'~tiVl! 
AtIIlY'lt /<>r 1M di~ fn;>m 1M ~l".'I'hl:l r«pOrt ,:mtt be propwt4 \I>, 1\ f'tt)r~s,:o~1 
~ ~¥ Ij"mit\1 tel ~~c in Nt", Yl'rIc Sliltc am:f wbtfl.lttCd fa tf,e RC~11 /) 
W-..JI.\laIMet State OI'l'lce:6\11k1ll\lllo 207 O~" 51J'~> lJPca. 'Ntw Yl:frk 1 };lOl-'ZlI3~. 
'Tli6 OoplJtl»Ci\t mervel tM ri~tta modify 1Iti$ pCI.'J'ni! ~il1i the ;mil \J or ~ ~na!}.'1!i(. 

V' S. HI6H UtVJj:f.. III.ARM FOR ~MOT8 OJU;; 

!!OM? .. (j Month. I 
/' 

/ 
.r ,-

I 

~~ shllt iftUtll • bi$h level &Jam Mfi~~t '.0 MIlrt ra(:tI~ sl&trwhe~e~ tht 
O\tJ! iubQtrt to c!11C1Ilq(:. and $fvJlI, mffwffleient :i~ lQ ijarnpl¢ till,: O}!J' WltlJ!ti rile ("II tf 
thi~<'O)miJl1.ltesordit¢h:it~. EDM"II M::1"'I.~s I 

./ ~. WIn'W~Ant~8 OPERATlOIHL.AN 

I ~. pemdttM shall Nitmit 'I plllrt ~ (lUU\n~ the opdmum opaation&l p·occQ\lrc:t. (\) 
" ~I«iI>n tmm Iky ~ther ~tjql\k1 <POdt to lI(C\ .... t.:atlw:r tIJK'I"i"Qmt( rwde lOO \)f,~It, 
i., s.P~1t 1 00 PalJC 70f H. J 
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(4) Add.Utond 15S¥e,; 
Wafflt' Q""ltty ~.<~ ~(wQJau); 
N- 1"0& $~I'~ q~ ~I~ (fQf~,~) $l't {1ilIil~ by IIW?r.TtJ the 1'M1I1lo.fWatVrA ~ LeM (!'MOL) ~~. to ""£U!ftk>cl.\ IINJ)AJ1;c halIiM 
or v.-lItttbody ~~ 011 t ~1iItAI ~I& buiJ. Tho ~ ~~ it~ i, a ''RtiobMl,~'' thJt tII.C 4iJll~c of a \>41!\.a~( '\IIiU ~t In c;>;co.ool!ll~e ~,! 
lImbitnl WSt"1'fIIltllty~tWli (.~WQC). If~is II ~ ~ r~i!\ ~II of AW~; !be TMtlL iJ ltIid 10 ¢&bUst ~'I~ ,liocl!tion$ tl;)r paiId JO\!I'<!~ 
m:ll-t ..JlIXttlOt» fOfM~~~" ot1kpo~nt. Yorpalnt ~ 1b: wut4 ~ IIl1c¢.ticm& fi~ to WQBELa for fuc)ni('/'l til 'SI'DES pg:rjlJ.. RfturwCI( , 
TOOS I l.~, USWA GwIottt!p.'&L'tYtwO!!tlftll-.... ~1iWi!; ~TMDL~, 40 C11I. UO and th~CkaD Wt.t« ~ ~O'(~). 

n. t'~l!o""illir: tible IIu tMtm ClClm0Jm4/IWY. lor ...... m:f'br 'lY1d lIWQBn..w.r.~t41(l k-~. 

h:t1M ... 

AmotlIlt to \III ~ (TMtI1.} 

~~t\'Itw;."!)t ~ 
-~ 

A'k>uti~ 10 W. f'cmnlt 

.$I,U~: 

Th~'1Il!ltleal~util!f.¢\1~g)~t~'YOOS1,1,{~\h~USEl'AI(Xt'icU)rwtt\'f,T~g~Doct.llIl!.llltfDt\l/UtfquaJity~"I'bx.iuC~~I,Mtit~h 
t991. il.ppmdix S. O.,...mlyb .. o:od on ~ _1yHs. It ~ ~ t!lttriblt~ sueh Q "~"",,I ~ ~~J lin'; lltil~ it i. QIlled lnknrr. ~l!Itirticll ~ul.ti(>yt$: 
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Village of Herkimer 
Study Period Wastewater Treatment Plant Data 

Flow 
(monthly Temperature, C Effluent pH Settleable Solids, mill BODs, mg/I TSS, mg/I BODs TSS BOD,lb/day TSS,lb/day 

Precip. average, Influent, Effluent, 
Year Month (inches) MGD) Influent Effluent Min. Max max. max. Influent Effluent Influent Effluent removal, % rel1loval, % Influent Influent 
2006 January 3.72 1.36 10 9 7.27 7.90 8.00 0.05 122.75 7.00 90.00 13.00 94% 86% 1,394 1,022 
2006 February 1.30 1.22 10 10 7.24 7.70 10.50 0.05 144.75 8.25 94.25 9.75 94% ~O% 1,479 963 
2006 March 2.19 0.98 10 9 7.10 7.63 8.00 0.05 157.60 9.80 134.00 16.40 94% 88% 1,288 1,095 
2006 April 3.55 0.84 12 12 7.00 7.51 9.00 0.05 179.00 16.50 135.50 14.50 91% 89% 1,259 953 
2006 May 2.87 0.67 14 14 6.81 7.49 10.50 0.05 204.00 21.20 149.80 16.60 90% 89% 1,146 842 
2006 June 10.64 0.85 16 16 6.73 7.52 9.00 0.05 146.75 12.25 117.50 15.00 92% 87% 1,043 835 
2006 July 7.64 ·1.83 16 16 6.68 7.64 6.50 0.05 91.50 4.25 68.75 9.00 95% 87% 1,396 1,049 
2006 August 4.26 0.89 17 18 7.07 7.72 15.50 0.05 150.00 10.20 98.80 11.40 93% 88% 1,110 731 
2006 September 2.86 0.50 16 17 6.44 7.41 13.00 0.05 227.25 8.50 178.50 11.50 96% 94% 942 740 
2006 October 6.00 1.02 16 15 6.68 7.65 11.00 0.05 193.00 15.25 128.25 17.50 92% 86% 1,649 1,096 

·2006 November 3.35 1.49 14 14 6.54 7.56 6.00 0.05 151.80 7.80 108.00 11.60 95% 89% 1,880 1,338 
2006 December 3.04 1.16 13 13 6.69 7.46 9.00 0.05 149.25 4.50 87.75 12.ClO 97% 86% 1,438 845 
2007 January 3.47 1.37 12 11 7.13 7.49 5.50 0.05 117.60 5.20 107.40 8.40 96% 92% 1,342 1,225 
2007 February 3.19 0.91 10 9 6.99 7.76 8.00 0.05 129.25 8.25 109.50 10.50 94% 90% 978 828 
2007 March 4.50 1.47 10 9 7.04 7.69 8.00 0.05 112.50 7.25 94.50 9.75 94% 90% 1,377 1,157 
2007 April 5.52 2.10 12 11 6.93 7.40 3.00 0.05 104.25 8.25 44.50 10.00 92% 78% 1,827 780 
2007 May 1.47 0.91 13 14 7.05 7.60 7.50 0.05 148.00 8.40 96.00 11.20 94% 88% 1,121 727 
2007 June 1.61 0.42 17 18 7.22 7.57 6.00 0.05 174.00 15.00 134.33 18.00 91% 87% 613 473 
2007 July 1.47 0.91 13 14 7.05 7.60 7.50 0.05 148.00 8.40 96.00 11.20 94% 88% 1,121 727 
2007 August 3.26 0.36 20 20 7.08 7.90 7.50 0.05 190.20 15.40 115.20 21.60 92% 81% 565 342 
2007 September 3.55 0.40 20 20 7.06 7.56 2.75 0.05 211.75 18.00 131.25 19.50 91% 85% 714 443 
2007 October 3.55 0.40 20 20 7.06 7.56 2.75 0.05 211.75 18.00 131.25 19.50 91% 85% 714 443 
2007 November 3.83 0.77 14 14 7.02 7.52 8.00 0.05 139.40 16.40 129.60 20.80 88% 84% 898 835 
2007 December 4.84 1.07 12 12 6.90 7.40 5.00 0.05 128.00 10.75 109.75 11.25 92% 90% 1,144 980 
2008 January 1.76 1.34 12.00 11.00 6.69 7.12 4.50 0.05 98.00 6.60 95.80 13.00 93% 86% 1,095 1,070 
2008 February 5.69 1.40 .11.00 10.00 6.97 7.49 3.00 0.05 86.00 6.75 86.50 17.00 92% 80% 1,002 1,008 
2008 March 5.20 1.95 11.00 10.00 ·7.12 7.56 4.00 0.05 65.25 6.50 59.75 12.00 90% BO% 1,063 974 
2008 April 2.58 1.79 12.00 12.00 7.13 7.38 8.50 0.05 51.60 4.20 100.60 4.40 92% 96% 769 1,499 
2008 May 1.15 0.76 14.00 14.00 6.91 7.23 4.00 (1.05 85.00 6.00 155.00 6.75 93% 96% 542 988 
2008 June 5.29 0.65 16.00 17.00 6.87 7.43 7.50 0.05 107.25 8.50 110.00 8.50 92% .92% 585 600 
2008 July 4.87 0.56 18.00 19.00 6.87 7.39 5.00 0.05 99.40 17.40 122.60 22.60 82% 82% 462 570 
2008 August 2.61 0.59 18.00 19.00 6.84 7.21 9.00 0.05 109.50 14.75 187.50 20.25 87% 89% 536 919 
2008 September 2.67 0.45 .. 19.00 19.00 6.88 7.40 4.00 (l.05 109.60 13.40 142.00 19.40 88% 86% 412 534 

.2008 October 5.07 0.58 17.00 16.00 6.86 7.28 6.50 0.05 143.00 5.75 330.00 7.25 96% 98% 693 1,600 
2008 November 2.27 0.80 15.00 14.00 6.46 7.59 3.00 0.05 41.00 4.75 140.75 8.75 88% 94% 274 942 
2008 December 4.93 1.12 12.00 12.00 7.10 7.59 2.50 0.05 72.20 6.80 200.20 8.80 91% 96% 672 1,863 

Minimum 1.15 0.36 10.00 9.00 6.44 7.12 2.50 0.05 41.00 4.20 44.50 4.40 82% 78% 274 342 
Average 3.77 1.00 14.22 14.11 6.93 7.53 6.92 0.05 133.34 10.17 122.81 13.30 92% 88% 1,015 918 
Maximum 10.64 2.10 20.00 20.00 7.27 7.90 15.50 0.05 227.25 21.20 330.00 22.60 97% 98% 1,880 1,863 
SPDES Limits: 1.70 6-9 0.3 30 30 85% 85% 

~3-0801 McDonald Engineering, P.C. Appendix C 
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Village of I-I':-<imer 

WWTP High Flow Pert.. .. nance Summary 

Flow to 

Secondary Blended Blended TSS Blended Blended BOD 

Date Treatment Flow to ORF Influent TSS Effluent TSS Removal, % Influent BOD Effluent BOD ·Removal, % 

3/28/2001 1.93 0.8 90 25 72% 108 13 88% 

4/4/2001 2.35 0.7 63 24 62% 75 12 84% 

4/11/2001 2.37 3.43 21 19 10% 42 16 '62% 

4/18/2001 2.34 0.64 63 22 65% 73 15 79% 

3/19/2003 2.33 0.82 117 21 82% 90 13 86% 

3/27/2003 2.29 1.85 48 13 73% 79 9 '89% 

4/2/2003 2.23 0.64 72 14 81% 90 15 83% 

4/9/2003 2.14 0.64 82 19 77% 267 17 94% 

4/16/2003 2.34 0.25 116 16 86% 203 16 92% I 

4/23/2003 2.38 0.2 99 16 84% 108 8 93% 

Minimum 1.93 0.2 21 13 10% 42 8 62% 

Average 2.27 0.997 77.1 18.9 69% 113.5 13.4 85% 

Maximum 2.38 3.43 117 25 86% 267 17 94% I 

References: 1. Plant Data taken from November 2004 Wet Weather Report prepared by Tim Miller, DEC. 

43-0801 McDonald Engineering, P.C. Appendix C 



COH004385

43-0801 

VILLAGE OF HERKIMER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

APPENDIXD 

ORFEVALUATIONTABLE 

McDonald Engineering, P.C. AppendixD 



COH004386
43-0801 

Tank Size: 
Tank Surface Area: 
Tank Depth: 

Village of Herkimer 
Overflow Retention Facility Evaluation 

Avg Flow = 

Avg infl. BOD = 
Infl. BOD during event = 

1.7 MGD 

133 mg/I 
120 mg/I 

, Tank Volume: 

2 @ 35'x70' 
4,900 sf 

12 ft 
58,800 cf 

" 
Excess flow directed to Overflow Retention Facility (ORF) above 2.3 MGD 

ORF Tank volume: 439,824 gal 

Highest Daily flow in study period: 4.86 MGD 

Flow directed to ORF: 2.56 MGD 

Compute the detention time and overflow rate during event: 

Overflow Rate = 522 gpd/sf 

Detention Time = 4.12 hours 

Calculate expected removal rates in ORF during event (ref 1): 

BOD removal = 41 % 
TSS removal = 63% 

Average plant BOD removal during study period: 

BOD removed by normal treatment: 
BOD removed in ORF: 
Estimated Total BOD removed: 

Influent BOD Loading during event: 

Effluent BOD Loading: 
Effluent 80D Concentration: 

Overall % BOD Removed: 

References: 

21181b 
1052 Ib 
3169 Ib 

4864 Ib 

16951b 
42 mgt! 

65% 

1. See Equation 5-45 on page 405 of Metcalf & Eddy, 4th ed. 

McDonald Engineering, P.C. 

92% 

(July 22, 2006) 

< 45 mg/! OK 

< 85% NG 

Appendix 0 



COH004387

Village of Herkimer 

Blended Effluent BOD Predictions based on WWTP Flow and Loading Combinations 

Evaluate flow & loading combinations to meet the current permit limits for effluent BOD. 

3Yr Min. Month 3Yr Avg Month Permitted 3Yr Max Month NoORF ORF wlo disch 3Yr Max Day 

Influent Flow, MGD 0.36 1. 1.7 2.1 2.3 2.7 2.8 2. 3.1 3.5 1: 4.5 4.86 

BOD Loading, mgll BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid BOD, Ibid 

41 123 342 581 718 786 923 957 1,026 1,060 1,197 1,368 1,539 1,662 

Expected Removal, % 0.92 0.92 0.92 0.92 0.92 0.92 0.85 0.90 0.81 0.77 0.72 0.68 0.65 

Calculated Effluent BOD, Ibid 10 27 47 57 63 74 144 103 201 275 383 492 582 

Calculated Effluent BOD, mgll 3 3 3 3 3 3 6 4 8 9 11 13 14 

BOD Loading, mgll 

133 399 1,109 1,886 2,329 2,551 2,995 3,106 3,328 3,439 3,882 4,437 4,991 5,391 

Expected Removal, % 0.92 0.92 0.92 0.92 0.92 0.92 0.85 0.82 0.81 0.77 0.72 0.68 0.65 

Calculated Effluent BOD, Ibid 32 89 151 186 204 240 466 599 653 893 1,242 1,597 1,887 

Calculated Effluent BOD, mgll 11 11 11 11 11 11 20 24 25 31 37 43 47 

BOD Loading, mgll 

227 682 1,893 3,218 3,976 4,354 5,112 5,301 5,680 5,869 6,626 7,573 8,519 9,201 

Expected Removal, % 0.92 0.92 0.92 0.92 0.92 0.92 0.85 0.82 0.81 0.77 0.72 0.68 0.65 

Calculated Effluent BOD, Ibid 55 151 257 318 348 409 795 1,022 1,115 1,524 2,120 2,726 3,220 

Calculated Effluent BOD, mgll 18 18 18 18 18 18 34 41 43 52 64 73 79 

Notes: 1. Flows below 2.3 MGD do not enter ORF. 

2. Min. month, average month & max. month BOD loadings in mgll & flows from 2006, 2007 & 2008 plant data. 

3. Flow through plant assumed at 92% removals and then combined with estimated removal from ORF above 2.3 MGD flows. 

4. A flow of 2.7 MGD will fill the ORF, but there will be no combined discharge. 

43-0801 McDonald Engineering, P.c. Appendix ° 
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• 
• 
• 
• 
• 

43-0801 

VILLAGE OF HERKIlVIER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

CMOM Program Organization Chart 

Mark Ainsworth Mayor Responsible for updating and 
The Village Board enforcing the Sewer Use Law 

Scott Blais Water & Sewer Superintendent Responsible for proper 
Wess Bouck WWTP Operator operation of collection system 

Craig Treen Water & Sewer Foreman and WWTP during all flow 
conditions 

McDonald Engineering, P.C. Appendix E 
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NO. DATE REVISION ALTERATIONS OF THIS 
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SEWAGE COLLECTION SYSTEM 
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GRAPHIC SCALE 
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John M. McDonald 
Engineering, P .C. 

VILLAGE OF 
HERKIMER 

Public Works Engineering 
Schenectady, New York Herkimer County, New York 

PROJECT NAME: 

N 

LEGEND: 

o MANHOLE 

Q FLUSH MANHOLE 

• FLUSH TANK 

NOTE: 
1. ORIGINAL MAP OF WASTEWATER FACILITIES PLAN, VILLAGE OF 
HERKIMER, PLANNING AREA BY PICKARD AND ANDERSON, 1980 

2. THE VILLAGE ADVISES THAT ALL FLUSH CONNECTIONS HAVE 
VALVES THAT ARE IN THE CLOSED POSITION 

CONTRACT: SHEET mLE: 

WASTEWATER 
TREATMENT PLANT 

STUDY 
CONTRACT 1 &: 2 

SEWAGE COLLECTION 
SYSTEM 
SCALE: NOTED 

DATE: JANUARY 2009 

REFERENCE NUMBER: 
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COLLECTION SYSTEM CLEANING AND VIDEO INSPECTION TABLE 
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Village of h§,XJt,iJrfer 

Sewer Cleani/ \edule 

Street Years Serviced 

1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1999 2002 2003 2005 
Dorf St. X X X 

./ Lake St . 'j( 

v W. Lake St. l<" 
v- Francis St. .X /)() 

Steuben St. X X X X 
N. Main St. X XX XX XX XX 

Weber Ave. X 

Renwick Ave. X 
Lansing St. X 

Westwood Dr. X X 
N. Caroline St. X 
Suiter St. X 
Folts St. X X 
Gray St. X 
N. Washington St. X 
Court St. X 
Mary St. X 

Prospect st. X 

Doxtader St. X 
Dennis Lane X 

Park Lane Dr. X 
Jeffery St. X 
Talson Park Dr. X 
Ronald St. X 

Walnut St. X 

W. Walnut St. X 

Meadow Lane X 

Pullman Ave. X 

Malcolm St. X 

Esther St. X 

Perry St. X 

Maple Grove X 

Lou Ambers Dr. X 

S. Washington St. X 

Comments: 

X - Labeled Correctly 

XX - Undetermined if Cleaned that specific year because of label 

XXX - Labeled twice for that year. Once correctly and once incorrectly 
-------

43-0801 McDonald Engineering, P.c. Appendix G 
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vmage of rl,~I}~lH ler 
Sewer Cleani: )edule 

~,,/ 

Street Years Serviced 
1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1999 2002 2003 200S 

Marginal Rd X X 
Douglas Ave. X 
Bellinger Ave. X X X X 
Henry St. X X 
Church st. X 
W. German St. X X X XX XX 
Miller Ave. X X X X X 

W. Steele St. X X X XX XX 

S. Caroline St. X X 
Graham St. X 
Harter St. X X X 
Park Ave. X X X X X X 
Marion St. X 
Margaret St. X 
Mohawk St. X X X X X X X X 
E. Albany St. X XX XX XX XX 
Green St. X X X 
E. Steele St. X XX XX 

King St. X X 
Eastern Ave. X X 
John Ave. X X 
Weirs Ave. X X 
Pleasant Ave. X X 
Protection Ave. X 
Eureka Ave. X X X 
Moore Ave. X 
Delaware Ave. X 
4th Ave. X 
5th Ave. X 
3rd Ave. 
Sunset Ave. 
Prescott St. X X 
Dewey Ave. X 
WilliamSt. X X 
George St. X 
1st Ave. X 
2nd Ave. X X 
S. Main St. X XX XX XXX XX 
W. Smith St. X 

v E. German St. X X XX 

Comments: 
X - Labeled Correctly 
XX - Undetermined if Cleaned that specific year because of label 
XXX - Labeled twice for that year. Once correctly and once incorrectly 

43-0801 McDonald Engineering, P.e. Appendix G 
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South Ilion, Herkimer, New York, United States - Google Maps 

Address South Ilion 
New York 
USA 

Notes Village of Herkimer 

httn:llmans.2:oo2:1e.co.uk/mans?f=a&hl=en&a=South+Ilion,+Herkimer,+New+ Y ork,+Un ... 

Page 1 of 1 
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2003 

Miller Ave. 
Mohawk St. 

2005 

German St. 
Steele 8t. 
S.Washington St. 
Marginal Rd. 

~:. 
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, Herkimer, New York 13350, United States - Google Maps 

Address Herkimer, NY 
USA 

http://maps.google.co. uk/maps ?f=q&hl=en&geocode=&q=,+Herkimer,+New+ Y ork+ 133 ... 

Page 1 of 1 
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VILLAGE of HERKIMER SEWER CLEANING SCHEDULE 

1986 

Marginal Rd. 
Douglas Ave. 
Bellinger Ave. 

1987 

Henry St. 
Church 8t. 
W. Gennan St. 
Miller Ave. 
W. Steele ']t. 
8. Caroline 8t. 
Bellinger Ave. 
Graham St. 
Harter St. 
Park Ave. 
Marion 8t. 
Margaret St. 
Mohawk St. 

1988 

E. Albany St.· 
Green St. 
E. Steele 8t. 
King 8t. 
Eastern Ave. 
John Ave. 
Weirs Ave. 
Pleasant Ave. 
Protection Ave. 
Eureka Ave. 
Moore Ave. 

1989 

Delaware Ave. 
W. Steele St. 
Mohawk St. 
Fourth Ave . 

. Fifth Ave. 
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1989 

Eureka Ave. 
Third Ave. 
Sunset Ave. 
S. Caroline St. 
Prescott St. 

1990 

W. Steele St. 
Bellinger St. 
Dewey Ave. 
Park Ave. 
W. German St. 
Miller Ave. 
William St. 
George St. 
Mohawk St. 
First Ave. 
Second Ave. 
S. Main St. 
W. Smith St. 

1991 

W. German St. 
Henry St. 
Park Ave. 
Miller Ave. 

DorfSt. 

1992 

Lake St. 
W. Lake St. 
Francis St. 
Steuben Rd. 
DorfSt. 
N. Main St. 
Weber Ave. 
Prescott St. 
Renwick Ave. 
Lansing St. 
Harter St 
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1993 

Westwood Dr. 
N. Caroline St. 
Wiers Ave. 
State St. 
Suiter St. 
Steuben St. 
Folts St. 
Harter St. 

1994 

Gray St. 
Folts St. 
Green St. 
N.Washington St. 
Court St. 
Mary St. 
Albany St. 
Mohawk St. 
Prospect St. 
Park Ave. 
Doxtader St. 
Main St. 

1995 
%. 

Albany St. 
Mohawk St. 
l\1ain St. 
Westwood Dr. 
Dennis Lane 
Park Lane Dr. 
Jeffery St. . 
Talson Park Dr. 
Ronald St. 
Walnut St. 
W. Walnut St. 
Meadow Lane 

1996 

Albany St 
Green St. 
Steele St. 
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1996 

E. German St. 
King St. 
Park Ave. 
Pullman Ave. 
Wires Ave 
EastemAve. 
Steuben Rd. 
Malcolm St. 
Esther St. 

1997 

John Ave. 
Eureka Ave 
Pleasant Ave. 
Miller Ave 
Park Ave. 
Perry St. 
Albany St. 
Main St. . 
Mohawk ft 
Francis St. 
Steuben Rd. 
DorfSt. 

;if' 

German St. 
S. Main St. 
William St. 
Marginal Rd. 

1999 

Main St. 

2002 

Second Ave. 
Mohawk 8t. 
Bellinger St. 
Maple Grove 
Lou Ambers Dr. 
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Village of ','"">,,lkimer 
SanitElry Sewer Collection System Pipe Capacities 

I 
DESCRIPTION 6" VCP 8" VCP 10" VCP 12" VCP 15" VCP I 18" VCP 20"VCP 24"VCP 

PIPE DIAMETER (Inches) 6.0.0.0. 8.0.0.0. 1 0..0.0.0. 12.0.0.0. 15.0.0.0. ! 18.0.0.0. 20..0.0.0. 24.0.0.0. 
PIPE LENGTH (Feet) NA NA NA NA NA I NA NA NA 
DESIGN FLOW, Qd (cu. ft.ls) 0.560 0.760 1.150 1.650 2.500 I 3.600 4.350 6.350 

.----~-~-~ ... ~-- ---- ----- -----------
mgd 0.36 0.49 0.74 1.07 1.62 2.33 2.81 4.10 .. 
gpm 251.33 341.09 516.12 740.52 1,122.00 I 1,615.68 1,952.28 -- -2,849.88 

PIPE TYPE (Abbrev.) VCP VCP VCP VCP VCP VCP VCP VCP 
PIPE ROUGHNESS COEFF., n 0.013 0.013 0.013 0..013 0.013 0.013 0.013 0.013 
PIPE SLOPE, S (ft/ft) (min. allowed) 0..0.10.0.0. 0..0.0.40.0. 0..0.0.280. 0..0.0.220. 0..0.0.150. 0..0.0.120. 0..0.0.10.0. 0..0.0.0.80. 
FLOW AREA, Af (sf) 0..196 0..349 0..545 0..785 1.227 1.767 2.182 3.142 
WETTED PERIMETER, Pw (ft) 1.571 f--- 2.0.94 2.618 3.142 3.927 4.712 5.236 6.283 ------
HYDRAULIC RADIUS, R (ft) 0..125 0..167 0..20.8 0..250. 0..313 0..375 0..417 0..50.0. 

R=Af/Pw I 

I 

Full Pipe Calculations 
FULL PIPE VELOCITY, Vf (ftls) 2.856 2.188 2.125 2.127 2.0.38 2.0.59 2.0.16 2.0.36 
Vf= (1.486/n) RI\().667*SI\Q.5 I 
FULL PIPE CAPACITY, Qf (CFS} 0.561 0.764 1.159 1.670 2.501 3.638 4.398 6.397 

Actual Flow Calculations I 
HYDRAULIC ELEMENTS 

Qd/Qf (should be < or = to 1) 0..999 0..995 0..992 0..988 1.0.0.0. 0..990. 0..989 0..993 
diD from Hydraulic Elements Chart 0..250. 0..460. 0..20.0. 3.70.0. 0..250. i 0..460. 0..20.0. 3.70.0. 
Input Carr. Velocity Element VIVf 0..60.0. 0..980. 0..580. 0..850. 0..60.0. I 0..980. 0..580. 0..850. I 

I 

ACTUAL VELOCITY, Va (ftls) 1.713 2.144 1.232 1.80.8 1.223 2.0.17 1.169 1.731 
I 

3/4 Pipe Calculations I 
HYDRAULIC ELEMENTS 
diD from Hydraulic Elements Chart 0..750. 0..750. 0..750. 0..750. 0..750. 0..750. 0..750. 0..750. 
Input Carr. Velocity Element VIVf 1.150. 1.150. 1.150. 1.150. 1.150. I 1.150. 1.150. 1.150. 
HALF PIPE VELOCITY, Va (ftls) 3.284 2.516 2.443 2.446 2.344 I 2.367 2.318 2.342 
HALF PIPE C~PACITi._ Qf (CFS_)_ 0..421 0..573 0..869 1.253 1.876 2.728 3.299 4.798 

1--- ------

Half Pipe Calculations 
HYDRAULIC ELEMENTS 
diD from Hydraulic Elements Chart 0..50.0. 0..50.0. 0..50.0. 0..50.0. 0..50.0. 0..50.0. 0..50.0. 0..50.0. 
Input Carr. Velocity Element VIVf 1.0.0.0. 1.0.0.0. 1.0.0.0. 1.0.0.0. 1.0.0.0. 1.0.0.0. 1.0.0.0. 1.0.0.0. 
HALF PIPE VELOCITY, Va (ftls) 2.856 2.188 2.125 2.127 2.0.38 2.0.59 2.0.16 2.0.36 
HALF PIPE CAPACITY, Qf (CFS) 0..280. 0.382 0..579 0.835 1.250. 1.819 2.199 3.199 

43-0.80.1 McDonald Engineering, P.C. Appendix G 
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Article 5 

NEW SEWERS or SEWER EXTENSIONS 

Section 501 - Proper Design 
Section 502A - New Sewers Subject to Approval, Fees, Inspection, Testing, and 

Reporting 
Section 502 B - Plans, Specification, and Pipe Test Results Required 
Section 503 A - Sewer Pipe 
Section 503 B - Safety and Load Factors 
Section 503 C - Sewer Pipe installation 
Section 503D - Cleanout Installatiun 
Section 503 E - Manholes and Manhole Installation 
Section 504 A - Infiltration/Exfiltration Testing 
Section 504 B - Test Section 
Section 504 C - Test Period 
Section 504 D - Pipe Lamping 
Section 504 E - Deflection Testing 
Section 504 F - Air Testing Alternative 
~ection 504 G - Vacuum Testing Alternative 
Section 505 A - Force Mains 
Section 505 B - Force Main Testing 
Section 506 - Final Acceptance and Warranty/Surety 
Section 507 - Liability Insurance Coverage During Construction Period 

Section 501 - Proper Design 

New sanitary sewers and all extensions to sanitary sewers owned and operated by the 
Village of Herkimer shall be designed, by a professional licensed to practice sewer design in the 
State, in accordance with the Recommended Standards for Sewage Works, as adopted by the 
Great Lakes - Upper Mississippi River Board of State Sanitary Engineers (IiTen State 
Standards ll

), and in strict conformance with all requirements of the NYSDEC. Plans and 
specifications shall be submitted to, and written approval shall be obtained from the 
Superintendent, the New York State Health and the NYSDEC, before llLLI,~a~llL~ 
cor~tructiOTI. ffl~~~~fl~·~~·c~~~~$En~~A~~~E~~~eF~~~~·· 

Section 502 A - New Sewers Subject to Approval, Fees, Inspection, Testing, and Reporting 

When a property owner, builder, or developer proposes to construct sanitary sewers or 
extensions to sanitary sewers in an area proposed for subdivision, the plans, specifications, and 
method of installation shall be ect to the of the in accordance with 
section 501. 

and inspection 

L:A"'-' I hAf-'rr
V:/~AL 
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applicant prior to initiating consb·uction. Design and installation of sewers shall be as specified 
in Section 503, and in conformance with Paragraphs 3 through 6 of ASTM Specification C-12. 
The installation of the sewer shall be subject to additional periodic inspection by the 
Superintendent, without prior notice. The Superintendent shall determine whether the work is 
proceeding in accordance with the approved plans and specifications, and whether the 
completed work will conform with the approved plans and specifications. The sewer, as 
consb'ucted, must pass the infilb'ation test (or the exfiltration test, with prior approval), 
required in Section 504, before any building lateral is connected thereto. The Superintendent 
shall be notified 30 days in advance of the start of any construction actions so that such 
inspection frequencies and procedures as may be necessary or required, may be established. No 
new sanitary sewers will be accepted by the Superintendent until such construction inspections 
have been made so as to assure the Superintendent of compliance with this Law and any 
amendments or additions thereto. The Superintendent has the authority to require such 
excavation as necessary to inspect any installed facilities if the facilities were covered or 
otherwise backfilled before they were inspected so as to permit inspection of the construction. 
The Superintendent shall report all findings of inspections and tests to the Village. 

Section 502 B - Plans, Specification, and Pipe Test Results Required 

Plans, specifications, and methods of installation shall conform to the requirements of 
this Article. Components and materials of wastewater facilities not covered in this Law, such as 
pumping stations, lift stations, or force mains shall be designed in accordance with Section 501, 
and shall be clearly shown and detailed on the plans and specifications submitted for approvaL 
Force main details are covered in Section 506. When requested, the applicant shall submi1J.ilx9',' 
~1:l1~;{J:'p:W:rt.qnd to the New York State Health Department, all design calculations and other 
·pei·f:i:rtent data to supplement review of the plans and specifications. Results of manufacturer's 
tests on each lot of pipe delivered to the job site shall also be furnished, upon request. 

Section 503 A - Sewer Pipe 

(1) Sewer pipe material shall be: 

(a) Reinforceci ~oncr~tePipe: (Note1:l1atnoll-:-reillforced concrete pipe shall not 
be used.) Portland cementsllall coriform to ASTMC;-lpO Type II. The pipe and 
specials shall cO!liorm to ASTM Specification C-76. The reinforcing wire cage 
shall conform to ASTM Specification A IS, A 82, or A 185, as appropriate. 
Entrained air shall be 5.0% to 9.0%. by ASTM C-890 Water absorption and 
three-edge bearing tests shall conform to ASTM Specification C-497. Gaskets 
shall conform to Sections 3.3 and 3.4 of A WW A Specification C-302. 

(b) Cast Iron Pipe - Extra Heavy Pipe, fittings, and specials shall conform to the 
requirements of ASTM Specification A-74 or ANSI A-21.11. Gaskets· shall 
conform to ASTM Specification C-564. 
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(c) Polyvinyl Chloride (PVC) Pipe - Heavy Wall Pipe (SDR 26/35) shall be 
made from Class 12454-B materials or better in accordance with ANSIj ASTM 
Specification D-1784. Pipe and accessories shall conform to the requirements of 
the following, with a minimum pipe stiffness of 46 PSI at a maximum deflection 
of five percent (5%). 

ANSI/ ASTM D3034 

ASTM F679 Type I 

(4" -15") 

(18" - 27") 

(d) Ductile Iron Pipe: Pipe, fittings, and specials shall be manufactured in 
accordance with ASTM Specification A-746. Pipe shall have a minimum 
thickness of Class 50. Fittings shall conform to ANSI Specification A-21.11 and 
have a minimum pressure class rating of 150 PSLAll pipe and fittings shall be 
cement mortar lined in accordance with ANSI Specification A-21,4 at twice the 
specified thickness, and have an internal and external bituminous seal coating. 
Closure pieces shall be jointed by means of mechanical coupling of the cast 
sleeve type. 

(e) Vitrified. Clay Pipe: E.xtra strength(N'ote that standard strength vitrified clay 
pipe shall not be used.) Pipe shallconform to the current reqll.irem(,;nts of NCPI 
Specifieation ER 3300~67 and meet the requirements of ASnv1 Specification C 
700. 

(f) Acrylonitrile-Butadiene-Styrene (ABS) Pipe: Pipe and fittings shall conform 
to the requirements of ASTM Specification D 2661. 

(g) Other pipe materials: Other pipe materials require prior written approval of 
the Superintendent before being installed. 

(2) The minimurp. internal pip~ diameter shall be eight (8) inches for gravity sewers and 
three (3) inches for low pressure sewers. 

(3) Joints for the selected pipe shall be designed and manufactured such that "0" ring 
_..- ..... 1.,....,...1-.... _c .... t.... ........ 11 .... _ .... ___ II .&--r ... _ ......................... ,., ..... .....1 
1:)a.:>.ro..t:l':> U.L ULt::: ':>.Llal'-U.Ll 'Y l't::: a.Lt::: UCJt:::u. 

(4) Gaskets shall be continuous, solid, natural or synthetic rubber, and shall provide a 
positive compression seal in the assembled joint, such that the requirements of 
Section 504 are met. 

(5) Joint preparation and assembly shall be in accordance with the manufacturer's 
recommendations. 

(6) Wye branch fittings, as approved by the Village, shall be installed, for connection of 
street laterals, in accordance with Section 506. 
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Section 503 B - Safety and Load Factors 

Selection of pipe class shall be predicated on the following criteria: 

Safety Factor 
Load Factor 
Weight of Soil 
Wheel Loading 

1.5 
1.7 
120 lbs/ cu. ft. 
16,000 lbs. 

Utilizing the foregoing information, design shall be made as outlined in Chapter IX of 
the Water Pollution Control Federation Manual of Practice No.9, latest edition, "Design and 
Consh'uction of Sanitary and Storm Sewers ", and the pipe shall have sufficient structural 
strength to support all loads to be placed on the pipe, with a safety factor as specified above. 

PVC pipe shall J:lot be encased in concrete due to their differentcoefficients of linear 
thermal expansion. 

Section 503 C - Sewer Pipe Installation 

(1) Local utilities shall be contacted to verify construction plans and to make 
arrangements to disconnect all utility services, where required to undertake the 
construction work. The utility services shall later be reconnected. The work shall be 
scheduled so that there is minimum inconvenience to local residents. Residents shall be 
provided proper and timely notice regarding disconnection of utilities. 

(2) The construction right-of-way shall be cleared only to the extent needed for 
construction. Clearing consists of removal of trees which interfere with construction, 
removal of underbrush, logs, and stumps, and other organic matter, removal of refuse, 
garbage, and trash, removal of ice and snow, and removal of telephone and power 
poles, and posts. Any h'ee which will not hinder construction shall not be removed, and 
shall be protected from damage by any construction equipment. Debris shall not be 
burned, but hauled for disposal in an approved manner. 

(3) The public shall be protected from personal and property damage as a result of the 
construction work. 

(4) Traffic shall be maintained at all times in accordance with applicable highway 
permits. Where no highway permits are required, at least 1/2 of a street shall be kept 
open for traffic flow. 

(5) Erosion control shall be performed throughout the project to minimize the erosion of 
soils onto lands or into waters adjacent to or affected by the work. Erosion control can be 
effected by limiting the amount of clearing and grubbing prior to trenching, proper 
scheduling of the pipe installation work, minimizing time of open trench, prompt 
grading and seeding, and filtration of drainage. 
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(6) The trench shall be excavated only wide enough for proper installation of the sewer 
pipe, manhole, and appurtenances. Allowances may be made for sheeting, de-watering, 
and other similar actions to complete the work. Roads, sidewalks, and curbs shall be 
cut, by sawing or by other methods as approved by the Superintendent, before trench 
excavation is initiated. 

(7) Under ordinary conditions, excavation shall be by open cut from the ground surface. 
However, tunneling or boring under structures other than buildings may be permitted. 
Such structures include crosswalks, curbs, gutters, pavements, trees, driveways, and 
railroad tracks. 

(8) Open trenches shall be protected at all hours of the day with barricades, as required. 

(9) Trenches shall not be open for more than 30 feet in advance of pipe installation nor 
left unfilled for more than 30 feet in the rear of the installed pipe, when the work is in 
progress, without permission of the Superintendent. When work is not in progress, 
including over night, weekends, and holidays, the trench shall be backfilled to ground 
surface. 

(10) The trench shall be excavated approximately six (6) inches deeper than the final pipe 
grade. When unsu.itable soils are ~IlcouJ:1tered, these sl1a11 be exca"ilted to a maxiInum 
depth of 2-1/2 feet belowthefinalpipe in,vert grade and replaced with select materials. 

(11) Ledge rock, boulders, and large stones shall be removed from the trench sides and 
bottom. The trench shall be over-excavated at least 12 inches for five (5) feet, at the 
transition from rock bottom to earth bottom, centered on the transition. 

(12) Maintenance of grade, elevation, and alignment shall be done by some suitable 
method or combination of methods. 

(13) No structure shall be undercut unless specifically approved by the Superintendent. 

(14) Proper devices shall be provided, and maintained operational at all times, to remove 
all water from the trench as it enters. At no time shall the sewer line be used for removal 
of water from the trench. 

(15) To protect workers and to prevent caving, shoring and sheeting shall be used, as 
needed. Caving shall not be used to backfill the trench. Sheeting shall not be removed 
but cut off no lower than one foot above the pipe crown nor no higher than one foot 
below final grade, and left in the trench, during backfill operations. 

(16) The pipe barrel shall be supported, along its entire length, on a minimum of six (6) 
inches of crusher run max. 1/2 inch stone free of organic material. This foundation shall 
be firmly tamped in the excavation. 

(17) Bell holes shall be hand excavated, as appropriate. 

(18) Pipe shall be laid from low elevation to high elevation. The pipe bell shall be 
up-gradient; the pipe spigot shall be down-gradient. 

(19) Joint preparation and assembly shall be in accordance with the manufacturer's 
written instructions. 
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(20) The grade and alignment shall be checked and made correct. The pipe shall pe in 
straight alignment. Any negotiation of cmves shall be at manholes, except when site 
conditions require alternative pipe laying procedmes. These alternative procedmes, 
including bending the pipe barrel, deflecting the joint, and using special fittings, shall 
require prior written approval of the plans and also written confirmation approval of 
need by the Superintendent after examination of the site conditions. 

(21) When a smaller sewer joins a larger one the invert of the larger sewer shall be 
lowered sufficiently to maintain the same hydraulic gradient. An approximate method 
which may be used for secming this result is to place theO.8 depth of both sewers at the 
same elevation. 

(22) Crus~ed stone shall be placed over the laid pipe to a depth of at least six (6) inches. 
The embedment of thermoplastic pipe shall be in accordance with ASTM D2:321 using 
class 1A or 1 B backfill materials. Care shall be exercised so that stone is packed under 
the pipe haunches. Care shall be exercised so that the pipe is ndt moved dming 
placement of the crushed stone. 

(23) The migration of fmes from surroundmg backfjll oi-native soils shall be restricted by 
gradation of embedment matedals or by use of suitable filter fabric. 

(24) The remaining portion of the trench above the pipe embedment shall be backfilled 
in foot lifts which shall be firmly compacted. Compaction near/under roadways, 
driveways, sidewalks, and other sh'uctures shall be to 95 % of the maximum moisture
density relationship, as determined by ASTM Specification D 698, Method D. Ice, snow, 
or frozen matedal shall not be used for backfill. 

Section .503 D .~Cleanout Installation 

(1) Cieanouts· for low. pressure seWers shall be plclced· at mtervals of approximately 
400 to 500 feet, at major changes of direction, where one cbllectionmainjoins another 
main and at the upstreain end of each main lJrancp. 

(2) The design of the cleanouts shall be as approved by the Superintendent. 

Section 503 E - Manholes and Manhole Installation 

(1) Design of all manholes shall be submitted to the Superintendent and shall receive 
approval prior to placement. 

(2) Manholes shall be placed where there is a change in slope or alignment, and at 
intervals not exceeding 400 linear feet. 

(3) Manhole bases shall be constructed or placed on a minimum of six (6) inches of 
crusher run max. 1/2 inch stone free of organic materials. 

(4) Manhole bases shall be constructed of 4,000 psi (28 day) concrete 8 inches thick, or 
shall be precast bases properly bedded in the excavation. Field constructed bases 
shall be monolithic, properly reinforced, .. and extend at least 6 inches beyond the 
01l.tside walls of lower manhole sections. Precast manhole bases shall extend·:at least 
6 inches beyond the outside walls of lower manhole sections; 
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(5) Manholes shall be constructed using precast minimum 4 foot diame ter concrete 
manhole barrel sections, and an eccentric top section, conforming to ASTM 
Specification C-478, with the following exceptions on wall thickness: 

Manhole Diameter 
Feet 

4 
5 
6 

6-1/2 
7 
8 

Wall Thickness 
Inches 

5 
6 
7 

7-1/2 
8 
9 

All sections shall be cast solid, without lifting holes. 

Flat top slabs shall be a minimum of 8 inches thick and shall be capable of supporting a 
H-20 loading. 

(6) All joints between sections shall be sealed with an 1'0" ring rubber gasket, meeting 
the same specifications as pipe joint gaskets, or butyl joint sealant completely filling 
thejoiht. 

(7) All joints shall be sealed against infilh·ation. All metal partsshaUbethicklycoated 
with biunnastic or elastomeric compound to prevent corrosion. 

(8) No steps or ladder rUIlgs shall be installed in the inside or·outside manhole walls at 
any time after initial casting~ 

(9) No holes shall be cut into the manhole sections closer than 6 inches froin joint 
surfaces. 

i'A'-"\ "r .... 'I . ., .., ~, .... , . .... 11 .• l' . " I" I • rr'l1 • 

llU} IVlannOles willcn extena aoove graae snau nOt nave an eccerutlc wp SeC110il . .lne tOp 
plate shall be large enough to accommodate the cover lifting device and the cover. 

(11) The elevation of the top section shall be such that the cover frame top elevation is 
0.5 foot above the 100-year flood elevation (in a field), 0.5 foot above a lawn elevation, or 
at finished road or sidewalk grade. 

(12) All manhole frames and covers shall be heavy duty cast iron: The cover shall be 25 
inches, minimum, in diameter. The minimum combined. weight of the heavy duty frame 
and cover shall be 325 +[,. 5% lbs~ The mating surfaces shall be machined, and painted 
with tar pitch varnish. The cover shall not rock in the frame. Infiltration between the 
cover and frame shall be prevented by proper design and painting. Covers shall have 
"Sanitary Sewer" cast into them. Covers shall have lifting holes suitable for any lift
ing/jacking device. The lifting holes shall be designed so that infiltration is prevented. 

(13) A drop of at least 0.1 foot shill be provided betw~en mcorrling anel outgoing. sewers 
on all junction manholes and on manholes with bends greater than 45 degrees. 
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(14) Invertf; and shelves/benches shall be placed after testing the manholes and sewers. 

(15) Benches shall be level and slope to the flow channel at about 1 inch per foot. 

(16) The minimum depth of the flow channel shall be the nominal diameter of the 
smaller pipe. The channel shall have a steel trowel finish. The flow channel shall have a 
smooth curvature from inlet to outlet. 

(17) Manhole frames, installed at grade, shall be set in a full bed of mortar with no less 
than two nor more than four courses of brick underneath to allow for later elevation 
adjustment. In lieu of brick, grade rings may be used for eieVation adjustment. Grade 
rings shall not exceed 6 inches in depth. The total number of grade rings shall not exceed 
12 inches in height, however, in no. event shall more than 3 grade rings be used. 

(1.8) Manholes which extend above 'grade, shall have the frames cast into the manhole 
top plate. The top plate shall be securely anchored to the rnailhole barrel, by a minimum 
of six 1/2 inch corrosion resistant anchor bolts, to prevent overturning when the cover is 
l:eIrl()ved. The anchor bolts shall be elech"ically isolated from the Irla:TIhble frame and 
cover. 

(19) Ipternal drop pipes and fittings shall be PVC plastic sewer pipe incompliance with 
ASTM D2241~ Corrosionresistarit Cffichors shall be lls~d to attach thE:! drop pip~ tothe 
inside. surf~ce of themanhble bad·el. 

Section 504 A - Infiltration/Exfiltration Testing 

All sanitary sewers or extensions to sanitary sewers, including manholes, shall satisfy 
requirements of a final infiltration test before they will be approved and wastewater flow 
permitted by the DR. The infilh"ation rate shall not exceed 25 gallons per 24 hours per mile per 
nominal diameter in inches. An exfiltration test may be substituted for the infiltration test; the 
same rate shall not be exceeded. The exfiltration test shall be performed by the applicant, under 
the supervision of the Superintendent, who shall have the responsibility for making proper and 
accurate measurements required. The exfiltration test consists of filling the pipe with water to 
provide a head of at least 5 feet above the top of the pipe or 5 feet above groundwater, 
'whichever is l>.igher, at the highest pomt tmder testj and then measuring the loss of water; from 
the pipe section under test, by the amount of water which must be added to maintain the 
original leveL However, under no circumstances shall the head at the downstream manhole 
exceed tell (10) feet or fill to within six (6) inches of the top of the doWnstream manhole. Should 
this condition prevail, the testing methods in·SectiorisS04 F and/or 504 G shall be utilized. In 
this test, the test. sec::tion must remain filled~ith water for at least 24 hours piior to taking any 
measurements. Exfilh"ation shall be measured by the drop of water level in a standpipe with a 
closed bottom end, or in one of the sewer manholes serving the test section. When a standpipe 
and plug arrangement is used in the upper manhole in the test section, there shall be some 
positive method for releasing enh"apped air prior to taking any measurements. 
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Section 504 B - Test Section 

The test section shall be as ordered or as approved, but in no event longer than 1,000 
feet. In the case of sewers laid on steep grades, the test length may be limited by the maximum 
allowable internal pressure on the pipe and joints at the lower end of the test section. For 
purposes of determining the leakage rate of the test section, manholes shall be considered as 
sections of 48-inch diameter pipe, 5 feet long. The maximum allowable leakage rate for such a 
section is 1.1 gallons per 24 hours. If leakage exceeds the allowable rate, then necessary repairs 
or replacements shall be made, and the section retested. 

Section 504 C - Test Period 

The test period, during which the test measurements are taken, shall not be less than 
two (2) hours. 

Section 504 D - Pipe Lamping 

Prior to testing, the section shall be lamped. Any length of pipe out of sh'aight alignment 
shall be realigned. 

Section 504 E - Deflection Testing 

Also prior to testing, all plastic pipe, in the test section, shall be tested for deflection. 
Deflection testing shall involve the pulling of a rigid ball or mandrel, whose diameter is 95 
percent of the pipe inside diameter, through the pipe. Any length of pipe with a deflection 
greater than 5 perc~nt shall be !epl(1<:~4~ . The testse<:f:i0Il shall bef.llls:hed just prior to deflection 
testing. The testshi:tll not 1:>e perfc#i11ed with arh~chanical pullingd~yi<:e. 

Section 504 F - Low Pressure Air Testing Alternative 

In lieu of hydrostatic testing (exfiltration or infiltration), low pressure air testing may be 
employed. Low pressure air tests shall conform to ASTM Specification C 828. All sections to be 
tested shall be cleaned and flushed, and shall have been backfilled, prior to testing. Air shall be 
added unvJ the internai pressure of the test section is raised to apprO)d~ateiy 4:0 PSIG, The air 
pressure test shall be based on the time, measured in seconds, for the air pressure to drop from 
3.5 PSIG to 2.5 PSIG. 

Acceptance is based on limits tabulated in the "Specification Time Required for a 1.0 
PSIG Pressure Drop" in the Uni-Bell PVC Pipe Association "Recommended Practice For Low
Pressure Air Testing of Installed Sewer Pipe". 

Before pressure is applied to the line all connections shall be firmly plugged. Before the 
test period starts, the air shall be given sufficient time to cool to ambient temperature in the test 
section. 

If the test section is below groundwater, the test pressure shall be increased by an 
amount sufficient to compensate for groundwater hydrostatic pressure, however, the test 
pressure shall not exceed 10 PSI, or a lower pressure as required by the DR. 

The pressure test gauge shall have been recently calibrated, and a copy of the calibration 
results shall be made available to the Superintendent prior to testing. 
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Section 504 G - Vacuuin Testing Alternative 

In lieu of hydrostatic testing (exfiltration or infiltration), vacuum testing may be 
employed for testing of sewer lines and manholes. Sewer lines and manholes shall be tested 
separately. All sewer lines to be tested shall be cleaned and flushed, and shall have been 
backfilled, prior to testing. The vacuum test shall be based on the time, measured in seconds, for 
the vacuum to decrease from 10 inches of mercury to 9 inches of mercury for manholes, and 
from 7 :iJ:l.ches of mercury to 6 inches of mercury for sewers. 

Acceptance ofman1:tolesis based. on the following: 

Manhole Depth Mahole Diameter Time to Drop 1" Hg 
(10" to 9") 

10 feet or less 4 feet 120 seconds 
10 feet to 15 feet 4 feet 150 seconds 
15 feet to 25 feet 4 feet 180 seconds 

Fo!' 5 ft diameter manholes, add 30 seconds to the times above. 
For 6 ft diameter manholes, add 60 seconds to the times above. 

If the test on the manhole fails (the time is less than that tabulated above),necessary 
repairs shall be made and the vacuum test repeated, until the manhole passes the test. 

Acceptance of sewers (7" Hg to 611 Hg) is based on the time tabulated. in the 
IISpecification Time Required for a 0.5 PSIG Pressure Dropll in the Uni-Bell PVC Pipe 
Associatiort"Recommended Practice For Low-Pressure Air Testing of Installed Sewer Pipe ll

• 

The vacuum test gauge shall have been recently calibrated, and acopy ()ithe ca.ltbration 
results shall be made available to the DR prior to testing. 

Section 505A - Force Mains 

Force mains serving sewage lifting devices, such as grinder pumps and pump stations, 
c1,,,,11 1,0 rlodrrnorl;n "'r'r'rwrt"'rlr'p HTith C;prnnn !,)()1 ULI.\A..L.I. -..,,_ -. ........... ..Lb.LC. ...... \,A..L.L.L ............. """"' ..... _-..... ... _ ...... ~ ~ ... _ .. ~ ..... ___ ..... __ ~ __ ~ 

Additional design requirements are: 

(1) Force main pipe material shall be: 

(a) Ductile Iron pipe: Pipe shall coTIform to ANSI A2t51. The 
ininimum wall thickness shall be Class 52 (ANSI A21.50). The pipe shall 
be clearly marked with either IIDII or HDUCTILEII . Fittings shall conform to 
ANSI A21.10.Pipe and fittings shall be furnished with push-on joints 
conforrnirig to ANSI A21.11. Pipe and fittings shall be cement mortar 
lined and have an internal and external bituminous seal coating. 

(b) Polyvinyl Chloride. (PVC) Plastic :pipe: Pipe shall conform to 
ASTM D2241. Materials used in the manufactlll'e of PVC pipe shall meet 
ASTM c1784. The minimUm wall thickness shall be SDR-21. Fittings shall 
conform to ASTM D2241. Joints and gaskets shall conform to ASTM 
D2241, D1869, and F477. 
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(c) Other pipe materials: Other pipe matetials require prior written 
p-pproval of the DR before being installed. 

(2) Trenching, bedding, and backfilling shall be in accordance with Section 503 C. 

(3) Joint preparation and assembly shall be in accordance with the manufacturer's 
written insh'uctions; 

(4) Anchorages, concrete blocking, and/or mechanical restraiili:sllailbe provided 
when there is a change of direction of 7~1/2degrees or greater. 

(5) Drain valves shall be placed at low points. 

(6) Automatic air relief valves shall be placed at high points and at 400 ft intervals, 
on level force main runs. 

(7) Air relief and drain valves shall be suitably protected from freezing. 

(8) When the daily average design detention time, in the force main, exceeds 20 
minutes, the manhole and sewer line receiving the force main discharge or the 
sewage shall be h'eated so that corrosion of the manhole and the exiting line are 
prevented. The corrosion is caused by sulfuric acid biochemically produced from 
hydrogen sulfide anaerobically produced in the force main. 

(9) The force Inain shallterrninatei in the receiving manholei at a PVC plastic sewer 
pipe "T". The vertical arms of the "T" shall be twice the dialllete£ of the force 
main. The llPper arm shall be at least 4 feet long; the l()wer ar11l.shhllterminate in 
a PYCplastic sewer pipe 90 d~gree elbow in a flow channel directed to the 
mruiholeexit Pipe; The liT'! ai:ld its arms shall be securely fastened to the inside 
sUJrace of the manhole wall using corrosion resistant anchors. 

Section SOSH ,.. Force Main Testing 

All force mairts shall be subjected to hydrostatic pressure of 150 percent of. the .normal 
operating pressme.· The dUration of the test, at pressure, shall be at least 2 hours." Before 
conducting the te§t, the pipe shall.be filled with water and all air shallpe expelled. During the 
test, water shall be added, as needed, to maintain the test pressure. The amount of water added 
shall be recorded so as. to calculate leakage. Leqkage shall not exceed 25 gallons per day per 
mile per inch nominal pipe diaineter .. During the test, the oWner and the DR shall walk the 
route of the forcelllainan9. exillnine the exposed pipe and the ground covering any backfilled 
pipe to discover leal<s. Leakage in excess of that specified above shall be corrected with new 
material at the owner'f) expense and the test repeated. Any observed leaks sllall be repaired at 
the owner's expense. Each test section length shall be as approved by the DR, but in no event 
longer than one thousand (1,000) feet. 
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Section 506 .; Final Acceptance and Warranty/Surety 

All sanitary sewers and extensions to sanitary sewers constructed at the applicant's 
expense, after final approval and acceptance by the DR, shall become the property of the Sewer 
District, and shall thereafter be operated and maintained by the Sewer District. No sanitary 
sewer shall be accepted by the DR until four (4) copies of as-built drawings have been so filed 
with the DR and the DR has approved the submitted drawings. Said sewers, after their 
acceptance by the DR, shall be guaranteed against defects in materials or workmanship for one 
(1) year, by the applicant. The guarantee shall be in such form and contain such provision as 
deemed necessary by the DR, secured by a surety bond or such other security as the DR may 
approve. 

Section 507 - Liability Insurance Coverage During Construction Period 

(1) All contractors engaged in connecting house laterals with sanitary sewers, who 
perform any work within the Right of Way of any highway, shall file a bond in the 
amount of Five Thousand Dollars ($5,000.00) with the Town Clerk to indemnify the 
Town against loss, cost, damage or expense sustained or recovered on account of any 
negligence, omission or act of the applicant for such a permit, or any of his, or their 
agents arising or resulting diJ:ectly or indirectly by reason of such permit or consent, or 
of any act, consh·uction or excavation done, made or permitted under authority of such 
permit or consent. All bonds shall contain a clause that permits given by the Town 
(Board) may be revoked at any time for just cause. 

(2) Before commencing work, the above contractor shall file insurance certificates 
with the Town Clerk for the following: 

(a) Workman's Compensation and Employer's Liability Insurance as required by 
the laws of the State covering the contractor; 

(b) Personal Injury Liability having limits of not less than $500,000 each 
occurrence and $500,000 aggregate (completed operations/products, personal 
injury); 

{~\ p,." ............ f-TT n"' ....... "'n-a T;","h;l;hr "h",u;,.,rr l;,.,..,;f-c "f ,.,,..,f-lacC! f-"h",,., ¢:>;;nnnnn f" ... ",11 \\...} ~ ~Vy\""~LJ .L.JU.~~LlA.b'-- L..JL ..... V,L~"J ..... L ...... V~L5 ~.LLI."'IJ V..L ..LL'-''' .l._UU t.-LL\,.oLLL ~ ...... vv'vvv .L ........... """'-..L..L 

damages arising during the life of the contract; and shall include, but not be 
limited to, the following designated hazards: 

i 
ii 
iii 
iv 
v 

Premises and Operations; 
Independent Contractors; 
Completed operations and products; 
Property Damage; and 
Explosions, collapse and underground; 

(d) Comprehensive automobile liability (including non-owned and hired 
automobiles) having limits of not less than: 

i-Bodily injury - each person 
each occurrence 

$300,000 
$500,000 
$500,000 ii - Property damage - each occurrence 

(e) Business Excess Liability Insurance in the amount of $2,000,000. 
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(f) All insurance policies must provide for five (5) business days notice to the 
Town before cancellation and must cover all liabilities of the Town and be in a 
form approved by the Town Board, and be in a satisfactory form approved by 
the Board 

(g) The minimum insurance limits stated above shall be subject to periodic 
review by the Town Board and adjustments made, by resolution, as appropriate. 

(3) Where it is necessary to enter upon or excavate any highway or cut any 
pavement, sidewalk or curbing, permission must be obtained from the Town Board if a 
Town Sh·eet is involved, from the County Department of Public Works if a County 
Highway is involved, and/or the New York State Department of Transportation if a 
State Highway is involved. 

(4) The minimum insurance limits above shall be as established by the Town Board 
and shall be subject to periodic review and adjustment, as appropriate, by the Town 
Board. 

END OF ARTICLE 5 
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Article 6 

Village of Herkimer 
Sewer Use Law 

BUILDING LATERALS, STREET LATERALS 
and CONNECTIONS 

Section 601 A - Permit Required for Sewer Connections 
Section 601 B - Inflow/Infiltration Prohibited 
Section 602 - Sewer Lateral Permits 
Section 603 A - New Building Laterals 
Section 603 B - Laterals Serving Several Buildings 
Section 603 C - Laterals Serving Complexes 
Section 603 D - Dry Sanitary Sewers 
Section 604 - Using Existing Building Laterals 
Section 605 - Lateral Pipe Materials 
Section 606 A - Street Lateral to Public Sewer Connection 
Section 606 B - Future Connection Locations; As-Built Drawings 
Section 606 C - Special Manhole Requirements 
Section 607 - Laterals At and Near Buildings 
Section 608 - Sewage Lifting 
Section 609 - Lateral Pipe Installation 
Section 610 A - Watertight Joints 
Section 610 B - Cast Iron Pipe Poured Joints 
Section 610 C - Cast Iron Push Joints 
Section 610 D - PVC Push Joints 
Section 611 A - Building Lateral/Street Lateral Connection 
Section 611 B - Cleanout Repair /Replacement 
Section 611 C - Street Lateral Replacement; Maintenance and Ownership 
Section 612 - Testing 
Section 613 A - Connection Inspection 
Section 613 B - Trench Inspections 
Section 613 C 
Section 614 
Section 615 
Section 616 

r'I ___ • .!_ ry"1 ___ 1_ T_~ ___ .L.!_~ 

Veplll: 1.C:Ulli. ULbpt::l:llU.lL 

- Public Safety Provisions Required; Restoration of Disturbed Areas 
- Interior Clean-Out 
- Costs Borne by Owner 

Section 601 A - Permit Required for Sewer Connections 

No unauthorized person shall uncover, make any connection with or opening into, use, alter, or 
disturb any public sewer or appurtenance thereof without first obtaining a written permit from the 
Superintendent. 
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Village of Herkimer 
Sewer Use Law 

Section 601 B - Inflow/Infiltration Prohibited 

No person shall discharge or cause to be discharged any storm cooling water, surface water, 
groundwater, roof runoff, surface drainage or unpolluted industrial waters to any sanitary sewer. 
Swimming pool drains shall not be connected to any sanitary sewer. 

Section 602 - Sewer Lateral Permits 

There shall be two classes of building lateral permits: 

(1) For residential, commercial, and institutional service, 

(2) For service to establishments producing industrial 
wastes. 

In either case, a permit application shall be submitted to the Superintendent. The permit 
application shall be supplemented by any plans, specifications, or other information considered 
pertinent, in the judgment of the Superintendent. A fee, for residential, commercial, institutional and 
industrial users, as established by Section 1202, shall accompany the application. (See Article 11 of this 
Sewer Use Law.) 

Connections to existing manholes shall be made as directed by the Superintendent. 

Section 603 A - New Building Laterals 

A separate and independent building lateral shall be provided for every building requiring 
sanitary facilities. When, however, there is a building behind a front building, and there is common 
ownership, the second building may, with special permission from the Village, use the front building's 
building lateral, if there is no other way to provide sanitary service to the back building. 

New street laterals and/or building laterals shall not go under building basements. In like 
fashion, a building shall not be constructed over an existing lateral; the lateral shall be relocated after 
the Superintendent has approved plans showing the relocation. If relocation is not physically possible 
then the lateral shall be 

(1) exposed and totally encapsulated in not less than three inches of concrete, or 

(2) exposed and walled and the building rooms above positively ventilated outdoors. 

All existing manholes in or under the basement shall be sealed air-tight in a manner acceptable 
to the Superintendent. No new manholes shall be constructed on the portion of the lateral under the 
building. 
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Village of Herkimer 
Sewer Use Law 

Section 603 B -Laterals Serving Several Buildings 

When building laterals are to serve multiple dwelling structures, the building lateral shall be 
sized in accordance with sound professional engineering judgment. 

Section 603 C - Laterals Serving Complexes 

Where a lateral sewer is to serve a complex of industrial, commercial, institutional, or dwelling 
structures, special design of the building lateral system shall be required. Such lateral sewer shall be 
connected to the public sewer through a manhole. The Village shall determine if and where this 
connection to the public sewer is required. If required, a new manhole shall be installed in the public 
sewer pursuant to Section 503 D and 1007 and the lateral connection made and tested as directed by the 
Village. Plans and specifications shall be prepared and submitted for approval pursuant to this Law. 

Section 603 D - Dry Sanitary Sewers 

Dry Sanitary Sewers shall be designed and installed in accordance to this Law. 

Section 604 - Using Existing Building Laterals 

Existing building laterals may be used in connection with new buildings only when they are 
found, on examination by the Superintendent, to meet all requirements of this local Law. 

Section 605 - Lateral Pipe Materials 

Building and street lateral pipe materials shall be one of the following: 

(1) Tar-coated, service grade, cast iron soil pipe conforming to ASTM Specification A-74, "Cast 
Iron Pipe and Fittings". All dimensions, weight and markings of the pipe shall conform to the 
requirements of ANSI, Designation A112.5.1, except spigot ends shall be "plain end", if gasket 
joints are used. 

(2) Polyvinyl chloride (PVC) pipe and fittings conforming to ASTM Specification D-2241, IfSDR-
26 Polyvinyl Chloride (PVC) Sewer Pipe and Fittings". All pipe shall be suitable for gravity 
sewer service. Provisions shall be made for contraction and expansion at each joint with a 
rubber ring. The bell shall consist of an integral wall section stiffened with two PVC retainer 
rings which securely lock the solid cross-section ring into position. Minimum If Pipe Stiffness" 
(FlY) at five percent (5%) deflection shall be 46 PSI when tested in accordance with ASTM 
Specification D-2412. 

If installed on fill or unstable ground, the building or street lateral may need to be uniformly 
supported on a poured concrete cradle approved by the Superintendent. The distance between 
consecutive joints, as measured along the centerline of the installed pipe, shall not be less than ten (10) 
feet, except under abnormal circumstances, in which case this dimension may be diminished, if 
approved by the Superintendent. The size and slope of building and street laterals shall be subject to 
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Village of Herkimer 
Sewer Use Law 

approval by the Superintendent, but in no event shall the internal pipe diameter be less than 6 inches, 
nor shall the pipe slope be less than 1/8 inch per foot (1%). 

Section 606 A - Street Lateral to Public Sewer Connection 

At the point of connection of a street lateral to a main sewer, a standard wye fitting and 
sufficient one-eighth (45 degree) bend fittings shall be used. The wye fittings shall be installed so that 
flow in the "arm" shall transition smoothly into the flow in the public sewer. No lateral connection shall 
be made to the public sewer which permits the flow into the public sewer from the lateral to enter at 
right angles. 

The inside diameter of the fittings shall be same diameter as the street lateral inside diameter. 

Section 606 B - Future Connection Locations: As-Built Drawings 

The street lateral, including the wye and eighth bend fittings, shall be connected to the main 
sewer at the time of constructing the main sewer, for each proposed lot for either immediate or future 
development. Laterals installed for future development shall be fitted a standard plug approved for 
use by the DR. All sewer connections shall be via a properly installed saddle on the main sewer pipe. 
No portion of the lateral pipe shall protrude into the main sewer pipe. The location of all lateral 
connections shall be field marked with a 2 inch by 6 inch corrosion and rot resistant board. The marker 
board shall extend from the depth of the lateral to a minimum of two (2) feet above grade. The location 
of all lateral connections shall be indicated on a drawing with a minimum of three (3) tie lines 
indicated. Four (4) copies of this drawing, showing the as-built location of these connections, shall be 
furnished to the Town Board. A refundable deposit shall be placed with Town to assure receipt of these 
as-builts. The deposit shall be placed when application is made; the amount of the deposit shall be $100 
per sheet of plans showing locations of lateral connections. No sanitary sewer shall be accepted by 
Town until four (4) copies of this record drawing have been so filed with the DR and the Town Board 
has approved the submitted drawings. 

Section 606 C - SpeCial Manhole Requirements 

When any street lateral is to serve a school, hospital, or similar institution, or public housing, or 
is to serve a complex of industrial or commercial buildings, or which, in the opinion of the 
Superintendent, will receive wastewater or industrial wastes of such volume or character that frequent 
maintenance of said building or street lateral is anticipated, then such street lateral shall be connected 
to the public sewer through a manhole. The Superintendent shall determine if and where this type of 
connection to the public sewer is required. Connections to existing manholes shall be made as directed 
by the Superintendent. If required, a new manhole shall be installed in the public sewer pursuant to 
Sections 503E and 1007, and the lateral connection made thereto as directed by the Superintendent. 

Section 607 - Laterals At and Near Buildings 

Building laterals laid parallel to a bearing wall shall not be installed closer than three (3) feet to 
such wall. The building lateral shall enter the basement through the basement wall no less than twelve 
(12) inches above the basement floor. In no event shall any building lateral be placed below the 
basement floor, except with the expressed written approval of the Superintendent. 
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Village of Herkimer 
Sewer Use Law 

The building lateral shall be laid at uniform grade and in straight alignment insofar as possible. 
Changes in direction shall be made only with properly curved pipe and fittings. Changes of direction 
of 90 degrees or greater shall be made with a clean-out which extends to grade, terminating in a 
terminal box set in concrete. In building laterals, said clean-outs shall be provided such that the 
maximum distance between clean-outs is 300 feet. The ends of all building or street laterals, which are 
not connected to the interior plumbing of the building, for any reason, shall be sealed against 
infiltration by a suitable stopper, plug, or by other approved means. 

Section 608 - Sewage Lifting 

In all buildings in which any building drain is too low to permit gravity flow to the public 
sewer, wastewater carried by such drain shall be lifted by mechanical means and discharged to the 
building lateral, on approval of the Superintendent. 

Section 609 - Lateral Pipe Installation 

All excavations required for the installation of a building or street lateral shall be open trench 
work unless otherwise approved by the DR. Pipe laying and backfilling, regardless of pipe material 
used, shall be performed in general accordance with paragraphs 3 through 6 of ASTM Specification 
C-12, except that trench width, measured at the top of the installed pipe, shall not exceed the outside 
pipe diameter plus 14 inches and, except that no backfill shall be placed until the work has been 
inspected. The depth of cover over the pipe shall be sufficient to afford protection from frost, but not in 
any case shall such depth be less than four (4) feet. Where it is physically impossible to provide cover of 
four (4) feet, the depth may be reduced to a minimum of two (2) feet and the pipe shall be insulated, as 
approved by the Superintendent. 

Section 610 A - Watertight Joints 

All joints and connections shall be made watertight. 

Section 610 B - Cast Iron Pipe Poured Joints 

Poured joints for cast iron pipe shall be firmly packed with oakum or hemp, and the annulus 
filled with an approved compound not less than 1 inch deep. The said compound shall be run in with a 
single pouring, and caulked tight, if appropriate for the compound used. No paint, varnish, or other 
coatings shall be permitted on the jointing material until after the joint has been tested and approved. 
The transition joint between cast iron pipe and other pipe materials shall be made with special adapters 
and jointing materials approved by the DR. If such joints are hot-poured, the material shall not soften 
sufficiently to destroy the effectiveness of the joint when subjected to a temperature of 160 degrees F, 
nor be soluble in any of the wastes carried by the lateral. 
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Village of Herkimer 
Sewer Use Law 

Section 610 C - Cast Iron Push Joints 

Pre-molded gaskets may be used for hub and plain end cast iron pipe joints and joints 
with .. fittings, . if approved by the Superintendent. The gasket shall be a neoprene 
compression-type unit which provides a positive seal in the assembled joint. The gasket shall be 
pre-molded, one-piece unit, designed for joining the cast iron hub and plain end soil pipe and 
fittings. The assembled joint shall be sealed by compression of the gasket between the exterior 
surface of the spigot and the interior surface of the hub. The joint shall be assembled following 
the manufacturer's recommendations using acceptable lubricant and special pipe-coupling tools 
designed for that purpose. The plain spigot end shall be forced into the hub end of the pipe for 
the full depth of the hub itself. Lubricant shall be a bland, flax-base, non-toxic material, and 
shall not chemically attack the gasket material. 

Section 610 D - PVC Push Joints 

Joints for PVC sewer pipe shall follow the manufacturer's recommendations, using 
properly designed couplings and rubber gaskets pursuant to the published information relating 
thereto, and conforming to the applicable ASTM specification identified in Section 605. 

Section 611 A - Building Lateral/Street Lateral Connection 

(1) The connection of the building lateral to an existing street lateral shall be made at the 
property line. Except as provided under Section 502, if a street lateral has not previously 
been provided, the street lateral will be constructed from the existing public sewer to the 
property line, by permit only and at the owner's expense. The lateral shall be installed 
with a properly sealed and covered clean-out to grade located at distances not to exceed 
300 feet or as per the Superintendent. 

(2) The cost of constructing the street lateral from the existing public sewer to the 
property line shall be at the property owner's expense. All subsequent costs and 
expense incidental to the installation and connection of the building lateral shall also be 
borne by the owner. 

(3) The property owner shall indemnify the Village from any loss or damage that may 
directly or indirectly be occasioned by the installation and maintenance of the building 
lateral. Users that install plumbing fixtures in lower levels of structures shall install 
check valves to prevent back flow from the sewer system into the interior plumbing 
system. The Village assumes no responsibility for damages or clean-up inside buildings 
resulting from a sewer system backup. 

(4) It shall be the responsibility of the property owner to maintain, repair, or replace the 
building lateral, as needed to provide proper flow and discharge. 

(5) The method of connection of the building lateral to the street lateral will be 
dependent upon the type of sewer pipe material, and, in all cases, shall be approved by 
the DR. After installation of the street lateral has been approved by the Superintendent, 
the new street lateral shall become the property of the Village. Any subsequent 
structural repairs to the new street laterals shall be made at the Village's expense. 

(6) In the event that a new user requires the use of a grinder pump to discharge 
residential sewage to the district collection system, said grinder pump, electrical 
hookups, building and street lateral shall be installed at the new user's expense and in 
accordance with these regulations. Following the proper installation, the Village will 
assume ownership and maintenance of the grinder pump and street lateral contingent 
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Village of Herkimer 
Sewer Use Law 

on an easement being provided by the property owner to the Village. The homeowner 
will be responsible for the maintenance of the building lateral which discharges to the 
grinder pump, and for the power costs to operate the pump. 

Section 611 B - Street Lateral Replacement; Maintenance and Ownership 

Maintenance of street laterals to provide a clean, well flowing lateral is the responsibility 
of the user. Cleaning of the building and street lateral to remove obstructions such as roots and 
other blockages shall be the responsibility of t:l\e user. ' 

Ownership of the street lateral lies with the Village. In the event that an existing street 
lateral requires repair or replacement, the Superintendent will assess the situation and make 
recommendations to the Village for corrective work. The replacement or repair of previously 
installed street laterals shall be at the Village expense. 

Section 612 - Testing 

The street laterat building lateral, or the combined lateral shall be tested for 
infiltration/ exfiltration by 

(a) any full pipe method described in Section 504, or 

(b) by a suitable joint method, with the prior written approval of the Village. 

Section 613 A - Connection Inspection 

The applicant for the building lateral permit shall notify the Superintendent 24 hours in 
advance of when the building lateral is ready for inspection and connection is to be made to the 
street lateral. The connection shall be made under the supervision of the Superintendent. 

The applicant for the street lateral permit shall notify the Superintendent when the street 
lateral is ready for inspection and connection is to be made to the main sewer. The connection 
shall be made under the supervision of the SUper.1ntendent. 

Section 613 B - Trench Inspections 

When trenches are excavated for the laying of building lateral pipes or for laying of 
street lateral pipes, such trenches shall be inspected by the Superintendent. Before the trenches 
are backfilled, the person performing such work shall notify the Superintendent when the 
laying of the building lateral is completed, and no backfilling of trenches shall begin until 
approval is obtained from the Superintendent. 

Section 613C - Septic Tank Inspection 

When the trenches for installing the laterals are open, the DR will inspect the septic tank 
to assure that it is disconnected on both ends and filled with sand or other appropriate material, 
or that it is removed in its entirety. 
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Village of Herkimer 
Sewer Use Law 

Section 614 - Public Safety Provisions Required; Restoration of Disturbed Areas 

All excavations for constructing building laterals by the user shall be adequately 
protected with barricades and lights so as to protect the public from hazard. Streets, sidewalks, 
parkways, and other public property disturbed, in the course of the work, shall be restored in a 
manner satisfactory to the Superintendent, at the user's expense. The user shall be responsible 
for obtaining any other permits required for the installation of a new street or building lateral. 
The cost for restoration of paved public roads and shoulders shall be borne by the user. 

Section 615 - Interior Clean-Out 

An interior clean-out fitting shall be provided for each building lateral at a readily 
accessible location, preferably just inside the basement wall. The fitting shall contain a 45-
degree branch with removable plug or test tee, and so positioned that sewer cleaning 
equipment can be inserted therein to clean the building lateral. 

The clean-out diameter shall be no less than the building lateral diameter. 

Section 616 - Costs Borne by Owner 

All costs associated with the provisions of this Article shall be borne by the property 
owner unless specifically stated or agreed to be a cost borne by the Village. The property owner 
shall indemnify the Village from any loss or damage that may be directly or indirectly oc
casioned by the installation of the building and street laterals, and connections and 
appurtenances. 

END OF ARTICLE 6 
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VILLAGE OF HERKIMER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

APPENDIX I 

WET WEATHER FLOW PROCEDURES 

McDonald Engineering, P.C. Appendix! 



COH004426

September 8, 2008 

Daye Marcisofsky 
NYS Department of Enviromilental Conservation 
207 Genesee St. 
Utica, NY 13501 

Dear Mr. Marcisofsky, .. ' 

This letter is to inform you that as of September 2, 2008, the Village of Herkimer 
has put in place' an updated outline of Wet Weather Flow Procedures. These outlined 
steps are for the transition from dry weather operations, to wet weather operations and 
back. I have' enclosed a copy of this plan for you to review and keep on file with the 
DEC. 

If you have any questions or need additional i.nformation, please do not hesitate to 
contact me at 315-866-0150. 

SB:kh 
Ene. 

S\5erelY, / ~ 

.><.J t.r* B *~ 
Scott Blais 
Water/Sewer Superintendent 
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WET WEATHER FLOW PROCEDURES 

The goal is to treat as much flow as possible before using bypass treatment 

Pr~cess Control Target V31ues for Wet weather 

Operational Mode- Contact Stabilization 
Overflow baffles between stabilization and contact tanks in place. 

Contact Tank MISS 1500mg/l or less 
SSV30 <300mVl 
Total Pounds·' <15,000 
RSF <4000,000gpd 
Sludge Blanket <2feet 
Aluminum Chloride on site, pumps ready to run. 

FLOWS UP TO 2.0 MGD: 

Preliminary 
Mechanical screen runs every 5-10 minutes on timer 
Grit Collector runs 15 minutes every hour 

Secondary 
Maintain operation and target vaiues 
No extra action required 
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/ 
FLOWS GREATER THAN 2.0 MGD ON A DAILY BASIS 

(Long Tenn Wet Weather) 

Prelimin~ 
Mechanical Screen runs every 1.5 minutes otitimer 
Grit Collector runs 15 minutes every hour: Heavy accumulation in grit 

bucket- run on hand to remove settled grit. 

Secondary 
Effluent TSS increasing to mid 20' s . 

. . Start up aluminum chloride feed to aeration tank effluent. 
Dose is 33 gallons per day (gpd) per mgd. 
Start'pump at 66 gpd and adjust as flows change. 

Monitorsettleability from aeration tank: effiuent (at weir) and in clarifier 
feed channel (after chemical addition). Should observe stronger floc
formation·and faster settling in the first minute with chemical addition. If 
no"changes are observed adjust chemical feed and re-test. 

Observe sludge blanket depth and clarifier eftluent quality every two hours. 

FLOW SPIKE GDEATER THAN 2.0 MGD (Short term Wet Weather) 
Preliminary 

Mechanical screen runs every 1.5 minutes on timer 
Grit Collector runs 15 minutes every hour. Heavy accumulation in grit 
bucket - run on hand to remove settled grit. 

Secondary 
Solids Loss Observed 

Shut off contact aerators on short term basis (1-2 hours). 
When Effiuent stabilizes, turn aerators back on. 
If necessary, start up aluminum chloride feed to aeration tank effluent. 

. Dose is33 gallons per day (gpd) per mgd. 
Start pump at 66 gpd and adjust as flows change. 

Monitor settleability from aeration tank effiuent (at weir) and in clarifier 
feed channel (after chemical addition). Should observe floc- formation and 
faster settling in first minute with chemical addition. If no change is 
observed adjust chemical feed and fe-test. 

Observe sludge blanket depth and clarifier effiuent quality every two hours. 

Sludge Dewatering 
Solids Loss observed at clarifiers 

Shut off sludge press to reduce hydraulic flow. 
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" '/ 

FLOWS GREATER THAN 3.0MGD ON A DAILY BASIS 

Preliminary 
. Switch mechanical screen to hand operation 

Grit Collector runs 15 minutes every hour: Heavy accumulation in grit 
bucket> run' on hand until grit volume returns to normal. 

'. 
SeGondary 
Effluent TSS increasing to mid 20' s 

Adjust. bypass, weir to limit secondary flow to 2.0 mgd. 
Maintain chemical dose to secondary clarifiers - approximately 99gpd. 

. Start up alumiflum chloride feed to bypass treatment system flow. 
Starting dose is 33 gallons per day per mgd. 

Compare samples from bypass weir (before chemical addition) and bypass 
tank influent (after chemical addition). Should observe more floc
formation and clearer supemant with~chemical addition. Ifno change is 
observed, adjust chemical feed and re-test. . 

Turn on chart recorder for bypass tank and set new chart for the date. 
Take a daily totalizer reading to be subtracted after 24 hours 
Remove sampler from existing sample site and set up at outfall #003. 
Sample bypass treatment flow: 

(this will be a combined sample from secondary effluent and bypass effluent) 
Influent and Effluent 

Daily - Settleable Solids and Total Suspended Solids 
Weekly-BOD 

Observe sludge blanket depth and secondary clarifier effluent quality every two 
hours. Ifblanket becomes excessive (greater than 2 feet) or effluent solids exceed 
35mgll- (Solids Loss Observed). 

Shut off contact aerators and tum on chemical feed. 
When effluent stabilizes, turn aerators back on. 
lf necessary, adjust bypass weir to allow more flow to bypass. 

Plant Bypass 

v , 

If the flow must be bypassed around the entire plant (hydraulic 
limitations), that flow must be checked for frequency, duration and one 
daily measurement. 
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43-0801 

Village of Herkimer 
WWTP Flow Analysis 

Monthly data compiled from January 2006 to December 2008 

Year 
... ·2006 

2007 
2008 

Average Monthly Flow 
•. 1.07 mgd 

0.92 mgd 
1.00 mgd 

Areas Contributing Flow to POTW: 
Village of Herkimer = 
(2000 Census) 

Calculate Base Flow plus I / I Allowance: 
Base flow plus infiltration = 
Base flow plus infiltration plus inflow = 

Base flow plus infiltration = 
Base flow plus infiltration plus inflow = 

7,498 people 

120 gpcpd 
275 gpcpd 

899,760 gpd 
2,061,950 gpd 

Flows greater than 
Flows greater than 

0.90 mgd constitute excessive infiltration. 
2.06 mgd constitute excessive I & I. 

McDonald Engineering, P.C. Appendix J 



COH004432

43-0801 

VU,LAGE OF HERKIMER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

APPENDIXK 
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VilJage 01 He~~"(-ner WWip 
Table K-1: Major Unit PrOb-Js Evaluation Summary 

Capacity 
I 

Unit Process Description 
EPA Type Maximum 

Peak Hour Capacity Analysis 
Rating Monthly Avg. 

Preliminary Treatment NA NA 5.2 MGD 
1967 WW Facilities Report by 
O'Brien & Gere (see note 1) 

peak hour based on all 3 
Influent Pumping Station NA NA 5.2 MGD pumps operating @ 1,200 gpm 

(see note 2) 

Aeration Basin(s) (Contact Stabilization) Type 1 1.7 MGD NA 6 hour HRT per 1967 Report I 

I 

Two existing clarifiers with I 

Secondary Clarifier(s) Type 3 1.7 MGD 2.3 MGD 2,112 sf surface area 

Overflow Retention Facility (ORF) NA 0.4 MGD 0.4 MGD 
0.4 MGD is capacity of tanks 

with no discharge 

3,200 people 
Aerobic digester total volume is 

Sludge Handling Type 1 NA 18,000 cf, 1 meter belt 
(see note 3) 

dewatering press @ 500 Ib/hr 

Overall Plant Rating Type 3 1.7 MGD 2.7 MGD 
Add Clarifier flow to ORF 

capacity 

Notes: 
1. "Basis of Design" summary includ'3d in 1982 WW Facilties Plan by Pickard & Anderson, Volume II, Appendix E. 
2. Peak pumping rate with one pump out of service is 3.4 MGD. 
3. Sludge handling theoretical calculC3.tions do not reflect actual operation - no problems per Operator. 

43-0801 McDonald Engineering, P.C. Appendix K 
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Village of Herkimer WWTP Major Unit Process Evaluation 

WWTP data from DMRs (2006 - 2008): 
Monthly Average Flow: 1,000,000 gpd 
Peak Month AOF: 2,100,000 gpd (April 2007) 
Total Annual Flow: 12,000,000 gpd 

Influent effluent 
Monthly Average B005 : 133 10 mg/I 

Monthly Average TSS: 123 13 mg/I 

Aeration Basin 

Calculate Hydraulic Detention Time (HOT): 

HOT = [(Aeration Basin Volume) / (Peak Month Average Daily Flow)]*180 
ABV = 58,800 cf 

PMAOF = 2,100,000 gpd 
HOT = 5.0 hr 

CFS 
1.55 
3.25 

HOT Point Score: o (based on Appendix L of EPA Retn 

Calculate BODs Loading: 

BODs Loading = [(Average Daily B005 Loading) / (Aeration Basin Volume)]*1 000 

AOBL = 1109 Lb/day 
ABV = 58,800 cf 

BODs Loading = 19 Ib B005 / day / 1000 cf 

B005 Loading Point Score: 8 

Calculate Oxygen Availability: 

Mechanical Aeration Systems 

The plant employs a 20 Hp motor on each of it's 4 mechanical surface aeratl 
whp = 0.75 mhp 

43-0801 

= 15 hp 

AOTR = actual oxygen transfer rate, Ib O2 / hp-hr 

a= 
B= 

Cs= 
Csw= 

CI= 
0= 
T= 

SOTR= 

0.85 (surface mechanical aerator) 
0.95 0.95 for mixed liquor 
9.17 mg/I (oxygen saturation value of clean water) 

11.12 mg/I (oxygen saturation @ site elevation) 
2 mixed liquor DO 

1.024 temp. correction constant 
10 deg C 
2 2.0 - 3.5 (surface mechanical aerators) 

AOTR = SOTR (a) [(BCsw -CI) / Cs)]OA(T-20) 
1.30 Ib 02 / hp-hr 

McDonald Engineering, P.C. Process Evaluation 
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Village of Herkimer WWTP Major Unit Process Evaluation 

Oxygen transfer = (Ib O2 / hp-hr)(whp)(24 hr/day) 

= 468 Ib O2 / day for one 20 hp aerator 

= 1,872 Ib O2 / day for all 4 - 20 hp aerators 

Oxygen Availability = (Oxygen Transfer Capacity) / (BOD5 Loading to Aerator) 

= 1.69 Ib O2 / Ib BOD5 

Oxygen Availability Point Score: 5 (without Nitrification Points) 

Aeration Basin Subtotal: 

Secondary Clarifier 

Configuration 
Circular with "donut" or interior launders 
Circular with weirs on walls 
Rectangular with 33% covered with launders 
Rectangular with 20% covered with launders 
Rectangular with launder at or near end 

Clarifier Configuration Point Score: 

Calculate Clarifier Surface Overflow Rate: 

13 

o 

Points 
10 
5 
5 
o 

-10 

SOR = (Peak Month Average Daily Flow) / (Clarifier Surface Area) 
994 gpd / sf (total for 2 - rectangular secondary clarifiers) 

SOR Point Score: 

Depth at Weirs: 

Depth at Weirs Point Score: 

Return Activated Sludge 

RAS Removal 
Circular, rapid withdrawl 
Circular, scraper to hopper 
Rectangular, co-current scraper 
Rectangular, counter-current scraper 
No mechanical removal 

RAS Removal Point Score: 

8ft 

Determine Typical RAS Rate from Following: 

Process Type 

Conventional (plug flow or complete mix) 

-10 

-5 

2 

Points 
10 
8 
2 
o 
-5 

(see graph on page 249) 

RAS Rate, % of Avg. 
Daily Wastewater Flow 

Min Max 
25 100 

43-0801 McDonald Engineering, P.C. Process Evaluation 
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Village of Herkimer WWTP Major Unit Process Evaluation 

Extended Aeration (incl. Oxidation ditch) 
Contact Stabilization 

Min Typical RAS Rate = 
Max Typical RAS Rate = 

Calculate Typical RAS Flow Range: 

50 
50 

50 percent 
125 percent 

100 
125 

Min Recommended RAS Flow = Min Typical RAS Rate x Min Month POTW Flow 
= 180,000 gpd 

Max Recommended RAS Flow = Max Typical RAS Rate x Max Month POTW Flow 
= 2,625,000 gpd 

Determine Possible RAS Flow Range for Existing Facilities: 

Min Possible RAS Flow = 
Max Possible RAS Flow = 
Actual RAS Flow Setting = 

Determine RAS Control Point Score: 

RAS Control 

X gpd 
X gpd 

250,000 gpd 

Possible RAS flow range is completely within the typical RAS 
flow range and capability to measure RAS flow exists. 
Possible RAS flow range is completely within the typical RAS 
flow range but capability to measure RAS does not flow exist. 
50% of typical RAS flow range is covered by possible RAS 
flow range and capability to measure RAS flow exists. 
50% of typical RAS flow range is covered by possible RAS 
flow range but capability to measure RAS does not flow exist. 
Possible RAS flow range is completely outside the typical RAS 
flow range. 

RAS Control Point SCOie: 

Secondary Clarifer Subtotal: 

Sludge Handling Capability 

Determine Sludge Controllability Point Score: 

Controllability 
Automated sampling and volume control 
Metered volume and hand sampling 
Hand measured volume and hand sampling 

-. 
I 

-6 

Sampling or volume measurement by hand not practical 

Sludge Controllability Point Score: 2 

Calculate Expected BOD5 Mass to be Removed: 

43-0801 McDonald Engineering, P.C. 

Points 
5 
3 
2 
o 

Points 
10 

7 

5 

0 

-5 

Process Evaluation 

(-" 
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Village of Herkimer WWTP Major Unit Process Evaluation 

POTW without Primary Clarification: 

BODs in - POTW Effluent BOD5 = Total BOD5 Concentration Removed 

= 123 mg/l 
Total BODs Concentration Removed x Average Annual POTW Flow x 1.25 = Total BOD5 Mass RemO\ 

= 1282 Ib/day 

Determine Typical Unit Sludge Production From Following: 

Process Type 

Primary Clarification 
Activated Sludge wi Primary Clarification 
Activated Sludge w/o Primary Clarification 

Conventional 
Extended Aeration 
Contact Stabilization 

Calculate Expected Sludge Mass: 

Ib TSS (sludge)/lb 

BODs Removed 
1.7 
0.7 

0.85 
0.65 

1.0 

Total Sludge Mass = Unit Sludge Production x Primary BOD5 Mass Removed 

= 1 ,282 Ib/day 

Determine Typical Unit Sludge Production From Following: 

Sludge Type 
Primary 
Activated 
Return Sludge I Conventional 
Return Sludge I Extended Aeration 
Return Sludge I Contact Stabilization 
Return Sludge I small plant with low SOR 
Separate waste hopper in secondary clarifier 

Calculate Expected Sludge Volume: 

Waste Concentration, mg/l 
50,000 

6,000 
7,500 
8,000 

10,000 
12,000 

Total Sludge Volume = Total Sludge Mass I Waste Sludge Concentration 
= 19,234 gpd 

Calculate Capability of Sludge Handling Unit Processes: 

Aerobic Digestion I 
Holding Tank 135,600 gallons 

19,371 gallons per day based on one week holding time 

Tank Capacity = [(capable loading) I (actual loading)] x 100 
= 101 % 

Mechanical Dewatering (Belt Presses): 

43-0801 

(1 - 1 meter unit with throughput of 500 Ib/hr/meter at 3% feed solids) 
If operate one unit, 5 times per week for 6 hours: 

McDonald Engineering, P.C. Process Evaluation 
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Village of Herkimer WWTP Major Unit Process Evaluation 

= 8,565 gallons processed per day 
Belt Press Capacity = [(capable loading) / (actual loading)] x 100 

= 45 % * Operator advises that the press can 
keep up with waste sludge volume 

Select Process with Lowest Percentage Capability 

Process Percentage 

Digester / Holding Tank 101 
Belt Press 100 

Lowest Capability = 100 

Determine Sludge Handling Capability Point Score: 
I 15 

Sludge Handling Capability Subtotal: I 17 

Compare Subtotals and Total Score with Following to Determine Type Rating: 

Aeration Basin 
Secondary Clarifier 
Sludge Handling 

Total 

Score 
13 
-6 
17 
24 

Type 
Aeration Basin 1 
Secondary Clarifier 3 
Sludge Handling 1 

Points Required 
IYlliU Type 2 Type 3 
13 - 30 0 - 12 <0 
25 - 55 0 - 24 <0 
10 - 30 0 - 9 <0 

60 - 115 20 - 59 <20 

Select the Wor$t Type: POTW is Type 3 

43-0801 McDonald Engineering, P.C. Process Evaluation 
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Village of Herkimer 
Aeration Basin Evaluation 

Tank Size: 
Tank Surface Area: 
Tank Depth: 
Tank Volume: 

4 @ 35'x35' 
4,900 sf 

12 ft 
58,800 cf 

Permissible Capacities & Loadings (Contact Stabilization) 

Organic Loading: 
F/M Ratio: 
MLSS Range: 

50 Ib BOD/d/1000 cf 
0.2 - 0.6 Ib BOD/d/lb MLVSS 

1000 - 3000 mg/I 

What is maximum Organic Loading of Existing Tanks? 

2,940 Ib BODs/day 

What is the current average loading of the tanks? 

1,886 Ib BODs/day 

Flow = 
MLSS= 
BOD= 
WAS: 
RAS: 

What is maximum influent BODs at 1.7 MGD so as not to overload tanks? 

207 mg/I 

What is F/M Ratio? (@ 1.7MGD & 133 mg/I influent BOO) 

F/M= OSo/XV 
0.21 Ib BOD/d/lb MLSS 

MLVSS = 0.8 x MLSS 
F/M= 0.17 Ib BOD/d/lb MLVSS 

What is the Solids Loading Ratio? 

SLR= 24 BOD / MLVSS (t)(1+R) 

1.7 MGD 
2400 mg/I 

133 mg/I 
0.0425 MGD 

0.425 MGD 

0.21 Ib BOD/d/lb MLVSS retention time (hrs) = 

Secondary Clarifer 
Calculate Limiting Solids Flux of Existing Clarifiers: 

SF= OX/A 
2.25 Ib/sf/hr 

SOR @ average flow: 805 gpdlsf = 800 OK 

SOR @ peak Flow: 1089 gpd/sf < 1,200 OK 

43-0801 McDonald Engineering, P.C. 
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Treatment Plant Data: 

Flow: 

BOD: 

TSS: 

BOD: 

TSS: 

Village of Herkimer 

Reactor Volume Calculations 

1.7 MGD 

1 MGD 

133 mg/I 

227 mg/I 

123 mg/I 

330 mg/I 

10 mg/I 

21 mg/I 

13 mg/I 

23 mg/I 

Plant Design Average 

Study period average 

Study period average influent 

Study period max month 

Study period average influent 

Study period max month 

Study period average effluent 

Study period max month 

Study period average effluent 

Study period max month 

Calculate BOD & TSS loadings to the plant: 

BOD: Study Period Average 

TSS: 

1,109 Ib/day 

3,218 Ib/day 

1,026 Ib/day 

4,679 Ib/day 

Study Period Max month @ Design Average Flow 

Study Period Average 

Study Period Max month @ Design Average Flow 

Estimate the soluble BOD in the plant effluent: 

Effluent solids: 

Ult BOD: 

BODs = 

Untreated Sol. BOD: 

8.19 mg/I 

11.6 mg/I 

7.8 mg/I 

2.2 mg/I 

Calculate the Reactor Volume: 

Te= 
r _. 

ou 

Q= 1.7 MGD 
y= 0.6 

So = 133 mg/I 

S= 2.2 mg/I 

X= 2400 mg/I 

kd = 0.061/d 

(assuming 63% biodegradable) 

(1.42 Ib 02/lb cell) 

(BODs = .67 BODu) 

escaping treatment 

iviean cell residence tirne 

Flow 

yield mg VSS/mg BOD 

influent soluble BOD concentration 

effluent soluble BOD concentration 

MLVSS 

kinetic coefficient 

V = [Tc*Q*(So-S)]/[X*(l+kdTc)] 

= 0.41 million gallons 

= 54,642 cubic feet 

Determine Aeration Tank Dimensions: 

Try 4 tanks of equal size, 12' deep: 

width = 35.6 ft 

43-0801 McDonald Engineering, P.c. Appendix K 
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length = 
volume check = 

Village of Herkimer 

Reactor Volume Calculations 

35.6 ft 
60,746 cf 

Actual tanks are 35' x 35' with 440,000 gal volume (58,800 cf) 

43-0801 McDonald Engineering, P.c. Appendix K 
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Village of Herkimer 

WWTP Mechanical Aerator Evaluation 

1. Calculate Oxygen transfer rate for anticipated field conditions. 

No= 

B= 

Cw= 

CL = 

Cs20= 

T= 

a= 

2 Ib oxygen/Hp-hr 

1 

11.1 mg/I 

2 mg/I 

9.17 mg/I 

10 deg C 

0.83 

N = No ((BCw - CL)/Cs20)*(1.024"(T-20))*a 

= 1.30 Ib oxygen/Hp-hr 

2. Calculate oxygen transfer with existing 20 Hp mechanical aerators. 

whp = 0.75 mhp 

= 15 hp 

p. 447 M&E 4th Ed. 

4 aerators operating 24 hours per day = 

If one unit is out of service = 

1,875 Ib oxygen per day 

1,407 Ib oxygen per day 

Treatment Plant Data: 

Flow: 1.7 MGD Plant Design Average 

1.0 MGD Study period average 

BOD: 133 mg/I Study period average influent 

227 mg/I Study period max month 

BOD: 10 mg/I Study period average effluent 

21 mg/I Study period max month 

Caicuiate BOD & ISS ioadings to the piant: 

BOD: 1,015 Ib/day 

1,880 Ib/day 

Study Period Average 

Study Period Max month 

Therefore, the mechanical aerators are just able to meet the oxygen demand requirement 

for the existing max month loading the plant received during the study period, 

if one unit is out of service. 

Calculate Typical Theorhetical Wastewater Loading to the plant: 

BOD: 

= 

210 mg/I 

2,977 Ib/day 

per 1967 Design Summary 

at 1.7 MGD flow 

The existing mechanical aerators do not provide enough oxygen to meet 

this design condition during winter weather temperatures. 

McDonald Engineering, P.e. 
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43-0801 

Village of Herkimer 
Existing Secondary Clarifier Evaluation 

Design Flow: 
Peak Flow: 

1.7 MGD or 
2.3 MGD or 

·2.6 cfs 
3.6 cfs 

Av.erage Overflow Rate: 
Peak Overflow Rate: 
Tank Depth: 

800 gpd/sf 
1 ,200 gpd/sf 

8 ft 

1. Cal~ulate the required surface area: 

A= Q/OR 
= 2,125 sf 

2. Determine Tank Dimensions (2 tanks of equal size): 

66.00 ft (input) Length = 
Needed Width = 

Existing Length = 
Existing Width = 

16.10 ft each (calculated) 
66 ft 
16 fteach OK 

3. Compute the detention time and overflow rate at average flow: 

Tank Vol.= 
= 

Overflow Rate = 

Detention Time = 

16,896 cf 
126,382 gal 

805 gpd/sf 

1.78 hours 

= 800 

4. Determine the detention time and overflow rate at peak flow: 

OK 

Overflow Rate = 1 ,089 gpd/sf < 1,200 Good 

Detention Time = 1.32 hours 

5. Calculate Weir Loading Rate: 

Weir Length = 128 ft 

Peak Hour Loading = 17,969 gpd/lf < 30,000 Good 

McDonald Engineering, P.C. Appendix K 
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Village of Herkimer 
Proposed Secondary Clarifier Improvements 

Design Flow: 
Peak Flow: 

3 MGD. or 
5.2 MGD or 

4.6 cfs 
8.0 cfs 

Average Overflow Rate: 
Peak Overflow Rate: 
Tank Depth (existing): 
Proposed New Tank Depth: 

1. Calculate the required surface area: 

A= Q/OR 

800 gpd/sf 
1 ;200 gpd/sf 

8ft 
12 ft 

= 3,750 sf 

2. Determine Tank Dimensions (4 tanks of equal size): 

66.00 ft (input) Length = 
Needed Width = 

Existing Length = 
Existing Width = 

14.20 ft each (calculated) 
66 ft 

Or one new circular tank: 
(with the existing 2 tanks) 

16fteach OK 

54 ft diameter 

3. Compute the detention time and overflow rate at average flow: 

Tank Vol.= 
= 

Overflow Rate = 

Detention Time = 

44,042 cf 
329,432 gal 

686 gpd/sf 

2.64 hours 

<800 

4. Determine the detention time and overflow rate at peak fl~w: 

Good 

Overflow Rate = 1 ,189 gpd/sf < 1,200 Good 

Detention Time = 1.52 hours 

5. Calculate Weir Loading Rate: 

Weir Length = 465 ft 

Peak Hour Loading = 11 ,178 gpd/lf < 30,000 OK 

McDonald Engineering, P.C. Appendix K 
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43-0801 

VILLAGE OF HERKIMER 
SANITARY SEWER SYSTEM CAPACITY, MANAGEMENT, 

OPERATION AND MAINTENANCE REpORT 

APPENDIXL 

COST ESTIMATES 

McDonald Engineering, P.C. AppendixL 
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Item 

2 
3 
4 
5 
6 

Item 

2 
3 
4 
5 

Item 

1 
2 
3 
4 
5 
6 
7 

43-0801 

Description 

General Requirements 

Village of Herkimer 
WWTP Improvements 

Preliminary Cost Estimate 

New Diffused Aeration System 

Qty. Unit 

LS 
Mechanical Aerator Demolition LS 
New Aeration Grids, Piping & Blowers LS 
Pre-Engineered Steel Blower Building LS 
Electrical Work LS 
Miscellaneous Restoration LS 

Total 
Contingencies (10%) 

Estimated Construction Cost 
Engineering, Administrative & Legal (15%) 

Total Project Cost 

New Final Clarifier 

Description Qty. Unit 

General Requirements LS 
Yard piping (new and changes) LS 
New Final Clarifier inc!. Concrete Tank LS 
Electrical Work LS 
Miscellaneous Restoration LS 

Total 
Contingencies (10%) 

Estimated Construction Cost 
Engineering, Administrative & Legal (15%) 

Total Project Cost 

Miscellaneous WWTP Egui[2ment 

Description .9!Y: Unit 

General Requirements LS 
Building Repairs, Windows LS 
Motors LS 
Piping LS 
Pumps LS 
Grit Chambers 1 LS 
Belt-Press 1 LS 

Total 
Contingencies (10%) 

Estimated Construction Cost 
Engineering, Administrative & Legal (15%) 

Total Project Cost 

McDonald Engineering, P.C. 

Unit Price Total 

$50,000 $50,000 
$25,000 $25,000 

$350,000 $350,000 
$100,000 $100,000 
$75,000 $75,000 
$10,000 $10,000 

$610,000 
$61,000 

$671,000 
$100,650 

$771,650 
Say $770,000 

Unit Price Total 

$50,000 $50,000 
$75,000 $75,000 

$325,000 $325,000 
$25,000 $25,000 
$10,000 $10,000 

$485,000 
$48,500 

$533,500 
$80,025 

$613,525 
Say $610,000 

Unit Price Total 

$20,000 $20,000 
$30,000 $30,000 
$25,000 $25,000 
$10,000 $10,000 
$20,000 $20,000 
$30,000 $30,000 
$85,000 $85,000 

$220,000 
$22,000 

$242,000 
$36,300 

$278,300 
Say $280,000 

Appendix L 
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Village of Herkimer 

Sanitary Sewer Rehabilitation Preliminary Cost Estimate 

Item Description Qty. Unit Unit Price Total 

1 General Requirements 1 LS $100,000 $100,000 
2 Lining of 8" VCT Sewer Pipe 8,000 LF $50 . $400,000 
3 Lining of 10" VCT Sewer Pipe 2,000 LF $55 $110,000 
4 Lining of 12" VCT Sewer Pipe 2,000 LF $60 $120,000 
5 Lining of 15" VCT Sewer Pipe 350 LF $70 $24,500 
6 Lining of 18" VCT Sewer Pipe 300 LF $80 $24,000 
7 Lining of 20" VCT Sewer Pipe 50 LF $90 $4,500 
8 Lining of 24" VCT Sewer Pipe 250 LF $100 $25,000 
9 Sewer Lateral Reinstatements 250 EA $500 $125,000 
10 Manhole Repairs 50 EA $2,500 $125,000 

TOTAL $1,058,000 
CONTINGENCIES (10%) $105,800 

ESTIMATED TOTAL CONSTRUCTION COST $1,163,800 
ENGINEERING, ADMINISTRATIVE & LEGAL $139,700 

Total $1,303,500 
Say $1,304,000 

Note: Pipe quantities based On 10% of total pipe of that size in the collection system. 

43-0801 McDonald Engineering, P.C. Appendix L 
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Village of Herkimer WWTP 
Permit Number NY 0020486 

Wet Weather Technical Assistance Program 
. Final Report 

Herkimer 

/ 
Prepared November, 2004 by: 

Tim Miller 
Facility Operations Assistance Section 
Bureau of Water Compliance Programs 
Division of Water 
NYSDEC 
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Village of Herkimer WWTP Improvement in Effluent Quality 
During Sustained High Flows Greater than 2.2 mgd 

2001 - 30 Day High Flow Event 

2000,---------------------------------------------------------, 

1800 +----------------------------------j Other Improvements 
AddiUonal Flow Treated 36 mg 

1600 +---------~----------------------I Additional Sludge Removed 45 Wet Tons 

~ 1~0+---------------~----------------~========================~ 
E' 
co 
~ 1200+-~--------------------------------------------------------~ 
.!I! 

';. 1000 +-------,1 
8 
~ 800+-~---
c 

~ 600 +-------

~O+----

200 +-------

0-'-------

Efftuent Parameters 

• cBOD assuming Raw Bypass 0 Actual cBOD with Treatment' 
• TSS assuming Raw Bypass III Actual TSS with Treatment' 

• Additional Biological Treatment Capacity and Chemical Treatment of Excess 

2003 - 37 Day High Flow Eve~t 

2000,-----------------------------------------------~----------__. 

1800 +-------

1600 +-------

~ 1~0 +-----
E' 
co 
~ 1200 +-----
.!I! 

';.1000+-------
8 
~ 800 +-------
c 
::s 
/t. 600 +-------

~O+_------

200 +----'----
0-'-------

---------------1 Other tmorovements 
Additional Flow Treated 36 mg 

----------------1 Additional Sludge Removed52 Wet Tons 

Effluent Parameters 

.cBOD assuming Raw Bypass 0Actual cBOD with Treatment' 

.TSS assuming Raw B pass DActual TSS with Treatment' 

• Additional Biological Treatment Capacity and Chemical Treatment of Excess 
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Project Summary 

~puring snow melt and spring rains, the Village of Herkimer WWTP plant frequently received flows above the 
'jlant's design flow. Flow rates above the 1.7 mgd design are bypassed to maintain the secondary treatment 

process. The number of bypasses in 1999 and 2000 were 11 and 69, respectively. In 2000 the Village began a 
technical assistance program with the DEC Regional Office and Facility Operations Assistance Section to reduce 
or eliminate untreated bypasses. 

There were two goals to the program: 

1. Increase the capacity of the existing activated sludge treatment plant 

2. Provide chemical treatment to any remaining excess flow 

The Village accomplished these goals initially by incorporating the following modifications: 
Modifying secondary clarifiers to improve solids capture. 
Enhancing contact stabilization operation with overflow and return sludge rate adjustments. 
Providing chemical addition/flocculation during flows above 2.2 mgd. 
Add piping to utilize the old aerobic digester as a settling tank: (400,000 gallons) for excess flows. 
Providing chemical addition/flocculation to increase solids capture and BOD removal of this excess flow 
during sustained high flows. 

In March and April of 200 1, the facility received 30 consecutive days of high flows. The average daily flow 
during this period was 3.4 mgd. Instead of a raw bypass, the facility treated these high flows. As a result, the 
facility: 

Treated an additional 36 million gallons. 
Reduced daily effluent discharge loading by 702 pounds for cBOD and 462 pounds for TSS. 
Processed an additional 45 wet tons of sludge. 

The Village implemented further improvements in 2002: 
Adjusted weir setting to prevent raw bypasses during extreme high flow conditions (5+ mgd). 
Added baffling in the chemical treatment tank to reduce short circuiting and improve floatable capture. 
Changed chemical addition points to improve flocculation and mixing. 
Developed a Wet Weather Operating Procedure to standardize operator response during high flows. 

There were no high flow conditions requiring chemical treatment of the excess flow in 2002. 

In March and April of 2003, the facility received 37 consecutive days of high flows. The average daily flow 
during the period was 3.3 mgd. With these further improvements in place, the facility: 

Treated an additional 36.4 million gallons. 
Reduced daily effluent discharge loading by 1688 pounds for cBOD and 968 pounds for TSS. 
Processed an additional 52 tons of sludge. 

There has been no high flow conditions requiring chemical treatment of the excess flow in 2004. 

Even with these improvements the plant still experiences flow and TSS per cent removal violations during high 
flow events. Based on their success with this approach, the Village applied to NYSDEC for a permit modification 

~ to incorporate the benefits of the new wet weather treatment and blending operation. A new permit has not yet 
{)een issued, due in part to the lack of a national blending policy from USEP A. However the Village will continue 
~~his approach to maximize treatment through the biological treatment units and provide chemical treatment for all 

additional incoming wastewater unless otherwise instructed. 
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Background 

The Village of Herkimer Wastewater Treatment Plant (WWTP) is a 1.7 mgd design treatment 
plant. The treatment process consists of preliminary treatment (bar screen and grit chamber), 
secondary treatment using the activated sludge process, secondary clarification with two 
rectangular clarifiers arid discharge to the Mohawk River. Solids handling consists of aerated 
sludge holding, dewatering using a belt press and landfill disposal. The effluent permit limits for 
the Herkimer plant are shown in the table below: 

T hI P 'tR t a e- erml equrremen s 

Parameter Permit Limit 

Flow,mgd 1.7 Monthly Mean 

cBOD5,mgll 25 Monthly Mean (40 for 7 day maximum) 

TSS, mgll 30 Monthly Mean (45 for 7 day maximum) 

% Removal for cBOD and TSS 85% 

Settleable Solids, mIll 0.3 Daily Maximum 

pH range in SU 6.0 - 9.0 

Typically the plant is in substantial compliance with the permit. Problems do occur during high 
flow conditions. Flows above design create flow and percent removal violations and can often 
result in bypasses to preserve the biological process. There were 80 bypasses during 1999 and 
2000. In 2000, Jim Doyle, NYSDEC Region 6, requested technical assistance to work with the 
Village to minimize raw bypass occurrences and provide treatment for all flows that exceed the 
secondary treatment process capacity. The goals of the assistance program were to: 

1 ~ Maximize treatment capacity to the existing activated sludge process. 
2. Provide enhanced chemical treatment to any remaining excess flow. 

Program Implementation 

In 2000, the Village of Herkimer WWTP began a technical assistance program with the DEC 
Regional Office and the Facility Operations Assistance Section, to develop a plan to reduce 
and/or eliminate untreated bypasses to the Mohawk River. The plan was finalized and 
incorporated, with a schedule of completion, into a Consent Order with DEC in October 2000. 
The purpose of the plan was two fold; increase the capacity of the existing activated sludge 
treatment plant and provide chemical treatment to any excess flows the activated sludge process 
could not handle. The plan included the following major ~lements: 

Increase the capacity of the existing activated sludge treatment plant: 

The Village purchased and installed chemical feed equipment. The chemical feed 
equipment will be used during high flow events. 
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The plant modified the south clarifier to reduce short circuiting within the tank 
(effluent suspended solids were reduced by 21 %). 

The plant operators also implemented several process changes - improved contact 
stabilization and reduced return sludge flow to lower the solids loading to the 
secondary clarifiers. 

Provide chemical treatment to any remaining excess flow: 

The Village had two empty aerobic digesters (total volume of 440,000 gallons) on 
site that had not been used for 25 years. The plant staff installed a pipeline from 
the bypass diversion box to the aerobic digesters. The digesters will be used as 
primary treatment tanks. At a flow rate of 3 mgd, the tanks provide 3.5 hours of 
settling time. Chemical addition is used to encourage flocculation and increase 
efficiency. 

The goal was to treat all the flow pumped to the plant and meet secondary permit limits, cBOD 
of25 mg/l and TSS of 30 mg/l, with this combined effluent (secondary plus chemical treatment). 

In 2000 and 2001, the Village completed all the modifications outlined in the Consent Order 
schedule (see attachment). The project was a significant undertaking. To reduce costs, all the 
work was done by Village personnel. The cost for the materials was less than $25,000. Some 
photos are included detailing the scope ofthe work in the back of this document. 

With the plan implemented, the Village was ready to test the improvements under full scale, high 
flow conditions. 

During the 2000/2001 wet weather season, the plant experienced thirty days of high flows due to 
wet weather conditions. The average flow to the plant, during this time period, was 3.4 mgd. 
w"ith the improv-emeiits, treatment was provided to 99+% of the flow. In the past, l.7 mgd of 
this raw influent flow would have bypassed directly into the receiving waters every day. Below, 
we've highlighted some of the improvements in plant operation and water quality to the Mohawk 
River: 

The activated sludge process treated 23% more flow (an additional 0.5 mgd) on a 
daily basis. The secondary system treated an average flow of2.2 mgd (the plant design 
flow is 1.7 mgd). The secondary effluent quality for that time period averaged 9 and 11 
mg/l for cBOD and TSS respectively. 

On a daily basis, the plant removed an additional 702 pounds of cBOD and 462 
pounds of TSS. Under the old system, the plant would have bypassed 1049 pounds of 
cBOD (l.7 x 74 x 8.34) and 638 pounds ofTSS (l.7 x 45 x 8.34). each day. Instead this 
flow was treated. The resultant discharge was 347 pounds of cBOD and 176 pounds of 
TSS (both values include the chemical treatment plus the additional secondary effluent 
treated). 
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For the thirty day bypass period, the plant treated an additional 36 million gallons. 

Mter the bypass period, the operations staff processed 45.5 wet tons of sludge from 
the bypass· tanks. This is sludge that would have entered the river in previous years. 

However, it was the Village's first attempt to treat bypass flows and some unanticipated 
problems did occur. During the highest flow conditions, 6 mgd or higher, the flow surcharged the 
chemical treatment diversion box and a small amount of flow went out the untreated bypass line. 
In addition, a few minor concerns related to mixing, short circUiting and standard operating 
procedures were identified. 

The Village staff took several additional steps during 2001 and 2002·to further improve the wet 
weather operation. The identified concerns and the completed improvements are listed below: 

Concern: Flow going out the untreated bypass line 
Additional baffling has been installed in the north clarifier (this clarifier was the weak. 
link in the secondary treatment this past Spring). As a result, more flow is treated in the 
secondary system. 

The baffle in the influent channel was lowered. Flow entering the bypass diversion box 
will be six inches lower. The lower elevation has minimized any splashing that occurred 
with all three pumps running. 

The bypass effluent weir was lowered two (2) inches to reduce the head in the bypass 
line. 

A single course of concrete block was added to the bypass diversion box wall (see photo 
below). The added height allows a higher water level in the box and eliminated splashing 
when multiple pumps are running. 

Concern: Potential Poor Chemical Mixing 
Chemical feed lines to the secondary system and the chemical treatment system were 
moved to provide a,more turbulent initial mixing pattern (new chemical treatment feed 
location is shown in the photo above). 
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Concern: Short circuiting within the first chemical treatment tank 
A short circuiting current was observed moving down the middle of tank within the first 
tank. A twelve foot wide wooden baffle was installed at the first walkway (see photo 
below) to interrupt the current and distribute the flow towards the sides. 

Concern: Some floatables still being discharged out the chemical treatment effluent. 
In addition to the scum baffle installed between the first and second chemical treatment 
tanks, an additional scum baffle was·installed in front of the final chemical treatment 
effluent weir (see photo below). 

Concern: Learning a new operating strategy for wet weather conditions 
The Village and DEC have developed and implemented a wet weather operating 
procedure to assure a consistent operation during any wet weather flow event. We 
established a maximum flow rate of 2.5 mgd through the secondary process based on 
actual performance and a comparison to current Ten State Standards (see chart on the 
next page) The operating procedures are included in the back of this document. 

~:. 
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Parameter Ten States Standard * Flow Rate 2.5 rngd ** Flow Rate 3.0 rngd ** 
Surface Overflow Rate 1,200 1,183 1,420 
gallons/day/square foot 

Weir Overflow Rate 30,000 17,361 20,833 
gallons/day/linear foot 

Solids Loading Rate 50 17 
pounds/day/square foot 

At Peak Hourly Flow * 
** Assumes mIss concentration of 1500 mg/l and a return sludge flow of 0.4 mgd 

20 

A Plant Schematic showing flow patterns and fmal chemical addition points is included as an 
attachment. With lower rainfall during 2002, the operations staff did not have to use the chemical 
treatment tanks. 

In 2003 the bypass treatment tanks were used for thirty-seven consecutive days in March and 
April. With these additional improvements in place, the treatment plant continued to provide an 
effluent quality that met the concentration limits for BOD and TSS of 25 and 30 mg/l 
respectively. A summary of the actual performance during that time period fol~ows: 

The average flow to the plant, during this time period, was 3.3 mgd. With the improvements, 
treatment was provided to 100% of the flow. For the thirty-seven day bypass period, the plant 
treated an additional 36.4 million gallons. 

The actiVated sludge process treated 28% more flow on a daily basis. The secondary system 
treated an average flow of2.35 mgd (the plant design flow is 1.7 mgd). 

On a daily basis, the plant removed an additional 1688 pounds of cBOD and 968 pounds of 
1'88. Under the old system, the piant wouid have bypassed i855 pounds of cBOD (1.6 x 139 x 
8.34) and 1188 pounds ofTSS (1.6 x 89 x 8.34) each day. Instead this flow was treated. The 
resultant discharge was 167 pounds of cBOD and 220 pounds of TSS (both values include the 
bypass plus the additional secondary effluent treated). 

After the bypass period, the operations staff processed 52 wet tons of sludge from the 
bypass tanks. This is sludge that would have entered the river in previous years. 

During 2004 (up to the end of October), the operations staffhas not had to use the chemical 
treatment tanks. 

This four year operations summary confirms the modifications installed by the Village of 
Herkimer WWTP staff did effectively eliminate untreated bypasses to the Mohawk River. 
The village has demonstrated the wastewater plant can treat all the flow pumped to the plant 
using a combination of biological and chemical treatment. The combined effluent from both 
processes is capable of consistently meeting effluent concentration limits of 25 mg/l for cBOD 
and 30 mg/l for TSS. . . 
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Since completion of all modifications in October 2002, the treatment plant has experienced 3 
TSS % removals violations below 85% and 8 monthly flow averages above the 1.7 mgd design. 
In September 2002, the Village applied to NYSDEC for a permit modification to incorporate the 
benefits of the new wet weather blending operation. A new permit has not yet been issued, due 
in part to the lack of a national blending policy from USEP A. Unless otherwise instructed, the 
Village will continue this method of operation and fund the increased operation and 
maintenance costs associated with it (the chemical and sludge disposal cost for each high flow 
period was approximately $8,000). 

From DEC's perspective,..the work at the Herkimer WWTP shows cost effective modifications 
can be used to significantly increase the amount of wet weather flow treated and improve wet 
weather effluent qUality. Although each treatment plant is unique, many plants in New York 
State may be able to implement some or all of these steps to address their wet weather flow 
concerns. 
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Wet Weather Flow Procedures 

The goal is to treat as much flow as possible before using bypass treatment 

Process Control Target Values for Wet Weather 

Operational Mode - Contact Stabilization 
Overflow baffles between stabilization and contact tanks in place. 

Contact Tank MLSS 1500 mg/l or less 
SSV30 <300 ml/l 
Total Pounds <15,000 
RSF <400,000 gpd 
Sludge Blanket <2 feet 

. Aluminum Chloride on site, pumps ready to run. 

Flows up to 2.0 mgd: 

Preliminary 
Mechanical screen runs every 5 - 10 minutes on timer 
Grit Collector runs 15 minutes every hour 

Secondary 
Maintain operation and target values 
No extra action required. 
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, Flows greater than 2.0 mgd on a daily basis (Long Term Wet Weather) 
Preliminary 

Mechanical screen runs every 1.5 minutes on timer 
Grit Collector runs 15 minutes every hour. Heavy accumulation in grit 
bucket - run on hand to remove settled grit. 

Secondary 
Effluent TSS increasing to mid 20's 

Start up aluminum chloride feed to aeration tank effluent. 
Dose is 33 gallons per day (gpd) per mgd. 
Start pump at 66 gpd and adjust as flows change. 

Monitor settleability from aeration tank effluent (at weir) and in clarifier feed 
channel (after chemical addition). Should observe stronger floc formation and 
faster settling in the first minute with chemical addition. If no change is observed 
adjust chemical feed and re-test. 

Observe sludge blanket depth and clarifier effluent quality every two hours. 

Flow spike greater than 2.0 mgd (Short Term Wet Weather) 
. Preliminary 

Mechanical screen·runs every 1.5 minutes on timer 
Grit Collector runs l5minutes every hour. Heavy accumulation in grit 
bucket - run on hand to remove settled grit. 

Secondary 
~_1!..3_ T ____ 1-___ ._..3 
.:lVUU;:; LV;:;;:; UU;:'~l v~u 

Shut off contact aerators on short term basis (l -2 hours). 
When effluent stabilizes turn aerators back on. 
Ifnecessary, start up aluminum chloride feed to aeration tank effluent. 
Dose is 33 gallons per day (gpd) per mgd. 
Start pump at 66 gpd and adjust as flows change. 

Monitor settleability from aeration tank effluent (at weir) and in clarifier feed 
channel (after chemical addition). Should observe stronger floc formation and 
faster settling in the first minute with chemical addition. If no change is observed 
adjust chemical feed and re-test. 

Observe sludge blanket depth and clarifier effluent quality every two hours. 

Sludge Dewatering 
Solids Loss observed at clarifiers 

Shut off sludge press to reduce hydraulic flow. 
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Flows greater than 2.5 mgd on a daily basis 
Preliminary 

Switch mechanical screen to hand operation. 
Grit Collector runs 15 minutes every hour. Heavy accumulation in grit 
bucket - run on hand until grit volume returns to normal. 

Secondary 
Effluent TSS increasing to mid 20's 

Adjust bypass weir to limit secondary flow to 2.5 mgd. 
Maintain chemical dose to secondary clarifiers - approximately 82 gpd 
Start up aluminum chloride feed to bypass treatment system flow. 
Starting dose is 33 gallons per day per mgd. 

Compare samples from bypass weir (before chemical addition) and 
bypass tank influent (after chemical addition). Should observe more 
floc formation and clearer supernatant with chemical addition. If no 
change is observed adjust chemical feed and re-test. 

Measure bypass flow at south bypass tank 4 times per day. After flow 
measurement is installed take a daily totalizer reading. 
Sample bypass treatment flow: 

Influent and Effluent 
. Daily - Settleable Solids and Total Suspended Solids 

Weekly-BOD 

Observe sludge blanket depth and secondary clarifier effluent quality every 
two hours. If blanket becomes excessive (greater than 2 feet) or effluent 
solids exceed 35 mg/l- (Solids Loss observed) 

Shut off contact aerators and tum on chemical feed. 
When effluent stabilizes tum aerators back on. 
If necessary, adjust bypass weir to allow more flow to bypass. 

Plant Bypass 
If the flow must be bypassed around the entire plant (hydraulic limitations), 
that flow must be checked for frequency, duration and one daily 
measurement. 
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New line from bypass diversion box 
to old aerobic digester (bypass 
treatment tank) 

Plant staff cutting effluent opening in 
bypass treatment tank 

Chemical Addition Tank with 
aluminum chloride 

Treated effluent leaving bypass 
treatment tank 

Line from bypass diversion box 
feeding bypass treatment tank 

Plant staff installing manhole that 
combines bypass effluent with plant 
effluent 

Scum baffle in first bypass treatment 
tank 

Imhoff cone comparison - left cone is 
raw bypass, right is treated bypass 
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Schedule A 

Full scale testing of high flow chemic:!1 addition. June 30. 2000 

Modify one clarifier based on testing. .. 1I'ne. September 30, 2000 

Rerun side by side effluent testing and dye slug test. October 31, 2000 

Order blower motor and diffusers for north sludge holding tank. October 31, 2000 

Order chemical storage tank, feed pump and feed lines. October 31, 2000 

Install blower. motor and new diffusers in the north sludge holding tank. December 31,2000 

Install a chemical feed system - storage. pumps, and feed lines - in the plan I control March 31,2001 
building . 

. ' ., 
Pump out and dean aerobic digester (water·and weeds). Add sump to make cleaning July 31,2000 
easier. 

Finalize sizing of bypass line; order pipe. July 31, 2000 

Order 4" valves for the aerobic digester drain lines feeding into the supematanttank. July 31, 2000 

Remove shrouds within aerobic digester. November 30,2000 

Install pipe from bypass box into aerobic digester. March 31,2001 

Cut opening between the north and south digesters. If needed, plug opening at west end . January 31,2001 
between the two digesters. 

Cut out weir overflow in the east end of the south digester. January 31, 2001 

Construct a discharge box to collect flow from the digester. Install pipe froID digester March 31, 2001 
discharge box to plant effluent line. 

Install scum baffles in front of opening between north and south digester and at the weir March 31, 2001 
overflow in the south digester. 

Install valves in the aerobic digester drain lines feeding into the supernatant tank. March3},2001 

Modify supernatant pump discharge piping. 
/ 

May 31, 2001 

Y. '/j 
.J Evaluate first year performance . If successful, slope digester floor or add slud2c - . (( j!\ November 30,2001 

collectors. 
. - - '.') I 

Within thirteen (13) months after conclusion of the plant upgrade referenced in this Order, 
Respondent shall perform a plant per!'ormance evaluation and notify the Department 
whether the upgrade has brought the treatment plant effiuent into compliance with the , 

Respondent's SPDES permits or in the alternative, whether an additional upg:rade will be 
undertaken. 

-8-
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Flow to 
Date Secondary 

Treatment 

26-Mar-01 2.26 
27-Mar-01 2.00 
28-Mar-01 1.93 
29-Mar-01 2.07 
30-Mar-01 2.04 
31-Mar-01 2.10 

1-Apr-01 2.08 
2-Apr-01 2.32 
3-Apr-01 2.33 
4-Apr-01 2.35 
5-Apr-01 2.39 
6-Apr-01 2.30 
7-Apr-01 2.40 
8-Apr-01 2.60 
9-Apr-01 2.56 

1O~Apr-01 2.54 
11-Apr-01 2.37 
12-Apr-01 2.27 
13-Apr-01 2.35 

. 14-Apr-01 2.64 
15-Apr-01 2.45 
16-Apr-01 2.40 
17-Apr-01 2.41 
18-Apr-01 2.34 
19-Apr-01 2.24 
20-Apr-01 2.11 
21-Apr-01 2.25 
22-Apr-01 2.32 
23-Apr-01 2.16 
24-Apr-01 2.09 
25-Apr-01 1.77 

Village of Herkimer WWTP 
High Flow Performance Summary 

Flow to Blended 
Bypass Influent Effluent Influent 

Treatment TSS TSS cBOD 

0.70 53 17 
0.80 78 15 
0.80 90 25 108 
0.10 81 10 
0.38 28 10 
0.18 37 10 

NA 53 15 
0.80 68 42 
0.62 29 12 
0.70 63 24 75 
0.89 35 16 
1.20 13 21 
1.57 114 24 
3.37 48 10 
3.74 18 14 
3.60 30 15 
3.43 21 19 42 
3.31 20 15 
3.08 17 12 
1.57 9 13 
1.05 26 18-
1.20 44 10 
0.82 30 11 
0.64 63 22 73 
0.51 34 11 
0.40 55 11 
0.40 66 14 
0.25 104 16 
0.12 65 15 
0.12 68 11 
0.03 64 18 

Bolded values are 24 hr composites 
All other values are grab samples 

Only 24 hr Composites were used in calculations 

Blended 
Effluent 
cBOD 

13 

12 

16 

15 

24 hr Comp 

24 hr Comp 

24 hrComp 

24 hrComp 
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Flow to 
Date Secondary 

Treatment 

19-Mar-03 2.33 
20-Mar-03 2.54 
21-Mar-03· 2.66 
22-Mar-03 2.92 
23-Mar-03 3.13 
24-Mar-03 2.26 
25-Mar-03 2.24 
26-Mar-03 2.23 
27-Mar-03 2.29 
28-Mar-03 2.17 
29-Mar-03 2.04 
30-Mar-03 2.15 
31-Mar-03 2.16 

1-Apr-03 2.13 
2-Apr-03 2.23 
3-Apr-03 2.52 
4-Apr-03 2.53 
5-Apr-03 2.45 
6-Apr-03 2.16 
7-Apr-03 2.11 
8-Apr-03 2.14 
9-Apr-03 2.14 

10-Apr-03 2.37 
11-Apr-03 ·2.36 
12-Apr-03 2.42 
13-Apr-03 2.54 
14-Apr-03 2.41 
15-/\pr-03 2.29 
16-Apr-03 2.34 
17-Apr-03 2.24 
18-Apr-03 2.43 
19-Apr-03 2.39 
20-Apr-03 2.41 
21-Apr-03 2.39 
22-Apr-03 2.42 
23-Apr-03 2.38 
24-Apr-03 2.29 

Village of Herkimer WWTP 
High Flow Performance Summary 

Flow to Blended 
Bypass Influent Effluent Influent 

Treatment TSS TSS cBOD 

0.82 117 21 90 
0.82 73 11 
1.52 23 12 
2.52 5 20 
2.85 116 19 
2.80 113 16 
2.91 27 12 
2.74 20 5 
1.85 48 13 79 
1.57 5 2 
1.48 6 4 
1.48 51 10 
1.09 43 9 
0.97 19 9 
0.64 72 14 . 90 
0.48 54 15 
0.97 21 1 
1.09 13 2 
1.09 32 6 
0.97 27 7 
0.93 39 8 
0.64 82 19 267 
0.54 33 6 
0.47 10 2 
0.25 16 3 
0.25 30 7 
0.25 14 7 
0.25 20 1 
0.25 116 16 203 
0.25 38 19 
0.30 41 22 
0.30 28 21 
0.28 48 9 
0.25 55 17 
0.25 49 8 
0.20 99 16 108 
0.13 59 8 

Bolded values are·24 hr composites 
All other values are grab samples 

Only 24 hr Composites were used in calculations 

Blended 
Effluent 
tBOD 

13 

9 

15 

17 

16 

8 

24 hrComp 

24 hr Comp 

24 hrComp 

24 hrComp 

24 hrComp 

24 hrComp 
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C.T. MALE ASSOCIATES P.C. 

1.0 INTRODUCTION 

C.T. Male Associates, P.C (CT. Male) is pleased to submit this report of the physical condition 

of the Herkimer County Jait located in the Village of Herkimer, Herkimer County, New York. 

At the request of the New York State Corrunission of Correction, CT. Male has performed a 

visual investigation of the existing correctional facility to determine the structural condition of 

the premises and the general compliance with the applicable provisions of the Uniform Fire 

Prevention and Building Code, as set forth by the New York State Department of State, Division of 

Code Enforcement and Administration. The purpose of this report is to advise the Commission 

of Correction of our assessment of the existing building and to assist the Agency in making a 

determination if it is unfit for human occupancy, where it is determined that a structure is 

unsafe, unlawful, or because of the degree to which the structure is in disrepair or lacks 

maintenance, which constitutes a hazard to the occupants of the structure or the public. In 

addition to this evaluation, an Asbestos Containing Materials and Lead-Based Paint Survey of 

the facility was performed by CT. Mak the results of which are provided in a separate report. 

The Architect/Engineer's services herein have been provided to assist the State Commission of 

Correction in making an evaluation of the facility's physical plant only, for which the Jail's 

administrators have furnished documentation and information upon which CT. Male may rely 

for its accuracy and completeness. The State Commission of Correction provided copies of 

select original building drawings prepared by Crandell Associates, dated January 24, 1977. 

Portions of these drawings that were used as a reference during the site visit are included in 

Appendix A. A copy of the Department of State Inspection Report for the premises, dated 

December 30, 2003, and copies of the Herkimer Fire Department-Building Inspection Reports, 

dated October 7,2004 and December 27, 2005, were provided to CT. Male by Captain Thomas 

McGrail. Copies of these reports are included in Appendix B. 

Inspections of the existing building have been visual only. Evaluations regarding the existing 

buildings systems are based solely upon observation and professional judgment. It should be 

recognized that certain conditions, which are concealed or otherwise unknown, could vary 

from the actual conditions observed. What is known as II destructive" inspection and testing 

techniques, to look behind walls, above ceilings and under floors to access any sub-structures, 

piping or miscellaneous materials that exist therein, have not been used. Furthermore, actual 

loading tests have not been performed to accurately determine the imposed loading conditions 

which the structure may be capable of supporting. Accordingly, CT. Male must infer what 

conditions exist and that the actual conditions may vary from those inferred. 
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The evaluation of the existing building has been based upon conformance to the requirements 

of the applicable provisions of the ProperhJ Maintenance Code of New York State. The provisions 

of this code apply to all existing premises and constitute minimum requirements and standards 

for premises, structures, equipment, and facilities for light, ventilation, space, heating, 

sanitation, protection from the elements, life safety, safety from fire and other hazards, and for 

safe and sanitary maintenance; the responsibility of Owners, operators and occupants; the 

occupancy of existing structures and premises; and for administration, enforcement and 

penalties. The intent of this code is to ensure public health, safety and welfare insofar as they 

are affected by the continued occupancy and maintenance of structures and premises. 

Equipment, systems, devices and safeguards required by this code or a previous regulation or 

code under which the structure or premises was constructed, altered or repaired should be 

maintained in good working order. Repairs, additions or alterations to a structure, or changes 

of occupancy, need to be done in accordance with the applicable provisions of the Building Code 

of New York State, the Plumbing Code of New York State, the Mechanical Code of New York State, the 

Fuel Gas Code of New York State, the Fire Code of New York State and the EnergtJ Conservation 

Construction Code of New York State. 

Compliance with building and fire safety codes helps to ensure the safety of all persons in the 

facility. When a structure or equipment is found to be unfit for human occupancy, or is found 

unlawful, such structure shall be condemned pursuant to the provisions of this code. An 

unsafe structure is one that is found dangerous to the life, health, property or safety of the 

public or to the occupants of the structure by not providing minimum safeguards to protect or 

warn occupants in the event of fire, or because such structure contains unsafe equipment or is 

so damaged, decayed, dilapidated, or structurally unsafe, or is of such faulty construction or 

unstable foundation, that partial or complete collapse is possible. Unsafe equipment includes 

any boiler, heating equipment, electrical wiring or device, flammable liquid containers or other 

equipment on the premises or within the structure that is in such disrepair or condition that the 

equipment is a hazard to life, health, property or safety of the public or occupants of the 

premises or sh·ucture. 

This assessment should provide administrators of the Herkimer County Jail with the 

opportunity to evaluate their operations against building code standards, remedy deficiencies, 

and upgrade the quality of the correctional program and the physical plant. The recognized 

benefits from such a process include improved management, a defense against lawsuits 

through documentation and a demonstration of a "good faith" effort to improve conditions of 

confinement, and a safer and more humane environment for personnel and offenders. 
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2.0 EXECUTIVE SUMMARY 

Based upon our field observations and assessment of the existing building condition, it is 

evident that the facility does not conform to the requirements of all of the applicable provisions 

of the Uniform Fire Prevention and Building Code of New York State. The provisions of this code 

apply to the construction, alteration, movement, enlargement replacement, repair, equipment 

use and occupancy, location, maintenance, removal and demolition of every building or 

structure or any appurtenances connected or attached to such buildings or structures. This 

code is intended to provide minimum requirements to safeguard the public safety, health and 

general welfare through structural strength, means of egress facilities, stability, sanitation, 

adequate light and ventilation, energy conservation, and safety to life and property from fire 

and other hazards attributed to the built environment. The legal occupancy of any existing 

structure existing on the date of adoption of this Code shall be permitted to continue without 

change, except as is specifically covered in this Code. 

It is the opinion of C.T. Male that while there are numerous violations of the code, which unless 

corrected may result in unsafe structures and equipment thus making the structure unfit for 

human occupancy, imminent danger requiring emergency measures was not readily evident. 

Violations of this code shall be dealt with in a manner appropriate to the applicable provisions 

of a city, town, village or county and shall be in accordance with the applicable provisions of 

local law. Violations of this code on state property shall be dealt with in a manner appropriate 

to a state agency. 

In summary, the following minimum conditions, equipment, systems and safeguards, provided 

at the facility, are not in compliance with the provisions of the code: 

III All portions of the exterior of the structure have not been maintained in good repair, 

weather resistant and watertight. 

III The recreation area that has been erected on the roof of the sh'ucture was enclosed 

follOWing completion of the original consh'uction. As no construction documents are 

available for this temporary structure, it is unknown whether or not the existing building 

structure can support the additional loads, or whether or not the new structure can support 

the required loading conditions. Temporary structures and uses shall conform to the 

structural strength, fire safety, means of egress, accessibility, light, ventilation and sanitary 

requirements of the code as necessary to ensure the public health, safety and general 

welfare. 
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• The roof and flashing is not sound, tight and without defects that admit rain. Maintenance 

of the roof is impaired due to the presence of the recreation area structure that has since 

been erected. 

• The exterior stairs have not been maintained in good condition. The required handrails for 

these stairs have not been installed. 

• Portions of the interior structure, specifically near the kitchen area, have not been 

maintained in a clean and sanitary condition. 

• The structure does not provide and maintain the required ventilation requirements in i( 
compliance with code requirements for habitable spaces. 

• An adequate supply of air for complete combustion of the fuel and for ventilation of the 

space containing the fuel burning equipment has not been provided for the mechanical 

equipment located in the basement. 

• No provisions are made for smoke tight partitions and doors where required in accordance ~ ... 

with current requirements of the code for new construction. _ 

• No provisions are made for fire protection systems in accordance with current requirements 1 
of the code for new construction, including automatic sprinkler systems. 

The allowable building area per floor is exceeded, where the construction type is now "M 
classified as Type V-B, in lieu of II-B as originally intended, as a result of the addition of the 

temporary structure of the recreation area. 

• The allowable building height is exceeded in accordance with current requirements of the 

code for new construction. 

Compliance with all the provisions of the Code in terms of property maintenance, fire 

protection, and life safety, as well as provisions for any future repairs, additions or alterations 

to the existing structure, would by no means be easy. It may require substantial changes to 

both the existing building structure and building systems, as well as changes in traditional 

operating procedures at the facility to meet current code requirements. This should result in 

provisions for developing a plan for either the replacement of the facility or upgrading the 

existing facility and its building systems. The replacement of such systems should offer 

substantial improvements based upon their life cycle cost performance. This simply means that 

when the initial investment and the cost of operating and maintenance are considered over the 

life of the installation, the adininistrators of the facility shall receive the best investment for 

their construction dollar. It appears, however, that the intended service life of several of the 

building systems has been surpassed and are now in need of complete replacement in order to 

meet the current property maintenance requirements. 
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3.0 CONDITIONS SURVEY 

3.1 General Description 

C.T. Male personnel visited the facility on December 14, 2005. The existing building systems 

were evaluated by registered design professionals, namely a Registered Architect and 

Professional Engineers licensed to practice under Articles 147 and 145, respectively, of the New 

York State Education Law. A walk through of the premises and exterior property area was 

conducted, during which the conditions of the property were evaluated. 

The Herkimer County Jail is located on Court Road in the Village of Herkimer, in Herkimer 

County, New York. The original building, built in 1977, consists of a three-story masomy and 

concrete structure that has a footprint of approximately 5,150 square feet. 

3.2 Minimum Property Maintenance Conditions 

Applicable references from the Property Maintenance Code of New York State are listed below: 

3.2.1 Exterior Property Areas 

302.1 Sanitation: All exterior propern) areas and premises shall be maintained in a 
clean, safe and sanitary condition. The occupant shall keep that 
part of the exterior propernj, which such occupant occupies or 
controls, in a clean and sanitan) condition. 

All exterior property and premises appear to be maintained in a clean, safe and sanitary 

condition. All sidewalks and walkways appear to be kept in a proper state of repair, and 

maintained free from hazardous conditions. 

3.2.2 Exterior Structure 

303.1 General: The exterior of a stnlcture shall be maintained in good repair, 
stntcturally sound and sanitary so as not to pose a threat to the 
public health, safen) or welfare. 

Overall, the exterior of the sh'ucture, including the exterior brick veneer, is in generally good 

condition; however, the condition of the caulking at the windows, weather stripping at the 

doors and limited areas of brick veneer are exhibiting signs of weathering and deterioration 

due to their age and apparent lack of repair. The continued deterioration of the exterior 

sh'ucture may pose a potential threat in the event that it is not properly maintained. 
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303.2 Protective Treatment: 

303.4 Structural Members: 

303.5 Foundation Walls: 

All exterior sU1faces, including but not limited to, doors, door 
and window frames, cornices! porches, trim, balconies! decks and 
fences shall be maintained in good condition. Exterior wood 
surfaces! other than decay-resistant woods! shall be protected 
from the elements and decay by painting or other protective 
covering or treatment. Peeling, flaking and chipped paint shall 
be eliminated and surfaces repainted. All siding and masonnj 
joints as well as those between the building envelope and the 
perimeter of windows, doors! and sktjlights shall be maintained 
weather resistant and water tight. All metal surfaces subject to 
ntst or corrosion shall be coated to inhibit such ntst and 
corrosion and all surfaces with rust or corrosion shall be 
stabilized and coated to inhibit future rust and corrosion. 
Oxidation stains shall be removed from exterior surfaces. 
Surfaces designed for stabilization by oxidation are exempt from 
this requirement. 

All structural members shall be maintained free from 
deterioration! and shall be capable of safely supporting the 
imposed dead and live loads. 

All foundation walls shall be maintained plumb and free from 
open cracks and breaks and shall be kept in such condition so as 
to prevent the entnj of rodents and other pests. 

All exterior surfaces and structures observed appeared to be in generally good condition, with 

the exception of the following several items. The soffits over the recessed windows and the 

steel lintels have not been maintained and re-painted as necessary to protect them from the 

elements. There is peeling, flaking and chipped paint on these untreated surfaces. Rust has 

developed on the steel lintels above several doors and windows as a result of exposure to the 

elements. Additionally, several narrow vertical cracks were observed on the exterior face of 

the foundation wall around the perimeter of the building. Proper maintenance and repairs are 

required to maintain the exterior surface weather resistant and water tight. 

The recreation area located on the roof of the building is enclosed by a roof structure and 

plywood walls, which were not indicated on the original construction documents. This 

enclosure imposes additional dead load to the building sh'ucture due to the weight of the 

enclosure itself. It also imposes additional wind load to the building due to the presence of the 

enclosure walls. Since no documentation regarding the design and construction of this 

enclosure is available, it is unknown if the existing building is capable of adequately supporting . 

the additional load imposed by this structure! or even if the sh'ucture itself is capable of 

supporting the required loading conditions. 
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303.7 Roofs and Drainage: The roof and flashing shall be sound, tight and not have defects 
that admit rain. Roof drainage shall be adequate to prevent 
dampness or deterioration in the walls or interior portion of the 
structure. Roof drains, gutters and downspouts shall be 
maintained in good repair and free from obstructions. 

The roof consists of a built-up roof over insulation with a gravel surface. The roof and flashing 

are in fair condition and have reached the end of their expected service life. This is evident 

from above the roof by the deteriorated condition of the flashing around the perimeter of the 

parapet moss growth within the gravel surface, and standing water within the field of the roof 

(as indicated in photographs provided to C.T. Male dated September 23, 2005). The damage to 

the exterior soffits of the third floor recessed window pockets could be as a result of roof leaks. 

The condition of the roofing system and the roof drain located on the ~i'?slde of the roof could 

not be observed due to the installation of the recreation area temporary structure. The 

recreation area structure prevents the routine maintenance of the roofing system and the 

majority of the construction of this area will need to be dismantled to allow for the roof 

replacement. 

The reported leaks in the ceiling at the third floor level indicate that the roofing system has 

failed and is admitting rain into the structure, causing dampness and deterioration in the walls 

and condensation in the insulation systems. The ASHRAE Fundamentals Handbook states, in 

Chapter 22, that lIenergy transfer for permeable insulation with 1 % moisture content by volume 

was roughly double that for dry insulation. II In other words, if trapped condensation increases 

the moisture content of dry insulation by 1 %, the insulation R value drops to roughly half of the 

rated R-Value and the heat loss doubles accordingly. According to the North American 

Insulation Manufacturer's Association (NAIMA) "condensation creates the potential for several 

problems in buildings. First, the presence of water (or ice) in the insulation seriously degrades 

the thermal performance and can degrade the effective service life of the insulation system. 

Second, water, in contact with metals, can contribute to corrosion and degrade the service life of 

the building. Third, collection of water can lead to dripping, staining and other undesirable 

effects such as mold, mildew and odors, which degr'ade the building's intended service." 

Water infiltration in a structure is often referred to in the industry as a if silent killer." It can 

present a slow and steady destructive force that gets noticed only after extensive damage has 

occurred. Water infilh'ation can go unnoticed for long periods of time and when it is spotted, it 

is usually accompanied by rot, degradation and building failure. 
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303.10 Stairways, Decks, Porches and Balconies: 

Even) exterior stairway, deck, porch and balcony, and all 
appurtenances attached thereto, shall be maintained structurally 
sound, in good repair, with proper anchorage and capable of 
supporting the imposed loads. 

The existing exterior concrete stairs that lead to the main entrance of the building have spalled 

treads and rusted metal nosing inserts. These items are in need of maintenance to ensure the 

safety of the public and the building occupants. 

303.11 Chimneys and Towers: All chimneys, cooling towers, smoke stacks, and similar 
appurtenances shall be maintained structurally safe and sound, 
and in good repair. All exposed surfaces of metal or wood shall 
be protected from the elements and against decay or nlst by 
periodic application of weather-coating materials, such as paint 
or similar surface treatment. 

The brick faced chimney appears to be sound and in good condition. 

303.12 Handrails and Guards: Even) handrail and guard shall be firmly fastened and capable of 
supporting normally imposed loads and shall be maintained in 
good condition. 

In accordance with the requirements of the Building Code of New York State, all stairways shall be 

provided with a handrail on both sides. In addition, intermediate handrails are required so 

that all portions of the stairway width are within 30" of a handrail. A railing is not provided on 

the two exterior stairs that lead to the main entry, and a handrail is provided only on one side 

of the rear exterior exit stair and on the exterior portion of the central exit stair. The interior 

stairs have handrails on both sides; however, proper guards have not been installed. 

303.13 Window and Door Frames: Even) window, skyligh( door and frame shall be kept in sound 
condition, good repair and weather tight. 

The window and door frames themselves appeal' to be in sound condition. However, it 

appears that the caulking around the window and door frames has not been maintained and is 

no longer weather tight. On the two overhead doors in the car lock area, it was observed that 

the weather stripping had not been properly maintained and was completely missing in some 

areas. 

- 8 -



COH004477

C.T. MALE ASSOCIATES, P.C. 

3.2.3 Interior Structure 

Applicable references from the Propertl) Maintenance Code of New York State are listed below: 

304.1 General: 

304.2 Structural Members: 

304.3 Interior SU1faces: 

Basement 

The interior of a structure and equipment therein shall be 
maintained in good repair, structurally sound and in a sanitary 
condition. 

All structural members shall be maintained structurally sound, 
and be capable of supporting the imposed loads. 

All interior surfaces, including windows and doors, shall be 
maintained in good, clean, and sarti tan) condition. Peeling, 
chipping, flaking or abraded paint shall be repaired, removed or 
covered. Cracked or loose plaster, decayed wood, and other 
defective surface conditions shall be corrected. 

The following items of concern were observed in the basement of this building: 

It An area of peeling paint was observed near the base of the foundation wall in the 

storage area. This damage may be the result of moisture infiltration through the wall. 

It Several cracks were observed in the concrete masomy walls of the rear stairwell. 

o A drain pipe and cleanout are located above the elevator disconnect and elevator 

electrical equipment. This pipe should be relocated to eliminate the potential of a life 

threatening accident and to comply with the National Electric Code which does not 

allow liquid carrying piping to be routed over electrical equipment or panels. 

First Floor 

The following items of concern were observed on the first floor of this building: 

It Several cracks were observed in the concrete masomy walls of the rear stairwell, in the 

boiler room, in the deputies' locker room, and at the interior doorway to the car lock 

area. 

It Several cracks were observed in the floors near the front elevator, in the booking room, 

and in the corridor near the kitchen. 

It In the Control Room, the acoustic wall and ceiling treatment have been damaged by 

water resulting in materials being stained and peeling away from its substrate. 
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• In the Visiting Room, the floor finish and integrated base have cracked at the wall-to

floor junction. 

• The ceiling tiles within the kitchen are chipped and not easily cleanable. There are also 

openings between the ceiling and the exhaust hood. The doors to the cooler and freezer 

are damaged and do not provide a tight seal. The floor to the freezer has heaved and 

has damaged the door. The floor tile between the cooler and freezer is not continuous 

providing an area that cannot be properly cleaned and maintained and is a potential trip 

hazard. 

.. The floor finish in the storage room adjacent to the kitchen has not been maintained, 

reducing the ability for the spaced to be cleaned and maintained to a sanitary condition. 

CIt Water damage was also identified in the ceilings of the locker room and medical 

services rooms. 

Second Floor 

The following items of concern were observed on the second floor of this building: 

CIt Several cracks were observed in the concrete masonry walls of both stairwells, and in 

the closet and entryway to the matron's area. 

• Several cracks were observed in the floors in the hallway near the front elevator, in the 

multi-purpose room, in the corridor of the trusty area, and in the day rooms. Many of 

these cracks appear to coincide with joints in the precast concrete floor planks. 

Third Floor 

The following items of concern were observed on the third floor of this building: 

e Several cracks were observed in the concrete masonry walls of both stairwells 

(including the stairwells to the roof), on the south wall of the day room on the 

northwest corner of the building, on the south wall of the day room on the southeast 

corner of the building, and on the walls in the day room on the northeast corner of the 

building. 

e Several cracks were observed in the floors in the hallway near the front elevator and in 

the day room on the northeast corner of the building. Many of these cracks appear to 

coincide with joints in the precast concrete floor planks. 
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3.3 Light, Ventilation and Occupancy Limitations 

Environmental conditions significantly influence the overall effectiveness of facility operations. 

Standards for lighting, air quality, temperature, and noise levels are intended to preserve the 

health and well being of residents and staff members and to promote facility order and 

security. 

Applicable references from the Propertt) Maintenance Code of New York State are listed below: 

401.3 Alternate devices: 

402.1 Habitable Spaces (Light): 

In lieu of the means for natural light and ventilation herein 
prescribed, artificial light or mechanical ventilation complying 
with the Building Code of New York State shall be permitted. 

Even) habitable space shall have at least one window of approved 
size facing directly to the outdoors. The minimum total glazing 
area for even) habitable space shall be 8 percent of the floor area 
of such room. 

Where natural light for rooms and spaces without exterior 
glazing areas is provided through an adjoining room, tIre 
unobstructed opening to the adjoining room shall be shall at 
least 8 percent of tire floor area of tire interior room or space, but 
not less than 25 square feet. TIre exterior glazing area shall be 
based on a total floor area being served. 

Without the required minimum provisions for artificial light, the windows within the cell area 

provide less than half of the natural1ight required. Security screens have been added to the 

windows within the cells, further reducing the quantity of light in the cell area. 

403..1 Habitable Spaces (Ventilation): Even) habitable space shall have at least one openable window. 

W/rere rooms and spaces without openings to tIre outdoors are 
ventilated through an adjoining room, the unobstructed opening 
to the adjoining room shall be shall at least 8 percent of the floor 
area of the interior 1'00111 or space, but not less than 25 square 
feet. The ventilation openings to the outdoors shall be based on 
a total floor area being ventilated. 

Without the required provisions for mechanical ventilation, no operable windows are provided 

in the cell areas. There is an air handling unit with an air-to-air heat exchanger located on the 

roof. The unit is approximately 30 years old and near or at the end of its intended service life. 

The supply ductwork is routed across the roof prior to entering the building. The insulation 

system is in poor to fair condition. Cracks and patching are evident, as well as moss growth. It 

also appears that the roof ductwork penetrations are prone to leaks, and on-going repairs have 

been made. 
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The ductwork distribution system provides supply and exhaust air for the second and third 

floor prisoner areas. The air handling unit was not operating at the time of our site visit. Since 

it is the only ventilation source for these areas, it should be ru~--&_~Q~~u-.?u~lY to provide 

ventilation to those spaces without operable windows. The second and third floor areas were 

extremely humid, stemming from the shower areas in each of the cell blocks. The ventilation 

unit which also is the exhaust system for the shower and living areas, appears to be non

operational for a significant amount of time. This is evidenced by the pervasive humidity 

during the dry winter season and the corrosion and mold evident throughout the space. Rust 

was prevalent on the ductwork systems, radiator enclosures, stainless steel plumbing fixtures, 

painted concrete block and piping systems. 

There were reports by ~so~_~~b:~.! __ Sl:lO~ ~~~~en observed coming from the supply 

grilles yvp..en the unit is operational during the winter. In the summer, extremely high 
.... ~. __ ~ __ ._" _--r- _ __ • • • __ • __ _ 

temperatures have been reported. A large fan, mounted on rails, was installed in the upper 

part of one of the stair towers. The stair tower opens into the roof recreation yard. On warm 

days, the stair door is opened and the fan is moved into the door frame to exhaust air from the 

second and third floors through the stair tower. Even with the supplemental exhaust system 

running, temperature have been reported which are in excess of 102 degrees F. The acceptable 

range of summer temperatures, according to ASHRAE standard 55-1992, is 74 to 81 degrees F. 

The temperatures have exceeded comfort levels and pose potential health risks. Additionally, 

the supplemental exhaust system violates the code, in that the stair fire rated doors are being 

held open and that air from interior spaces is being exhausted through a means of egress. 

Another similar violation occurs on the second floor where the supply air to the multi-purpose 

room is returned through the adjacent corridor (means of egress) via transfer grilles in the 

corridor wall. Since the transfer grilles are in fire rated corridor walls, they should be equipped 

with fire dampers. 

For an 1-3 occupancy, NYS Building Code Section 408.6 calls for a vertical smoke separation 

between sleeping quarters on each floor above the first floor. The ductwork from the roof to the 

third and second floor sleeping areas does not appear to be equipped with smoke dampers. 

The first floor consists of offices, prisoner processing areas, kitchen, break room, control room, 

visiting and public spaces. These spaces generally do not have provisions for natural 

ventilation and have limited provisions for mechanical ventilation. The South half of the first 

floor has no mechanical ventilation while the North half is served by the aforementioned non

operational roof mounted ventilating unit. Make-up air to the kitchen is provided by ductwork 
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which is routed through the adjacent space which is a maintenance break room. The bottom of 

the ductwork is at 5' -3" above finished floor and projects approximately halfway into the room. 

In accordance with Section 1003.2.5.1 Headroom, of the NYS Building Code, protruding objects 

below the minimum allowable ceiling height must maintain a minimum clearance of 6'-8" . 

403.2 Bathrooms and Toilet Rooms: Even) bathroom or toilet room shall comply with the ventilation 
requirements for habitable spaces as required by Section 403.1, 
except that a window shall not be required in such space 
equipped with a mechanical ventilation system. Air exhausted 
by a mechanical ventilation system from a bathroom or toilet 
room shall discharge to the outdoors and shall not be 
recirculated. 

Exhaust ductwork for these areas is provided; however, as noted above, the ventilation system 

was not operational at the time of our site visit, nor does it appear to operate with any degree of 

regularity. There are exhaust ducts in the shower rooms which severely limit the headroom 

available for showering. 

403.4 Process Ventilation: Where injurious, toxic, irritating or noxious fumes, gases, dusts 
or mists are generated, a local exhaust ventilation system shall 
be provided to remove the contaminating agent at the source. 
Contaminated air shall be exhausted to tIre exterior and not be 
recirculated to any space. 

The exhaust hood at the stove in the Kitchen appears to be adequate for its intended use, and it 

extends 6" beyond the edge of the stove as required by code. The janitor's closets either have 

exhausts that are capped off or that are part of the non-functioning ventilation system. 

3.4 Plumbing Facilities and Fixture Requirements 

Applicable references from the PropertlJ Maintenance Code of New York State are listed below: 

504.3 Plumbing System Hazards: W/rere it is found that a plumbing system in a structure 
constitutes a hazard to the occupancy or the structure by reason 
of inadequate venting, cross connection, backsiphonage, 
improper installation, deterioration or damage or for similar 
reasons, the defects shall be corrected to eliminate the hazard. 

The plumbing systems do not appear to present any hazards. 

506.2 Maintenance: Even) plumbing stack, vent, waste and sewer line shall function 
properly and be kept free from obstructions, leaks and defects. 

The plumbing chases for the second and third floor inmate areas are only 16" wide, which 

makes fitting, piping and hose repair and replacement a difficult task. 
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3.5 Mechanical Requirements 

Applicable references from the PropertJj Maintenance Code of New York State are listed below: 

603.1 Mechanical Appliances: All mechanical appliances, fireplaces, solid fuel-burning 
appliances and water heating appliances shall be properly 
installed and maintained in a safe working condition, and shall 
be capable of performing the intended function. 

The heat for the facility is provided by oil fired hot water boilers located slightly below the first 

floor. There are two (2) boilers, both of which are Weil-McLain BL 7YG, with 4.25 gph input 

417.4 MBH output. Only one boiler is required to satisfy the heating needs of the building. The 

other boiler is 100% redundant. Heated hot water is pumped through the building to hot water 

radiators and heating coils. The NYS Energy Conservation Construction Code requires 1/1 thick 

insulation on heating water piping 1 W' in diameter or less, and 2/1 thick insulation on piping 2/1 

or greater in diameter. The piping is un-insulated in the boiler room. It has been reported that 

there were many leaks at the valves and other fittings, which appeared to have been repaired 

by the time of our site visit. 

Domestic hot water is provided by an oil fired water heater and 69 gallon vertical storage tank, 

A.O. Smith model COF 700A934, which has a recovery rate of 588 gallons per hour and an 

input of 700 MBH (5.0 gph). There is a domestic hot water re-circulation piping system which 

is insulated. 

603.5 Combustion Air: A supply of air for complete combustion of the fuel and for 
ventilation of the space containing the fuel-burning equipment 
shall be provided for the fuel-burning equipment. 

Combustion air for the boiler room is provided by a 2'x2' screened opening in the exterior door, 

which is less than 2 square feet in free area. The NYS Mechanical Code Section 703.1.2 requires 

1 square inch of free area per 4 MBH input, for combustion. One hot water boiler has an input 

of 595 MBH, requiring 148.75 square inches of free area. The domestic water heater, with an 

input of 700 MBH, requires 175 square inches of free area. The total free area required is 2.25 

square feet, which is more than the less than 2 square feet provided. Section 703.1.1 of the code 

requires that two (2) combustion air openings be provided: one within 12/1 from the ceiling, and 

the other within 12/1 of the floor. The single combustion air opening provided does not comply 

with either requirement. 
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3.6 Fire Safety Requirements 

Applicable references from the Properttj Maintenance Code of New York State are listed below: 

702.1 General: A safe, continuous and unobstructed path of travel shall be 
provided from any point in a building or structure to the public 
way. Means of Egress shall comply with the Fire Code of New 
York State. 

Means of egress for Existing Buildings shall meet the applicable requirements of the Fire Code of 

New York State, as listed below: 

1012.7.1 Stairway Exit Signs: A tactile sign stating EXIT and complying with ICC/ANSI 
A117.1 shall be provided adjacent to an egress stainvay. 

There are no provisions for stairway exit signs. 
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4.0 CODE ANALYSIS 

In order to remedy the deficiencies identiiied regarding the Property Maintenance Code of New 

York State, any repairs, additions, or alterations to the structure, or changes of occupancy, shall 

be done in accordance with the applicable procedures of the Building Code of New York State. 

4.1 Building Code Classification 

In accordance with the provisions of the Building Code of New York State, the Occupancy 

classification for the original building is as follows: 

occuP ANCY CLASSIFICATION: 
Section 308.4: I-3 Institutional 

This occupancy includes buildings and structures that are inhabited by more than five persons 

who are under restraint or security. An 1-3 occupancy is occupied by persons who are 

generally incapable of self-preservation due to security measures not under the occupant's 

control. 

OCCUPANCY CONDITION: 
Section 308.4.5: Condition 5 

This occupancy condition includes buildings in which free movement is restricted from an 

occupied space. Staff controlled manual release is provided to permit movement from sleeping 

units, activity spaces and other occupied areas within the smoke compartment to other smoke 

compartments. There is no remote-controlled release of means of egress provided. 

4.2 Special Institutional Occupancy Requirements 

408.3.7 Locks: Egress doors are permitted to be locked in accordance with the 
applicable use condition. Doors from an area of refuge to the 
exterior are permitted to be locked with a lock key, in lieu of 
remote release locking methods. The keys to unlock the exterior 
doors shall be available at all times and the locks shall be 
operable from both sides of the door. 

There is no remote-conh'olled release of means of egress provided, except the main entry door 

has a remote control release. Staff conh'Dlled manual release is provided to permit movement 

from sleeping units, activity spaces and other occupied areas. 
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408.7 Subdivision of Residents: 
Housing Areas: Sleeping areas and any contiguous day room, group activihj 

space or other common spaces where residents are housed shall 
be separated from other spaces as follows: 

Occupancy Condition 5 - Each sleeping area shall be separated 
from adjacent sleeping areas, corridors, and common spaces by a 
smoke-tight partition. Additionally, common spaces shall be 
separated from the exit access corridor by a smoke-tight 
partition. 

There are no provisions for smoke tight partitions. 

408.7.4 Smoke-tight Doors: Doors in openings in partitions required to be smoke-tight by 
Section 408.7 shall be substantial doors, of construction that 
will resist the passage of smoke. Latches and door closures are 
not required on cell doors. 

There are no provisions for smoke tight doors. 

408.8 Windowless Buildings: For the purposes of this section, a windowless building or 
portion of a building is one with nonopenable windows, 
windows that are not readily breakable or without windows. 
Windowless buildings shall be provided with an engineered 
smoke control system to provide ventilation (mechanical or 
natural) in accordance with Section 909 (Smoke Control 
Systems) for each windowless smoke compartment. 

No provisions for a smoke control system to provide ventilation to each windowless portion of 

the building, which includes portions of both the staff and institutional housing areas. The 

remainder of the windows are non-operable. 

4.3 Type of Construction 

CONSTRUCTION TYPE: 
602.3: JI-B 

Type II construction is that type of construction in which the building elements are of non

combustible construction. The exterior roof top exercise area was added in the late 1980s and 

is constructed with a steel support structure, metal roofing, pressure treated structural wood 

decking and plywood wall panels attached to a chain-link fence. The nature of this 

modification made to the original structure could reduce the construction classification to V-B. 

Type V construction is that type of consh'uction in which the structural elements, exterior walls 

and interior walls are of any material permitted by this code. 
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AREA: 
Table 503: 

Actual: 

HEIGHT: 
Table 503: 

Actual: 

TIle allowable building area for Group 1-3 Occupancy of a Type 
II-B Construction is 11,000 SF per floor. (V-B is 5,000 SF) 

Approximate size of facility is 5,200 SF per floor. 

The allowable height for Group 1-3 Occupancy of Type II-B 
Construction is 1 ston;. (V-B is 1 ston)) 

3 Stories plus the exterior exercise area located on the roof. 

The heights permitted by the Building Code shall only be increased for buildings protected 

throughout with an approved automatic sprinkler system. The building is not provided with 

such a system. 

4.4 Interior Finishes 

Table 803: Interior Wall & Ceiling Finish Requirements by OcCUpanCl) 
Unsprinklered Building for Group 1-3 Occupancy 

e Vertical Exits and Exit Passageways: 

e Exit Access Corridors and Exitways: 

Class A 

Class A 

e Rooms and Enclosed Spaces: Class B 

Class A: flame spread 0-25; smoke developed 0-450. 
Class B: flame spread 26-75; smoke developed 0-450. 

The roof top exercise area walls are covered throughout with combustible plywood panels. The 

term "noncombustible" does not apply to the flame spread characteristics of interior finish and 

trim materials. A material shall not be classified as a noncombustible building construction 

material if it is subject to an increase in combustibility or flame spread through the affects of 

age, moisture or other atmospheric conditions. 

805.1 Decorations and Trim: In Group 1-3, combustible decorations are prohibited. 

The steel columns in the exterior rooftop exercise area have been covered with a foam plastic 

protective covering. No facility furnishings, ceilings, partitions or floors should be constructed 

of foamed plastic or foamed rubber, unless the fire performance characteristics of the material 

are known and acceptable. 
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4.5 Fire Protection Systems 

903.2.5 Sprinkler System: An automatic sprinkler system shall be provided throughout 
buildings with a Group I fire area. 

There are no provisions for an automatic sprinkler system. 

906.1 Portable Fire Extinguishers: Fire extinguishers shall be furnished in accordance with 
applicable provisions of the Fire Code of New York State. 

Provisions for fire extinguishers were observed throughout the facility. None of these locations 

were secured in lockable cabinets, however, and could potentially be used as a weapon by the 

detainees. 

4.6 Means of Egress 

4.6.1 Occupant Load: 

1003.2.2 Design Occupant Load: 

1003.2.2.1 Actual Number: 

In determining means of egress requirements, the number of 
occupants for whom means of egress requirements shall be 
provided shall be established by the largest number computed. 

Residents (41), Deputies (8-12), Visitors (unspecified). 

4.6.2 Accessible Means of Egress: 

1003.2.12 Guards: 

1003.2.12.1 Height: 

1003.2.12.2 Opening Limitations: 

Guards shall be located along open sided walking sU1faces, 
mezzanines, industrial equipment platforms, stairways, ramps 
and landings which are located more than 30 inches above floors 
or grade below. 

Guards shall form a protective barrier not less than 42 inches 
high, measured vertically above the leading edge of the tread, 
adjacent walking surface of adjacent seat board. 

In occupancy I-3, balusters, horizontal intermediate rails or 
other construction shall not permit a sphere with a diameter of 
21 inches to pass through any opening. 

Proper guards are not provided within the interior stair wells. 

1003.2.13 Accessible Spaces: Accessible spaces shall be provided with at least one accessible 
means of egress. Where more than one means of egress is 
required from any accessible space, each accessible portion of the 
space shall be secured by not less than two accessible means of 
egress. 

Accessible means of egress are not required in alterations to existing buildings. 
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4.6.3 Stairways: 

1003.3.3.3 Stair Treads and Risers: Stair riser heights shall be 7 inches maximum and 4 inches 
minimum. Stair tread depths shall be 11 incltes minimum. The 
riser height shall be measured vertically between the leading 
edges of adjacent treads. 

The exterior stair at the rear exit adjacent to the loading dock has a riser height of ll-inches 

adjacent to the asphalt paving with the remainder of the risers being 6% inches. 

1003.3.3.11 Handrails: Stairways shall have handrails on each side. 

The exterior main entry stairs do not have handrails. The other exterior stairs only have a 

handrail on one side. 

1003.3.3.11.1 Height: Handrail height, measured above stair tread nosings, shall be 
uniform, not less than 34 incltes and not more than 38 incJtes. 

The existing handrail height is 34-inches. 

1003.3.3.11.2 Intermediate handrails: Intermediate handrails are required so that all portions of tlte 
stairway width required for egress capacittj are within 30 incites 
of a handrail. 

The exterior main entry stairs are 8 feet wide therefore, an intermediate handrail would also be 

required. 

1003.3.3.11.5 Handrail Extensions: Handrails shall return to a wall, guard or the walking surface or 
shall be continuous to tlte handrail of an adjacent stair flight. 
W/tere handrails are not continuous between flights, tlte 
handrails shall extend horizontally at least 12 inches beyond tlte 
top riser and continue to slope for the depth of one tread beyond 
the bottom riser. 

There are no provisions for handrail extensions. 

4.6.4 Exit Access: 

1005.3.2 Enclosures: 

714.2 Fire Doors: 

Interior exit stainuays shall be enclosed with fire barriers. An 
exit enclosure shall not be used for any purpose other than 
means of egress. 

Approved fire door assemblies shall be constructed of any 
material or assembly of component materials conforming to tlte 
requirements of this code. 
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714.2.5 Labeled Protective Openings: Fire door assemblies shall be labeled by an approved agency. 

The existing interior stairway is enclosed with a fire barrier; however, the doors do not bear a 

label by a testing agency. 

4.7 Accessibility 

1104.4 Multilevel Buildings: At least one accessible route shall connect each accessible level. 
An accessible route is not required to floors above and below 
accessible levels that have an aggregate area of not more than 
3,000 square feet. This area shall not apply to levels containing 
office or health care providers (Group I). 

The building does not contain an accessible route. 

1105.1 Accessible Entrances: At least 50 percent but not less than one entrance to each 
building and structure shall comply with the accessible route 
provisions of the code. 

The building does not contain any accessible entrances. 

1107.5.5 Sleeping Units: In occupancies in Group I-3, at least 5 percent but not less than 
one of the dwelling units and sleeping units shall be accessible 
units. 

None of the dwelling/ sleeping units in the facility are accessible units. 

1109.2 Toilet and Bathing Facilities: Toilet rooms and bathing facilities shall be accessible. Where a 
floor level is not required to be connected by an accessible route, 
the only toilet rooms or bathing facilities shall not be located on 
the inaccessible floor. At least one of each tlJpe of fixture, 
element, control or dispenser in each accessible toilet room and 
bathing facilitlJ shall be accessible. 

None of the toilet rooms or bathing facilities, for either the staff or inmates, are accessible. 

The building was not originally designed to accommodate people with physical disabilities and 

does not comply with current AD.A. requirements for accessibility for either the inmates or 

staff. 

The door hardware and clearances to the latch side of some doors are also not in compliance 

with these requirements. A minimum clearance of 12 inches needs to be provided for forward 

approaches on the push side and 18 inches on the pull side of swinging doors. This is not 

provided. Furthermore, some people with disabilities are unable to grasp objects with their 
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hands or twist their wrists. Such people are unable to or have great difficulty in operating door 

hardware other than lever-operated mechanisms, push-type mechanisms or U-shaped handles. 

Built-in lavatories in countertops should be placed as close as possible to the front edge of the 

countertop. Water supply and drain pipes, where they come in contact with the user limbs, 

should be insulated or otherwise treated to prevent contact with the legs of wheelchair users 

because cold causes muscle spasms and heat burns the legs that do not have functioning 

nerves. Moreover, contact with the pipes causes cuts and bruises. Conventional one-quarter 

turn, lever operated, push type, or automatically conh'olled mechanisms are acceptable designs 

for accessible faucets. 

Finally, symbols for accessibility should be provided at parking spaces, toilets, drinking 

fountains, and entrances, as well as informational and directional signage containing tactile 

characters, symbols and Braille. 

4.8 Interior Environment 

1202.1 Ventilation: Buildings shall be provided with natural ventilation or shall be 
provided with mechanical ventilation in accordance with the 
Mechanical Code of New York State. 

Systems shall meet the provisions of ASHRAE Standard 55, Thermal Environmental Condition for 

Human Occupancy, ASHRAE Standard 62, Ventilation for Acceptable Indoor Air Quality, and 

ASHRAE Standard 90.1, Energy Standard for Buildings Except Low-Rise Residential Buildings. The 

second and third floor cell areas do not appear to comply with this requirement, as previously 

indicated. The first floor consists of offices, prisoner processing areas, kitchen, break room, 

conh'ol room, visiting and public spaces. These spaces generally do not have provisions for 

natural ventilation and have limited provisions for mechanical ventilation. The South half of 

the first floor has no mechanical ventilation while the North half is served by the 

aforementioned non-operational roof mounted ventilating unit. 

1202.4 Natural Ventilation: Natural ventilation of an occupied space shall be through 
windows, doors, louvers or other openings, to the outdoors. The 
operating mechanism for such openings shall be provided with 
ready access so that the openings are readily controllable by the 
building occupants. 

Due to the nature of the physical plant, provisions for free access to these features is 

conditional. Any fixed methods for natural ventilation must be installed in such a way as to be 
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secure. Use of original natural ventilation openings has been discontinued. The size of original 

ventilation openings, combined with a lack of natural exhaust, would exclude that method 

from being suitable or acceptable under the Standards mentioned above. 

1202.4.2.1 Bathrooms: Rooms containing bathtubs, showers, spas and similar bathing 
fixtures shall be mechanically ventilated in accordance with the 
Mechanical Code of New York State. 

The second and third floor cell areas do not appear to comply with this requirement, as 

previously indicated. 

4.9 Structural Design 

Chapter 34 of the Building Code of New York State requires that the provisions of Appendix K of 

the code shall control the alterations, repairs, and/or additions to existing structures. Chapter 

34 also states that the owner shall have a structural analysis of the existing building made to 

determine adequacy of structural systems for the proposed modifications, and that the existing 

building shall be capable of supporting the minimum load requirements of Chapter 16. These 

loads can include all dead loads, live loads, snow loads, rain loads, flood loads, wind loads, and 

earthquake loads. 

For any proposed work covered by this section, the building owner shall cause the existing 

building to be investigated and evaluated in accordance with the provisions of this section. The 

owner shall also be required to have a structural analysis of the existing building made to 

determine adequacy of structural systems for the proposed alteration, addition, or change of 

occupancy. The existing building shall need to be capable of supporting the minimum load 

requirements of as required by the Building Code. Any repairs and/ or renovations shall cause 

no diminution of structural strength. 

4.9.1 Alterations: 

Chapter K6 of the Building Code of New York State, states that alterations to an existing structure 

shall not increase the stress in any structural element by more than five (5 %) percent, unless the 

stress on the element is still in compliance with the code for new structures, nor shall the 

strength of any sh'uctural element be decreased to less than that required by the Building Code 

for new construction. 
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It further states that the minimum design loads are those that were in place at the time of 

construction of the existing building, provided that no dangerous condition is created. If any 

structural members are found to be unsound or dangerous, they shall be made to comply with 

the applicable design loads required for new construction under the current Building Code. 

4.9.2 Structural Tests and Inspections: 

In accordance with the Building Code a/New York State, whenever there is a reasonable doubt as 

to the stability or load-bearing capacity of a completed building, structure or portion thereof for 

the expected loads, and engineering assessment shall be required. The engineering assessment 

shall involve either a structural analysis or an in-situ load test, or both. The structural analysis 

shall be based on actual material properties and other as-built conditions, and shall be 

conducted in accordance with the applicable design standard. If the structural assessment 

determines that the load-bearing capacity is less than required by code, load tests shall be 

conducted. If the building, structure or portion thereof is found to have inadequate stability or 

load-bearing capacity for the expected loads, modifications to ensure structural adequacy or the 

removal of the inadequate construction shall be required. 
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GEORGE E. PATAK I 
GOVERNOR 

. Captain Thomas McGrail 
Herkimer County 
Correctional Facility 
320 North Main Street 
Herkimer N.Y. 13350 

Dear Captain McGrail: 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY 12231-000 I 

December 30, 2003 

RANDY A. DANIELS 
SECRETARY OF STATE 

Ref: FileNo. FPl-22809-0010 
Re: Herkimer County 

Correctional Facility 

Pursuant to the authority conferred on the Department of State by Executive Law, Section 
381 and 19NYCRR 1202, our Utica Office conducted;:an inspection ofthe above-mentioned 
property on 12-29-03. A copy of the "Inspection ~epor(noting violations observed during this 
inspection is enclosed. 

PLEASE TAKE NOTICE that within 30 days of receipt of this letter, you must correct 
the violation~ noted on the attached "Inspection Report" and contact the Department of State 
Codes Division to schedule a reinspection of the above-mentioned property. Failure to comply 
with the requested corrective action within the specified time period may result in further legal 
action being taken against you. 

If you have any further questions concerning this matter, you may contact me at (315) 
793-2526. 

WWW.DOS.STATE.NY.US 

Sincert:ly, . 

~hv~~~~~~ 
Thomas W. Romanowski 

. Code Compliance Specialist 
Department of State- Codes Division 

E-MAIL>INFO@DOS.STATE.NY.US 

RECYCLED PAPER 
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UNIFORM FIRE PREVENTION AND BUILDING CODE 
INSPECTION REPORT 

BUILDING INSPECTION: Correctional Building FILE NO: FPl-22809-0010 

STREET ADDRESS: North Main Street DATE INSPECTED: 12-29-03 

TOWN/CITYNILLAGE:...=.H=e=rk=im=er'---_____ COUNTY: Herkimer 

OCCUP ANCY CLASS: ~I,--,,-3~ ___ --,-__ CONSTRUCTION TYPE: -'I=---_ 

OCCUP ANT:...!:.J:=!ai~1 ___________ _ 

OWNER: Herkimer County CONTACT PERSON: Thomas' McGrail 

STREET ADDRESS: 109-111 Mary Street TELEPHONE NO.: 315-867-1252 

CITY/TOWNNILLAGE:...=.H=e=rki=·m=e=r ___ _ STATE: ....:N;...!..! . ...=.Y..:..... __ ZIP: 13350 

INSPECTOR: Thomas Romanowski ACCOMPANIED BY: John Coddington 

FACILITY DESCRIPTION: This structure is a three story facility with partial basement used to . 
house maximum of 3 9 cells. A partial ftre and smoke detection system exists within the facility 
.along with a standpipe system. 

·-T9'NYCR:R-----··----··--·--------· .-'" . 
CODE SECTION VIOLATIONS OBSERVED 

FCNYS 906.2 

FCNYS 315.2.3 

FCNYS 1011.3 

PMCNYS 607.1 

The ftre. extinguisher gauge in the booking area shows the 
unit has been discharged. There are several ftre 
extinguishers throughout the facility that are not being 
checked on the monthly basis per NFP A-I O. 

There is combustible storage in the electrical room. All 
combustible materials must be removed from on top and 
around the electrical equipment. 

The ftrst floor rear exit door adjacent the loading dock has 
box storage obstructing the exit door and isle. 

The 2nd floor laundry room dryer horizontal duct work must 
be cleaned on a periodic basis. Provide written record of 
cleaning. 
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Page #2 FP1-22809-0010 

FCNYS 609.8 

FCNYS 404 

PMCNYS 504.3 

FCNYS 901.6 

FCNYS 1012.11 

) 

With the use of vegetable cooking oil at the kitchen 
cooking appliances the fire suppression system covering the 
cooking area must be of the approved type meeting the 
most recent standards ofUL 300. 

Provide this office with fire safety evacuation plans and 
emergency evacuation drills per the attached section of the 
Fire Code ofN ew York State.(See Attached) 

The 3rd floor storage room has a drain to one washing 
machine that is not properly P trapped to prevent methane 
gas from entering the space. 

The heat detector in the 3rd floor slop sink room must be 
secured to its base. 

The 3rd floor storage room adjacent the rear exit stair must 
have isles maintained within the room. 
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This is the County Correctional facility and is manned 24 hours a day 7 days a week. 

There is a 3000 gallon underground fuel tank outside rear of building. 

10/7104 #3 
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Yes 

Washer/Dryer located 2nd floor rear stairwell 

There is a 3000 galion underground fuel tank outside rear of building. 

12/27/05 #3 
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